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Q. All right, Part of the compensation‘
package depend upon the people listening to your
program, the number?

A. No.

Q. Do ydu'know,what -—- when you were at the
station‘in Charleston, do you know what your average
audience was approximately? |

| A. I don't know eXéct. I wouldn't‘bé

willing to comment on that because I would be

guessing.

Q. Approximately?

A. Again, i don't know.

Q. Well, they keep up with that, .don't
they? | |

A.  Yeah, that would be more of a questionl

for Mr. Kirkman than would be for me because hefs
the . —— hé is'or.was'the,Nieléén‘SubScribér.andthas 
access to that daté and I dbn't. I would;simply bé
engaging in a bit of a guess. |

Q. The.people that listen to your show in
the thousands? | . |

A, T think safe to assume.that, yeah.

Q. Did-you”réceive any money from anyone
wﬁo‘promote the Shem Créek;Project dr who oppose the

people that were opposing.the'ShemﬂCreek Project?

CJBSE, . 0 . ROA490
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No, I don't.

A.

Q. Did you?

A. No.

Q. Did you receive any —-- have you received
anything of wvalue to.oppese -—. the people who are

opposing the Shem Creek Eroject?'
A. Nope. No, I didn't.
| Q. - Have you ever»received money to.promote
anything on your show?

A. - Well, I mean, at times if an advertiser
meets our -- well, the station's and my. criteria,
they will pay what's called a talent fee to endorse
their product, or you will receive in lieu of a
talent fee, coﬁmonly in radio will receive a, you
know, anything from a car, computer as part of, you
know, maybe they waht you‘to drive their preduct,
use their pﬁédUct'and talk about the éexperience as
part of the advertising.-.se, there are times where
as radio people we certainly get things of wvalue for
our compensation package or our compensation model.
That's certainly a big piece of it..

Q. Since_you'Ve.been in Atlante, have you
received anything of value from people who want you
to‘promote their productlon.your<show?

A. Here in Atlanta?

~  COURT REPORTING, LLC
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Q. Yes.

A. Yes, I have. But I would -- have I
received -- have I received things of value from

advertisers of these radio stations, is that your

question, 1in Atlanta?

Q. Correct.

A. Yes.

Q. And who in particular?

A. I can't comment on that because that's

confidential information that's proprietary to the
radio stations that I work for now and is against
the contract that I have with this group for me to

disclose that kind of information.

Q. You're refusing to answer those
questions?
A. I'm refusing to answer any duestion

about the advertisers or anything thaﬁ'is part of
the business of Salem Media Group in Atlanta,.yes.

Q. And the same question_aboutrwhilevyou |
were in Mount Pleasant, did you receive money from
advertiéers? |

A. I don't‘specifically~recall."f éuppose
I did. But none of’those_advertiéers to my‘_ 
knowledge had anything'remotely to do with‘thié

particular situation.

Py . ROA4%2
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Q. Did you receive any, not money in

1

2| particular but, say, products or things of value

3| while ybu were in Mount Pleasant, other than money?
4 A. Not from any of my media, no. I mean,

5| may be out of place to add this, but one of the

6| reasons I left Charleston to go to Atlanta because

71 the financial success of both that radio station and
8| of my broadcast wére --— was not good, and it was a

9| component of the market in Charleston. And so there
10| was not much of value there to be honest.
11 Q. The radio station is paid by people
12| advertising with the station and_the rate of paymént
13} would depénd upon the listenership?

14 A. That is correct, generally speaking.

15 ' Q. - Have you ever met Mr. Owensp?

16 A. Not that I'm aware of, no.

170 0. You've never mét Mr. Flesch; other than
18 when he was at your show -- on‘your'Show?

19 A. Seen him one time. That one fime.

20 Q. Let's take a break just a minute and I

21| think we'll about wrap it up.

22 A. Sure. _ '
23 - (Recess from 11:26 a.m. to 11:29
24 | a.m.) |

25 Q. Just a couplé more questiohsh

COURT REPORTING, LLC
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Mr.‘Crabtree, and We'll let you go. What was the
reason for you’leéving Kirkman Broadcasting?

A. The reason, my agenda has always been to
come to Atlanta, timing unknown, and it became
obvious that opportunity'was going to present itself
here and I should be working on that here, and

because the financial success of the show and the

station was not —-- was not acdeptable to me.
Q. Who are you working for now?
A. Specifically Salem Media Group, but they

have several stations.

Q. Are you -- do you have a contracthith
them?

A. I do.

0. A written contract?

A. I do.

Q. And how about with Kirkman, did ybu have

a written contract with Kirkman?

A. I'm not sure that we did. I don't think
we did. | |
Q. Are you presently. married?
AL I am.
Q. And how many children?
AL Two. |
Q. " And how many times havevyou been

WY, . ROA49%
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married?

w N e

mortgages on property, all of which at some point
were settled in some form or fashion. 'BackAduring'

”the-fihancial crash.

A. One.

Q. Still mafried to the same lady I
presume?

A. I am.

Q. Have you ever had any lawsuits brought
against you?

A.. ‘Yeah. I mean, of course in the business
I have, yeah.

Q. ~ And if you would; tell me about the
lawsuits that have been brought against you.

‘A. I mean, most of them have beeh contract
related things. Brought against me that I can
recall was a countersuit on a breach of contractvby
a former business partnerL A franchise dispute in
fedéral court, again a breach of conﬁracﬁ suit, and
other than that, I think the rest of the cases -- I
may be missing something thefe from memOry_Qn the

spot, but the rest of the cases were involving

Q. Who is the partner that filed suit
against you? |

A. I filed suit against him, and then we

COURT REPORTING, LLC
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settled. And then I ended up filing another breach
suit against him. He countersued me. His name was
Rick Johnson, and I think his corporation was RDJ

Corporation, which I'm not aware is still in

existence.
Q. Where was that lawsuit?
A. Charleston County, both resident

addresses of Mount Pleasant.
Q. And you say there were other foreclosure

type suits?

A. That's correct.

Q. And they were'brought_against you?

A. That'é correct. They wére investment
properties.‘ | |

Q. And who brought them?

A. I don't reball the ——- I'd rather point

yOu'to:pUblic record for that because I don't know
how they appear and with what names, and I don't
waﬁt-to go on record as saying it's one name and
it's another. .For instance, I'll gi&e you an

example, TD Bank was Carolina First, and I'm not

‘sure ‘how the recoid appears. So, I don't -- I can't |

answer the question honestly is the probiem because
I don't know the legal entities that brought the

suits precisely. I just know generally who I

T " ROA4%
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1| originated them with. T would have to be looking at
2 | something for that to do it accurately.

3 Q. How many cases were there?

4 A. Maybe half a dozen. I don't recall the
5| exact number. It was a really bad time in finance

6| and it was a mess.

7 Q. And where were these cases brought?

8 A. As best I can recall, they were all in

9| Charleston, Dorchester. I'm not sﬁre if there was

10| one in Berkeley County, but Charleston and
11| Dorchester for sure.

12} Q. And they were as a result of property

13| you bought and were not able to pay for?
14 A. bThey'were a result of the breach of
15| contract suit ultimately, to be honest. They were
16| the result of thé contract suit that I mentioned in
17| federal court béééuse of their failure —-- one
18 component of that was a breach of contract in
19 payments.to me, which rendered me incapable of
20| making many of-those payments.
21 0.  And that is the dispute with your
22| business partner Rick Johnson?
23| ‘A. No. That dispute was unrelated and very
24 | much prédated all of that. |

25 Q. All right. Well, there was another case

CTOURT REPORTING, LLC
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involving payments‘to you. by someone?

A. To‘my knowledge, I mean, there's
probably been -- I mean, I've owned a lot of
property, and I had a fairly large business that I
sold in '08. So, there were a number of cases on
record, many of which I might have been a plaintiff
in. Maybe a tenant would have sued me for earnest
méney back because they damaged sdmething and didn't
agree with my escrow statement. That kind of thing.
There's a few of those hanging out there. But I
don't -- I don't really;have a reason to recall
those to be able to recite them to you accurately.
Just big, you know, the big cases I mentionéd aie
the ones that I have —; you 'know, they were |
traumatic enough I have theé context of those in my 
head.

Q. Right: - I'm asking you about the one you

~said was in federal court.

A. That was a franchise breach of contract
dispute amongst three parties, company I sold to;,

the company I was franchised with, and my entities

'ahd myself pérsdnally._

Q. You were a plaintiff or a defendant?
A. I was a defendant.. .

Q. And who represented you in that?

COURT REPORTING, LLC
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A. I think it was you, Ryan, correct? Ryan
Earhart.
Q. And who was —-- who was the plaintiff in

that case?

A. The plaintiff -- the plaintiff was
Weichert Real Estate Affiliates. |

Q. And what was the lawsuit about?

A. I gave them a warning, followed by a

termination, of my feelings that their breach of

"contract and as a franchisor. I then closed the

company, sold my assets, and took a job with
Coldwell Banker United,'wﬁich was a Sandion
Corporatibn, and they believe that Sandion
tortubusly interfered with4the franchise contract

and that I breached the contract. -

0.  What was thefoutcomé of that case?

A. It was eventually settled.

0. Have you ever been a£rested?

A. Define arrested. As in booked for a
charge?

Q.., They say, "You are under arrest."

'A..I I was but'i'was nevér booked because the
person --

Qﬂ What were-you —-=

A. What's that?.

+ COURT REPORTING, LLC
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What were you arrested for?

Q.

A. Defending my home.

Q. And if you would,  tell me about that.
A. The man was home visiting his mother in

my condominium complex from a mental hospital and he
walked into my door and I threw him out. And he or
his mother called the police, and we were both
arrested for mutual cbmbatants. And by time I made
it doWntown, I was released and returned because his
condition had been revealed to the police and he had

been determined mentally incompetent to press

charges.

0. And where was that?

A, Chérleston.

Q. And when was 1t?

A. It would have been 2000 or 2001,
perhaps. I ddn't récali‘pfecisely. |

Q. Any othef arrests?

A. No. |

Q. - I thinsz'all I have. Unless'any

questions these othér,gentlemen or lady may have for
you. - -

| . EXAMINATION
BY MR. HALIO:

Q. Mr. Crabtree, my name is Andrew Halio,

BB . . . ROAS00
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and I represent Tyler Flesch.

A. Okay.

Q. I've just got maybe five or six
questions for you.

A. Sure. »

Q. Okay. Mr. Parker has handed you several
pages of documents, some of which were
communications:to you from Tylef Flesch.

A. Okay.

Q. And he's talked about some of the
wording that was in the e-mails from Mr. Flesch to
you, and my question-ié, did you ever publish-any of

these e-mails or any of the contents to any of your

listeners?

A. No, not -- not of the subject matter of
communications with a source. I never do that.
Well, I.don;t'believe ¥— I am'reléﬁiVely confident

that I never actually posted ahything he-said in an
e-mail. I did, however, post the termination letter
of ADC to uphold the credibility of what I was
covering. That's the only thing I recall ever
posting from TYlérﬂFleSch,'that and his_QWn-éudio
when he was on my show.

Q.  And you mentiQned earlier in your

testimony that e—mails like_this are’' not out of the

. COURT REPORTING, LLC
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ordinary, that you gét e-mails from listeners in

this sort of thing.

A.

that things I say on the radio about various topics

constantly and frequently at a high volume solicit

statements

secretary here in Atlanta to the governor's office
in South Carolina/ to a regular average citizen who
loves or hates what I've said,
It's a normal thing to receive e-mails just like
Mr. Flesch presented me, and it's normal for me to

look at them with suspicion and vet them out on my

Oown.

Q.

looked at them with suspicion and vetted them out on

your own?
A,
Q.
statements
A.
o
appreciate

A.

I can't -- there's no way to overstate

from people, from the mayor's press

Is that what you did in this case,

Absolutely.
The statements that -- Mr. Flesch's
we're talking about?

Absolutely.

aAll right. Thank yoﬁ,,Mr{'Crabtree.

it.
No problem. ‘ '
MR. PARKER: Anyone else?

That will conclude the deposition,

and it's constant.

you

PAYNEMR
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and thank you for coming.

COURT REPORTER: Can I get your
orders for the transcripﬁ?

MR. PARKER:" We get the original
and a copy.l'

MR. HALIO; This is Mr. Halio. I
will take a copy, and do you do
electronic and paper? ”

COURT REPORTER: We do both,
either.

MR. HALIO: Why don't you send me
both. | -

MR. PARKER: Likewise with us.

MR. HAMLIﬁ: . This is Mr. Hamlin, I:
don't need a copy right now.: -

MR. EARHART: We don't need a copy,
Ryan Earhart. |

MS. CHERRY: This is Mdlly Cherfy.
I don't need a copy. |

COURT REPORTER: Thank you.

(Whereupon;.the’deposition.Waé

concluded at 11:44 a.m.)

* COURT REPORTING, LLC
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(Pursuant to Rule 30 (e) df the
Federal Rules of Civil Procedure and/or
0.C.G.A. 9-11-30(e), signature of the

witness has been waived.)

e N ~ ROA 504
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CERTIFICATE OF COURT REPORTER

STATE OF GEORGIA:

COUNTY OF COBB:

I hereby certify that the foregoing
transcript was reported as stated in the
caption and the questions and answers

thereto were reduced to typewriting by

‘me;.that the foregoing transcript

represents a true, correct, and complete
transcript of the evidence given on

November 16, 2015, by the witness, Bryan

- Crabtree, who was first duly sworn by me.

This, the 3rd day of December,

2015.

ol VAN
REGINA W HOLLIS

Certified Court Reporter
Georgia Certificate B-2306
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DISCLOSURE OF NO CONTRACT

I, Regina W. Hollis, Certified Court Reporter,
do hereby disclose pursuant to Article 10.B. of the
Rules and Regulations of the Board of Court
Reporting of the Judicial Council of Georgia that I
am a Georgia Certified Court Reporter; I was
contacted by the party taking the deposition to
provide court reporting services for this
deposition; I will not be taking this deposition
under any contract that is prohibited by O0.C.G.A. §S
15-14-37(a) and (b) or Article 7.C. of the Rules and
Regulations of the Board; and I am not disqualified
for a relationship of 1nterest under O0.C.G.A. §
9-11-28(c) .

There 1s no contract to provide reporting
services between.myself or any person with whom I
have a principal and agency relationship nor any
attorney at law in this action, party to this
action, party having a financial interest in this
action, or agent for an attorney at law in this
action, party to this action, or party having a
financial interest in this action. Any and all
financial arrangements beyond my usual and customary
rates have been disclosed and offered to all
parties.

This, the 3rd day of December, 2015.

Vfi%r«;«~4klﬁ%éz;_'

REGINA W. HOLLIS
Certified Court Reporter
Certificate Number B-2306
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Bryan Crabtres <hcrabfresiphone@gmail.com>

Shem Creek Developer

- Tyler Flesch <tyler@redtyadvibors com> - _ C O Tue, Auig 12, 2014 at £:45 PM
To! Bryan Crabtree <bcrabtreeiphone@gmail.com>

Sorry Bryan | ave been on the road. Does Friday work? 1 would fike fo bs ir studio so | can tleast meet you
etc......tonlght Is going to be nasty t coundil......lock for a Jim Owens soliloquy of over 20 minutes by folks
ylelding their time. Guy doesn't know when to quit lying. Check out Facebook and Will Hainey thanking Jim for
the facts to write his article today intheP&C. Article was factually wrong of course but no matter for a group
using emotion { shem creek) to fight upper Coleman blvd development .......

Sent from my iPad.
[Quoted text hidden]

{Quoted text hidden]

[Quoted text hidden}
! [Quotad taxt hidden]

: <image001 jpg>

Sent from MetroMail -

10/18/14,9:12 AM
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From: Tyler Flesch {tyler@redtyadvisors.com)

Sent: Thu:5/21/201509:40 AM

Revd: Tht 5/21/2016°09:40 AM
To: G: Hamlin O'Kelley; Gray Taylor

BCC

Subject: = Fwd: Shem-Creek

=--2— FOfWarded message ----=----

From: Tyler Flesch <tyler@redtyadvisors.com>
Date: Wed Alug 27 2014 at,8:42 PM.

Subject Shem Cresk.

To:. Bryan Crabtree <bcrabtree|phone@qma1l com>

Bryan,

Check out Jim:Owens' (leader of Save Shem Creek) Iatest editorial.,.....guy-can't’

stop lying: abut our pro;ect Coriments. sectlon 100% i,
hitp: /lwww moultnenews com/artlcle/20140827/MN01/1 40829765/1 01 2/MN

Tyler Flesch

Principal

Red: Drufny Capital Group LLC

900 Wando Park Blvd. (physu:al locatlon)

1195 Riviera Drive Suite:103, PMB 161 (malhng address)
Mt. Pleasant, SC.29464. .

v reddrumcapital.com

§43-405-0389 (0)

* BBT1093.0001

Red Drui. Capital Inie. — R
. 487 =RWA 508




From: Tyler Fiésch <tyler@redtyadvrsors com>.
$Sent: : : Monday, September 22, 2014.2:56 PM
Tor ' ‘Bc!

Siibject: - RE; Jim Owens

Not:100%sure. [know'the ultimate &3l f:Saviiig Sheni Creék js fora moratorium in: Mt Pleasarit.. Asforim, where.
else could‘a 'cr"vil"eﬁg ef by education make a decent living other: Lhan trom developmem and our dollars, | think he
figures he can: get:paid by the. "Bad” guy andfight the good-i f‘ght efc. What is. scary.is he has accéss to the proprietary
_.rnformatron of:a TONof developments in'this town. Are we: the only onés affected, we don’t know.yet because he
hasn’t; vopernly-attackediothersyet: Theeasiast path for himiwas to build his ”group” and attach 6uf project asthe face
and use thé.Créekasian émotional. ploy to- Lug on heartstrings.éte.  Hé is-teammied ‘Up with councitman Gary -5antos and
itis clear Gary will: rum; for Mayor on &0 ghti- dévelopment platform if.you're going to run against Linda Page, you need
to;attack her-base, which resides in none other than the'Old Vrllage right riext to. Shem Creek and Coleman Bivd.....(Ul
let You gor from there) ‘ADCisina really bad:spot on.this; thaTowh i§ my defacto partnerin the parkrng structure and
they have not been happy with M. Owens, hislies, o his calhng out of specific people at the Town. I'can’t'say much
‘moré.than that: (yet) but people: should?bei.outraged Lhat an employee of & company-could be: ‘permitted to: actively seek
to: destroy what. hrs company. was-wérkir R, NOt just’ speakmg ata meeting but hrrmg fawyers, creating web.pages,
{holdme meetmgs bumper stickers,. comactmg the mayor orrectly, marking up our plans, requestmg private sit downs
etc: You hit.it onthe:head: -omyour:show when referencmg the “followers” (you referenced on lady’s commenton
prrcrng) ‘These folks don’tknow firfi is lyrng, these folks dén’t:know his background or his.conflicts. He stands there arid.
calls this'a 55 foot garage oni the creek... e Al they Know i What you said, that.their fown is changmg rapldly and they
gither yearn for: yesteryear orthey are fota part. otthe’ progress and we of course: musttear down success.or progress: if
we doinot direetly beneafitIfy You dsked. thrs:gro’up what'is the elternatrve ”vrscon" for handlifg the influx:of people and
businésses that are deﬂnrte!y comrng, they have no. answer, it's'very easy to be a Facebook bully and lob comments and
petitions fromthe darkriess of a webpage but whéh tasked: with: fiding solutjons, or making positive suggestions, you
get hansensical, vapid feedback........ Wé khdw firsthand'as Mr. Owens was invited and attended (during, workmg hours)
a meetmg (see below) to discuss his groups-concerns., We had hoidea who he.worked for-at the megting but offered:
nothrna in the way.of comprornise or sélutions to- addressing his concerns........lookat who'was at that meeting.....he
leaves.it-and thef. his group,spends months bashmg theseivery:people ; that took the time fo meet. with’ (councrl
members, staff).. They say:everyone is.on the take-gtc.....hé féver tells his group about this meeting biit you can.....

PLAINTIFF’S
_EXHIBIT

/B
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RE: - Owensv; Crabtres, efal.
Broadcast Date; Moniday, September 22, 2014
StartTime: - 1:30:40

Bryan: Erght thlrty-feur Kevm seventy four degrees in .
Charleston, sixty-nine in Summerville. This is AM thirteen- ferty

| and AM nine- flfty The Vorce The: Iryan Crabtrée. Shew

over the weekend Couple of enhghtenlng comments l want to
do thls because I de thls at the nsk of = I feel Irke I don’t wantto

Mt Pleasan_ the»w ole communlty and aII the |slands butﬁl flnd
some, of the: greatest-exaimples gort of elevated. ~You know'what | -
,always say, you put. money into somethlng and it becomes more
'herghtened rlght? So l get better examples out of Mt Pleasant

;developmentﬂand*realaestateﬂxevaf ; 'erewand“'th\ls |s the case en

that whole: parking garage thrng on Shem Creek. If you' 've:
listened:to the shiow hardly at all you've heard me talk about it and
| brought up. some’ thlngs I had Mlscovered that:this guy, Jim |
Owens, whois the founder and leader apparently of Savrng Shem
Creek, Wthh is'a Fal b’ook site:on —around the low country. A
group member 5- onﬁy websrte of nearly a tho’ j1sand people who
~are- is out attacking omerit of pes and styles.

And he’s: done this whole thlng trymg to |Ilustrate what it weuld

look llke if we contlnued bu1ld|ng thrs way is; if though this'was

| v |
EXHIBIT . |
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even possrble on: Coleman | mean he spent a lot:of time-and
efforton-it.

- He actually works for the Engineering Firm who was instrumental
“and eatly in the developitient: and deSIQn of the building that he's
beating up.. Think about: th‘at,u Hypoetite-may ber-comes:tosmind.
Dlsmgenuous Or, better yét ~project|on is-onesthat
comes to-mind. because one: of the thlngs that's a — |'vé been
- accused of in my coverage of this: has been that 'm somehow in
with the: developeror | stand to profit from.this situation.arid it's
not that. My interest.is. more maecro for'the whole: community:.
~ \What makes: the: economl‘ communlty of Charleston; Tfi-county
- more healthy and ’malntalns, our llfestyle integrity? That s my _
- th,eﬂ%ﬂ Abat: s SSi Qfstatementf*onz‘thlssprogram D I g (7 / ¢

R
;.-', Ofrcourse

'way, I m not gettlng pald for the development or riot of that but~
I'm wonderlng if there's something. for: him'to gain ‘working for a
top: englneerlng firm in Mt Pleasant. If he's against'the project
they've: already been paid to develop, maybe a redesrgn fee when
it gets shortened? e : :

And here’s! the thlng about thls page that’s mterestmg It shows )
the, Here's a ‘word-we've: been using lately, apathy of most of the:
thousand people on there Ifi séme cases, lgnorance because
they seem: shocked that this project Wh" hﬂwas approved years
ago and had final approval many: months ago, before they ever
~ feally got organized;, that'it: s going to go forward. That they can’t

stop it. Thatthey ean’t cause the developerwho spent all this
money with the foundmg member-of the. anti-development firm or

- group, hfe‘”W”é‘ forthesfirmm tl‘t’é"f‘”’él“é"é‘@*h“’“&l*’the‘burldl”ﬁ’“g‘*“‘:mght?a
You followthat? B ’.yet now he is:against the building the firm
which he recelves hlS income: from desrgnedl Part or partlally,

" _ROA 511




doesn’t matter; but they were involved. ‘Got to be somethlng
there. Got'to be some reason that he's so. invigorated to create
this page and run this experience of bashing development. And
within this: page; 1 kid you not, on the top page, and they have
allowed this to: stay on there; there’s a lady; ,J_\w*on»‘t»nam% ﬁher
because it's @n innocent but ignorant comment but she said,
“havenyou~seen~the~property “alues:and-hovismtich-theyire- gomgw
upnltn*MthPleasant'? My~k|dsmwon,t be&abj,,e%tghjly,e here Ilke we o
wererable~te:” s ) B

And if | were able to comment on the page they will never tet me /)“ ¥
becorné a member of the page. because I would ransack their
idiotic agenda by giving them. facts. Thatis why | have talked
about the story so:much. Because some ignorant person has
posted on'that page of nearly a thousand people the very issue
I'm coencerned about. On one hand you want to blogck -
development, commercial and residéntial. On the other hand
you're complaining about values: Because the people Who are:
complaining about all of this development and the jnitiative of
development in olir tri- county, broad area do not understand that
the senior population in our area is going to mote than double
.over the next decade. I'eople"arexgotng~to~contlnueamovmg:here::;a |
We're gomg to have more péoplé wanting fo. retire here than
we'Ve had in the past decade in the future decade. Henry
McMaster running for, former Lt. General running for Lt.
Governor, is talking abeut the grey tsunami which is how we
handle that part of it. That's a fastor: We have the growth as a
result of Boeing. We have economic. advancement that's. going:
on. People are going to keep éoiming here ahd ifwe dont .
develop a plan to build the roadways out, to build the businesses
-and supporting retail out, and to buiild enough of the right kind of
housing developmients, we're gomg to have such Sprawl, it's
gomg to be miserable here. :

ROA 513



| was leaving Atlanta yesterday, two o'clock on a: Sunday

afternoon and traffic was hell. We're not there yet oh Sunday.
We're theré sometimes; on Monday, but not on Sundaf We Il be
there if we continue to let these kind of grotps, likeS i NShem..——
—Creek with people. like.Jirn-Owens:who-arg-profiti n

lndrrectly or directly, from designing, the prOJ‘e'cfsff__‘at hé's now
ohline bashrng Can you say hypocnte’? Can you say
disingenuous? If you're that much against it, so much that you
have to créate a miovénient, you should resign from the group
that's ruining your community; Jim. And for the poor lady
complaining about her kids riot being able to live in her beloved
city of Mt. Pleasant because of prices gorng up, your group that
you 've Jorned rs greatly contrlbutlng to |t I don t know what else to
four three seven two one thrrteen forty It s.seven two one
thirteen forty. ‘What do you think? Also, have you heard about.
this? Fire fighters in the City of Charleston are berng mvestlgated
over giving Thomas Ravenel a thumbs-up in a TV-ad. Here's for
ridiculous. That, next on the Bryan: Crabtree show on AM
thirteen-forty-and AM nine-fifty. The Voice.

End Time: - 113715

 ROA 513"
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‘Shocking Hypoctisy: “Saving Shem Creek” leadisig miembefs engineeting firm, (employe;,:

Pagelof?

Shocklng Hypocrlsy “Savmg Shem Creek”

deSIgned building he WlSheS fo destroy

' B3 Facebook @ Twitter

. SHARES

- Jim:Owren's, whi is a:foun dingﬂ’eaﬁﬁg;ﬁem hériand'lead contribiitor to the Saving:Shem;

" desighed the project the group.is most upset about (a four story building:and two-level
parking garage). What is the hidden agenda and/or financial gain, hé may receive; from
bIOCking a dé\IeI‘Opm‘e“nt'-'His em ployer‘§5‘prof‘ ting. frOm“crea'tihg? Brya‘n a"ské th’e q’uéstibh

from belng ruiried?” Plus org lady’s comment.of the Savmg Shem Creek page made out

- Jnnocence andi xgnorance undermmes their-entire agenda Llsten

:http /v thebryanicrabiresshow.comi/shocking-hypocrisy-saving:shem-credkfoundersie:..

leading member’s engineering firm (employer, |

Creek:Facebook page (which boasts nearly 1000 hembers), is aivemployse of thé firm that | |

of'

\_/,

{oorman - . ahe

" ROA514
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Podcast: Play in’ neW,Wi.ndow | Download
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htp i//WWW.thebiYancféb’trceShow. com/sho okiﬁg;hypoériéy~séVing;éh8ni- creek-founders-e...
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Gindil - i Owels ‘etps://mal google. commailin/0/7ai=28ik=2¢5ec09cAd & view. .

Lof2.

9 ) ) . |
aed 551 i@ o ‘Bryan Crabree/<berabtréeiphons@gmail:comi>

B}(isi-.agfc

Jim Owens

Tyler Flssch <tyler@iedtyadiisors:coms . Mén, Sépi22, 20714 at 2:02 FM
To: Bryan Crabtreé:<berabtieeiphione@gmail:com>: '

‘Tyler Fleseh

Priticipal

‘Red Drum Cagpital Group LLE

400 Hibben Street #200
M, Pleasant, SC20464:
‘Wwww.reddrumcapital.com
843-628:3595 (O
843-696-3030.(M)

RED DRUMS{EAPITAL -

=

From:

Sent: None:

To: Bryan Crabteée
Subject::RE; Jim OWens’

Just between us but I.will include-some doctiméntation 5o youknow your credibility is upheld iy talkifg

isso hygqrcﬁ\tfé covenngall this guy out; HARD

. aboutithis stuff: This guy is:out of control,and the fact he makes aliving.off of us comumiercial developers -

1. Termination Tetter

2. B-miail fromTim Oweris to, the fown’s aftorney to ditectly commient and kil our project’s approval efc.

I can’t include it for evidentiary reasons; but he marked up oiir estire plari drguing. his points, while. his

firm‘Hiad a-hand in that submittal.. After the-Town declinied to theet.with liit ( a privaté citizen outsiderofa
public: fortm), he then'hired anattorney to'comte nicet with the Town (Which they did).

[ PLAINTIFF'S
- EXHIBIT

10/18/14,9:17 AM

g

. B3
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Griail - Jini Owens - . _ : littps://inajl.google.com/mail/u/0/ i=2&ik=2f5ecO9c4d & view. ..

‘There is-more biit all of this-uhdermining and direct-effort to'stop our approvals-is happening while we
have his company as our: engineer of record and paying fees etc......

Tyler Flesch
Principal

‘Red Drum Capital Gioup LLC
400 Hibben Street #200
Mt. Pleasant, SC 29464
WWW._IfEddl‘U]QC@_.Pit?] .cont
843-628-3595 (O)

© 843-696-3030 (M)

RED DRUMKEEAPITAL

From: Bryan Crabtiee [maﬂto bcrabtreelphone@amaﬂ com]
Sent: Monday, Septémber 22,2014 1:38PM

To: Tylér Flesch

Subject: Re Jim! Owens -

[Quoted text: hldden]

Zattﬂachvmen't's :
@ Jim Owens E:mail Examples rtf
3804K

.@ ADC Termination Letter 091614. pdf N
1 87K . ‘

10/18/14,9:17 AM
"ROA 517

20f2 .




; From:. Bryan C(abtree.sb‘c‘rabt;eeip;ihone@gmail;cpm,:»:
. Sent: : Saturday; October 18, 2014'9:15 AM'
. To: ) Gil Kirkman

. Subject: ' Fwd: Jim:Oweris; : -

g S@c‘ﬁbel_owiﬁom;,fsgptember 18'from the:developér of the:project:= I thought this might interest you.

- ==semmen- Borwarded :message -«—<-m=n

" From: Tyler Flesch <tyler@redivadvisors.com>

 Date; Thy, Sep 18,2014 at 926PM . | | . <

- Subject: Jimi Owens

“To: Bryan Crabtree:<bcrabtreeiphone@gmail.com>

: Jix‘s’i‘{sorﬁe_thihgfthaimay interest.you. 1I_"cannqt;i:_,omg1‘ent‘ﬁpn‘ the air'as a lawsuit will more than likely be filed: :It&!fms?‘Oitt:Jiin‘?OWens, the founder:

and vocal leaderof Saving Shem Creek works.for ADC Engineering hups://www:linkedin com/oub/iim-cwens/ 77/8 T30, ADC Engineering until

- yesterday (when I terminated ther) was our engincer on the Shem Creek Project, So Mr. anti-development makes his iving for one of the leading
- locdl enginéering firms......check-out the saving shem creek facebook page:in which he now claims to be a'victim:of intimidation but neglects to

916 VOU

inform'them that he works for tﬁé{engine_’eﬁng. group on:the project.and has-hige-conflicts:and not to mention'potential accessto. proprietary
information. This guyis a:serous;fraud. ,:Iilstr‘th0qgﬁt:yoqmighféﬁpdfiteinfﬁ,xgsﬁgg\ L

-—

-'Siﬂcerel}{;.

rs.
i

Bryan Crabtree.

‘Buying or Selling:ahome? Housedogicom L

' quin;glbrive.fHO§t-f@WQSC,.»'AM‘*I340;&950’.Ra’dio,'wcékdg}{s-'7-1’Oam‘;.

& The Housedog.com Real Estate Radio Show 9am Saturday and 8am Sunday

843-343-4141 (Chatleston phons)

. m
A
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1111612015 A o Save Scar, Creek The Path 10'a Mt. Pleasant; SC. City Bankruptcy I Bryari Crabtrée
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8 Toters e A e v
LETTER TO EDITOR OF MOULTRIE NEWS:,
PLEASE don't DESTROY. Mt, Pleasant’s vibrant econsrny and financial recordi
I'm. writing to you gxpre_ss -a serious concern that'could lead to a massive tax increase on tha
residents of Mt: Pleasant and; in:a worst case:scehario and city Bankruptcy:..
" There is.a group of citizens working under the barifier f Save Shem Creek €orporation. In its
innocence, t:believe it gained traction because people/donors of the:group felt Mt..Pleasant was
growmg 56 fast it iay collapse itself: they are sick of traffic and they are noticing that:people are;
notvery:cohesive in ‘the city anymore Itiseems everyone ISJUSt living on’little’ 1slands. If thatis
" their cause; I agree.,
Unfortunately, the'opgration has:tufriéd into-ah unregistered-and illegal Pglitical Actich
Committee that | believe has morphed into & Kingiaker for political candidates that will block
‘develapment at:all costs, Aside from the. fact; they are opetating.illégally.in their significant
ihﬂ‘ueﬁt“evdffeléc_tion'si there is:a much greater concernforyou, the residents of Mt. Pleasant.
Their actions, are destructive, uninformed:and violent. Even oné of their members was caught
| stealing campalgn signs durlng the recent electlon ‘
' Wl_—jy;shfou'ld‘, the 80,000 residerits.of Mt. Pleasant:concern themselves withi this? This group is i
. “ y ) ' P SR A ' . . I AL 3 . : . .l . . ’ }
suing the city. And the péople you've just élected are\members of this group. So yotir newly j
' electedvoi‘F‘c'i"alsffhroug'h ave Shem-Creek are, sumg you You voted:for'them and they are'suing | - :
you. So they getto peer into the defense of the suit, they filed (or'worsé, direct the defense.into | 4
the ground oribehalf:of your c1ty for'their polltlcal and/or fmancral beneﬂt) How do you think: e C

banquptcy/- o o - ROA 519 g7
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httpj/www thebryancrabtreeshcwv com/save-scam creek the-path to-a—mt pleasant—sc-cnty-




111612015 'Save Scam Creel; The Path to a Mt Pleasant, SC City Bankruptoy: | Bfyan, Ciabtrse:

that js going:to turn out?.

i Then; there are the developers. For my part; you c‘a‘r)it‘ake_all":bﬁ,the;big- hational home-builders.
plowing down Mt. Pleasant, bundle them up-and ship them out: They dort build great homes
and they-are ruining the community. I'd rather see sm,all and medium builders (Iocal or regional
people with a stake in‘the community) build homes one at a time: Homes with character-and
integrity. But, we have.a problem, in the city, with pedple building office buildings? Really? We
need all the commercial tax base we can to-pay for the servicés of all of these homaés. Why does
no.one understand this? ﬂ

Here's the problem: These anti-development folks are'so mad they are t‘ryfh‘fg to force the city-to
break agreements, binding development:contracts for the sake-of blocking any and all
development. If they succeed-(arid | think they will), we get.into a legal _r;ne_ss-:of the level you'can't
yet see or imagine. IS THE CITY BREAKING THE LAW BY BLOCKING THESE COMMERCIAL
DEVELOPERS? The overwhelming answer | get form the legal commiuinity is “Yes.” V

What does this mean to you? In 3- 7 year terms; | submit at, least 12 or mire developers will sue
the city for what will equate to tens of millions:of dollars, the. city will spend millisris in Iegal fees
defending these suits;and, in many:cases, will lose. Mt, Pleasant’s AAA credit rating.will be:
downgraded as a result of the judgments, the.cost of the city debt will skyrocket; and ultimately
more debt will need to be created to perform on the judgments that these uninformed people

| have created by breaking the law. Bottom line: this group-is creatmg an econdrhic disaster for
" | Mt Pleasant that will lower your services, tax-base per resident; and cripple the city financially.
Who will pay? You! S v

As a citizen, you must push back on people who cannot balance the culture of the cxty, with the
inevitable reahty of growth. What Save Shemi.€reek, and the likg, is trying:1 todois akinto trying,
to stop inflation. The more you try to stop it, through polity, the more of it you. get -until you
choke on it:

Do you really wantyour City to be legally on the'hook to pay dfe_Vél_Opers; for their d’am:ag'es and
 lost profits on'buildings that never get built and taxes.that are 'never paid? If you don't stand up
against these ridiculous'people; and theif sick political-aspirations; you/it will be. =

Bryan CGrabtree

Mt Pleasant Investor.

Resident of 17 years.

Radio Host = This is not for ratlngs or attention,
Real Estate Expert.

http:llvyww.mebryéncrabtreesho'w"com/save-'scam—i:reek-thepamto-a-mt—pleasant—§c-c_ity~bankruptcy[ ) L - ROA 520 6/7
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‘Owens, James C. v - Jeffrey Mark Dillon
Crabtree, Bryan, et al May 20, 2015

_ -3
STIPULATION

It is stipulated by and among Counsel
that this deposition is being taken in accordance
with the South Carolina Rules of Civil §r0cedure,
Rule 30; that all objections as to Notice of this
destition are hereby waived; that all objections
‘except as to form arevreserved until the time of
trial; and that the deponent does.not“waive'readiﬁg
and signing of this deposition.

* * o * * * * * * * *

MR. PARKER: We'll read.

JEFFREY ‘MARK DILLON

being first duly sworn, testified as follows:

Q. Please state your full name.

A. Jeffrey Mark Dillon.

Q. And-yoﬁr‘address?

A. Home address is lolMonte'Sano;"Hanahan,

South Carolina.

Q. And the business address?

A. 1226 Yeamans Hall Road, Hanahan South
-Carolina.

 Qf - And your educational background?

A. I received a Bachelor of 501ence from

The Citadel in. 1982 and a Master of Sc1ence from

Clemson_Unlver81ty in Civil Engineering in 1978.

scheduwdepocom
‘ . ROA 524
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Owens, James C. v : Jeffrey. Mark Dillon

Crabtree, Bryan, et al , - . May 20, 2015
1 Q You are now employed by ADC? | :
2 : A. - Yes.
3 0 Who afe the principals for the firm?
4 A. Currently the principals are myself,

5 Chris Cook, Jimmy Jones, Chris Gilger, Larry
6 Barthelemy, and Jeff Webb.
7 Q. Have you had a change-up in the

8 principals?

9 A. Yes.

10 Q. What brought that about?

11 "A. . Just the evolution of the firm,

12 something that we've been planning since 2007. So
13 it was nothing more specifié recently, just part of

14 the planning of the firm.

15 Q. And obviously, you're familiar with -
16 | Mr. Owens who's here with us?
17. : A. . Yes.
18 Q. And he was émployed with the firm for a
19 number  of years? |
20 A.  Yes.

21 | Q. And were you involved in hiring

{

22 | Mr. Owens?

23 A.  No.

24 | Q. . Did he work with you? .

25 A. Not directly. %
| i
alwlr] - "A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page4
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Owens, James C. v . Jeffrey Mark Dillon

Crabtree, Bryan, et al May 20, 2015
. Q. What was ybur involvement at the firm °
Mr. Owens over the years?

A. There were probabiy -- I'm speculating
on some of this -- some projects whefe we
communicated. Mr. Owens was in the civil
engineering department. I am the head of the
structural engineering department.

My recollection is that Mr. Owens was
more involved with construction administrétion. So
we probably did not interact véry often at all
given everything we would communicate only with
architectural design, but if a structural issue.
came up we probably spoke there.

Q. Héw many employees in 2014 did the

- company have?

A. Approximately 60.

Q. How about hoW?
j A. Approximately 55.

Q. You reviewed Mr. Owens' evaluations

while he was with ADC?
A.  No.
Q.  Would it surprise you he received

excellent ratings from his supervisors on his work?

scheduledepo com . S
. - ROA 526
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Jeffrey Mark Dillon

negative things about Mr. Owens that you were aware
of?
A. No.
Q. When did you first learn the issues
that we're here about?

A, The first, I guess, was when I was

'called to a meeting at Stubbs Muldrow Herin on

September 16.

Q. . Aﬁd-who-called you about that?

A. My direct client was Charles Muldrow.
Q.  And he is an architect?

A. . Yes. |

Q. And did he call you and tell you why he
wanted to talk with you?
A. Yes. |
Q.  And what did he tell you?.
- AL ;He said ;hat‘there was a problem with
one of our employees’whb’was strongly objecting to
a projeet that we'were involved in.

0. . aAnd prior to September the 16th, did

Crabtree, Bryan, et al May 20, 2015
Mr. Owens professional? °
A. Yes.
Q. Did he do a good jeb?
A. To my understanding.
Q. Prior te this event here, are there any

hitp:/www yeslaw.nevhelp
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Crabtree, Bryan, et al ”_ . May 20, 2015
you -- what work had ADC done on the project?
A, Our role on ‘that project was as

point in time, we had some meetings.

structural engineer, primarily for the foundation
design. The perimeter design, wall design, and
some of the -- what I would call the secondary or

insulation structures of the building. So at that

My recollection is that we had done
some very preliminary work with the architect, just
looking at concept, things like that. I don't

believé at that stage we had any formal drawing

submission.
Q. Had you billed for any work at that
time?
A. I don't recall. I didn't look that up.
Q. Did you see what work had, in fact,

been done on the project as you prepared for the

deposition?

A. At this current time?

Q. Yes.

A. . The amount of work now?

Q. No. What wés done as'Qf_Septembér 16,
what involvement had the firm had -- had --

A -i‘did not review that.

Q. Whatvis your recollection as to what
A VV R ~ A.WILLIAM ROBERTS JR &ASSOCIATES (800) 743 -DEPO . ,A_Page7
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Jeffrey Mark Dillon
May 20, 2015

v'all had done, if anything?

A. What I just stated, relative to
attending meetings and having conversatioms and
talking structural concepts. But I don't recall
that we had provided any formal drawings vyet.

Q. And who do you recall meeting with

about the project?

8

A. Charles Muldrow.

Q. And how many times, if you recall?

A. I would say probably four to six times.
Q. Was there anything the architectural

‘was waiting on to put your services on go, so to

speak?

MR. CHERRY: Object. to the form.

THE WITNESS: .Not specifically that I'm

aware of for that language.
BY MR. PARKER:
Q. I asSUmé-they had to get'approval‘of

from the city, the Town of Mount Pleasant?

A. I don't know about that part of it.

Q. .Doayou.know whether they have approval
or nét? | { o

"A. I do not.

(PLF. EXH,'1;19/16/14'e-mail from

M. Dillon to G. Cook,_was markedlfor

Alwlr! - A WILLIAM ROBERTS, JR &ASSOCIATES (800) 743-DEPO
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Owens, James C. v . Jeffrey Mark Dillon

identification.)
BY MR. PARKER:
Q. I'm going to hand you what we've marked
as Plaintiff's Exhibit.1. Do you recognize that?
A. Yes. | |
Q. This is an e-mail that aﬁpears to be

from Tyler Flesch. 1Is that correct?

A. Yes.

Q. Do did you know who Mr. Flesch was?

A. As of this day, I did not.

Q. Did not? _

A. I probably mét him previously; I knew

that he was involved in the project.

Q. And you got apparently a.number?of
documents ffom Mr. Flesch in a Dropbox on that
date, yes?

A Yes.

Q. On September 16 which documents were in
the Dropbox? | |

A. I don't recall specifically, but I
be;ieve they whereAare various presentations

related to the»Shém Creek Project.

Crabtree, Bryan, et al ‘ : L May 20, 2015
. _ : ; - 5

scheduledepo com

ROA 530

Q. Do. you recall who was relatively to the
Dropbox?

A. T don't know.~ I'd have to 100k.
A W R ‘A. WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743 DEPO - . Page 9

http:/iwww.yeslaw.netihelp



10

11

12

13

14

15

16

- 17

18
19
20
21
22
23
24

25

Owens, James C. v Jeffrey Mark Dillon

Crabtree, Bryan, etal . . May 20, 2015
| Q. What was the significance? | w0
A. Simply Jim's opposition to the project.
Q. .Did Mr. Flesch then meet you?
A. We had met earlier in the day.
Q. Earlier, before this é—mail?
A. Before this e—mail..
Q. Where the did that meeting take place?
- A. Thé office of'SMHa, Stubbs Muldrow

Herin.

Q. They were in the ‘same meeting that you
got called to come to?

A. . Yes. Oh, ves.

Q. And I guess the e-mails at 2:51 say it
would have been beLore that, I presume?

AA. - It was. _

0. Then there's another e-mail that looks
to be at 5:15, I guess, but that was after that.
So the first documentation that you would have
received would have been at 2:51 PM -=

A. I believe so.

Q. -- in the meeting at the architect's
office? _ | |

What did Mr. Flesch say?

'A. He informed me of Jim's opposition

to the project. He'infdrmed me how.unhappy he

Alwlr A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO - ‘Page10
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v : - 11
was .about the fact that He was an employee of ADC

Engineering. He informed me that we would be fired
from ﬁhe job unless we fired Jim.

Q. And did he say what, in fact, Jim had
done wrong?

MR. CHERRY: Object to the form.
"BY MR. PARKER: |

Q.  What was His complaint? Isknow‘——

A. In hisfopinion, it was his opposition
to the project.

Q. And did he know whether-or not Jim even
knew about ADC's involvement in the pfoject?

A. . I don't knéw.

Q. ~ Did you know about Jim's knowledge
about ADC's involvement in the project at that
point? .

A. At that point, I did not»know.

Q. And had you ever spoken to Mr. Owens

- about the projedt?

AL No.
Q. And had you made any inquiry as to
whether or not he knew anything about ADC's

involvement prior to that? -

scheduledepo com -
o ROA 53.2 .
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_ o o 12
received these documents, did you make inquiry to

~anyone about what Jim knew about the project?

A. I think it came up in various
conversations, but I don't believe I made a direct
inquiry.

0. _'What did you learn about it?

A. Well, initially, whether he knew or did
not know wasn't the primary interest. It was
looking at his opposition to the project. It was
looking at our relationship with our clients. It
was looking at what we could do as the firm.

Those were more the issues that we looked at.
| 0. And I preéume that the architectural
had been 'a good client of the firms for sometime? -

A. Yes.

Q. How much business a year would you have
been doing with the archltectural firm?

‘A. I don't know a specific dollar amount,
but I would consider them one of our best cliehts.

Q. If you had top five clients that you

work for...

A. I would say they're tbp two.

0. They're number two, the architéctural
firm?

A It's hard to say because you make other
A VV R A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743- DEPO o Page 12
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there in place of him. Charles was aware of the

:meeting based on what they said, but Sam was

. 13
clients jealous when you list them. I would stick

with top two.

Q. Okay. Who else would be on that.list,
the top iist?

A. That's wherenwe.maké'other clients

jealous again.

Q. Okay.
A. But we have worked with SMHa since
1990. Their firm was founded the same year that we

were. We think very highly of their firm. They
think very highly of ours to the extent that they
were‘the architectural designers of our new office 
edition, something that we were very proud of. So
it was véry prominent that they were a high ﬁrofile
client of ADC.

Q. Who else was present at that meeting on
September 16.other than Mr. Flesch and the -- and
Muldrow, I think ybu said?

A. I believe Charles was actually out of

town, 8o I believe Sam Herin, his partner, was in

actually physically present. - I remember Tyler
being there.

I believe one of his assistants was

hitp:/Awww.yestaw.nethelp
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Owens, James C. v : Jeffrey Mark Dillon

Crabtree, Bryan, et al _ May 20, 2015
1 there, but I don't remember his name and T believe'14
2 there was an assistant architect with SMHa, but I'm |
3 not remembering who:that was. It might have been

4 Chris Altman.

5 Q. Did you take any notes of that meeting?
6 A. Not that I recall.

7 Q. Was anybody there taking notes that

8 you're ‘aware of? - “

9 . A. Not that I recall.

10 Q. And I know we just spoke briefly about
11 what was said, but tell me everything you can

12 | remember aboﬁt what transacted at that meeting.

13 How long did it last?

14 | - - A, I would say the meeting lasted probably -
15| an hour. - They went through a number of what they
16 considered evidenced of Jim's activity,
17 ‘deliberating that he was very much against the

18 project, very much a part of a community group as
i9 well as a leader of that group. I don't remember .
20 the specifics, but in general that was the nature
21 of what they showed me.
 22 : j_ .  ulThey expressed their extreme

23 displeasuré'about it. Tyler was very upset, very
24 angry about-it! If he.would have had his way, I

25 would have called on,the phone right there and had

. hitp:/www.yeslaw.nethelp
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: 15
Jim terminated from employment.

He couldn't understand why I wouldn't-
immediately do that, pressed thaf issue gquite hard.
And I said, well, I can't make any decision right
now, that we have to explore our options, and
that's;the way I left thé meeting. We really did
not talk technical.

It was all about the publicity that Jim
and his group were creating involving the project
and their reaction to it, their criticism of the
project, and, of course they wanted us to terminate
his employment .

Q. Who would have known with ADC about the
contract that YOu had for structural services on
the project?

Who all in the firm would have known
about .the contract? |

A. .At the firm?'

"MR..- EARLY: Object to form.

THE WITNESS: Myself, my administrative
vassiStantL.Wendyy Our bookkeeper does that.
That's probably'abOut'it) |

'BY MR. PARKER:

Q. How about the other principals in the
firm? .
A VV R A. WILLIAM ROBERTS JR & ASSOCIATES (800) 743-DEPO Page 15
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Would they have known about it?

A, I don't know.

Q. Do you recall talking about it with any

of the other principals about the project?

A. Not prior to that date.

Q. And so as far as -- as of September 16,

the remainder of the principals would not have
known of ADC's involvement with the project --
| MR. CHERRY: Object do the form.
MR. EARLY: I object.
BY MR. PARKER:

Q. -- to your knowledge?

A, To my knowledge, I don't recall if we
discussed it orinot. . We often discussed large
projects which for that one -- for that project it
was Considered‘a,large project’for me within my
structural group;

So there is a -- there is a good.

- likelihood that it was brought up in conversation,

but I don't know specifically.
BY MR. PARKER:
Q. 'But yoﬁ'donitfrecall any specific

conversation about it?

: scheduledepo com
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A. ° Correct.

Q. If'in fact -- does the firm have any
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. S 17
type of conflict checks to see if this there's

conflicts between projects or whereby you're
representing clients that may have opposing
positions on some issue?
A. We are aware to relative to ——
if there's a -- a client issue, but this was not a
client issue. There was no conflict relative to
our client.
Q. Well, if Mr. Owens was working for ADC
and'he,informsvmanagement that he has opposition to
~the project to let them know if, in fact, they did
know that y'all had a contract with the project
that he was opposing, wouldn't you have some
obligation to advise Mr. Owens of that?
MR. CHERRY: Object to the form.
THE WITNESS: I'm not sure I understand
thejqﬁestion. |
MR. PARKER: »
Q. The question ¥f let's go again. We'll
try it again. | |
If, in féét/'the project for Shem
Creek, the garage there —{ if,/in fact( Mr. Owens'
supervisor knew about that contract that you had
and if, in fact Mr. Oweﬁs;-had advised that

supervisor or one of the~principals that he was

" hitp:/iwww.yeslaw.nethelp
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. : 18
going to oppose the project shouldn't the principal

‘advise Mr. Owens of the potential conflict?

MR. CHERRY: Object to the form.

THE WITNESS: I really don't know what
would happen in that case. We have never had it
happen before.

BY MR. PARKER:
Q. Wouldn't you think that that would be
the advisable thing. to do?

MR. CHERRY: Object to the form.

THE WITNESS: In a purely speculative
manner, withAhindsight, I would ésk actually expect
the employee to go straight to the specific project
manager fdr that project,.whiéh would be me.

- BY MR. PARKER:
0. How about if he didn't know about it,
theremﬁloyee?
A. Then he tduldn't say if he didn't know.
Q. Right. But if the principal knew about
it then he should have advised the employee, should
he?

MS. CHERRY: Object to the form.

THE WITNESS: Well, there could have
been discussion at that point in time, .but that is

not what happened relative to the initial --

AlWIR| A ‘WILLIAM. ROBERTS JR & ASSOCIATES (800) 743 DEPO . - Page 18
ROA 539
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‘relative to opposition to a prbject and someone's

19

feelings on that project in a very private manner.
We respect that. I would not haﬁe_gone,to an
employee if they were acting solely on a private
basis on their 6Wn time. I would not have gone to
an employee and said stop.
BY MR. PARKER:

Q. Even if ADC had a éontract to work on
the project?

A. Correct.

Q. How about if they were taking a public
position against the project? |

A. That's what I'm talking about.

Q. You would not have gone to the
employee?
A. As long as they were keeplng it in

their prlvate sphere on thelr own time.

(PLF. EXH. 2, 9/16/14 handwritten notes
entitled "Shem Creek", was marked‘for
identification.)

BY MR. PARKER:
Q. . I'm,going_to hand you.Exhibit 2. If

you would, tell me if you can recognize Exhibit 2.

hitp:ftvww.yeslaw.nethelp
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0 Okay. This is on 9/16714? 20
A. Yes.
Q. Where did you take those notes?
A

In the meeting I had at Stubs Muldrow
Herin. |

Q. This would be you writing down what you

were being told?

A. Yes.

Q. And let's go over -- it says: Parking
agreement. Is that what the first writing says?

A. It appears so. I have to decipher my

own handwriting sometimes.
Q. And the next says truthfulness,

wrongful statements.

A, Yes.

Q. Is this what Mr. Fleseh is relaying to
you? | e

A. That's correct.

Q. And he's relaying to you what about
truthfulness? o |

A, It was'his‘opinion.that_Jim‘was.not,

being truthful and that it was he that was issuing
wrongful statements
0. And what wrongful statements did he say .

that Mr. Owens was statlng, what he-was.statlng

A WIR| A WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO - Page 20
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wrongfully and truthfully?

A. I don't remember specifics.

Q. And next is e-mails duriné working
hours. 1Is that something he told you also?

A. He mentioned that meetings during
working hours, work hours. Yes. |

Q. Accessing company information. .Is
that -- did I read that éorrectly?

A. That's correct.

Q. And do you know what he's talking about

do or do you recall?

A. I don't recall specificallyfthere.
0. And next. is David Pagliarini, said
he -- attorney, I guess. I do know he is the city

attorney is why I'm saying that. Do you know why °

he mentioned that?

A. I don't recall.

Q. And then he has the major under .that?
A. . Yés.

Q. What --

A. I don't recall the mention specific to

those other than stating their inVQIVement with the
project. '
Q. And then it says: Possible suit

against ADC?

http:tiwww.yeslaw. netielp
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A. Yes.

Q. He was threatening to sue ADC?

A; Yes. |

Q. And what was he going to sue ADC about?
A. I don't know, but he was threatening!
Q. And what was his demeanor?

A. Very upset.

Q. Was he very aﬁgry?

A. Yes.l

Q. And, I assume, directing it towards

you?

Yes.
And it says: What rights does ADC have
to fire Jim? |
A. Yes.
Q. Is that a question he asked or is that

something you posed?

A. I believe that was a question he asked.
Q. And it says: Jim shall not be the

front man. Is that -- did I read that correctly?
I'm not sure about that, the front .
A. Yes. I believe that's front man and I -

believe he was talking about him being the front

man for the Shem Creek operation group.

Q. And it says: Direct ACD benefit in -

hitp:/iwww.yestaw.nethelp

A VV R - A WILLIAM ROBERTS JR &ASSOCIATES (800) 743- DEPO | .Page 22

schedubdepoconl

' R0A543.',_'




10

11

12
13
14
15
16

17

18

19
20
21

22

23 |

24

25

Owens, James C. v : : Jeffrey Mark Dillon

Crabtree, Bryan, et al May 20, 2015
_ 23 |
making calls? :
A. I don't recall what was that was about.
Q. Conversations with him. He will be

sued for not being truthful.

A. I believe that they had some
conversation or anAaccusation that he had made
against Jim, that he was not being truthful.

Q. Tt says: June 9, 2014 meeting at 9:00

A I believe that was just referencing a
previous meeting on the project.
Q. AndAit says:. Attacking council
members. Jim wili hurt ADC. Is that correct?
| A. .That'was his opinion.-
Q. E-mails from Jim during the day,

Comcast, Facebook posts during today. Is that

correct?

A. That's what it says.

Q Is that what he told you?

A. Yes.

0 And then you'll have. to read the next
- one. | |

A.  ‘I'believe it says: _Challenging parking
agfeement. The next_line says: After town.

approved plans and'then the next 1ine he's asking

schedubdepocom
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did he use his association with ADC to get meetings.

or people to accept his calls.

Q. And then it next says: Tex Smalls?

A. Yes.

Q. And what --

A. He was making a broader threat relative

to the fact that ADC does a good bit of work with
Walmart, and while Walmart is not specifically
involved with the Shem Creek Project that

Tex Smalls is and that that would hurt our

~ability to get future work.

Q. So he was generally -- what was the
purpose of the meeting insofar as what you
discerned from what Mf; Flesch«said?

A. . The purpose of the meeting is what
we've already noted, that he wanted to let me know
about Jim's activity. He wanted to eXpresé his
displeasure over what was going on. He wanted to
express his displeasure with ADC. I remember one
of his comments was, how can I make pay you when
you may him, again threatening a lawsuit for ADC,
vthﬁéatenihgvérlawsuit against Jim, and then in
essence demanding that we fire Jim..

Q. And had you paid you any money at that

point in time?

24
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- MR. PARKER:

| . : _ 25
A. I don't recall. We'd have to look into

the accounting.
Q. But as far as you knew;'he had not?
MS. CHERRY: Object to the form.
THE WITNESS: I don't remember.
(PLF. EXH. 3, 9/16/14 letter from S.
Herin to M. Dillon, was marked for identification.)
BY MR. PARKER:

Q. MR. PARKER: Next, I'll hand you
Exhibit 3. 1Is this a letter you served from
Mr. Herin that was terminating the agreement?

Al Yes. |

MS. CHERRY: Counsel, do you have a
copy for me? o
MR. PARKER: Sure. - I'm sorry.

MR. EARLY: Thank you.

Q.  When did this take place, the letter?
Did you get it ‘after or before the meeting?

A. The meeting, I believe, was on the 13th
‘and this letter was the 16th.

Q. Your notes are dated the 16th is why I
ask that had 1f you ll look at Exhibit 2.

A. Okay. You're right. The meeting was

the 16th; I believe I-actually received this on

http:www. yeslaw.nethelp
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" dated the 11th.

A. It was a couple of days.

Q Did you receive it in the mail?

A. I believe he sent it by e-mail.

Q Did:you call Mr. Herin or Mr. -- Mr.

Muldrow or anyoné else about this after you got it?

A. I did not.
Q. Why not?
A. Well, I knew it was final, first of

all. At that stage because of Jim's involvement at
that point in time it was my understanding that Jim
was acting as:-a privaté citizen-we.had determined
that that was something we were going to respect
and so at that point in time we had decided not to
fire Jim.. |
They knew that so we proceeded with the

términatioﬁ of ADC Engineering.

Q. Did you tell Mr. Flesch you were not

going to fire Jim?

"A. I told Charles Muldrow.
Q. When did you tell him that?
A. It was a phone call. It was probably

thé next day-after the meeting. So. I'm going to

Crabtree, Bryan, et al » , _ May 20, 2015
S ' 26
the 18th.
Q. Been a couple of days later. 1It's

‘ scheduledepo com .
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say it was the 17th.

Q. And when you told him that? -

A. I don't remémber.exactly what he said,
but I recall it was more along the lines of a
disappointment he could»stay oﬁ thé project we were
specifically called by the development team to be
on the project we were not -- in -addition to the
fact”we do so much more with Stubbs Muldrow Herin,
I believe that we were always their first choice
for engineering relative to their projects.

So it was disappointment that we
wouldn't be continuing on, disappointment. that we
couldn't work it out. He didn't specifically say
that there Was'disappqintment Luat we couldn't take
action against. Jim at that time, but I believe that
was part of it.

: Qf’-.Did'you iatéf have,é”conversation with
either Mr. Muldrow, Mr(;Herin,rbr anyone else with
Stubbs Muldrow about-firing'Jim?

A. No. | |
Q. Did you have any further conversation
with them aboﬁt‘the'Shem Creék foice”and parking

deck project?

. A.. No.
Q. This.was the last of'your conversation
AllW R AL WILLIAM ROB_ERTS JR,, &ASSOCIATES (800) 743 DEPO ' Page 27
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with anyone with the architect?

A.

Q.
itself?

A.
over.

Q.

involvement in the opposition to the project?

A At that point, no.
(PLF. EXH. 4, 9/16/14 handwritten notes
entitled "Meetihg,;.", Was marked for
identification.) |

BY MR. PARKER:
Q.
Exhibit 4. And Exhibit 4 appears to be notes of
the meetihg that was held‘on,the 16th,‘or at least
it's dated the 16th. B |
A.
Q.
A.
wrote this.
Q.
A.

don't know who wrote 1it.

28

Yes.
And what did you do on the 16th?
What else did you do about the project

I don't believe I did anything. It was

Did you do anything else about Jim's

Let me hand you what's marked as

Okay.
Does this refresh your memory?

It really doesn't.. I'm not sure who

' You'dOn't‘reCOghize the handwriting?

I don't believe, no. 1It's not mine. .I

hitp:/iwww.yastaw.net/elp
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Q. Well, it says it's a meeting between

Mark, Chris, Greg, and Steve?

A. Yes.

Q. And do you recall a meeting on the
16th? |

A. There were a number of meetings during

that time relative to, you know, the Shem Creek
issué. While we didn't have any further discussion-
about the project, trying to get the project back,
there were other meetings. |

There was .certainly a concern about
being threatened with a 1awsuit.‘ So, yeah, there

were other meetings relative to that.

0. And these‘notes, thatﬁstXhibit‘é?

A. Yes. |

Q. Exhibit 4 states, Mark -- structural
has -- I think it is -- should be has been fired

from Mount Pleasant parking garage.

A. Yes. |

Q. Jim has‘numerous Facebook posts about a
lawsuit. Do you know what. that was about?

A, Simply»reStating that he was involved
with the oprsition. A

Q. Was there a_lawsuit béing filed by the

opposition or do you:know?

AlwlRr] A WiLLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO . -Page 29
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1 A. I know that there was -- there were

2 threats. I don't know the actual standing of any-
3 lawsuit.

4 Q. It says, challenge parking agreement.
5 Do you know what that's about?

6 A. I believe they were challenging the

7 parking agreement between the city and devéloper.
8 Q. It saia, made comménts about coﬁncil

9 taking bribes. What does that mean?

10 A. Just an accusation.

11 Q. Who made the accusation?

12 A. As far as I recall, the developer

13 believed Jim accused the council of taking bribes.
- 14 Q. And that would be Mr. Flesch? |

15 A. Yes.

16 Q. And that would be in the meetlng that

17 you had at the archltect's office?

18’ A. Yes.

19 0. And it says, intimidation'from

20 developer. What is that about?

21 A.. I don't remember specifically. It.
22 could have been the intimidation that théy were

23 trying to put on our firm. Beyond that, I'm not

24 sure. R

25 0. And did you feel like -- I'mean, T §
A W R A WILLIAM ROBERTS JR & ASSOCIATES (800) 743- DEPO .. Page 30

. ROASS1

scheduledepo com




10
11
12
13
14
15
16
17
’ 18

19

20

21

22

23
24

25

Owens, James C. v * Jeffrey Mark Dillon
Crabtree, Bryan, et al , May 20, 2015

. 31
guess you didn't feel like it, but he told you

needed to fire Jim. Is that correct?

A. He did.
Q. And is that what you meant by the
intimidation?

MS. CHERRY:. Object to the form.
THE WITNESS: His attempt at
intimidation. | | |
BY MR. PARKER:

Q. Facebook posts and e-mails during work
hours, that again would be what Mr. Flesch told you
at the meeting? |

A. Yes.

.Q. Said: Stated Jim was there at June 9th
meeting at 9 AM. ' And then: Was Jim there and did
he post this time? ‘TIs that correct? |

A.  Yes.

Q. . And then you struck out the next part>
of it. 1I've got a redacted copy later, but I donit
think that's privileged. |

MS. CHERRY: No. I agree with you.
'BY MR. PARKER: |

Q. And as a result of the threats of

suing, the firm being sued, did you contact

Ms. Cherry about the threats?

1AW R A. WILLIAM ROBERTS JR & ASSOCIATES (800) 743 DEPO , Page 31
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A. Yes.
Q. ‘And the purpose of checking with her

was to find out YOur_legal rights about the

threats?
A. Yes.
Q. Did you -- are there any documents that

you generated, not to Ms. Cherry, but within the
firm about the threats being made against the firm?
A. I don't recall.
Q. Did you circulate anything, ask him
about what the other principals thought about it?
A. We met, but I don't remember if there

was anything in writing.

Q. Who all was at the meeting and Wheﬁ was"
that?

A. There was probably more than one
‘meeting. I don't remember how many. I would say .

that it would be the four partners at that time,

which was myself, Chris, Greg, and Rick.

Q. And where did you meet?
A. At the office.
Q. And what decisions were made about the

threats of the lawsu1t7

A, As far as the threats of the lawsuit,

we probably just sald,lwell, we've got to see if

: A WIR . A. WILLIAM ROBERTS JR., & ASSOCIATES (800) 743 DEPO . . Page 32

: scheduledepo com

http:/hwww.yeslaw.nethelp

ROA 553




10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Owens, James C. v : , . Jeffrey Mark Dillon

Crabtree, Bryan, et al May 20, 2015

: . .33
they carry through on it. There's not really much

you can do until you're actually presented with a
lawsuit. |

Q. . And did you retain Ms. Cherry to
represent you in that potential lawsuit?

A. She was already, I guess, the correct
term is on retainer. |

0. Okay.

A; Anyway, she was already considered the
firm's lawyer for various aspects of personnel
issues. We had worked with her-in the past. So
she was already a part of our counseling group. I
don't remember specific conversations relative to
the lawsuit. | |

Again, I don't know that we were too
terrible concerned until we saw it.

Q. What is the next thing that you now
know happened -about Jim OWens and Saving or Save

Shem Creek, however you want to say it?

A. I don't really have a timeline of what
he did with the group. I'm not sure of what was
neXt,

Q.' When was Jim advised about the threats

that Mr. Flesch had made against ADC and so forth?

A. I don't recall the actual date. T

scheduledepo com : S
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s 4

believe Chris and Greg talked with him next,
whenever that was. . It was a fairly short
timeframe.. |

I believe Jim was dismissed on the
23rd. So, you know, it all happened somewhat
quickly, but I don't remember the exact sequencé of
who talked next.

| (PLF. EXH. 5, 9/18/14 meeting'noté, was
marked for identification.)
BY MR. PARKER:

Q. Let me hand you this. Exhibit 5
appears to be some.notes of 9/18. It says, Chris,
meeting? At the top, meeting note?

| Af Okay. Yes.

Q. -'Is this~Chris's’notes of the meeting

~you had that you recall, if it is?

MS. CHERRY: Object to the form.

THE WITNESS: I believe this is the
ﬁeeting-noteélof Chris's énd Greg's meeting with
Jim.

Q.. And it said responded to Jim's request
to meét_with Grég»and I. Jim came to my office.
Gregkand I asked Jim what he wanted to say or ask.
Jim said he was shocked by the letter énd did not

expéct it.

" ROA 555
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Next it says: I asked if he sent anything from ADC

v 35
That letter has already been admitted.

We'll talk about it, but it was a letter --
evidence preservation letter. Did yéu'receive one
of those also?

A. Yes.

0. And said,vdidn't know how they got his.
work e-mail address. He has attempted to be honest
and positi#e‘through this whole event. Is that
correct? 1Is that what he said?

A. It says that, vyes.

0. The he tried to make it negative. He

tried to be positive and stick with the facts.

and he said he never sent an e-mail out to anyone -
from ADC.

Hebséid-he would send some things here,
where he edited }F‘wou1dRedit them and send them
back to his personal e-mail.

A. That's correct.

Q. He'doesn't post a social media from his
desktop, but did from his ADC phone while at the
office. Greg askéd if he«had_stored anything on
his computer at ADC and Jim replied no.

Jim:apblégized“for what is happening.

He never intended for anything to affect his family

A VV R v A WILLIAM ROBERTS JR &ASSOCIATES (800) 743- DEPO Pagé 35
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or ADC. Quote, he has nothing to hide. He doesn't

realize they were a client, made a point not to
mention ADC or include ADC in any decisions.

We indicated that this was uﬁchartered
waters for us. We don't know what we can ask or --
can't ask or say. We must ask our attorney.

Jim réferenced the previous

 conversation that he and I had.regarding his

involvement related to the Shem Creek Project. He
remembered that I asked him to keep ADC of out of
it, that he had right as a private citizen to a
oppose --

A. Right.

Q. - but»AEC could not be brought into it
in any way and his.goal-was to keep ADC out of it.

Did 'you ask any of our yéur other
‘principals as to whether or not they knew of the
firm's inVolvément‘in the parking garage?

A. Not that I know of.
Q. Have y'all discussed that?

'I'm talking about afterwards at any
time up to todayisfdate? -

Have'YOu’discussed that with them?

A. Aftetfmy meetings with Stubs Muldrow

Herin I did. meet with my‘partners and we discussed

AlWIR] - A. WlLLlAM ROBERTS JR &ASSOClATES (800) 743 DEPO Page 36
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" T. Flesch to M. Dillon, was marked for

the project. So I can Céftainly say that at that
point in time they knew about the .project.

Q. I'm’talking about to ask them whether
or not they knew about it prior to that time so as
they could have informed Mr. Owens about ADC's
involvement in the prOJect

MS. CHERRY: Object to the form.
THE WINES: Not about prior knowledge.
BY MR. PARKER:

0. You have not discussed that?

A. No.
Q. Have you learned what they knew about

it ‘or who knew what?
A. We haven't discussed it

(PLF. EXH. 6, 9/16/14 e-mail from

identification,)
BY MR. PARKER:
Q. I'm going to hand‘you Exhibit 6.
MS. CHERRY: Do you have a copy for me?
MR,,PARKER:' I do. |
MR. EARLY: Is this 6, Johnny?
| MR. PARKER: Yes.
BY MR. PARKER:

Q. Exhibit 6 appearé to be an e-mail

scheduledepo com . ,
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exchange that you had, from Tyler Flesch to you,

on September 16th.

A.' Yes.

Q. I assumé that was after the meeting?

A. Yes. |

Q. In this he said:~ I will include one of

four presentations he has made tovdate about the
déck at\counSel meetings which are riddled with
inaccuracies and exaggeration.

Did I read that correct?

A. Yes.

Q. Did you look at those and did you find
any inaccuracies and exaggerations?

A. I did look at the information that he
sent. I would not be‘a good job of whether there
were acduracies or inaccuracies.

| At that stage of the project, the
primary aspect of the project were things like the
parking agreement that had been previously
mentioned, the aspect of the development,lpossibly
heightﬂor_setback‘iSSUes;:and those simply are
issues that I'm not invdlvéd~with.-vAs a structural
engineer, we‘don't‘deal with thoselitems}

Q.' What else was included in this material

that Mr. Flesch eémailed to:You, if:you recall?

Alwllr A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO Page 38
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A I don't remember the specifics. Again,

it was general information relative to Jim's
opposition to the project.

Q. I assume that -- this information in
the Dropbox information you'received, as far as you
know, you still have it in some form?

MS. CHERRY: I object tb the form.
THE WITNESS: As far as I know.
BY MR. PARKER:
Q. As far as you know, you still have 1it?
‘Can I ask you a question?
Do wé have that?
MS. CHERRY: Johnny, I don't know.
~MR. PARKER: I haven't.seen'anythinnge
could identify.
MS. CHERRY: Sure.
THE WITNESS: It was the same .
information that was publicly availablé.
BY MR. PARKER: |
Q. It was all public informatioﬁ?

A. It was. I don't remember him sending
mé anything that wasn't considered already out’
there. | N

(PLF. EXH. 7, 9/8/14 e-mail from T.

Flesch to M. Dillon, was marked . for

A VV R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO . Page 39
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40
identification.) '

BY MR. PARKER:
| Q. I'm going to hand you Exhibit 7.
Exhibit 7 is an e-mail -- a couple of them -- from
Tyler Flesch to you on September 187?

A. Yes.

Q. In this, he is advising you that the

town is now aware that Jim is an employee of ADC?

A. Yes.
Q. Did he tell you that he -- in person
that he had advised the town that he was -- that

Jim was employed with ADC or was this your first
knowledge of it being put out there that Jim was an
.employee of ADC? | ﬂ

A. I honestly don't remember the timing of
when I was made aware of the knowledge of Jim being
‘an ADC employee relativé to any of.those council
dealihgs.

My perception today, which would have
been the same then, is that Jim was well known in
the community, that it would have been known that
he was an ADC employee."Sb‘I don't think thét was
necessarily.news to me'nor'would I have expected it

to not be known.

Q. Do you‘know’of any time in which
Alwlr|- A wiLLiAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO .~ Page 40
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Mr. Owens presented himself as an employee of ADC

*in any ‘of his opposition to the Shem Creek Project?

A. I do not.
(PLF. EXH. 8, DESCRIPTION, was marked
for identification.)

BY MR. PARKER:

Q. I'm next going to hand you Exhibit 8
which is an e-mail that you were included on. In
"this e-mail, Exhibit 8 says -- this is from Steven

Truschka. It says, hey, I wanted to get your
thoughts on this before meeting'today_at noon so we
can discuss this. Thanks. | |

Did you have a meeting on September 22

at noon?

A. To the best of my recollection, we did.
Q. What was the purpose of that meeting?
A. ' Well, based on the e4mailﬁbe16w, it was

probably to discuss where ADC's reputation stood,
to discuss what damage we felt had been done
relative to the events. |

Q. It says: One thing we should. consider
'is'to.bring Warren in on the general, not specific,
issue. Who is Warren? .

A. -~ Warren Prgitt who leads our landscape

architecture division. The reason that that's

hitp:/Awww.yeslaw.nethelp
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~important is that Warren was the lead deéigner on

the Mount Pleasant Waterfront Park, a very
prominent project in Mount Pleasant, a very
successful project in Mount Pleasant.

We were aware that there was a Phase II
coming up and Warren would be the one who would put
our package together, who would represent us to the
city, who would lead the interview. |

He was the one had the contacts because

of his involvement with the first waterfront park.

So we felt it was -- or at least I did. It was my

e-mail originating here.
I thought it was'important for Warren

to be made aware because it appeared the Town of

‘Mount Pleasant was upset with us. and that this

could hurt our chances for getting Phase II, which
we thought would be a natural projecﬁ_for us.

We»thought because of their tremendous
pleasure with Phase I,.how could they give it to
anyone else. We thought they would want to
continue with us. As time has préven,'we have
since interviewed for. Phase 2.

We were short—listed. We were
interviewed, but were we were not selected and we

believedﬂthis has had something to do with that.

42
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service that they need as opposed to playing

43
Q. Exhibit 8, you state in there that the

issue with Mount Pleasant town officials to see
what he has heard and whieh council members he is
close to and maybe can talk to begin to restore our
representation. What did you mean by that?

A. Well, we were being told through the
architect and through the developer that the town
was very upset with us. They felt like we ehoald
have quite honestly throttled Jim, told him not to
speak ‘out, poSsibly fired him, and we did none of
those things.

So thevaere-very upset with us and
that was hurtlng our professional representatlon
As englneers, we simply try to do a good job for

people. We try to provide them the engineering

political games.

We try to be very unpolitical as a firm
and just go about our work and our business. So we
were looking into what damage there was to our
reputation and what'repair we .could do to that.

; Q. DideOu tell Mr. Flesch at this meeting

you were unaware of Jim's involvement? |

~A. You're referring to the meeflng on the
16th?
: A VV R/ : A. WILLIAM ROBERTS JR,; &ASSOCIATES (800) 743 DEPO .. - Page 43
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Q.  Correct.
A. ~Yes. At that time, I was unaware and I

did tell him that.

Q. - Did he seem to believe you?

A. I don't khow. I don't get on Facebook.
Again, I don't seek out political issues so it's
not a surprise that I was unaware at that time.

(PLF. EXH. 9, 9/8/114 e-mail from

T. Flesch to M..Dillon, was marked for
identiﬁication.)
BY MR. PARKER:

Q. I'm going'to next hand you Exhibit 9.
In Exhibit 9 at the bottom is an e-mail to you from
Tyler Fleéch.

A. Yes.

Q. In this he attached a Facebook post
made_bY'Jim up at the top --

K A. Yes.
0. -- and he seemed to take’some offense

at the post that Jim made.

A. . It appears that he did.

Q. Did you find anything offensive about
the post?

.A, . I really don’t have an opinion abQut

it. Again, it's in dealing with issues that as a

http:www.yeslaw.nethelp
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o . ' 45
structural engineer I don't deal with.

Q. In reading it as an ordinary person, do
you see anything offensive about it?

MR. EARLY: Object to the form.

THE WITNESS: As a regular citizen
reading that, it appear.accusatory. It appears
that Jim is asking for information that possibly iF
being hidden by Mount Pleasant. So, yeah, it's a
little bit offensive'aCtually.

BY MR. PARKER: |

Q. It séid: I would ask Major Page to
give us a public annouhcément. I.assume'it said,
in response, give us yoﬁr‘response. ‘What say you,
Linda Page? Please give us your response. Do yoﬁ
find that offensive?

A. Again, from a citizen point of view,
because these are issues I doﬁ’t.deal with on a
professional point of view,_it does. It seems like
there's a little bit of an accusatory tone that the
mayor and city council cbuld be hiding information.

Q. - I am eager to -- I assume it says to
see the stamp site‘plan'along'with comments from
stamp. staff. ‘I have asked legal for the
:information. Pleasejsharevwith-us the news. Do

you find anYthing offensive about that?

AlWIR A. WILLIAM ROBERTS, JR &ASSOCIATES (800) 743- DEPO A ‘Page 45
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AL The same things I've already mentioned.
Q. Mr. Flesch tells you also: Jim was

+So I don't know,that I was eager to go back and

interviewed again on TV and expressed his opinions.
This is completely unacceptable, especially
considering the conversation you and I have had.

I would highiy suggest that your
partners and myself meet in the very near future
before this gets even more out of hand. 1Is that
what it says?

It does sayrthat;

- Did you, in fact, meet with Mr. Flesch

again?
A. No.
Q. Did yoﬁ taik'with him on the telephone?
A. I don't recall.
Q. Did you have any written correspondence

with him after this?

A. I again don't recall. There may have
been an e-mail or something back and forth, but at
this time this is‘the 18th, which.I believe was the
same day Wevreeeivedlthe_termination letter. So at
that point we ‘were fired_from-the project. If
Tyler needed to take further actlon, if he needed

to sue ADC, he was 901ng,to 'no matter what  we dld

A VV R - A WILLIAM ROBERTS JR &ASSOCIATES (800) 743-DEPO  Page 46
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~opinion will likely change, this involving ADC

‘ 47
contact him.

(PLF. EXH. 10, 9/8/114 e-mail from
R. Cook to C. Cook, was marked for identification.)
BY MR. PARKER:
Q. I'm going_tb hand you Exhibit 9. Is
this an e-mail you received from Chris Cook?
MS. CHERRY: }Johnny, for the record, I
think that should be 10.
MR. PARKER:  It's 10?. It is. Sorry.
We marked it. |
BY MR. PARKER;
0. Exhibit 10 is from Rick Cook to Chris
Cook, copy to yourself. It says if he is sendlng

these from offlce compuber during ULflce time my

property intended or not.

'DO'you kn§w.what that's referriﬁg to?

A. My recollection iskthat the

conversations we had up to that time relative to
the conversations concerning Jim's employment were
that we could not, we'cdpld_notk-that,Jim was
acting on his own time as a privéte citizen and -
that we are not going to terminate‘him! That was
also part’éf us gettingAterminaﬁed.from'the job by

Stubbs Muldrow Herin. Evidently, éomething came up .

A VV R A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743 DEPO . . Page 47
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48
with thlS relative to knowledge of Jim possibly

sending information from the office computer during
office hours.

So Rick is stating his opinion about
now not firing Jim could be changing.

Q. Did, in fact, you establish that Jim
had sent anything from his office computer, on
office time, concerning this to ahyone other than
himself?

A. We did --
MS. CHERRY:. Object to the form.
BY MR. PARKER: - |
Q. = Go ahead.
A We did eééentially confirm.that he did.
Q. And what did he send?
A I don't remember the full record of all
that he sent, but_aé a result ofSthe.preservatiOn
of evideﬂce lettervwe had our IT person, Michael
Graham, go through and preserve the evidence as
directed to do so in the letter and as.such he did
find e-mail correspoﬁdénce.“
I believe we élso found documents that
he had worked on, various drawings presentations,
et éetera.\ I beliefe there wasia;PowerPoint

presentation; but, agéin, I'm not perhaps the best

AlIWIR A WILLIAM ROBERTS, JR;, & ASSOCIATES (800) 743 DEPO Page 48
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‘ _ . 49
one to state all that was involved. But there were

a number of documents that we found that were on
cbmputers at the company.

I‘bglievé we also found that the
company cell phéne had been used a number of times
relative to texts and posts and things like that.

Q. .What is the policy of ADC concerning
use of an office éell_phone? |

A. Wéll, various employees do get office
cell phones. It would be unreaiistic to think that
there's not an occasional personal use. But the
key point in all of that is that it not be
excessive and it not do harm to ADC, that it not be
in any way a debt related to ADC. | |

One of the overriding thingé.as
partners -- and,1gosh, we've been talking about
this a lot recently_with_the new juror partnéfs, we
have to look out for everything everyone;s best
interest. |

We refer to ADC relative to. == as an
umbrella. So we have a duty to each.and’evéry
employee to protect ADC, the division:of'workioéd,

the representation’ of workload, all of those

things.
We owe it to everyone for their
AlWlIR]| A WiLLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO. . . _ Page 49
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. . _ 50
constant and continued employment. So as part of

‘that, we're realizing that Jim did a good bit of
this from work, using work time, using work
resources, using work devices suqh as a computer as
well as a cell phone. |
It is also our understanding that he

involved another employee, thatvthe use of all of
those resources as well as company tlme as well as
drawing away - when you're doing that at work,
you're not doing your work which is causing other
people to have to fill in for you, all of those
things together that it was new information for us.

Q. Let's go through that. What other
employee did he involve in opposing Shem Creek?

A. I don't remember his name, but it was -

another employee in the civil department.

0. And what did he involve then?
AL Preparation of some'presentation
materials.
Q. And when you saw drawings what are you

talking about?
A. Drawings. I don't know how to betﬁer

describe that.

hitp:/fwww.yeslaw.nethelp
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E‘l

the Shem Creek site.

Q. And what would be the nature of those
drawings? |

A. As part of his opposition to the
project. |

Q. In other words, showing -- I'm trying

to understand what it would show, the height, as it

- as opposed to what it should be or what aspect of

it.

A That's possible. I don't remember the
specific drawing, but I am aware there_Wasﬁ
assistance by another ADC employee.

Q. And during this drawing?

A. I believe it was for helping doing e

- the drawings.

Q. But you don't recall that employee's
name?

A. I don't. He was not under myR
superVision;

Q. And you said that you found out that

there was other things done on company time .about

the Shem Creek project?

http:tfwww.yeslaw.nevhelp

A.  Yes.
Q. What other things?
A. Something of his most, sOmething of his
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A. I don't know for sure.
o) You don't know what happened with it?
AL I'm not sure.
Q But Mr. Graham would be able to tell
- us?
A, Yes.
Q.  And other than werking'on the -- as

- drawings what else did you list that Mr. Owens had

o 52
getting other information together, things like

that.
Q. Have you assembled all of what you

think Jim did in one location in a file?

A. I believe Michael has.
Q. And he would -- when you say
Michael. ..
"A.' Michael Graham. |
Q. And so Michael Graham would have all of

the documentation for what you're saying?

A. Yes. It was all part of the evidence
preservation demands -that we received.: |

Q. And you forwarded that -- did you for
forward the evidence to the handllng pa y that

requested it?

opposing to the project on company time and also

- employing someone, another employee, him doing the

http:/iwww.yeslaw.net/help
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done improperly?
A. He used company equipment, the computer

and the cell done.

Q. Other than that, anything else?
A. Not that I recall.
Q. There are no bright lines about using

the phone cell phone for personal use. Is that

correct?
A. As long as it doesn't do harm to ADC.
0 'And the same would be for the computer?
A. Yes.
0 And if Mr. Owens was unaware that ADC

had any involvement with the project how could he
know he wae inng any:arm'to ADC by opposing the‘
project?

MS. CHERRY: I object to the form.

. THE WITNESS: Whether he knew or not,
he knows that we are in the business of
engineering, his.depértment.as well as the
structural défense as:well as the building envelope
compeny,department, the. entire company.

He knows that we work with most every
'architect in town.  We should he should have know
that weiwork with SMHa because they designed their'

office bnilding.

Crabtree, Bryan, et al _ May 20, 2015

53
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54
A. They've been a client since 1990.

There is a general understanding of the need to be
developer-friendly. Developers are often times our
client. So whether the he knew or not, I see that
as irrelevant.

| Q. And if he was going to oppose the
project then you would thing think that he should
ask his Supervisor about it?

A. I --

MS. CHERRY: Object to the form.

THE WITNESS: I think it should have
simply been on his own time, not using company
time, not u31ng company equipment and not using
company- personnel |

Q. - You were aware he was given permission
to oppose to the project?

MS. CHERRY: Object to the form.

THE WITNESS: If he were doing so on
his own time, that's a Key piece.

BY MR. PARKER? |
| 0. And who did you talk to whether or not.
he was given permiSSion to oppose the project?
| MR. CHERRY: Object to the form.
THE WITNESS: If we discussed it, it

would have been Chris and Greg.

http:/fwww.yeslaw.net/help
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BY MR. PARKER:

Q. They did, in fact, teli you they knew
about his involvement; did they not?

A. I believe at that point in time we
talked about that opposition to the projects and
past discussions about him simply not involving ADC
and doing it on his own time.

Q. You didn't belive that they had,
specifically one of them, either Mr. Jones or
"Mr. Cook, told him it would be permissible to
oppose the Shem Creek project aé long as he did it.
not under the of -- -

MS. CHERRY: Object“to the form.

BY MR. PARKER: |

Q. As you go back to the memo you showed
me earlier, based on that recommendation --

A. Is when I believe that if they
understood he was involved and whatever was

included in that memo, was the response.

Q. And it is your understanding they did
not know about his involvement. Is that correct?
A. I'don't-tﬁink any of us knew about his

involvement until all of thlS came up.
(PLF EXH; 11, 9/23/11_e—mail from

S. Truschka to C. COok, was marked for
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identification.)

BY MR.. PARKER:

Is this an e-mail that you received a copy of?

Did you receive a copy of Exhibit 117

building he wishes to destroy. Did your firm
design the building? | | |

A. We were part of the design team.

Q.. Did you design the building?

MR. EARLY: Objection. Asked and

answered.
BY MR. PARKER:

Q.. You can answer

A. It would depend on who. you talk to.

A VV ‘R _A. WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743- DEPO
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Q. I'm going to next hand you Exhibit 11.

A. Yes.
And this is a -- I assumed a attached

to that was an afticle -- website byeMr. Crabtree?

A. It appears so.

Q. Did you read the article?

A. I believe I remember reading the
article.

Q.' The title of it is, Defendant's Exhibit

24. It says shockingly, policy, Saving Shem Creek,

leading members, engineering firm, employer design

If

| you ask an architect, they think they designed it.

‘hittp:/fwww.yestaw.nethelp
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. 57
We fully recognize and appreciate all that. We are

part of the design team. That's the best way to
phrase it.

Q. But has as I understood it, you had not
begun working on the project?

A.  Yes, sir.

MS. CHERRY: Object to the form.
' THE WITNESS: We had been to meetings.

BY MR. PARKER:

Q. You hadn't done any design work?

A. We had been to meetings. We had talked
design concepts. That's part of the concept. I
‘don't believe we had produced drawings yet. In my
opinion/'you go to one meeting'and-you‘start the |
design proceés,

Q. Did you see the depiction supposedly of

Jim Owens with a Pinocchio nose and two faces?

A. I donft'remember specifically.
Q. This is exhibit was a Defendant's
exhibit. From whatvyou know, Mr. Owens, would you

label him as.a Pinocchio?

A. No.

0 Would you. label him as two—faced?

A. No. | |

0 In your opinion, are_those depictions

AW R A. WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743 DEPO .. . Page 57
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false?
MR. EARLY:  Objection.
THE WITNESS: I really don't have an
opinion. That's‘not how I know him to be.
BY MR. PARKER: | |
Q. Let me next hand you Exhibit 25. It
should be in this. So Exhibit 25 1s the website or
a post by Mr. Crabtree? o
A. Yes.
Q. It says Mr. Saving Shem Creek can
double down on his lie. Now here's the proof.
Al That is the title.
MS. CHERRY: Johnny, nobody ever gave.
me a copy of'this? |
MR. PARKER: Do you have another copy?
MR. EARLY: I do not. I didn't produce
that. | |
BY MR. PARKER: |
| Q. Mr. Crabtree says Mr. Owens -- and I'm
paraphrasing -- as he calls him Mr. Saving Shem.
Creek. 1If clearly he knewvthat ADC was working on
the project -- do you have'any‘evidénce --
MR. EARLY:. Object to”thefform;

BY MR. PARKER

Q. -- that that was true? -

alwlr] A wiLiam ROBERTS, JR., & ASSOCIATES (800) 743- DEPO._ " Page 58
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_ 59
A, I don't know. '

BY MR. PARKER:
Q. That Mr. Owens knéw that ADC was
working on the project?
- A. I don't know what Jim khew.

Q. My question is: Do you know of any
evidence or anyone who could testify to that or any
piece of paper or any other evidence --

A. No.

Q. - -- that would indicate that Jim knew
that was working on it?

A, No.

Q. Do you know Mr. Crabtree?

Al No.

0. Ever met him?

A. No. »

Q. I believe you,ﬁélked to him on the
~teléphone?

A. No.

Q. . Mr. Crabtree, never did?

A. He left me a:message,.but I did not

talk to him. o _
(PLF. EXH. 12, '1'0/24/14 e-mail 'from G.
Jones to S. M. Dillon, was marked for

identification.)

A VV R - A WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO S Page 59

scheduledepo com - -
: . _ - ROA 580 -

http:tiwww.yeslaw.netelp



10
11
12
13
14
15

16

17 |

18

19

20

21
'22
23
24

25

Owens, James C. v

.. Crabtree, Bryan, et al

Jeffrey Mark Dillon
May 20, 2015

BY MR. PARKER:

wanting to talk about
You never

You never

returned his call.

S. Truschka to "All'",
identification.)
BY MR. PARKER:

Q. I'll next

Q. I'm going to hand you Exhibit 12.
MS. CHERRY: Johnny, can we for the
reco;d - when- you've made referencés to 25 and 24,
those were Defendant's exhibits. Yoﬁ may have said’
that.

MR . PARKER:

MS. CHERRY: Okay.
BY MR. PARKER:
Q. Exhibit 12 is an e-mail from you where

it says you received 'a call from Mr. Crabtree and

A. He left a

Q. Did you leave him a voice message or

anything?
A. No.
Q. You never did do anything?

(PLF. EXH.

hand you Exhibit 13. I

60

I said that.

it.
returned a call?
talked to him?

voice message and I never

13, 10/20/14 e-mail from

was marked for
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| o - o 61
assume you received a copy of this. It says --

says: To all. Are you part of all on the e-mail?

A. Someﬁimes. | |

Q. Exhibit 13 is an explanation of how to
respond to inquiries about an article that was in
the Post & Courier?

A. Yes. _

.Q. And it states: While ADC does not
genefally comment on personnél and/or litigation
matters, we want to clarify for you that Jim was
not dismissed because of his public comments or
activities.

| Indeed, ADC has had and has no issues
vwith«Jim or any eﬁployee‘s votes, pursuits in the
community as an individual. However,  as explained
to Jim, any such pursuits should not and cannot
involve ADC, its time, equipmént, or property. or
harm and damage the company.
Did I read that correct?\

A. Yes.

0. Now, what is the reason Jim's
employment was terminated? |

A For what it says here. 'He involﬁed.the
company, equipment, time,Amaterials, another

employee. He did things on company time to an

schedumdepoconl S
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activity that ultimately harmed ADC. °
Q. And the things he did were to your

knowledge not appfoved bring anyone?
A, Not on company time, not using company

equipment, not using company employees and time and
resources. None of that was approved.

Q. When you go to work you from time to
time do thlngs that are on your personal interest
at work, correct?

"A.  Yes.
0 Everybody does.
A. Everybody does.
Q And everybody will ﬁse the computer to
send a pefSonal e-mail?
A. Occasionally.

Q.” And everyone will use the cell phone to

" makeées a personal call?

MS. CHERRY: Object to the form.
- THE WITNESS: Occasionally.

BY MR. PARKER:

Q. Is that true?
A.  Yes. | |
Q. And to live in the world, that's what

we do, isn't it?

A. Yes.

hitp:iwww.yeslaw.netelp
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Q. And so it was not, you think, -expected
for Jim to use the -- his cell phone for let's not

- ADC, which it did by us getting fired from a job,

say this project but anything that he might have
had some opposition to from time to time isn't --
that was not unexpected, was 1it?

A. He should not. If he's going to oppose

something in a4 way that's going to cause harm to

it hurt our representation and I believe was a part
of us not getting the Phase II of the Shem Creek
Project.

Certainly, it caused damage relative to
a relationship with a long-standing client. So
those-things”causé harm: to ADC and he misused phone
equipment to do this.

If he wanted to act in those things, he
should have done it when he was not at work. He
should have done it with his own resources, with
his own equipment.

Q. Let me ask you a different way:
Suppése,this.was an opposing a business -- and I
won't put é_name.on'it because it may be a client
or whatever -- but oppOsition to some pafticular
development of a business that was coming to

Mt. Pleasant and Mr. Owens thought the intensity
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was tbo late for it and he oppbsed it.
-That could would be okay?
A. Yes. |
Q. And it would be okay to do it as long
as he didn't involve ADC in it?
A, Yes.
Q. And if he made a call on the cell phone

about it, that would be all right?

A. As long as its's his own cell phone.

Q. Wouldn't be the company's céll phone?
A. Not if it's against ADC.

0. That Would be against ADC?

A; Being development, it is against ADC.
Q. Aﬁy development.

A. Yes.

Q. Even if it was bad development?

A. Yes.

‘Q{ - All good development is good to ADC?

~MS. CHERRY: -Object to .the form.

BY MR. PARKER:

Q.. Is. that correct?
AL iYes3
Q. As long as y'all have an opportunity to

participate in it?

A. Yes.

64

: scheduledepo com

N WILLIAM ROBERTS JR., & ASSOCIATES (800) 743- DEPO Page 64
T o | " ROA 585

hitp:iiwww yeslaw.netrhelp



10

11

12

13

14

| 15
16
17
18
19
20
21
22
23
24

25

Owens, James C. v : Jeffrey Mark Dillon

Crabtree, Bryan, et al _ May 20, 2015
; S o B 65
Q. = Now.how would the employees know that?
A. Every employee is given a copy of the

employee handbook. Every employee is asked to sign
that and it is my understanding that Jim did that,

that we have a signed copy of the employee

handbook.
Q. What does it say about that?
A. What - we just said. i
Q. I mean, specifically.
A. I don't remember specifically word for

word_but the intent is that you can not use company
devices.in_any way that would harm the company.

Q. And being opposed to any development in
your view would harm the compa1"°

AL Yes.
(PLF. EXH. 14, 10/20/14 e-mail from G.

Jones to S.'Tfuschka,'Was marked for
identification.).
BY MR. PARKER:

Q. | OCkay. 1I'll hand you Exhibit 14.

Exhibit 14 is an e-mail you received a copy of?.

) A. Yes. I waezcopiedldn7it.
0. And this is October 24. October 24,
2014, after he was terminated, and it says: I am

sending e—mails relative to the file. That means
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1: y'all were eccumuleting a file on Jim? °e
2 : , MS. CHERRY: Object ‘to the form.
3 . THE WITNESS: Yes. |

4 BY MR. PARKER:

5 Q. What- all was in that file?

6 A. All the information that he had talked
7 about so far, the information that we had gotten

8 Tyler, the termination.letter would have been in

9 there, those kinds of things.

10 Q. Then you go back after the fact and try
11 -| to look for reasons that would justify terminating
12 Jim?- |

13 A. No. _

14 D MS. CHERRY: 'Object to the form.

15 BY MR.. PARKER:

16 ' 0. You did not do that?

17 ' AL No.

18 - Q. Why would you be a month late

19 accumulating evidenee?

20 A. I don't know specifically the

21 | circumstances relative to this. I think it's just

22v something that came up

23 Q. It ‘said: Recently I had J1m make a

24 | correction te-a time.sheet where he charged work g

25 two hours te some daye‘after -- I.don't kﬁow if it §

' 2
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‘ was intentional or just a mistake. I gave Jim the

him.

- 67

benefit of the doubt and had Jim correct the time
sheet.
Why would you be talking about a time
sheet a month after Jim:was terminated?
A. I don't know. I didn't originate the
e-mail.
Q.‘ Ybu didn't think that‘was somewhat odd?
MS. CHERRY: Object to the form.
THE WITNES_S:' No.
BY MR. PARKER:
Q. Now, I think you're telliﬁg me that
y'all had made a decision on ;— sdmetime prior to

September 22, not to terminate Jim?- Is that

correct?
A. When I first went to the Stubbs Muldrow
Herin meeting was on the 1lé6th: Immediately after

that meeting when we were being encouraged to
terminate his employment by the developer, at that

point if the decision was made not to terminate

Q. And when was that_deéisidn‘changed?
A. Once we began to understand how
involved he was using company resources-as a part

of the evidence demand letter.

scheduledepo com _ e
: - ROA 588

hitp:/mwww.yeslaw.nethelp

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO ’ - .Page 67 .



Owens, James C. v ' _ - Jeffrey Mark Dillon

Crabtree, Bryan, et al _ o May 20, 2015
1 Q. What's the date when you made changed °°
2 that decision and started to fire him or determined
3 to fire him? |
4 A. I believe we received the evidence

5 demand on the 18th and as we began to preserve that
6 evidence and it became clear that Jim was using
7 company eguipment, company time, somewhere between

8 there and the 23rd.

9 Q. And on the on the 18th did Jim tell --
10 are you aware that he told Greg Jones and Chris

11 Cook -- stated that he had utilized ADC time and
12 equipment to edit documents and forward them to his

13 personal e-mails.

14 : : He further stated he had-used his phone
15 during work hours for internet-type action such as
16 Facebook. So as of the 18th, apparently you knew

17 all of this?

18 A. That's the beginning of it.
19 Q. And --
20 A. The evidence preservation letter came

21 | in on the 18th as well as that méetinngith Jim.

22 Q.  So what did you learn dthér'than after
23 the 18th? ‘ A

24 A. - I don't remember the specific. day and

25 time of what we learned specifically. But I do
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A. . I don't know the'exact date.’

Q. Approximately.

A; I would say a couple of monther

Q. . And what was that jeb?_' |

A. 1 ddn't remember the nexttprojeet.” We
are - currently working on sev l'projects:with ‘ |
them;;

Q. Have you had any dlSCUSSlOHS w1th them’

‘Stubbs Muldrow Herin about Jim's termination?

minute, if you will.

B ) S Lo - 69
know that we learned more and more about the extent

of his'involvement-and_the extent Qf»his‘use of
company equipment and time.} |

Q.v Do you now do any bu81ness with Stubbs
Muldrow and Herin’D

A Yes. |

Q. When. did. you get"the next ijrwith-them

after Jim was.terminated?'

since YOu terminated Mr Owens about his

termination?
A. No.
0. You have not spoken with anybody at

A. No.

MR. PARKER: ~Let's take a break for a

'(A,recese transpired.)
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~conflicts now andfnot to mention potential access:

N 70
BY MR. PARKER:

Q. A coﬁple more questions. The --
markedhas Exhibit 21 is‘a document and this is from
Tyler Fleseh and it is to Mr. Crabtree

| Tt stetes in it: As it turns out the
founder and vocal leader of Saving Shem Creek works
for for ADC Englneerlng until yesterday when I
‘termlnated him was I englneer on the Shem Creek
Project. So'Mr. Antidevelopment makes his living
orone of the 1eading'localvengineering firms.
Check out the ‘Saving Shem Creek Facebook page of
which he now claims to be a victim of intimidation
but neglects to_infofm,them'that he works for the

ehgineering group on the project and has a huge .. -

of proprletary 1nformatlon
Have you ever seen that e- mall before°

'A; I don't know if I did or not. ,Am.i,
copied:on'it? |

Q. . No. That's to Mr. Crabtree, but.it'e
from Mr. Tyler Flesch. Did he terminate Tyler
Flesch -- terminate YOur contradt? |

AL No. eStubbe'MuldoW‘Herin termihatedfeurh

contracts.

Q. Tt would.appearwhe must haVe told.them.
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/J_

to do it? _

A.  He-probably did. Officially, it was
terminated by Stubbs Muldrow Herin. |

Q. That was in keeping with what he
advised you at the meeting that you had with them
on the 16th of September? o

A. He ‘did at advise me that he was going
to fire us. » |

Q. And what do. you know about Mr. Tyler
Flesch?

- Do you know anything about him?.

A Not really.

Q. Do you know anything about red drum
capital?

A. No.

Q. I think that's the name. Doesn't say

on. here, but I'm pretty sure that's the name of it.
You know nothing about it?
“A. No.

Q. Did you have any dealings with any of

- the potential’donors of the parking garage?

o | ' Did you meet with Mr. Tex Smalls or
'aanodyvélsé?

A. . Prior to all this happening, there were

http:/www.yeslaw.nethelp
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72

1 | we had been in meetings together.

2 Q. Who were you in meetings with cher

3 than the architects?

4 A. Tex and Tyler, they wereée in previous

5 meetings.

6 Q. Weré they the only two developers of

7 the protect or were there other people involved it
8 with it? | | |

9 A. I don't remember. I»know there were

10 other people there. It could have been other

11 developers. It could have been their assistance.
12 I'm not shot sure.

13 ' MR. PARKER: That's all I have.

wl . EXAMINATION

15 | BY MR. EARLY:

16 ' Q. Mr. Dillon, can you hear me okay? I'm
17 | going to sit hére'so we don't have to move around.
18 . In respénse to Mr. Parker's questions,

19 | you gave the reasons why the Plaintiff was

20v termihated from his job, c¢orrect?

21 o A. Yes.

22 | Q. Did you give all the guestions?

23 | A. Yes.

24 | | :Q,»- Did the Bryan Crabtree linkﬁsent to you

hitp:/Awww.yeslaw.netihelp
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firing? S
A. No.
Q. Let me ask you. Before I start, what

is your understanding as to when Mr. Owens became
aware that ADC was involved in the garagé project?
| A. I believe from what piece been
presented it appears that he was aware the day he
met with‘Chris ahd Greg. |
Q. He got a letter that morning, cofréct?
A. I think that was the day'that.the:

evidence preservation came in.

Q. And were you copied on that letter?
A. Yes.
Q. Were you in that meeting with you said

Chris and Greg?
A. No.
Q. .This was shown to you earlier,

Plaintiff's Exhibit 5, I believe.

A. Yes.

Q. Okay. You were not in that meeting?
A. No..

Q. ~ Have you rev1ewed that document to

before today?:

A. I -have not seen it before.
Q, All rlght. Any reason to take issue
AlWIR A, WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO . Page 73
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with - do yeu know who is whose writing that is? h
A. Chris. Cook. |

Q. Any reason to take.iseue with Chris's

documentation contemporaneously with that meeting?

A.: No issues. |

Q. Let's go to the second page. And when
Chris is. feferring to, that officer, quotes, he has
nothing to hide, who is he referring to?

A. I believe Jim.

Q. When he says he didn't realize that
they'wefe.a client,_who is he referring to?

A. I believe Jim.

0. And when he says they, who is he

talking about?

A. - ADC.

Q. A client of -- who was the client?

A;hh»f believe he's saying that -- okay,
I'm sorry. I was reading that backwards.

i'believe what he's saying, he didn't
realize that they were a client that the
development team -- the'architectural team was a
client of ADC 's. |
Q. But he was ‘aware on the 18th that they
were e client?

A. - Yes.

ROA 595
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MR. PARKER: Okay. Thank you. Sir.
MS. CHERRY: We did not -- you have the
right, if you would like to exercise it,; to read

the transcript --

A. Yes.

Q -- of your testimony.

A Yes.

FQ. Would you like to exercise it?
A Yes.

(The witness, after having been advised
of his right to read and sign this transcript, does
not waive that right;)

(The deposition was conéluded at 5:38

PM.)
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transcription of my testimony, with the following
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June, 2015 at Charleston, Charleston County, South
Carolina.
\\\\\\\\ \;\:\\\I‘lil‘:llz‘,:/; ///////
§E %
s/ \\NAR)'\-._. Z
éa .\\.. pUB\._‘(’,‘x’i s§ _
/,////// ‘9;:""-“%----4--""‘;\» \\\\\\\\ @AJG-“Q q%—-
Ty ™ W
i
Priscilla Nay,
Court Reporter
My Commission expires
December 2, 2021
A WIR A. WILLIAM ROBERTS JR., & ASSOCIATES (800) 743 DEPO .- Page78
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From: : Mark Dillon <markd @adcengineering.com>

Sent: Tuesday, September 16, 2014 5:15 PM
To: _Chris Cool; Greg Jones; Steven Truschka
Subject: FW: Tyler Flesch shared "Mark Dillon" with you '

Not sure if you will be able to open or download.

Mark Dillon, PE, SE
Partner, Structural Engineer
markd@adcengineering.com )

EHGINEERING SPECIALISTS

1226 YEAMANS HALL ROAD
HANAHAN, SC 29410

office 843-566-0161

fax = 843-566-0162
ADGCENGINEERING.COM-

From: Tyler via Dropbox [malito:no-reply@dropbox.com]
Sent: Tuesday, September 16, 2014 2:51 PM

To: Mark Dillon

subject: Tyler Flesch shared "Mark Dlilon" with you

] N E
] - From Tyler:
P ’ .

"Mark,

I am sharing this info as a courtesy to illuminate some light on the situation.
Unfortunately, this is the tip of the iceberg in terms of materials. We will

continue to explore our options and review these additional materials......."

Click hete to view Mark Dillon

(Ty_ler_lshal'ed these files using onpqu. Enjoyl)

~© 2014 Dropbox

ADG_000075
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8TUBBS MULDROW HERIN archltects, inc.
September 16, 2014

M. Mark Dlilon, President
ADC Engineering

1226 Yeaman's Hall Road
Hanhahan SC 29410

Re:  Shem Creek Office and Parking Deck
SMHa Project Number 1347
ADCProject Number 13307

Dear Mark:

As discussed, we ate terminatlivg our agreement for structural services on the Shem
* Creek Office and Parking Deck Project dated September 27, 2013 per the terms or
" the Standard Agreement (Artlcle 9.1) between our firms dated March 23, 2010.
This article references the Pritme Agreement, which stipulates that we may
terminate the Agreement for convenience with seven days notice. While the actual
date of terniination is September 23, 2014, | believe we are in agreement that
services will be suspended as of today.

Sincerely, g
STUBBS MULDROW HERIN architects, inc.

Samuel BHE n AIA -

ée:  Charles S. Muldrow, AlA

| SAAHE

400 Hibben Streat,r Mount Pleassnt, éout_ﬁ Carolina 29464 .843 881 7642 843 884 5021 fax www.smha.com

ADC_000004
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From: Tyler Flesch <tyler@redtyadvisors.com>

Sent: Tuesday, September 16, 2014 9:12 PM
To: : . MarkDillon

Cc v Steven Truschka; Chris Cook; Greg Jones
Subject: Re: RE:

Thanks Mark.

Sent from my iPad

On Sep 16, 2014, at 5:13 PM, Mark Dillon <markd@adcengineering.com> wrote:

Tyler,

We are taking your concerns and- comments very seriously and after returning to the office this
afternoon, we have been discussing the situation and the possible actions we may take. We have also
called our attorney and plan to conference with her tomorrow: The one known action at thistimeisto
find out more about Jim's statements and actions to date.. Thus, we will review what you'send plus

~other general information available through the Facebook page and news media-outlets. | have copied
Chrisand Greg who are partners and co-leaders of Jim'’s department-as well as our buslness manager
Steven. Please reply tothis emall when you send the information so that we are all copied.

\

Thanks Mark

Mark Dillon, PE, SE
Partner, Structural Engineer
markd@adcengineering.com

st

1226 YEAMANS HALL ROAD
HANAHAN, SC 29410

office 843-566-0161

fax 843-566-0162
ADCENGINEERING.COM

From: Tyler Flesch [mailto:tyler@redtyadvisors.com]
Sent: Tuesday, September 16; 2014 2:33 PM

To: Mark blllon

Subject:

Mark,

1appreciate your time today. “1'am going to send you a link to few snippets of Facebhook, e-mails, etc.
for illustration purposes and | encourage you fo send somecne on the “Saving Shem Creek” Facebook
group to look at content and time of the posts themselves........ Thisis a small fraction of what we have
and | think you will see the gravity of this as you read on. Especially the segments where he references
speaking directly to the mayor about finding an alternative location for the deck and communicating
with the Mayor and Council members directly regarding my project, as well as calling for the rescinding
of the funding.(2.8 million) for the deck. | will also include 1of4 presen'gaﬁons he has made to date
about the deck at council meetings which are riddled with inaccuracies and exaggeration. |look
forward to speakingto you about how this can be resolved amicably.....

) 1

ADC_000076
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From: Tyler Flesch <tyler@redtyadvisors.com>

Sent: Thursday, September 18, 2014 2:31PM

To: . ’ . Mark Dillon; Steven Truschka; Chris Cool; Greg Janes
Cc: 'Gray Taylor*

Subject: RE:

https://www.facebook.com/groups/7 16849508365434/files/

Tyler Flesch

Principal

Red Drum Capital Group LLC
400 Hibben Street #200

Mt. Pleasant, SC 29464
www.reddrumcanpital.com.
843-628-3595 (o)
843-696-3030 (M)

RED DRUMQ;E@APWAL

From Tyler rlesch [ma|lto wler@redtyadwsors com]

Sent: Thursday, September 18, 2014 11:17 AM

To: 'Mark Dillon'; 'Steven Truschka'; 'Chris Cook', 'Greg Jones'
Cc: 'Gray Taylor'

Subjeci. RF

 just recelved a call from the Town and they are less than pleased with being called out forno reason They have
followed proced ure to a t on this.......They are now aware that Jim is an employee of ADC.. :

ADC_000110
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From: Stéven Truschka <StevenT@adcengineering.com>.

Sent: Monday, September 22, 2014.9:29 AM
To: o Mark Dillorn; Chris Cook; Greg Jones; Rick Cook
Subject: RE: Personnel Issue

Hey everyone,

Wanted to get your thoughts on this before meeting today at noon so we can discuss. Thanks!

Steven Truschka
Busmess Manager

ERGINEER IS BPECIALISTS

1226 YEAMANS HALL ROAD

HANAHAN, SC 29410

offlce 843-735-5179

fax  843-566-0162
ADCENGINEERING.COM- {

From: Mark Dillon

Sent: Sunday, September 21, 2014 2:51 PM

To: Chris Cook; Greg Jones; Rick Cook; Steven Truschka
Subject: Personnel Issue .

- One thing we shauld consider fs to bring Warren inon the general {not specific) issue with Mt. Pleasant town officials to
see what he has heard and Wthh coundil mem bers he is close to and maybe can talk to begin to restore our reputation.

Mark Dillon, PE, SE
Partner, Structural Engineer .
markd@adcendineerning.com :

ENGIREERING SPECIALISTS

1226 YEAMANS HALL ROAD
HANAHAN, SC 29410

office 843-566-0161

fax  843-566-0162
ADCENGINEERING.COM.

ADC_000098
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Jim Owens
13 hrs - Edited

There have been reports the parking garage was given final approval
| would ask Mayor Page to give us a public announcement and resno
What say you Linda Page...please give us your response. | am eager
see the stamped site plan along with the comments from staff...| have
asked legal for the information. Please share with us the news.

Like - Share

(e Ay et I R TR T e ey Ty T T
i

WY A madls ks Hhia

Tyler Flesch

Principal -

Red Drum Capital Group LLC
400 Hibben Street #200

Mit. Pleasant, SC- 29464
www.reddrumecapital.com
843-628-3595 (O}
843-696-3030 (M)

T
RED: DRUMSCAPITAL

ezt

From: Tyler Flesch [mailfo:tvler@fedtvadvisors.;om
Sent: Thursday, September 18, 2014 10:39 AM

To: 'Mark Dlillon'; 'Steven Truschka'; "Chris Cook’; 'Grngones;
Subject: RE: :

Marl,

| have copied all of your partners on this as well as my attorney just to be thorough. You will seea screenshot of a
Facebook post made by Jim Owens 16 minutes (You can see the time in the lower right hand corner). He is recapping his
continued efforts and now is asking for numerous documents from the town. Additionally he Is asking the Town for
their opinion on our vested rights afid the status/compliance with our Parking License Agreement. Also, Jim was
interviewed (again) on TV and expressed his opinlons. Thisis completely unacceptable, especlally. considering the
conversation you and | have had. | would highly suggest that your partners and myself meet in the very near future;
before this gets even more out of hand: Tyler ' ‘ ‘

ADC_000111
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From: Rick Cook <roofguru@acl.com>

Sent: Thursday, September 18, 2014 12:32 PM

To: Chris Cook

Cc: Mark Dillon; Steven Truschka; Greg Jones
Subject: Re: Evidence Preseivation Letter to Jim Owens

If he is sending these from office compute and during office timer my opinion will likely change. This is
involving ADC improperly, intended or not.

Rick Cook, ADC Engfneerin.g

Chris Cook <chrisef@adcengineering.com> wrote:

See below.

Chris Cook pi, LEED

Partner

Site. Sewlqes / Civil Engineering

SHBIHETRID SPECIALISHY
1226 YEAMANS HALL ROAD
HANAHAN, SC 28410 -

office 843-566-0161/mobile 843-991-7040
fax ~ 843-566-0162 / direct 843-735-5141

ADCENGINEERING.COM

From: Jim Owens -
Sent: Thursday, September 18,2014 12:20 PM
To: Greg Jones: Chris Coolk . .

Subject: Fwd: Evidence Preservation Letter to Jim Owens

Gentlemen: : ) ’ '

ADC_000116
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From: © Steven Truschka.<StevenT@adcengineering.c_om>

Sent: Tuesday, September 23, 2014 9:56 AM ,
To: - Chris Cool; Greg Jones; Rick Cook (roofguru@aol.com); Mark Dillon
Subject: Shem Creek '

FYi

http://www.thebryancrabtreeshow.com/shocking-hypocrisy-saving-shem-cre ek-founders-engineering-firm-employer-
designed-building-he-wishes-to-d estrov/

Steven Truschka |
Business Manager

F iz

ERGIMEERING SPELIALISTS :
1226 YEAMANS HALL ROAD
HANAHAN, SC 29410

office 843-735-5179

fax . B43-566-0162
ADCENGINEERING.COM

CONFIDENTIALITY NOTICE: The materfal In this electrontc transmission Is elther private, confidenttal, legally privileged or constitutes work product, and Is intended only for the
use of the individual(s) nzmed abave. If you are not the Intended recipient, be advised that unauthorized use, disclosure, copying, distributian, or the taking of any action in
reliance on this Information is strictly prohibited. I you have recelved this transmission in errer, please immedlately notify us by telephone or return electronic transmission.

"~ ROA 614
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CopyCehter

From: Greg Jones <gregj@adcengineering.com>

Sent: Monday, October 20, 2014 435 PM
To: Mark Dillon; Steven Truschka; Chris Cook Rick Cook
Subject: " " RE: Jim Owens

K seems to me that the professional and courteous thing to do is to call back and respectfully say we can't comment at
this time.

Greg Jones Pe, LEED AP
“Partner -
Site Serv/ces / Civi Engineering / AVIatlon

ERRUETRING SPECLELISTIS

* 1226 YEAMANS HALL ROAD
HANAHAN, SC 29410
office 843-735-5142 / mobile 843-991-7043
fax  843-566-0162
ADCENGINEERING.COM

From: Mark D|llon

Sent: Monday, October 20, 2014 4:19 PM

To: Steven Truschka; Chris Cook Rick Cook, Greg Jones
Subject: Jim Owens ;

New wrinkle that we didn't anticlpate. 1]Just recelved a call from Brian Crabtree, the radio talkshow host wanting to talk
about Jim. : ‘ o

Should we call and say no comment or just not ¢alt at all?
_ Mark Dillon, PE SE

Partner, Structural Engmeer
markd@adcengineering.com

AHBIHEERING SPEREALISTS
1226 YEAMANS HALL ROAD
HANAHAN, SC 20410

- office 843-566-0161

fax ~ 843-566-0162
ADCENGINEERING.COM

ADC_000294
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From: Steven Truschka

Sent: Monday, October 20, 2014 8:05 AM
To: ALL

Subject: Newspaper Article

http://www.postandcourler.com/article/20141016/PC16/141019486/1177

We have received numerous Inquiries from a varlety of individuals regarding the attached article. While ADC does not
generally comment on personnel or litigation matters, we want to clarify for you that Jim was not dismissed because of
his public comments or activities. indeed, ADC had and has no Issue with Jim’s or any employee’s interests/pursuits In
the community as an individual, However, as explaihed to Jim, any such pursuits should not and cannot involve ADC, its
time, equipment or property or harm or damage the company., We explained this to Jim and are disappolnted that he
has, nevertheless, chosen to pursue litigation against the company. While we wish him well, ADC will defend itselfand
its reputation in the pending lawsuit, In light of the lawsuit, if you recelve any inquiry from the press.or-otherwise, we
ask that you please direct all such inguiries to Steven Truschka. ' ' : '

Steven Truschka
Business Manager

=

P T

ENBIREERISG SEECIALISTS
1226 YEAMANS HALL ROAD . )
HANAHAN, 8C 20410 - . A
office 843-735-5179 . L

fax  .843-566-0162

ADCENGINEERING.COM

CONFIDENTIALITY MOTICE: The materialin this electronie transmisslon is either private, cnr:ﬁr(énﬂal, legally privileged or conptitutes work product, and is intended only for the
use of tha individual{s) named alerve, IFyou ane not the tntended racipieit, ba advisad that unauthorlzed use, disclosure, copying, distrinution, or the taking of any action in
rellanice on this farraation 18 strictly prohihited, If you have réceived this transintssion In e, plesse immediately notify us by 1elephone or return electronle transmicsion.
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

JAMES C. OWENS,
Plaiﬁtiff(
vs. CASE NO. 2014-CP-10-6285
BRYAN CRABTREE, KIRKMAN BﬁOADCASTING, INC.

D/B/A WQSC RADIO, ADC ENGINEERING, INC.,
TYLER FLESCH AND RED DRUM'CAPITAL GROUP, LLC,

Deféndants.
DEPOSITION OF: TYLER N. FLESCH
DATE : November 11, 2015
TIME : 10: 05 AM

LOCATION: Law Offices Qf
: Buist, Byars & Taylor, LLC
652 Coleman Boulevard, Suite 200
Mount Pleasant, SC ' '
TAKEN BY: f Counsel for the Plaintiff

REPORTED BY: TERRI L. BRUSSEAU, RPR, CRR

A. WILLIAM ROBERTS, JR., & ASSOCIATES

Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC _ Myrtle Beach, SC
(843) 722-8414 (843) 785-3263 - (843) 839-3376
Columbia, SC Greenville, 8C ~ Charlotte, NC

(803) 731-5224 - (864) 234-7030 (704)_573—3919

AlWIR | A, WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743-DEPO

schedubdepocon1
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Owens, James C. v

- November 11, 2015

Tyler N. Flesch

Crabtree, Bryan, et al

APPEARANCES OF COUNSEL:

ATTORNEYS FOR THE PLAINTIFF
JAMES C. OWENS:

PETERS, MURDAUGH, PARKER,
ELTZROTH & DETRICK, PA
BY: JOHN E. PARKER

101 Mulberry Street East
Hampton, SC 29924

(803) 943-2111
jparker@pmped. com

ATTORNEYS FOR THE DEFENDANT
KIRKMAN BROADCASTING, INC.
D/B/A WQSC RADIO:

2

PIERCE, HEARNS, SLOAN & WILSON, LLC

BY: WILLIAM P. EARLY
The Blake House

321 East Bay Street
Charleston, SC 29401
(843) 722-7733
willearly@phswlaw.com

ATTORNEYS FOR THE DEFENDANT
ADC ENGINEERING, INC.:
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“about it and you'd be required to answer. I'm
'going'to'aSk you some questions about the events of

' Saving Shem Creek. Any questions you have of me

} . 4
" TYLER N. FLESCH

being first "duly sworn, testified as follows:
.EXAMINATION

BY MR. PARKER: |

Q. Mr. Flesch, my name is Johnny Parker
and I represent Jim Owens concerning a lawsuit that
involves you and we're fixing to start your
deposition. And once we start it, if yoo have any
questions about the deposition, anything to do
about this case, direct your questions to me, if
you will, other than things that you think are
privileged,.you can ask your attorney about it but
anything other than privileged matters that you

talk with any of the attorneys about, I can ask you

\

before we start?

A. ' No.

Q. Please state your full name.

A. It's Tyler Nathaniel Flesch.

 Q.»' And where do you live? |
A 1338 Outreach Lane, Mount Pleasaﬁt,

South Carolina.

Q. . How long have you lived there?

Alwlrl A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO ~~  Page4
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A. Approximateiy 12 years. ’
'Q. Prior to that where did you live?
A. At 1481 Center Street Extensibn, Bay
Club Apartments, Mount Pleasant.
Q. And where are you originally from?
AL Appleton, Wisconsin.
Q. And did you grow up in Appleton,
Wisconsin?
A. Until T was'eight.
Q. And then where did you move?
A. Hudson, Ohio.
0. ‘And when did you move to Mount
Pleasant?
| A. Moved to Mouht Pleasant about 15 years
ago.
Q. 'Okay. What brought you to Mount
Pleasant? |
A. Was living'and working in Charleston
and -- was living West Ashley and moved into the
apartments that the fifm I was working with owned.
Q. And who were you working with? .
A.  JL Woode Limited.
Q. ~Are you still working with them?
A. . No. |
0. If you would, tell me about your
AlW|R| Page 5
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: , 6
employment background for the last 15 years. '

A. It would simply be JL Woode Limited
which was a redl estate investmeﬁt fifm and then in
2009 I left JL Woode to start my own business.

Q. And you've been in business for

yourself since then?

A. Since 2009, correct.

Q. And What's.been the nature of your
business?' |

A. Real estate investment.

Q And are you incorporated? .

A I am an LLC.

Q. | And what is the name of the LLC?

A Red;Tie Advisors, LLC.

Q. And what other LLC's have you owned oOr
been involved in? V
A.  The assets that we purchase, each have

a separafe LLC.

Q. . Numerous?
A. Correct.
Q. Tell me some of the developments you've

been<involved'With.
A. Obviously the project.in the creek,
there's a project called Lewis,Plézq in Greenville,

South Carolina,_it's a‘redevelopmént,‘Staples Mill

TAITWIR A. WILLIAM ROBERTS JR & ASSOCIATES (800) 743- DEPO Page 6 -
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, 7
Station in Richmond, Virginia, Farrow Road in

Columbia, South Carolina, which is a gas station.

I think that's pretty much most of them.

Q. - What's the development in Virginia?

A.‘ Virginia is a 120-acre land development
deal.

0. And it's been develdped for housing,

commercial or what?
A. Currently it has out-parcel pads for

retail. It's not fully developed vyet.

Q. What is on that property?
A. Retail pads, ﬁdur operating businesses.
Q. ~ Have you had pértners in your
businésses? | .
A.  Yes.
0. And who are the partners?
~A. 1 There's numerous partners through each

'LLC that are different.
Q. Tell me the -- let's go for the last

five years and tell me who you've been in business

with.
_A.. Chfis Andersbn; John Lewis, IV.
| Q.“.'GiVe’me their‘addresses where they're 
from. ‘ | | |
A. I -- Chris Anderéoﬂ iS~here-in Mount
1A VV R A WILLIAM ROBERTS JR &ASSOCIATES (800) 743 DEPO. Page 7
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‘Pleasant, JohnILeWié resides in Charlottesville,
Virginia. There's numerous  investors as well. I
don't have the addresses. |
| Q. Names?
A. Well, John Lewié is the main investor.
Tex Small, who is local, he has a multitude of
partners within his LLC that I don't know exactly
who they are. | |
| Q. When did you first get.in business with
Mr. Smalls (sic)?
| A. I purchased Farrow Road, that I
mentioned earlier, which is a fuel station in
Columbia from Mr. Small about four years ago, I
believe. ' ,-
Q. = Any other projects with Mr. Small?
A. The Lewis Plaza project in Greenville,
South Carolina is a partnership with Mr. Small and
then the project in Shem Creek.
Q. And the projéect in Greenville, what

type project is that?

8

scheduledepo com -

A. It's a‘retail strip center that's being
redeveloped. '
0. And where is ‘that located?
A. It's in Green&ille,”South Carolina.
Q. Greenville's a fairly lérge placé.
AA W R " . A. WILLIAM ROBERTS, JR &ASSOCIATES (800) 743 DEPO B - tl'i’_age 8
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-9

What's the address?
A. I don't know the address. It's on
Augusta Road: |
Q. And what stores in it?
A. -Currently it's individual retailers.

It will be a Harris-Teeter when it's redeveloped.

0. And you are working -on that?
A. No, I raised the equity for the
project. ' I'm a passive investor.

Q. And who did the developmental work on
that project?

A. AVTEX.

Q. And is that the first prOJect you did

with Mr. S*nalls'>

No, I bought a gas station.
Oh, you said that. That was earlier?
. Correct.

What is your educational background?

» o » o

Studied corporate communications in

finance at the University of Dayton and College of

‘Charleston.
jQ.v Did YOﬁ"gradﬁate_frOm the College of
CharleSth? , | |
" A. No, IAdid not,u
Q. And how abdut'the UhiVersity.of'Dayton?
A VV R A W|LL|AM ROBERTS JR & ASSOClATES (800) 743 DEPO... o Page9
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A. No, I did not.
Q. How long did you go- to each one of

'them?
A. Four years at the College of Charleston

~and the town administrator to discuss their plans

and two at the University of Dayton.
Q. And the Shem Creek project, when did

you first get involved in it?

A.  2011.
0. And --
A. Well, let me phrase it -- when you say'

the Shem Creek>project ~are we talking about the

redevelopment of it or the ownership of it?

Q. We're talklng about the garage

A 2011.

0. And how did you become involved in it?
A We had a meeting with thé current mayor

to lease the space from us, the lahd, and build a
parking garage there.

0. Who owned the. land?

A, The. Simmons family owns the land.
0. And howAdidﬂyou get_connected with the

Simmons family? ' .
A. I purchased the .ground lease with my

partners in 2009 for the'entire site out of a short

AlWIR A. WILLIAM ROBERTS JR., &ASSOCIATES (800) 743- DEPO -Pa‘ge,10
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sale with the bank.

Q. And how much did you pay for it?
A. 850,000 dollars.

Q. And how many acres wés that?

A. Approximately 3.2 acres With four

buildings on site.

you mentioned him earlier.

A. He's a partner of ours in

number of our deals including Farrow Road.

when it was in existence, Pennsylvania.

underway, the¢develmeent —-—

MR. HALIO: Objeét to_the‘form;

Charlottesville, North Carolina -- or, excuse me,

Virginia, and is someone that has invested in a

Q.  And when did the parking garage get

11

Q. And where -- who funded that purchase?
A. John Lewis.
0. And tell me who Mr. Lewis is. I know

Q. And Mr. Lewis is a developer?

A. No, Mr. Lewis is a retired Hedge fund
manager. - | |

Q. And whiCh_Hedge fund did he manage?

A. Gardener Lewis. |

Q. And where is it located?

A. It was. -- I believe it's in Chadds Ford

| A VV R| A WILLIAM ROBERTS, JR &ASSOCIATES (800) 743 DEPO
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- their financial wherewithal.

: 12
BY MR. PARKER':

0. -- or the concept to develop the
parking garage?

A. The initial conversation was for the
City to build the garage. We were simpiy going to
be the landlord fbr the ground lease of the‘garage.
The exact date I'm not sure when we switched over
to.developing it but what happened'was the City |
looked into building the garage themselves and
determined it did not want to spend the exact
amount  of money it would take to.build the garage.
I don't know the exact date when that conversation
happened. I would say sometime in 2011.

| Q. And who did'you deal with on trying to

develop the garage for the City?

A. The meeting was with Eric DeMora, Paul
Gawrych and the current mayor. |

0. And you were not able to get a deal
with it of inng it fér the City because of the
money involwved?

A. Charlie Potts, who is the chief
financial officer, suggested that to raise the

capital and to operate the garage was not within

Q. And as a result of the City not béing

AlwlR] A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO. ~ .Page12
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. . 13
willing to do that, what did you do?

A. There was quite some period of time
between that conversation and our next -
conversation. We began to work on plans to develop
the préject with an office building.

Q. And you say we, who 1s we?

A. Tex, our group. “And subsequently we
went back to the City with a proposal'for a parking
license agreement.

Q. And when was that, if you recall?

A. I don't. I don't know the exact date
when as to when that was.

Q. And I_assumé you presented a proposal
in writing to the City? |

A. We did with the actual license
agreement itself which took several iterations.

Q. And did ybu eventually,get an agreemeht
with the City?

AL We .did. We came to a agreement that.

was voted on 1in council.

Q. And what was the terms of that
agreement?
A, BrOadlyAspeaking, that in exchange for

public access to the garage for 30 years, the

parking rates to stay at market rate for those 30

[a[wWR] A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743:DEPO  Paged3
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years, that the.tOWn would pay rent of 185,000 over
15 years and the second 15 years would pay a dollar
a year, the town wbuldvhave no operational risk in
the deal and that the spaces -- there's an office
component to the project. The office would use the
required space as it needed during the day and at
nights and weekends all of the spaces in the
parking structure would be available to théhpublic.

Q. And was that voted on by councilhand
approved?

A. It was.

Q. And what was the height of the proposed
building?

| A.. There was.not a proposed building;

Q. How.would there be an agreement without
knowing what the building would be?

A.  There was a conceptual renderlng of the
building. '

Q. - And what was the height of the
conceptual rendering?

LA, It was. a sketch plan. There was no

_-meaSureméntsrdn the building itself.

0. At the time you were doing this, were
you aware of the height restrictions on buildings

in that area?.

|a

R
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: 15
A. I'm not a designer. No, I don't

believe so.

Q. Did you -- when did you become awére
that there were height restrictions?

A. I believe when they started to draw the
building itself.

Q. And what- did you become aware of?

A. I believe that the overlay'distfiét at
the time called for 45 feet in height.

Q. And did they design the building to

“meet that or did you need a variance?

A. Wé.needed a variance.

Q. And when did you first become aware
that there was a group that was going to oppose
youf-project? _

"A.. I don't know the exact date to be
honest. with you.

Q. Approxiﬁatély;

A. There were Facebook posts that were
forwarded to me and some letters shortly after the
Earle's court decision and opposition, somewhere in.
that_timeframe.. I don't know the exact date.

Q. = And who did you learn was leading the

group opposing your project?

A, Mr. Owens.
AlWIR A WILLIAM ROBERTS JR., &ASSOCIATES (800) 743- DEPO o ‘P_agé_15A
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Q.. Did you know Mrt Owens? e
A. No.
Q. Had you ever met him?
A. No..
Q. Ever seen him until today other than

the picture?
A. Well, I've seen him at town council

meetings, yes.

0. - Other than that?
A, No.
Q. Who else was involved in the project

other than you and Mr. Sméils?

A. We have other partners, Chris Anderson,
John Léwis. I'm hot sure from Tex's perspective
who he is going to include in his family in the
project from -an ownership standpoint but that's it
from an ownérship‘standpoint;

Q. : Okay. And what ——.what is the status

of the project at the moment?

A. The project is underway.

Q And the building has started?

A. It has.

Q When did you dec1de that you were 901ng

to take public action or take action agalnst

Mr. Owens?

JAIWIR | A. WILLIAM ROB‘ERTS JR., & ASSOCIATES (800) 743- DEPO ' Page 16
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' . 17
MR. O'KELLEY: Object to the form. I

can object from time to time but you can still
answer the question. |

THE WITNESS: I never decided to take
action against Mr. Owens.
BY MR. PARKER:

'Q. Well, why did you contéct Mr. Crabtree?

A. I cdntasted him after I was forwarded a
pod cast that he had put on the air talking about
the project and I thanked him for his insight and
for bringing ‘light to the issue.

Q. You saw avpod cast that Mr. Crabtree
had done?

A. Charles Muldrow had sent a pod cést to
me. Mr. Crabtree had been engaged'in this issue
long before I was involved. I wrote Mr. Crabtree
an e-mail thanking,him for his insight for shedding
light on the issuevand the truth of what we were
really building on site.

Q. And obviously you must have thought
somebody Was telling untruths about you or your
site?

A, I thdught thsre were misstatements.

about the project.

0. What misstatements?
1allwlrl A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743 DEPO ~ Page 17
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A. jIn the beginning.the'project'was
referred to as a five;story parkihg.garage and that
also was turned into a'55+footyparking garage. The
project was referenced to be'on,the‘creek. It's
not on the creek. Further in time Mr. Oweris has

suggested that all the guidance documents for the

'Ehe erab feport,f Mr.. OwehsAhastsuggeSted that the
town officidls have beeniunduly influenced, in fact
quOtiﬁg Bible scripture and suggesting special
,interestebare getting~theirvway;c‘

Q. And you found that of fensive? .

A. I don't flnd it anythlng I find -- I
believe it to be untrue. _ | | |

Q. Do you find it offensive that Bible
verses were c;[uoted'p | -

.A, ' Only in the sense they suggestethat
there wasiextbrtiOn, Whieh»is what one of ﬁhem

refers to.

Crabtree, Bryan, et al , ’ ‘ - ___November 11, 2015

Town of Mount Pleasant have been ignored, including

scheduledepo com S

Q. Now, who eaid that‘ydu were engaged in
extortion? .
‘A.  No, I didnftfeay i”wa$ engaged in
eextortion.
‘Q. | Well,-You meﬁtioned extortion, . which
is -- | B
Talwlrl - A WILLIAM ROBERTS JR.; &ASSOCIATES (800) 743- DEPO - pagem.;
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1 "~ 'A. 'That's the guote from the Bible verse

2 | Mr. Owens posted on his Facebook. -

3 Q; ‘Whatfs the-quote?

4 | A A.. Can we look-at the -- it's part of the
5 discovery. I don't know the exact quote verbatim.
6 | , Q.- Well) I just.received this this

7 morning.

8 . A, Okay,ffair'enough, bﬁt.:—

9 |- Q. I'11l let .you locate it for us.

10 A, Okay. I don't know, you guys might be
11 more helpful; Here it is. Do you need to see it
12 | or? | | I |
13 0. Yes, I'd 11ke to see it.

14 ' ; - MR. HAqu _‘You'can Le+er to it by

15 | number ‘on the bottom.

16 ‘ MR;'EARLYi';Yeah,”what‘s the number ,on
17 | the béttom?~ |  " | |
18 | 'THE WITNESS: It says Flesch 74.

19 | BY MR. PARKER:

20 Q.  Okay. |

21 A, It's at the bottom.

22 . 'QQ»1 A11_right:j I quﬁmé ét the_bottom it

23 'says‘tyranniCal rule‘is-pfaCtiééd‘¢Xtortion_but‘oné'

24 who hates or have gqttenggains will enjoy a long.

25 reign?

lalwlrl A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO  ~ Page 19
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A. I can't see the document if that's whatzo.
you --
Q. That's what it - I'm reading it to
you.
A. Right.
Q. You found that offensive?
A. I didn't say I found it offensive. I
found it untrﬁe. VI don't know whatlih reference

he's saying that to.

Q. Well, he doesn't say, does he?

A Could I see the document, please?
Q. Sure. Sure.

A The paragraph above it says it's

amazing to me how sensitive and defensive a town
council member can be, everything I state is taken
personally. It goes on. He's referring to town

council in this paragraph.

Q. Who in particular?

A. It does not say who. He says town -- a
town council member. It does not say.

Q. Now, why did that. cause you to do
anything? -

A. It didn't cause me to do anything.

Q. You said that once you'sawvthét and it

was a Bible verse that you decided because of that

Alwlr| A wiLLiAm ROBERTS, JR., & ASSOCIATES (800) 743- DEPO ~ Page 20
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as I took it. What was the_conteXt --

21

MR. HALIO: Object to the form.

MR. O'KELLEY: Same objection.

BY MR.. PARKER:

Let's go this way. Give me the context

of what you said about the Bible verse.

You were asking me why I felt there

were misstatements or mischaracterizations about

the project.

Right.

And this is in reference to a town

councilman are being sensitive'as it relates to my
project with quotes of Bible verses about

ill-gotten gain. That's it.

And what did -- why did that -- did you

do anything as a result?

I don't believe there's ill-gotten gain

- by anybody.

0. What did you take that'tovmean, that
you were being criticized for contributing money to
people or something?

A. He's not speaking about me, sif,'he's
speaking about a town.council.member and he is
relating it ﬁo ill-gotten gain in a Bible Verée.

That's 1it, there's nothing more to it.

[alwWlR] A wiLLIAM ROBERTS, JR,, & ASSOCIATES (800) 743- DEPO ~ Page21
Ba il | Manirk -scheduledepo com : .

ROA 637




10
11
12
13

14

15
16 .

17

18
19
20

21

22

23 |

24

25

Owens, James C. v : - Tyler N. Flesch |

Crabtree, Bryan, et al _ ‘ , November11 2015

. o . : ) ) .22
Q. ~ Had you made any contributions to anyv

town .council members?

A. -Yes.
Q. Now, who all have you --
A, Ken Glasson.
- Q. F—_contributed?,
A. Ken Glasson.
.Q. AnYOne else?
A. That's it.
- Q. HOanbouf_Mr. Smalls, did he cbntribute

to any council member?

A. I don't know what Mr. Small did.

Q. You didn't discuss it with him?
AL No.
Q. Do you know whether he contributed to

any town council members°

.A. I would assume he probably did.

) Q. And I'm trylng to -- as a result of’
this quote did you decide to do anyth1ng°

A No.

Q.  The othérvquoté says,. wisdom;makés'bhév_
wise person mQre'powerful than'ten:ﬁulerS in;a '
city. Did you find somethiﬂgjbffensive about that?}

A, Ifdén‘t fihd_énything'about_qﬁfensive'

ébdut that, no.
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project?

}'Why_did ?;‘why,were‘ydu~looking at.

these posts by Mr. Owens? What caused you to be
doinghthat?.
The fact that he was trying to fight
the project. |
" And.when did you -- when you cited

every citizen haé a right to speak out publicly.

about things --

Yes.
.-- did you find that offensive?

NQ.

Did yoh think that by public opposition_
to the project it was_éomehow directed against you?
I bélieve'it was difécted.againsh "
project and my livelihood.
And so how much money dld you hope to;
make off of the. project?
RI don't have a hope to make a éartaih
amount bf mdnéy.
| Did you -~ obviously handled,fhat as

- your investment?

errréct,‘-

And when you analyzed 1t what did you

think you would be able to make by d01ng the

23

my

A

w]

R|
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. : 24
A. At the time there was no equity

partner.: The terms of the actual agreemént to
build it weren't finaliéed so it would be
impossible to answer that question.

Q.  Did you have -- obviously had a concept

about how much you would profit by the project.

AL ‘Sure, we had a concept.
Q. And what was that concept?
A. That in the deal over a number of years

it would profit.

Q. = And by profit, how much?

A. I dén't have a specific dollar amount,-

Q. Yoﬁ don't have any ballpark figure?

 A. . .Not a specific dollar amount, no.

Q. Whén did the opposition to your project
start?

A. I doﬁ't know that exact date.

Q. When did you become aware of it?

A. Again, I don't know that exéct date.

When the public hearings with council and Mr. Owens
began to show up and circulate the petitiOn I guess
would_be the first time. I don't~know the’date N
that that petition was begun to circulaté;

Q. Would it have been sometime in 2012 --

"I mean 'l4. "Excuse me.
_ A VV R A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743-DEPO . | . Page 24
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" here. I see the e-mail fromﬂAugust.4thfwhere I

: : 25
A. Again, I don't know. I don't know

that. We can look at the petition when it was
circulated. That would --

0. Let me ask you about -- when did you
first contact Mr. Crabtree?

" A. I want -- I don't know the date. I
believe it was in -- I believe it was in April of
2014 where I thanked him for his insight on his pod
cast.

Q. Do you have an e-mail in there or
something that would reflect that date?
. MR. HALIO: I think here.
THE WITNESS: Is it back further?
MR. HALIO: Yeah.
THE WITNESS: I don't see the e-mails
in here, guys. I know they were in there.
MR. EARLY: Andy, 105.
MR. HALIO: 1057
THE WITNESS: We've got to go back

further. I missed it. I don't see the e-mail

agree'to go on his show is the answer to that. I
‘don't know
BY MR. PARKER:

0. Did you think there's an earlier

Alwlrl - A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743.-DEPO . Page 25
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e-mail?

A.  There's an e-mail -- it might be part
of the’architect}s that we produced ih discovery.
There's an e-mail in which I suggest that -- I
thank.him for his insight and that was it.

Q. And that's because he had gone on the
air as being -- supporting your projéct, béing in
support of it?

A. Correct. |

Q. Aﬁd so you contacted him about that and
then after that did you continue to be in contact
‘with him? -

A. Yeah. That's the next e-mail on August

Q. °~ Okay. Let me see that.

MR. O'KELLEY: Tyler, just for the
‘record, what.nﬁmbér'FleSCh?

THE WITNESS: This is:-Flesch 106. I'm
sorry.
BY MR. PARKER:

0. On your Document 106 is an e-mail from
you tovBrYanvCrabtree dated August 4th and in this
you state.that'I:am‘One;of thé developers of AVTEX
project in Shem-Creek, I want to thankvyoﬁ for your

continued efforts to eliminate the reality about

1alwlir| A WILLIAM ROBERTS, R, &ASSOCIATES (800) 743 DEPO . Page26
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the projedt and these unreasonable folks who are
causing significant damage to Mount. Pleasant's
economic future. Who did you think was damaging

Mount Pleasant's economic future?
town had voted to move forward with.

Mount Pleasant's?

A. They are aligned, that is correct.

Q. And, in other words, you think what's
good for Mount Pleasant is also good for you?

A. Not in a general éenée, in the sense
that Mount Pleasant is a partner in the parking
license agreement of.the project.

Q. And you. took:offense to the fact that
people were opposing'it?'

'A. I didn't take offense to it.

on August the 12th? And I'm going to hand you
Exhibit 2.

(PLF. EXH. 2, E-mail dated 8/12/14. to
Bryan Crabtree fro@tTyler Flesch, was marked for
identification.) |

THE WITNESS: Yes,fI‘did.

MR . PARKER: And yougall_are going to

27

A. The opposition to the project that the

Q. And so you coincided your answers with

" Q. Did you then contact Mr. Crabtree again

A WIFR A. W|LL|AM ROBERTS JR & ASSOCIATES (800) 743- DEPO
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have to share these over there. I don't have -- I

didn't bring enough. I didn't know we were going
to have this many attorneys. |
BY MR. PARKER:

Q. But in this document you tell
Mr. Crabtree that tonight is going to be a nasty

town council --.

A. Correct.
0. -- or T council, look for a Jim Owens
soliloguy over -- of over 20 minutes by folks

yielding their time, the guy doesn't know when to
guit lying? | | h

A. Correct.

Q. And so you said that you didn't take
any offense to the opposition'by‘Mr.-OwenS-but you
must have taken some offense'to him to be calling
him a liar?_ | | |

A. No, it's a stétement of fact:

_ 0. All right. It's-a'state -- tell me
what he had lied about and list them for me.

A.  Well, I thought we did this already.
Okay. We'll start again from the top. “‘Mr. . Owens
referring to the project ‘as a 55-foot parking
garage, Mr. Owens referrihg to~my.prdjeCt-being on

Shem Creek, Mr. Owens publicly:stating'and.in

Alw R _A. WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO .. Page28
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writing that all the guldance documents for the

Town of Mount Pleasant have been ignored, including
the crab report, Mr. Owens referring to the rent
payments by the Town of Mount Pleasant and the
parking license agreement as a subsidy, Mr. Owens
referring to my garage as a subsidized project,
Mr. Owens suggesting in both print, media, Facebook
and in person that there's no public benefit to the
parking license agreement to the Town of Mount
Pleasant and there's not one penny going to the
public interest of the Town of Mount Pleasant.
Q. All right. What else? o |
A. Mr. Owens putting a petition out there
that says rescind or repeal'a.binding document that
had already been voted on and signed.. There's no
option in that document to rescind or repeal it.
Aﬁd then reéently Mr . Owens‘suggesting my parking
license agreement has<expifed'which»hevpublicly
stated on his Facebook pagé.
0. Anything else?
AL That]s.éll T can thinkAof at the

moment .- Actually, there was onetmore thing I

thought of.
Q. Okay.
A. Mr. Owens wrote an open letter to the
: A WIR!| A. WILLIAM ROBERTS, JR., &ASSOClATES (800) 743- DEPO Pagé'29
- | ~ ROA 645
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. 30
town council and the mayor in which he suggested

developers can only rely on the iﬁformation.and.
guidance given to them by the  Town of Mount
Pleasant end Mr. Owens and his group are currently
suing us for relying upon the permit we.were
granted by the Town of Mount Pleasant.

Q. Well, you don't think that citizens
have a right to challenge development?

A. I didn't say that.

Q. Well, what -- I mean, why do you think
that there's some -- N

A. I suggest that'he-made a public'
statement that said developers can only rely on the
guidance given»t0~them by the Town and I did. |
that -- in effect, I have a permit=from-the'Town of
Mount Pleasant. I relied upon the guidance from

the Town. Mr. Owens and his grOﬁp now feel like

that statement I guess isn't accurate and are going

to sue the Town of Mount Pleasant and us.:

Q. Well, isn't that the right of citizens
to challenge ——ev | _

A. I didn't say they didn't have the right
to do it. .YoubaSked me where he miSspoke."'That_is',

where he misspoke.

Q.. Tell me again how he misspoke.
1AlW[IR| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO Page 30 _
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A. He said -- and I'm paraphrasing. We
can pull the quote out from the open letter to town
council that developers‘can only reply (sic) upon
the guidance given them by the Town and that is
what we have done, we have relied upon the guidance
been given to us by the Town. We have a permit'
that's valid. Mr. Owens and his group now
challenge that préemise and are suihg the Town of
Mount Pleasant and the development group.

Q. And you don't think that they should be -

doing that, obviously?

A. I didn't say that.
Q. Well, you seem to be upset about it.
A. Please -- please don't put words in my

~mouth. 'I did not say that.

Q. I'm going by my observations of -the way
you're responding tofthe.questions but you're not
upset -- |

A. - I was trying to answer ——_vaas.'
answering your question --

MR. HALIO: Wait a second. You all .
can't talk at the same time --

'MR. PARKER: Correct. | |

MR. HALIO: -- or this ladyioverahere

is going to get mad with both of you all.

LA W R .. A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743 DEPO . Page-31
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THE WITNESS: Sorry.

BY MR. PARKER:

Q. Are you upset about this?

A. Am I upset about what?

Q. Thé opposition to your project.
A. I don't care for the fact they're

opposing the project, no. |
Q. And did you get angry about it?
A. No. It's a pragmatic situation of
trying to have a project move forward.
Q. And when you sent Exhibit 2 which
yoﬁ've got before you, you.weren{t.angry?
| A. No, I believe I'm stating what's going

to happen and I'm pointing out to Bryan to check

‘out Facebook. No, I don't -- I don't see anger in

that.
Q. All right. Why did you want .
r. Crabtree to check out Facebook?
A. So he could be -- see what was being
said. about the project. He was actively éngaged
with Mr. Owens and the group opposing the project.

He would post on his Facebook site, they would- post

~on theirs. He was'actiVely engaged in this issue

without anythlng to do with me.

Q.  All right. The nine things you llsted
' AlWIR A WILLIAM ROBERTS JR., & ASSOCIATES' (800) 743 DEPO 'Page.32
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those which you are saying Mr. Owens was lying

about, is that correct?

A. That's what I could recall off the top

of my head, yes.

Q. At one time was the building, the
conceptual plan, 55 feet tall?

A. The conceptual renderings don't have a

height to them. We talked about this earlier.

They were drawn -- they were always four stories.
Q. :And what was the height?
A. I don't know.-- on a conceptual

rendering? I --

Q. I'm sure ybu had a concept of height.
That's not ridiculous. | |

A. Well, no, I would say on average it
would be 12 to 13 feet per floor. However, this
building is going to be precast which means the
pieces are fabricated off site and brought in in
concrete,. It grazed the height of the building

where we needed a variance so -- but from a.

conceptual rendering, I can't tell you how tall the-
‘building was other than it was four stories.
Q. You were going to build a building, you

had no concept of whét the height was even though 

you. knew --

33
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A. Four stories.

Q. -- it had restrictions?

A. Four'stories.

Q. Is that correct?

A. No, that's not correct.

Q. Well, what did you have as a concept of
the height?

- A. Abfour—story building. The reﬁdering
does not show you whether the building is going to
be stick-built, precast-built. Those were to be
determined at a later date.

Q. :So WhathOu'ré saying today is that
when you startedsthiS'project, when you did a
rendering of the project you had no concept of how
high the building was going to be?
"A. I did not.say that.
:'Q; ,‘Well,;that's'in essence what you said.
A. I did notv——
MR. HALIO: Object to the form.
BY MR. PARKER:
Q. Well, you tell me what the concept,was
of the;héight.
A A four-story building.
Q. And how high is a four- story bulldlng'>
A. Dependlng on the bulldlng methods could
AlWwWlIR]| A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743- DEPO . B .'Pagé 34
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1 be anywhere from 12.to 15 feet'per floor.

2 Q. All right. So somewhere between 52 and
3 | 60 feet? |

4 | A. No, four times 12 is 48.

5 | Q. Okay. I thought you said 13, I'm

6 sorry. So- 48 to 607

7 A.  Correct.

8 Q. And what was the height restrictioné

9 A. It was 45 at the time.

10 Q.  So you knew the building was going to
11 exceed the height restriction?
12 A. If itihadfthe parking structure.

13 Q. But did it have the parking structure?
14 A, It did. | |

15 : (PLF. EXH. 3, E—ﬁail chain dated

16 9/16/14 to Chris Cook, Greg Jones and Steven

17 Truschka'from Mark,Dlllon,'ADC;OOOO75{ was marked
18 for identification.)

19 BY | MR. PARKER:

20 | Q. I'm going to hand you the next Exhibit

21 ’3vwhich is an exhibit we've had in the other
22 'dépositioﬁs in this case and Exhibit 3 is a e—mail:
.23 | from you to Mark Dillon, correct?
24 A | It appears soO, yes.
25 _ | Q. And in this you say, Mark, I am sharing
' A VV R A, WILLIAM ROBERTS JR & ASSOCIATES (800) 743-DEPO o Page 35
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Mxr

Mr.

M1 .

us.

Owens'

council members'

office.

this info as a ‘courtesy to illuminate some light on
the iceberg in terms of materials. We will

materials.

36

the situation. Unfortunately, this is the tip of

continue to explore our options and review these

We don't apparently have the materials

. but what materials were attached to that?

I believe those were the examples in

- my project.

posting during business hours as well as
the e-mails that he attended the meeting with Town

staff in regards. to opposition to

And what was your purpose in contacting

Dillon?

Mr. Dillon that morning had met with

And where had you mét'with’him?

We met with Mr. Dillon, Mr . Muldrow,

. -Herin, Mr. Johnson at the Stubbs Muldrow:

ADC Engineering was terminated from the

what was going on.

project that morning. Mr. Dillon indicated that hé
’didSnot know_evérything that -had happened or when
it had. happened but he'needed to look into it and

so I shared with him.some examples that I had of

A

W

R|
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Q. Did ybu ask Stubbs Mﬁidrow to terminate
the contract with ADC?
~A. Our partnership did, vyes.
Who in particular asked?
Chrié Anderson and myself.

And who did you talk with?

> 0 p oo

We met with Charles Muldrow.

Q. And you said what? Who said what?
Let's go that way 

A. I donkt remember the specific
conversation but essentially that we wouldn't -- we
didn't want ADC-to work dhvthe project if they were
going to fight it from within.

Q. And how did you learn ‘that Mr. Owens
was employed with ADC?

A. I believe it was the night of the 15th

we were certainly curious after months and months

of council meetihgs and very particular'analysis of
ouf plans, setbacks, et cetera, I began a search on
Google, Facebook, et cetera. It léd me to LinkedIn
which I don't know if you're familiar with that
éite'but LinkedIn'had hiS‘profile( listed ADC
Engineering'and'then I called my partner, Chris
Anderson, who later serit photos that'he found on

line.

37
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We weren't sure it was him just because

it was on LinkedIn, we had to verify it, and then I
confronted Mr. Muldrow with the architects that in
~fact we believe that Mr. Owens worked for the
engineer that we had hired. And that would have
been I believe the evening of the 15th we figured
out who Mr. Owens was and then on the 1l6th we
termihated or ADC or I had Stubbs Muldrow terminate
ADC.
Q. = You wanted to take punitive action

against Mr. Owens? |

MR.. O'KELLEY: Object to the form.

'THE WITNESS: No.

BY MR. PARKER:

Q. What did you want to do?
A. I wanted to get my project built. I
didn't -- I didn't want to pay ADC Engineering when

they were fighting my project .

Q. Did you hire ADC Engineering?

A, No, Stubbs Muldrow hired ADC
Engineering. = Ny »A.,;n,at

Q. So they had a contract w1th Stubbs - -

]between Stubbs Muldrow and ADC Englneerlng,
correct?

A. Correct.

AlWIR A. WILLIAM ROBERTS, JR & ASSOCIATES (800) 743 DEPO .- Page 38
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0. And it was your intent to cause Stubbs

Muldrow to terminate that contract?

A. I had the right to authorize any
engineer, architectf contractor that would work on
the project. That's within the contract I have
with Stubbs Muldrow.

Q. And you made an assumbtion that
Mr. Owens was aware that ADC Engineeripg had
something to do with your project?

AL Absoluteiy not.

Q. Well,_if he didn't know that ADC.
Engineering\was,inVoiVed in the project, then don't
you think it would have been a good thing to let
him know that? - | | | d |

AL It's of no cdncern.tO"me. I had a
vendor that we had hired and had a fiduciary
responsibility té me that'waé fighting my project.
Whether it was Mr. Owens or another employee of
theirs is irrelevant.

Q. Well, you're equatingAMr. Owens with
ADC Engineering, you thinkAtheY're‘one.and the .
Same? . | . | . . .

A. I'mnot sgying that; I‘m'saying that in
my estimation, Mr-. Owéns Wdrked there, he had a

conflict.
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0. You must have further assumed that he

‘knew of the conflict?
| A. I didn't -- I made no such assumption.

I did not care for the fact a vendor that I had
working on my project was allowing my project to be
contested, especially during working hours.

Q. But how did you know what he had been
doing during working hours? | |

A. He took a meeting with my. partner, town.
council members' staff during working hours. He
was there in person. He's posting on Facebook

during workiﬁg hours.

Q.- What was -- what were his hours?
A. Normal business hours, somewhere .

between -- I don't know what his business hours
were. I would.assume 8:00 to 5:00, 8:00 to 6:00
like everybody else. |

Q. Well, everybody doesn't have the same

working hours, do they?

A, No, that's fair.
Q. But you made that assumption?
A. I made the assumption'that'Mr. Owens

was employed. by one of my vendors that I was paying
to help work on the project, not defeat the

pfoject.“
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1 0. And you thought that Mr. Owens

- you

2 must have thought he was aware of ADC Engineering

3 involvement with the project?

4 : .A. No.

5 | Q. You didn't have any assumption»abbut
6 that?

7 A. I didn't make that assumption, no.

8 Q. Okay. At this meeting that you had at

9 the architect's office did you ask Mr. Dillon to

10 fire Mr. Owens?

11 A. No.

‘12 Q. Did you ever ask him td do that?

13 A. No.

14 ‘Q. Did you ask anybody}to do ﬁhat?

15 A. No.

16 Q. Did you‘suggest that that may be

17 something they may want to consider? | -

18 | A. I asked them what they were going to do

19 about the fact that they had allowed this to.
20 happen. |

21 0. And what did they say?

22 | A. That Mr. Dillon was extremely clear
23 with me, he didn't know what ‘had happened aﬁdiwhat

24 | had transpired. He gave he the assurances that

25 | they Wodld look into it and that tHéy_Would,contaCt
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' both.théir attorney and gét back with us. He
further -- I asked a very pertinent question in
that meeting and my partner prompted me to ask that
guestion but was did Mr. Owens have access to my
proprietary information within the computer systems
of ADC and I was told hé did and I expressed great
concern to Mr. Dillon that what are.you going to do
to stop the access to this informétion, how are you
going to make this right with us. |

. You know, it's one thing to simply
terminate ADC, it's another to know that myﬁ
information, my project, my drawings, all those
potential things could be in the hands of somebody
that was fighting the project. Mr. ﬁillon assured
us he would look into. it and we never frankly

- really heard back from Mr. Dillon except for one
e-mail that he responded to an e-mail I had sent
and I have not spoken to Mr. Dillon since.

(PLF. EXH. 4, E-mail chain dated
9/16/14 to Mark Dillon from Tyler Flesch,

ADC_000076, was marked for identification.)

V-BY MR PARKER :

- Q. 'I'm going to hand you Exhibit 4 Wthh
is an e-mail between yourself and Mr. Dillon and

his response to you, is that correct?

42
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A; Yeah, this is the follow-up to our 2
meeting.
Q. In this,e—mail you said, Mark, I

appreciate your time today. I am going to send you
a link to few snippets of Facebook, e-mails for
illustration purposes and I encourage you to send
someone on the Saving Shem Creek Facebook group to
look at content and time of the posts themselves.
This is a small fraction of what we have and I
think you will see the gravity of this as you read
on. What all did you send to him?
A. It was in the e-mails we provided.
There Were Facebook posts and I believe there was
the e-mail, the invitation to the meeting that I
referenced with the council members and staff.
0. You say, especially the segments where
" he references speaking directly to the méyor about
finding an alternative location for the deck and
commﬁnicating with the mayor and council members
directly régarding my project as well as calling
for the rescinding of the funding, 2.8 million
dollaré('for the deck. I will also include one of
'four‘pfeSentations he has made‘pokdate about the

deck at .council meetings which are riddled with

inaccuracies and exaggeration. I look forward to
’ AW R A, WILLIAM ROBERTS JR., & ASSOCIATES (300) 743-DEPO Page 43
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44
speaking with you about how this can be resolved

amicably. 1Is that correct?

A. That's correct.

Q. And what did you mean about how this
can be'reéolved?

A. I believe that ADC did not serve their
responsibilities to us as a vendor. That's --
Mr; Dillon,waS'cléar that he didn't know what had
happened, he was going to look into it.  Both Chrisv
Anderson, myself’said'that is not satisfactory, as
a vendor of a project you have responsibility to
ensure that ybu help us,'not hurt us.

Q. And you equated Mr. Owens with ADC, is

that correct?

A.. I don't -- I wouldn't phrase it like
that, no. ADC was an engineer of the projects and
Mr. Owens during hiéAemployment at ADC was fighting
the project.

| Q.  But you equated the two of them that
because Mr. Owens was employed by ADC --

A.  He was an employee of ADC, yes;_

-Q{_ And thérefore that means that your

engineering firm was opposing you, is that how you

felt?
A, For the actions during the business
Allww R . A 'WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 44
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. 45
hours, yes, I did.

Q. What did you think if you got Mr. Owens
to not oppose your project, did you think that the

opposition was going to go away?

A. I wouldn't have any way of knowing
that.

Q. Is that what you wanted?

A. OppositiOn or no opposition, I waht tb
build the project, that's -- it's that simple.

Q. And to build a project it would be nice

if the opposition went away?

A. I simply want to build the project.

Q.  And the opposition was standing in the
way? | |

A To some degree. There's two different

issues, there's the building and then there's the

parking license agreement. Those are two separate
issues.
| Q. What are the separate issues?
A. Well, the,building's going to be built

either way. The parking license agreement, whether
it moves ﬁorward or not doesn't have anything to do
with the building at this point being built.

Mr. Owens objected -- or his group or however you

want to'phrase,it objected to both, the building

Alwlr] A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743 DEPO Page 45
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‘ , - _ 46
and the parking license agreement, so they're two '

separate issues.

Q. And which one did you think they were
in error or whatever in opposing? I assume both of
them. |

A. i would say there's inaccuracies in the
statements they made on both, vyes.

(PLF. EXH. 5, E-mail dated 9/17/14 to
Steven Truschka from Mark Dillon, ADC 000145, was
marked for identification.)
BY MR. PARKER: .

Q. Iinext hand you Exhibit 5. Exhibit 5
is an e-mail from Sam Herin to Mark Dillon at the

bottom, is that correct?

" A. Yes.
Q. And in that you received a copy of
that? |
A. Yes, it appears to have gone to myself

and Chris Anderson, yes.

Q. And ADC was terminated at your request?
A. Yes.
Q. And you-reeeived‘a'eopy of the

termination letter?

A. This is the day after the meeting, yes.

Q. <And that was sent from you demanded-of
AlWIRI -~ A wWiLLIAM ROBERTS JR.; & ASSOCIATES (800) 743- DEPO ~ 'Page 46
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the architect?

A. ~ That is somgthing we asked them to do,
ves. |
(PLF. EXH. 6, Lettervdateg 9/16/14 to
Mr. Mark Dillon, President from Samuel B. Herin,
ATA, ADC 000004, was marked for identificationf)
BY MR. PARKER:
Q. | And Exhibit 6 is the ;ermination letter
that was attached to that e-mail, is that correct?
A. It appears to be the términation
letter, vyes. |

Q. . And the reason for the termination was
Mr. Owens' opposition to your prdject, is that
correct? | | | |

A. The reason. for the termination was a
vendor fightinglthe project. We didn't equate it
specifically to Mr.¢OWéns; ADCjandiMr. Owens being
an employee of ADC'were fighting the project while
ADC was the enginéer of record for us.

(PLF. EXH. .7, E-mail dated 9/18/14 to
Mark Dillon, Steven Truschka, Chris Cook and Greg
Jonés:from Tyler Flesch,vADC_OOOiil, was marked for
~ identification.)

BY MR. PARKER:

Q. I next hand you Exhibit ‘7 and is

Alwlr] A wiLLiam ROBERTS; IR, &ASSOCIATES (800) 743-DEPO  Page 47
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| o 48
Exhibit 7 at the bottom a e-mail from you to

Mr. Dillon and others?

A. Correct.

Q. And in that you sent a -- the
screenshot about Mr. Owens that he commented on the

project, is that correct?

A. Yeah; he was asking for.an answer from
the mayor, that is -- that's correct.
Q. You state that it's completely

unacceptable for Mr. Owens to give hiS'opinions on
TV, is that correct?

A. Yeah, theé eonversation‘on the 16th‘was
with the meeting with Mark Dillon and the |
architects. I had demanded that any epposition
from ADC)to my project stop immediately and in fact
then told them that we were all addltlonally g01ng
to terminate them so I. had told them ADC's
opposition to my project needed to stop. That was
the conversation I referenced that-we.had. I told
him -- |

Q. And then YQuLwere'letting him know that
Mr. Owens wouldhhave been interviewed on TV?

7 A. I'm lettlng him know, ves, that in fact

an ADC employee is still out there opp031ng the

project. That was the conversatlon we had had on
A VV Rl A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743- DEPO S Page‘;48
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the leth.
Q. And you state that I would highly
suggest that your partners and myself meet in the

very new future before this gets even more out of

hand?

A. Correct, that'é what it says.

Q. ‘Now, what were you all going to meet
about? | ‘ | |

A. Again, I had asked that all the

opposition from ADC stop as my former vendor at
that point, this is on the 18th, the 16th we had
terminated them, I had ésked them that they stoﬁ‘
and Mr. Dillon agreed that ADC would not fight the
project and it contlnued on and I let hlm know we
should meet very soon. -There's -- our partnership
felt like there was aihuge problem in our vendor
fighting the project_that they Were'engaged to help
develop. , |

0. What was ADC -- what was their scope of
work?

'A. ADC and Mark Dillon in particular

project. ‘
(PLF. EXH. 8, E-mail chain dated

9/18/14;to_Mark'Dilloh, Steven TruSChka, Chris Cook

handled the struCtural enginéering,Cbmenent of the

49
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, 50
-and Greg Jones from Tyler Flesch ADC 000110 was

marked for identification.)
BY MR. PARKER :

Q. Next I'll hand you Exhibit 8 and
Exhibit 8 is another e-mail from you to Mark Dillon
and others? |

A. Correct.

0. And in it yoﬁ said, I just recéived a
call from the Town and they are less than pleased
‘'with being called out for no reason. They have
followed procedure to a T on this. They are now

aware that Jim is an employee of ADC?

A. Correct.

Q. Is that because you told them that?

A. I told -- yes, I told Paul Gawrych
that. |

0. And why did you tell him that?

A. So there would be no more meetings With
anyone from ADC on my project: They weren't aware -

that Jim was an ADC employee and was a vendor of

mine during the last meeting we had.

0. Who did -- who from ADC met with
anyone - -
A. Jim.
'-- at.the time?
AlWIR| = A wiLLIAM ROBERTS, JR., &ASSOCIATESV (800) 743- DEPO  Page50 ..
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A,

Q.
ADC?.

A.
official.
Mr.

from the Town, Paul Gawrych,_ChriS“O'Neil, I.
believe Gary Sanfos was in the room, those are
council members, to discuss our plans, alternatives
to our plans, their suggestions of why they oppose
the project. He was in the room during business

hours as our vendor.

and he works for our vendor.

have?

‘idea:that ADC Engineering was involved in the

Owens met with my partner, Tex Small, staff

Q.
A.

Q.
knew that ADC had a role in this project?

A.

Q
A.
Q

A.

Q.

) v ‘51
‘Mr. Owens.

In an official capacity with -- for

I don't know how you characterize

It was 8:30 in the morhing on a Monday.

He was there as an employee of ADC?

I don't know that but I -- he's there
Well, did you ever ask Mr. Owens if he

I did not.
How large a firm is ADC?
I don't know.

Do you know how many employees they

I have no idea.

Do you know whether Mr. Owens had,ahy\-

"jx
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project?
A. I do not.
Q. ~That was not significant to you, I
guess?
A. If anyone had the best ability to know

whether ADC was‘involved in my project, it would
have been Mr. Owéns.

0. How would he know that?

A, He could have contacted his bosses, he
could have walked up the hallway'and asked
somebody, he could have asked Stubbs Muldrow. He
could'have called me.

Q. Why would he ask anybody that?

A. I would assume he would-feel it was a
conflict.
0. If he didn't know ADC Engineering was

‘involved in the'project?
A. No, if he did know.
Q. - Right. If he didn't know, it wouldn't
be a conflict, would it? It would be a conflict --
. A. "It'WOuld still be a Conflict,'he‘justA
wouldn‘ﬁ}know-—a | |
  Q.' -- he just wouldn't know of it but you

don't think that was important, you didn't try to .

~find that.out?

Jallwlrl A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO _  Page 52
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A, i didn't create the conflict. >
Q. © But you didn't try to find out if

Mr. Owens knew an?thing about ADC being involved in

the project?
A. I talked to his partners -- or, excuse

me, the owners of the company. I didn't contact

Mr. Owens directly, no, I contacted the owners of

the company and made it clear what.waé happening,

sent them examples of what was happening. I would

assume they would speak with Mr. Owens.

Shocking'Hypocrisy: "Saving Shem Creek" Leading
Member's Engineering Firm (Employer) Designed
Building He Wishes To Destroy, was marked for‘

- identification.)

BY MR. PARKER:
marked as Exhibit 9. Exhibit 9 is a post by Bryan
Crabtree concerning Mr. Owens. Did you read

Exhibit 97

sure I read the whole thing but I've seen this,

(PLF. EXH. 9, Document entitled

0. I'm going to next hand you what we've

A, I've seen it but I haven't -- I'm not .

" yes. |
Q0. And this is what you wanted
Mr. Owens -- I mean Mr. Crabtree to publish or to
W R A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743-DEPO Page 53 .
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‘ 54
say about Mr. Owens?

A. Absolutely not.

Q. You didn't attempt to get him to do
this?

A. Absolutely not.

Q. You did nothing to try to persuade

Mr. Crabtree to talk about Mr. Owens on his show?‘
A. I gave Mr. Crabtree the information
that Jim worked at ADC Engineering, .that is it. I
-did not direct him to do anything with it.
Q; - Okay.
(PLF. EXH.-ll, E-mail chain dated
9/22/14 to Bryan Crabtree from Tyler Flesch, was
marked'for identification.) |
BY MR. PARKER:
Q. I'm going to next hand you Exhibit 11.
MRL O'KELLEY: We skipped 107
'MR. PARKER: I skipped 10.
MR. O'KELLEY: Okay'.
BY MR. PARKER :
Q. And Exhibit 11 is an e-mail from you_to -
Bryan-Crabtfee? |
A, Um-hum.
Q. And in this you .state, just between us

but I will include some documentation so you know

AlWIR| A.WILLIAM ROBERTS, JR, & ASSOCIATES (800) 743- DEPO Page 54
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yoﬁr credibility is upheld in talking about this
stuff. This guy i1s out of control and the fact
that he makes his living off us commercial
developers is so hypocritical, call this guy out,
hard. |

A. Right.

Q. And you're saying -- I asked you

previously did Mr. Crabtree do what you had asked

him to do and you said no.

AL Now you're not referencing the same
question. You asked me if I -- on the issue of
Mr. Owens working'at ADC Engineering, I sent him
the information. I did not direct him to do
anything with that information. This e-mail is on
the 22nd and I believe this e-mail is after

Mr. Owens tells us to check our facts and post on

Facebook that-in fact his firm -- he was not -- his

firm was not involved in the project, in fact he
posted a site plan with CSE's stamp on it and he

tells us to check his facts. Mr. Crabtree is now -

_wondering whether what I'm telling him is the

truth. And I say very clearly there, just between

us -- le; me read that first section. Just between -

us I will include some documentation so you know

youf credibility.is upheld in talking about this

A VV R A WILLIAM ROBERTS, JR,, & ASSOCIATES (800) 743-DEPO Page 55
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 stuff.

- facts indicating;that.Mr; Crabtree was not being.
truthful when saying ADC. worked on the project and

~Mr. Owens worked for ADC...

.56

'People_are openly attacking

Mr. Crabtree, yellow,journaliSm,byou're.not‘telling
the truth, you're attacking Mr. Owens. ‘I‘provided
the terminatiOn letter'and I provided an e-mail
from Mr. Owens to the Town attorney and so‘yes,
when he- says check your facts and I say call him
out hard 1t's because we checked our facts and our
facts are correct, Mr;'Owens does in fact work for
ADC»Engineering,-they were ‘an engineer on my
project. That's as simpleras that.

Q. dAnd.why‘did you want Mr. OWens*to,be |
called out hard? |

A, Be useﬁhe'could-—¥gsaid to check our

Q. . But if.Mr Owens didn't know ADC was on
the project, how would he know that'p |
A.  How would.I know whether Mr. Owens knew
or'ndt?_. o
‘:Q. 'Well; wouldn't that ‘be a questlon}you
would ask befereryou asked Mr Crabtree to call hlm -

out hard?

A. j'Can I,haveﬂthe‘actual -- can we have
Alwlgr] A WILLIAM ROBERTS, JR., & ASSOCIATES (300) 743- DEPO ~ Page 56
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the post where he says call him out hard9 Could we

find that?  I'll answer -- I“ll answer your.
question. |

Q.. . Okay.

A. -.Do you kﬁow where --

Q. I don't'know where -- as I say, I got

- this when we walked in the door
| : THE WITNESS: Do we want the exact
quote or can I paraphrase what he said?
MR. HALIO: You're here .to. answer his
questions. ‘ 7
THE WITNESS: Okay..
BY MR. PARKER |
-Q. . You can say- aﬁyehlng you want to answer
the question. |
A..  I'm sure I can. Just bear with me
becaﬁee 1'd like to haVeeit,vtoebe_honest.
~ MR. HALIO: 4Leﬁﬁs take a couple
minutes. | . | .
MR. PARKER: That'sea good thing.,
(A recess ﬁranspired,) '
BY MR. PARKER: - S
'Q."er{ FlesCh}edid YOqifihd:the e-mail you

were 1ookingvfer?4~

A. _'i did.]AIt'was a Facebeok,postvbut,,
Alwlrl A WILLIAM ROBERTS, IR, & ASSOCIATES (800) 743- DEPO _Page 57
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yes, I did.
Q. All right. If you would hand it to me

and let me look at it a minute.
A. Sure.
0. This is a document that's Flesch 68 and

it is a Facebook post by Mr. Owens?

A. Right.

Q. And what did you‘waht to tell me about
that?

A.  Well, I'd like you to -- can we read

back the question, the specific question, is that

possible?
Q. We can.
A. Please do.

- (The Court Reporter read the testimony
commencing on Page 56 Line 12 and concluding on
Page 56 Line 24.)

THE WITNESS: All right. So when I

look at Mr. Owénsl-post, he Simply says —- and
I'll -- I can read from it, I guess, better check
your facts before making your claims. Below is the

preliminary site plan that was_submitted in June,
check the engineer's'stamp,'I'believe'it'belongs to
CSE Engineering.

This was taken off the Town of Mount .

W
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Pleasant Web site. If my employer had done any of

the preliminary work on this site such as Site
Zine, it would have prevented my involvement. It
doesn't say whether I knew or ﬁot, it doesn't say
any of that, it says if my employer had done any of
the preliminary work on the site; They in fact did
do preliminary work on this site. They Were my
mechanical structural engineer for the project.
Mr. Dillon worked on the project, ADC was part of
this project and I'm responding to what he wrote.-
He says, if my employer had done any of the
preliminary work on the site and he's telling us to
check our facts and I'm telling Mr. Crabtree that
it's true, here's the terminatibn letter; they in
fact worked on the project.

Q. Well, . I don't think anybody contests

- the fact that was - the question'is'Whethérf

Mr. Owens knew. |

A. I don't have any way to_know what
Mr. Owens knew. |

Q. Well, isn't that -something you can ask?’

A. I would say that's a two-way street.

Mr. Owens could have asked ADC Engineering if

they -- 1f we were a client.
Q. Well, why would he‘have'any idea they
Alwlr] A wiLLam ROBERTS JR., & ASSOCIATES (800) 743 DEPO . Page59
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were a client -- you were a client?
A. Because Mr. Crabtree posted it because

he got.a letter from our attorneys I believe on the
18th of September indicating that ADC Engineering
had previously provided services to our group.
This is the 22nd of September. |
Q. Right. And -- but that doesn't mean
that prior to that daté'that Mr. Owens‘had any
knowledge of ADC's involvement, does it?
A. I never suggested that he did.
Q. Okay. Because it really didn't matter
to you whether he knew or not?
MR. O'KELLEY: . Object to the form.
MR. EARLY: Same objéction.

BY MR. PARKER:

Q. . You can answer.
- A. .Can you repeat the guestion, please?
0. Did it métter to you whether he kﬁew of

ADC's involvement or- not?

"A. In the decision to terminate ADC
Engineering --
Q. In regards to anything.
AL No, it did-ﬁot'matter.
Q. Okay.

(PLF. EXH. 12, E-mail chain dated
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R i . scheduledepo com . ) . )
‘ ROA 676




10
11
12
13
14

- 15

16

17

18

19
20

21

22

23

24

25

Owens, James C. v

Crabtree, Bryan, et al

Tyler N. Flesch

November11 2015

Exhibit 12.

10/18/14 to Gil Kirkman from Bryan Crabtree
marked for identification.)

BY MR. PARKER:

ol

was

All right, I'm next going to hand you

Bryan Crabtree from you?.

__jCorrect.

And in 4t you state this guy is a

Exhibit 12 is an e-mail to you -- to

serious fraud in speaking about Mr. Owens, is that

correct?

A. ‘That's what it says, vyes.

Q. Well, you made an assumption that he
knew about ADC's involvement in the project, didn't
you? |

" A. That's not what that references.

Q. What is he a fraud about?

'A. .. The ongoing mlsstatements about my
project over the course of the last'Year to 18
months.

Q. - You still believe Mr. Owens is a
serious fraud?

A. I believe Mr. Owens'made misstatemehts

>'about“my project. I believe he fundfaiéed'off”:

those'statements, I believe he advocated for change~

. in town_ordinance»off those statements and I.

A VV R - AL WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO . Page 61
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belieVé hé'ﬁsed'it to‘run'forvtown council. I do >
vbeliéve'it's disingenuous,'yes,.éir.
0. Disingeﬁuous and'serious-fraudiaren't‘
the éame thing, are they?i | '
A. That's -- I didn't say -- I didn't say
that. |
Q. . You did say serious fraud. You said,
this guy is a serious fraud. » -
A. That's what the e-mail says.
Q. 'That's you saying.that, right? -
~A. I do bélieVé disiﬁgenuOus,anq,serious
fraud are s?ﬁdnyms, I'do believe‘thét; | | .
Q.   You do believe that,>You still believe
‘that ‘today? D
, A. Yes.
Q. And who else have you called:a serious
A1fraud? . | | | | |
| A. In my lifetime I quldn't -- 1 dqnft'
know. I'm not sure that I have called anyoné»a
serious fraud. | |
Q, ‘ This is your language so what dld you‘
fmean by thlS guy is a serious fraud°
A. .I,belleVQ.I‘jUSt answered thét ,:'
question. o -
Q. . .Well, youféaid disingenuous.  That's-;
‘- A VV R A WILLIAM ROBERTS JR, &ASSOCIATES (800) 743- DEPO | 'i-_éage’._sz'

o R0A67gy.
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- _ 63
‘what you meant? '

- MR. HALIO: 'Objeet,to the form.

MR. O*KEﬁLEY: ' Same objection.

THE WITNESS: I said that Mr. Owens
over: the course of a perlod of time has misspoken
repeatedly about the project, we've gone through
those'examples, and it's an ongoing course of
misstatemehts;i Mr Owens also took those
statements, fundraised off those statements,
gathered”support for opposition to my project off
those statements, tried to chahge town ordinance
with the greup‘he has eff of those statements. I
believe'thet you take misstatements and use them to
~get to aqgoal'thatvit}s fraud. |
-BY MR. ‘, PARKER:

Q. What is your meaning of fraud?
'A;J Usihg statements that aren't true to

get to a goal.

Q. - Do you understandhthe meaning of'
fraudulent? .. |

AL t'I?think,I»just]eXplained,that;.didn't_‘
T? . | |
| "Q;”'hYou think that is a definition of fraud

what you explained?,

A. . I do.

[alwWlIR] - A WILLIAM ROBERTS JR., & ASSOCIATES (800) : 743- DEPO  Page63
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- | . 64
Q. Okay. It's a serious allegation to '

call éomebody a serious fraud, isn't 1t°
A. ..I take most things in my life
seriously, ves.
Q; ~And to call sdmebody a serious fraud
would hurt thelr reputatlon'>
"MR. O'KELLEY: Object to the form
BY MR..PARKER{. |

. Q. Correct?

A. Notfif‘itlwasn't true.
Q. In ‘other words, you think you can go

around calllng people a serious fraud and if it's

not true it doesn't hurt_therr reputation?

AL I néver éaid that.
Q. ~Wé11;yIrthought that's-exactly'what you- .-
said. | o | | |
| A;{  Tﬁatﬂs-hottQXaétiy what I said. We'cén

read it back. | _
'Q; _'Youttellvme What'you said.
A.  Could you read it back, -
please? o |
o "(Thg»Court;ﬁeporter:read the teétimony
“comméncing~banAge_63"Liﬁe'16 ahd*cOncludiﬁg-ohi'
Page.64 Line 10.) |

;COURT,REPORTER: DO'you need more? .

1A VV R | A WILLIAM ROBERTS JR &ASSOCIATES (800) 743 DEPO ... Page 64_. .
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THE WITNESS: No, that's fine.
BY MR. PARKER: '.

Q. You said that if you’eall semebody a
serious fraud and it wasn't true, then it wouldn't
hurt their reputatioﬁ?

A. If he's not a fraud, how could it hurt
his.reputation? |

,Q.:.fYou don't'belieVe that calling
people -- falsely calling them a fraud would hurt

their reputation? -

A,  It's p0581b1e
Q. Would you want to be called a serious
fraud?
A only if it was true.
Q Would you want ‘to be a serious fraud?
'A. Of course not. |
0 ‘HAhd*Why wOuld'you not_want.to be a .

serious fraud°
A; . Because that would mean I would be --
have either told lies or gotten to a goal about
using7information that wasn't accurete.
'Q../-It'WOuld meéhryou’re crooked?
'_A;'l_I mean I wouldn't use that term but
_obv1ously fraud 1nd1cates mistruth, yes.

Q. - Indlcates dlshonesty?

65
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AR ‘ ' 66 |
A. It would indicate dishonesty.
. Q. And would you want. to be called

seriously dishonest?

A. I don't think anybody would want to be
called seriously dishonest.

Q. Why did YOu feel it necessary to use
terms such as calling Mr. Owens a serious fraud?

A. I was typing an e-mail and it was the
words that I typed. I‘believe that he has

repeatedly misspoken about my project.

Q. You were mad?
A. No.
Q. You deliberately and with reflexion

called him a éerious fraud, you didn't do it from
an emotional standpoint?

A. NO,fI.took into account that Mr. Owens
in MY bpinion.has misépokén about'my project:
multiple times, has garnered support on those
statements for his cause, has fundraised on-thoée
statements, has shoWn‘up at council meetingé on-
those statements;andiin,fact,ran for town cQuncil.
on the same platform.

Q.  What's the platform?
A. His platform is'called Save Shem'Creek.

As . it relates to my project he has said things like |

A W R A WILLIAM ROBERTS JR., &ASSOCIATES (800) 743 DEPO o _Page 66
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true.

loss,

rate,

the Town has gathered -- garnered no benefit from

the parking license agreement, which is simply not

Q.
A.
at least four different items I can think of that
statement's not true.

.Q.
A.
0.
a.
agreement 30 yéars.of public access to parking that
they no -- would not have had had we not signed
this agreement.
of rent at 185,000 dollars a year, the last 15
years are a dollar a year. The Town doesn't have
to operate_the pafking‘gérage, they take no risk on
liability,'anYthing associated with the |

maintenance of the deck.

which is_a'définition in the parking license .
agreement, meaning the citizens of Mount Pleasant
will have access to that parking at market rate.
And then the one -- I guess'the last one I can

- think of off thé top.of my,head that is‘in the rent

67

Well, what is the benefit?

The benefits, plural. That statement,

Well, go ahead.
All right.
Tell me.

The Town gets in the parking license

The Town only has to pay 15 years

We -have to keep the rates at market

A

W

R

A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743- DEPO | ‘Pége 67
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- me personally, the partnership I assume is what you

section that Mr. Owens cut and pasted into his

presentation wasn't quite complete.

‘He cut and pasted Section 1.07 which is
the rent section in the agreement and in that's
where it states the 186,006 for 15 years; however,
the paragraph below that section is profit sharing
with)the Town of Mount Pleasant so if the garage
actually prbfits, thé rent is offset over those 15
years, meaning the Town can actually not have to
pay a dime and still have all the benefits that I

just listed.

- Q. What's the benefits to Tyler Flesch?
A. Of the parking license agreement?
Q. Of the whole agreement of the.parking
garage.
A. 185,000 dollars -- well, that's not to

meant. There's a 185,000 dollar paYment that comes
into the project over 15 yearsf

0. 185,000 dollars over how often?

A. 15 years.
Q. For each?
A. Yes, sir. 2.77, I believe.
Q. . Million?- |
. A. Yes, sir.

Alwlrl A wiLam ROBERTS, JR., & ASSOCIATES (800) 743-DEPO . Page 68
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disappearing and that's why Mr. Owens was
interfering with that benefit you wefe going to
receive?

A. I think Mr. Owens challenged both the
project and the parking license agreemeﬁt.

Q. And you saw that as a threat to your

‘monetary interest? |

A. Not in particularly because there's a
new restaurént that opened there. The parking deck
will be self-sufficient. |

Q. But you saw it as a threat to your
financial interest?

A.. I saw it as a threat to an existing
contract we had. I_have‘obligations to:perform'on
that contract as well.

Q. What was your income last year?.

A. Roughly -- I donit have an exact

figurer.uRoughly 200,000 dollars.

A. It fluctuates in~mY'busineSé, it's up’
and down, but somewhere between 150 -to 200,000

dollars, vyes.

0. Has it béen,that for a number.of yéars?

. Crabtree, Bryan, et al ' November 11, 2015
Q. 'Sbme benefit to you? | >
A. Yes.
Q. And you thought the benefit was

scheduledepo com
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: 70
What's the best year you had?

Q
AL The best year I think was 800,000.
Q And what year was that?
A. . I believe four or five years ago. I

sold some partnerships.

Q. Who works for you other than yourself?
A. Nobody.
Q. And what is the partnership agreement

about the.parking garage, what is that agreement
between you and your partners?
| A. I don't understand the question.

Q. In other words, you.told me that you
and several other péople are involved in the
development of the parking garage.

A. Right. The developer is Shem Creek
Development Group, LLC.

Q. Right.

A. And that's a partneréhip between Tex

Small and myself, Chris Anderson and John Lewis.

Q. That's equal shares?

A . NoO .

'Q. What is the division:Qf the shares?.
A. .50 percent'Tex Small, 25 percent John

Lewis, 12 and a half'percent Chris Anderson, 12 and

a halfupercent to myself .

AlWIR . A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO. . . Page70
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. _ T |
Q. And who is putting up the money?
A Currently there's two groups that's

being negotiated with, it hasn't been determined.

Q. ‘Who are those groups?
A. Samara Capital is one and then John
Lewis, the private individual that's already -- has

participated in the projects.

Q. And who is Samara Capital?
_A. Samara Capital is an investment firm
out of Washington DC. They place cap -- they place

equity into real estate projects.
Q. Why does Mr. Smalls have SO.percent?
A. Mr. Smalls is required to sign on the
-personal guarantee portion, -a large portion of the

§

debt as a personal guarantor.

0. And what is the total cost of the
project?
A. Land, everything, hundred percent.

19.4 million.

Q. And Mr. Smalls has to guarantee that
much -- whatever the. -- |
A. No, there's a loan and then there's

equity but he has to guarantee the loan.

Q. And the loan is how - much?
A.- In concept currently, 13.25 million.
Alw R A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO ~ Page 71
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© Q. Aﬁd what is projected to be the net -
income_each year -- each year of the garage? .
A, Currently'it's in the neighborhoed --

because the parking revenue is a fluctuating, it's

not a fixed rent, it's in the area of 1.5 million.

Q. ‘And that would be the net after
expenses?

A. Not including debt service; You'd have
to pay on the loan after -- you know, out of that
million -- 1.5 million.

Q. Right. The only thing that would come

out of.that would be the interest on the loan?

“A. Right, and then the payments to the
capital partner. So if Samara was the partner,
they would have their share.

Q. Now, Red Drum Capital, what was the
varpese of having Red Drum Capital Group, LLC?‘”

A. Red Drum Capital Group was a investment
exploratory company that Chris Anderson, myself and-
John Lewis formed three years ago this -- from this
past May. It was to -- the first purpose was to
develop the Staples Mill project that I told you

“about earlier in Rlchmond Vlrglnla and pursue
vother.OpportunltleS'as a-group. That company after

three years, it'waS'agreed.upon we'd revisit

Talwlr A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 72
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whether we wanted,to continue. We discontinued
that company in May of this year.

Q. ~ Did you diésolve the company with the
Secretary of State?

A. It's in process or has been done, yes.
We took a resolution vote in May to dissolve the
compaﬁy-but there will obviously be a tax return
filed for this year, ‘et cetera, so...

Q. Have you had any convefsations with

Mr. Crabtree?

A. Yes.
Q. When was. that?
A. I mean, I've had multiple conversations

- with Mr. Crabtree.

Q. Tell me how many conversations you had
with him.

P AL . I Went ohfhis radio show. We spoké via
e-mail.

- Q. When was that?

A. The radio show?

. Q. Yes.

A -I_believe it was in August of 2014, I
.bélieven:

Q. And I assume the subject of the radio

show was Shem'Creek project?

73
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At It was. In fact, we'Ve provided that 7
ag -- or listed that as --
Q. As an exhibit in' your production?
A. Yeah. I don't know what you call it.
Q. And where did you meet him -- other

than on the air, where have you met him, when
and --

I haven't.

-- under what -- you haven't?

No.

o » o P

‘Your only meeting of him was when you

were on the air?

A. I went tb the radio station, correct.
'Q; How-about.telephone chveréations?
‘A. No.

Q. None?

A. Outside of the conversations to go to

the radio interview, no.
Q. And the =f your communications with him
would be my e-mail? |
A.  Yes. Yeah,.that's accurate.
Q.: Any other conversatlons other than the
- telephone conversatlon about comlng on the air and

the on-air dlSCUSSlon?

. A. No. We might have posted oanacébook
A VV Rl A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO .. Page 74
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1 at the saﬁeltime but those would be part of what

2 we've got in front of us.

3 : Q.  Did you comment to Mr. Crabtree about

4 his likening Mr. Owens to Pinocchio?

5 ' AL dI'm sorry, ask that again;

6 - .Q. In the -- one of the exhibits we looked
7 at was a picture of Mr. Owens with a Pinocchio-type
8 nosé.r Did you have conversation with Mr. Crabtree

9 about that?

10 A. No, absolutely not.
11 - MR. PARKER: I need to take a minute
12 and look at your documents If you would hand them

13 back over, that part of the production.

14 ' (A recess transpired.)
15 . (PLF. EXH. 13, E-mail dated 9/22/14 to
16 'Bc' from Tyler‘FleSch, FLESCH117, was marked for

17 identification.)
18 | BY MR. PARKER:
19 Q. Exhibit 13 is an e-mail from you

20 apparently to BC. Who is BC?

21 | _ A I believe it's Bryan Crabtree.
22 | Q. And in that you say, not 100 percent
23 | sure. I assume that means you got an e-mail from
- 24 | him asking you some question? |
25 o Arn. Yeah, I believe_it was-pdft of thé
’ A VV R | - Al W|LL|AM ROBERTS JR., & ASSOCIATES (800) 743- DEPO - Page 75
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_ . : _ 76
other e-mail provided we asked what the goal and

agenda of Saving Shem Creek was, I believe.

Q. You say, I think he figures he can get
paid by the bad guy and fight the good fight.
You're speaking about.Mrp Owens, correct? |

A. Correct,‘

Q. What is scary is he has access to-the
proprietary information of a ton of developments in
this town. Are we the only ones affected, we don't
know yet because he hasn't openly attacked others
yet, correct?

A. That's what it says, yes.

Q. Why would you think he's going to.
attack someone else? . |

A. I said we don't know yet because he
hasn't openly attacked others vyet. I'm ?osing a
questlon. We don't know if he will .

Q. And you saw Mr. Owens as an
antidevelopment person?-

A. I would say that would be a
characterization ijOuid,use, yes, in Mount
Pleasant. |

Q. ‘ You sald ~these folks don't know Jim is

lying.  And you re talklng about the lies that are

the ones -- .the nine you listed. earliexr?
Alwlir| A WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO .. Page76.
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A. That 1is correct.
Q. You said, it is very eadsy to be . a

Facebook bully and lob comments and petitions from
the darkness of a Web page --

A. Right. |

Q. -- bﬁt when tasked with finding
solutions or making positive suggestions you get
nonsensical vapid feedback. Did I read that
correctly?

A. Yeah, that's in reference to the group.
If you go to the beglnnlng of that sentence it says
if you ask this group. That's not about Mr. Owens,
that's about the group, the group being Save Shem
Creek. | | |

Q. How would you characterize this e-mail?
What was the purpose of it?

: A}; 'i.was'aﬁsweriﬁg a‘queStion of what --

Mr. Crabtree asked what he thought the goal or the
eventual -- you know,»the destination for Save Shem
Creek was and I believe it was what I said here,
Mr; Santos will run“fdr mayor and Mr. Owens has run
for council or is running for;ceuncil and I do
believe that what I say here. - That'was it, there

was no agenda, I was answering -a question.

0. You did have an agenda,adidn't you?
AlWIR] - A WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743-DEPO ' PageT77
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A. No.
Q. You didn't have an agenda with

Mr. Crabtree to discredit your opposition to the
Shem Creek project?
A. You asked me about this e-mail and you
asked me how I would characterize the e-mail and I
would characterize the e-mail as me answering a
question that was.posed by Mr; Crabtree, that's it.
Q. Did you have an agenda to stifle the

opposition to the Shem Creek project?

A. No.
0. You did not want to do that?

A. I wanted the truth to be known about
the project.

Q. And the truth as you saw it?

A. I guess you can'say the truth as I saw
it. I believe the truth as I see it to be the
truth. I believe documents will show it's the
truth, witnesses will show it's the truth.

Q. And so your position is that your

allegation that Mr. Owens is a serious fraud.is

true?
A. .Correct: _
Q. ‘And you wanted people to rely on that?
A. I was having a conversation with
A ‘VV R ~ A. WILLIAM ROBERTS, JR & ASSOCIATES (800) 743- DEPO ‘Page 78 -
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1 Mr. Crabtree, I wasn't having'a conversation with

2 the world.

3 Q. You wanted Mr. Crabtree to believe

4 that?

5 A. That was my position, :yes.

6 0. And I think I'd asked you this earlier

7 who else have you called a fraud and I think you
8 said you couldn't remember anybody else?
9 A. I don't know if I have or haven't in my

10 lifetime.

11 0. Did you think that calling Mr. Owens a
12 serious fraud would hurt him in some way?
13 A. I said serious fraud to Mr. Crabtree, I

14 didn't say it to the worid.

15 Q. Well, you might as well, you knew
16 Mr. Crabtree was going to broadcast it to the
17 | world, didn't you?

18 . MR. EARLY: Object to the form.

19 THE WITNESS: I did not know that.

20 BY MR. PARKER:

21 . Q. You hoped he would, didn't you?
22 MR, EARLY: Object to thé formj
23 ' -'THE WITNESS: I didn*t haVe'hopes°or'
24 aspirations or difection,rl simply s¢nt an e-mail.

25 | BY MR. PARKER:

1A VV R A. WILLIAM ROBERTS JR., & ASSOCIATES, (800) 743- DEPO : Page'79
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_ 80
Q. And you didn't hope he would use that

on his program?

A. That he was a serious fraud and use
those words, no, I did not.

Q. Or in effect say that?

A. In effect what I wanted him to say was
the truth in the nine statements that i said there
I believe Mr. Owens misspoke abbut so the public.
would know the truth.

0. Did you tell him about those nine

statements?
A. We walked through them in' the interview

‘that we had together.
Q. And that was prior to your broadcast?
A. Correct. No,. it was part of the

broadcast. We walked through --

Q. Oh, you talked about it on the
broadcast?

A. Cérrect.

Q. Do you have a transcript of that
broadcast? |

A, I»believe‘we listed -- 1T don't -- we
listed the audios and audio filé;_ I'don't have it.

It's available.

- Q. . Somebody has it?

’ A k%Y R A. WILLIAM 'ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 80
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1 A. Yes.

2 ' Q. You've turned it over to your

3 attorneys?

4 A. No, but, I mean, it's public, it's out

5 there. I don't know how this works so...

6 MR. EARLY: Johnny, I was --

7 THE WITNESS: We listed it. 1
8 . MR. EARLY: I was asked for it by a

9 codefendant. I had my IT or whatever you call the
10 people in -- within the Kirkman station look for

' 11_l the -- in the archive, they could not locate it. I
12 think.Mr. Crabtree was able to find a Web link to
13 it. It was sent to‘me either yesterday or the day

14 | before and I'm happy to send it to you.

15 - MR. PARKER: I would appreciate it.

16 MR. HALIO: Probably just send it

17 around. |

18 MR. EARLY: You had sent it around?
19 . MR. HALIO: I said you probably better
20 | send it around.

21 | ' MR. EARLY: - Sure. Absolutely.

22 |  MR. HALIO: If you don't mind.

23 BY MR, PARKER

24 oo Q. - What other documents do you have about

25 Mr. Owens other than what you've produced here?

Alw i‘R’ A, WILLIAM RO_BERTS JR., & ASSOCIATES (800) 743-DEPO __ Page 81 ..
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this case other than what you've produced?
A. No.
Q. I know you have -- I assume you have

some insurance with Farm Bureau?

A. I do.

Q. What insurance is that?

A. It is a liability policy.

Q. A homeowner's policy?

A. I have a homeowner's policy but I have
a -- I guess you would call it an umbrella

liability policy.

Q. Andvthatfs with Farm Bureau?

A, Yes, sir.
Q. And”any other insurance that you have?
a. Well;jmyrhome, cars. ‘ |
Q. Right. I'm'talking about liability.
AL No; NOA
Q. And do you have any insurance for Red

Drum Capital?

A. No.

Q.  Since Red Drum Capital's been
eliminated, soAtO'speak,_diSSolved, whoAié'paying

for the legal representation of Red Drum Capital?

Crabtree, Bryan, et al v November 11, 2015
A. None.
Q. Do you have any other information .on

~ schedumdepocom
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AL Well, we haven't -- we've split it

amongst our partnership so far. I'm sure there's

more bills to come, unfortunately, but it will be
more than likely paid for by the partners, the
former partners of Red Drum Capital.
MR. PARKER: Let's take a break a

minute. I don't think I have much more.

| (A recess transpired.)
BY MR. PARKER:

Q. Just a few more questions, Mr. Flesch.
The statements you made about Mr. Owens were in an
effort you felt like to defend your project?

A. Correct.

Q.» And the project was the Shem Creek
parkihg garage?

A, Tt's an office building with a garage,
yes.. - | _ o

Q. foice;building, parking garage?

A. Yes.

Q. And that was. the project of the Shem
»Creek Development,. is that the name of the company?

A. _Yes; Shem Creek Development Group,
correct. |

Q. And at the time you made the

statements, you were actlng on thelr behalf and in

A VV R 3 A WILLIAM ROBERTS JR:, &ASSOCIATES (‘800) 743- DEPO o Pa’ge 83
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their interest?

A. No.

MR. O'KELLEY: Object to the form.

PARKER:

0. Whose behalf were you acting?

A. My own.

Q. But you were acting to protect the

interest of Shem Creek Development?
A, I was acting to protect my own interest

in a variety of things; yes.

Q. And one of which was Shem Creek
Development? | .
A. ~That's accurate.
Q. And was Red Drum -- did Red Drum

Capital have any connection with the Shem Creek

parking garage?

A. Outside of the fact the partners are

synonymous, no.

Q. That was your business and your

partners' business but had no interest in the Shem

Creek_DevelOpment°, L

A. It doesn't own anythlng with Shem Creek

Development Group, correct

1A

Q. It doesn't have anythlng to do with it?
A. -Outslde_of.the individuals 1nvolved,
VV A. WILLIAM ROBERTS JR &ASSOCIATES (800) 743- DEPO Page 84
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1 no.
2 Q. But the same individuals were involved?
3 A. They are. |
4 Q. And all of the same individuals?
5 A. There's three members of Red Drum
6 Capital that were former partners and they are all
7 in Shem Creek Development Group, yes.
8 Q. And is that why the Red Drum Capital

9 was dissolved because your interest was now in Shem
~10 Creek Development?
11 | A. No. It was dissolved because we had

12 agreed to a three-year trial period for that

13 business, that business lost money all three years.
14 | - Q. - What was the nature of that business?
15 A.- It was to procure investment

16 opportunities to take on third-party advisory

17 clients.

18 | | Q. And why did the Red Drum Capital lose
19 business -- lose money, ‘excuse me?

20 A. Mainly because the majority of my time

21 | was spent working on this project and trying to get

22 it completed, didnft'haVé much time to go solicit
23 new business.
24 Q. Who were the employees of Red Drum

25 Capital? .

A W R . A. WILLIAM ROBERTS JR &ASSOCIATES (800) 743 DEPO | ~ Page 85
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A. It didn't have any employees.
Q. And as far as your other partners,

they -- did they do anything?
A; No, they're a hundred percent passive.
I was the only -- |
Q. How much money did they put up?
A. I believe i1t was 400,600 dollars in

totality to start the business.

Q. Any other capital.input other than the
400,000°7
A.  There were operational income from the

business itself, yes.

Q.» What was that income from?
A Advisory fees from clients.
Q. How much income, if you know?

A I don't. We've provided the -- you
know, I doﬁ't know. I‘don’t_know exact1y to be
honest.

Q. You filed tax.returns?.

A. We did.

Q. And the tax feturns_would‘show\the

business'aétivity of Red,Drum Capital?
A. It would.
MR. PARKER: I think that's all I have.

Thaﬁk.you.

Alwlr| A WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743-DEPO " Page 86
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TYLER N. FLESCH - EX. BY MR. O'KELLEY
MR. HALIO: Anybody else?

MR . EARLY: ‘No questions frbm me; 
MR. O'KELLEY: Just a real quick
cleahup.
EXAMINATION
BY MR. O'KELLEY:

Q. The part -- the members of Red Drum
Capital Group, LLC, there are additional members of
the Shem Creek»Development Group, correct, besides
you, Mr. Andefson and Mr. Lewis, cOrrecﬁ?

:fHE WITNESS: Absolutely, yes.
MR. O'KELLEY: Thank you.
MR . PARKER:‘ Let me -- I have one
follow-up.
EXAMINATION |
.BY MR. PARKER:
Q. . Has Shem Creek Devéldpment had any

meetings about this lawsuit?

A. This particular lawéuit or --

Q. Correct.

A. No.

Q. 'Have you ali-had meetings_at Whiqh

Mr. Owens was the subject of the'discussion at Shem

87

Creek Capital -- or Shem Creek Development, excuse

me?
AW R. A WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743- DEPO | - "Pa'ge 87.
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A. Not outside of the opposition to what
we were -- you know, we had to get our permits and

had to go to town council meetings but that would
be the only time we spoke of Mr. Owens.
Q. Does Shem Creek Development keep

minutes of the meetings when you all have a

meeting?
A. No.
Q. You have no documents about discussions

at the meetings of the principals?

A, No.

Q. I assume that_ybu have some type of
agreement between you all as to how Shem Creek

Development's going tc operate?

A, Correct. There's an opérating_:‘
agreement.
Q. What other -- who keéps the recbrdsvof

" Shem Creek Development?

A. You're going to have to -- what do you
mean by records, in terms of -- there's
accountants, Tex -- AVTEX, which is Tex's operating

company, has a controller, they would have the
accounting of the project. Thefarchitects:uhdér
our contract with them handled all the subs and the.

~engineers, that would have the records;of the

JTAIWIR A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO . . Page 88 ,
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design of the building. And we're really just
getting started on the construction so the
construction firm really wouldn't have, you know,

much in terms of records but that's it.
partners about Mr. Owens?
project, absolutely.

Q. And who have you discussed his

opposition to the project?

A. Tex Small and Chris Anderson.
Q. Anyone else?
A. The other partner is John Lewis but I

have not spoken with him-about Mr. Owens.

Q. There are a number of people involved

any -- called any of them a serious fraud?
A. I don't believe so, no.
Q. Have you called them names?
A. I don't -

'MR. O'KELLEY: Object to the form.
THE WITNESS:"IVdQn't believe so, no.

BY MR. PARKER:

them?

A VV R _ A. WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743 DEPO

Q. Have you had any discussions with your

A. As it relates to his opposition of the

in the Save Shem Creek organization. Have you said

Q. Have you sent e-mails out about any of
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A. I don't believe so, no.
- Q. Who do you know is in opposition to

your project? Personally who would be the names
you would know other than Mr. Owens?

A. Wow. I believe Dr. -- Mr. and Mrs. --
they're both doctors, but Deegans, the Bag -- Will
Bagwell, I believe Mr. Owens; brother. I don't
know all the board members by name. I don't know
these people personally. -

Q. But you haven't spoken to anybody or
e-mailed anybody about ény of these other folks?

| A. I believe there are some -- there are

Facebook posts.

Q. From you?

A. Um-hum.

Q. About who?
- A. About the facts of the caée réferencing

that list that you have.

Q. Does it mention any of the other board

members?
A. No.
Q. Have you had any conversations with any

of the board members?
A. I'dQn't believe so.

MR. PARKER: I don't think I have

A WIR | A. WILLIAM ROBERTS JR,, & ASSOCIATES (800) 743-DEPO , Page 90 .
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Tyler N. Flesch

anything else. Thanklydu.
(WHEREUPON, the proceedings concluded
at 12:13 PM.)

(The witness, after having been advised

91

scheduledepo com

of his right to read and sign this transcript, does
not waive that right.)
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Gmail - Shem Creek Developer : h_ttps:/7mai1.gojci‘gle‘.com/fﬁ&ﬂ/U/CL‘?ui:ﬁ&ik,:ZfSe’é99c‘4d&viéw...

G -@ ' i Biyan Crabtree <bcrabtreeiphone@gmail.com>

byl .ooqk

Shem Ci'eek DeveIO'per

Tyler Flesch styler@redtyadvisors,com>. : : Tue, Aug 12 2014 at 8 45 PM
‘To: Bryan. Crabtree. <bcrabtree|phone@gmall com>

Sorry Bryan | ave:been on the road. Does Friday: work? | would:like to' be in.studio’so | can t least meet you
e‘t'c..l...tomght i$ going to be nasty:t council......look fof a Jim Owens sollloquy of over 20.mihites by folks
yielding theit time. Guy doésn't know when to quit lying.. Chéck out Facebdok and Will Hainey thariking Jim for
the facts:to writé his article today in-theP&C. Article was factually: wrong: of course,but n6 mattér for a group
using emotion' ( shem creek) to fight upper Coleman bivd developmient ;......

Sent from-my iPad’
[Quoted text hidden]

[Quoted text hidden]

- [Quoted text hidden]
[Quoted text Hidden)

<image001.jpg>

————

~ Sentfrom MetroMail
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From: Mark Dillon <niarkd@adcengineering.com>

Sent: : Tuesday, September, 16,2014 5:15 PM
To: Chris Cqolk; Greg Jones; Steven Truschka.
. Subject: FW: Tyler Flesch sharéd "Mark Dillon™ withiyou ~

Not sure if you will be able to;open or download:

Mark: Dillon, PE; SE
Partner, Structural Engineer
markd adéenglieering.co

ERGI NEER i 6 SPEL‘ML!STS

1228 YEAMANS! HALL ROAD
HANAHAN S§C 29410

'cﬂ’ce 843—566 0161

fax 843—566—0162‘
ADCENGINEER!NG COM

From: Tyler via Dropbox [mallto no-reply@dropbox.com]
Sent. Tuesday, Séptémber 16, 2014 2:51-PM

To' Mark Dillon

Subject: Tyler Flésch shared "Mark Diilon" with you

From Tyler:

"Mark,.

i Usfortunately, this is the tip of the iceberg in térmis of aterials. We will
i continue. to explore our-optios, dnid review these additional materials......."
Click here'to view: M_ark‘Dillop

(Tyler sharéd thesé files using Dropbox. Enjoy!)

© 2014 Diopbox

vPVLAINIFF"SI

"ExHiBIT B K

_ X )
, sCh NH /s

[ am shaiing this info:as a courtesyto iHuinjn&tEsomc* lightoni: the sittiatioi.

g s el gt T

ADC_000075
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Féom:
Sent:
To:

cc:
Subject;

Thanks Mark.

Sent from my |Pad

Tyler Flesch <tylér@redtyadvisors.com>.
Tuesday; September 16,2014 9:12 PM
Mark Dillon

Steven Truschka;, Chris Cook; Greg Jones
Re: RE:

Ori Sep 16; 2014, at 5: 13 PM, Mark Dlllon <markd@adcengineenng com> Wrote:,

Tyler,

‘We are taklng your concerns and commentsvery seriously and after returning to'the office this
afterhoon, weé hive been dlscussmg the situation.and the possible actions-we may. take: Wé.havé:also
called our attorney and’ plan to conference with her tomorrow: The one known actlon at this time'is to

find. 6ut more about Jim's statements and action's to. date. Thus, we will review what you send plus

other general Information avallable through the Facebook page. and news media outlets: | have copied
Chrisand.Greg who are partners and coleaders of Jim’s department as welf as our buslness manager
Steven. Please replyto this email when yousend the Information so that we are all copred

Thanks:Mark

Mark Dillon, PE, SE « -
! ‘- PLAINTIFFS
Partner Structural Ehgineer | B
J | EXHIBIT °

‘ markd@adceng]neenng com

oy

12286: YEAMANS HALL ROAD

HANAHAN, SC.29410°
office 843-566-0161

fax. B43-566-0162
'ADCENG NEERH_\!G com.

From: Tv!er Flesch [mgmgd_@@dw_adym_cm]

Sent: Tuesday, September
“To: Mark Dillon.
‘Subject:

Mark;

lappreciate your time today.

r-16; 2014 2:33 PM.

I-am going to send-you alink to few sriippets of Facebook, e-tnails, etc.

- for illustration.purposes and |: encourageyou to, send.someoie on the "SavIng Shem Creek” Facebook,

group-to lookat cofitent and.time of. the posts. themselves...

.. Thisis a small fraction;of what we have ‘

and | think you will see. the gravity of this as you read on, Especial(ythe segments-where he references
' ‘speaking difectly tothe mayor about findingan alternative location forthe: deckand: commumcatrng
with the Mayor and Council members directly rega rdrng my prolect as well as. callmg for therescinding

of the funding.(2.8 mrlhon) for the deck. 1'willalso include 1 of 4 presentations he has made to date

about the deck at council. meetr ngs whichare, rlddled with-inaccuraciesand exaggeration l. Iook
forwafd to speakrng toyouabott howthls can be resolved-amicably.....

1
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From: Mark Dillon <markd@adcengmeenng coms

Sent: Weédnesday, September 17, 2014.8:35 AM
To: Steven Truschka.
Subject: FW: Shem.Creek Office - ADC Léttér of Termination <1347

Attachments: ADC Ternifiation Letter 091614:pdf, ATT0000L.htm

Mark: Dlllon PE, SE
- Partner; Structural Enginéer’
markd@adce qmeermq com --

: Eeieum B PLAlNTIFF’S
EHGIREERING SPECIALISTS R | EXHlBIT 17
:{ZAZSALEAA!\!J\AAS'E':SZSQL(} R-OAD o ﬂ 6 5(’/"[ l ,-//. /g

office 843—566 0161,
fax  B43:568-0162
ADCENGINEERING.COM

>From. Sam Herm |mg|lto S, mu]@ smha. com]
Sent' Wednesday, Septeriber 17} 2014 8:20°AM:

To: Mark Dillon:
Cc: Charles.S Muldrow; J&ff Johnston; tyle @redgmmgagutal com, Chris Anderson .
Subject' Shem Creek Office:- ADC Letter of Termination =1347

MaJk Please find- attached the letter of termination. Thank you for the undemtandmg in this matter:

'

Sam Herin, AIA

STUBBS MULDROW HERIN architects, inc. o
400 Hibben Street + Mount Pleasant, SC. 29464 843 881 7642 843 1884, 5021 fax - W smha‘.com"'-,_ smha onfacebook
Desngnmg Inthé Lowcountty sincé 1990 ’

ADC_000145
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STUBBS MULDROW. HERIN architects. Inc.
September16, 2014

Mri-Mark Dillon, President
ADC Englneenng

1226 Yeaman 'S: ‘Hall-Road,”
Hahahan SC 29410

Re:  Shem Creek Office arid Parking Deck : !
-SMHa Project Number 1347 : ‘ :
ADC Project Number 13307-

Dear Mark:

As duscussed we:are termmating our agreement for structural services on the Shem
Cteek Officeand Parking| Deck Project dated September. 27 2013 per the terms or
the Standard Agreement (Article 9.1) bétween cur firms, dated March 23; 2010:
This article reférences the Prime, Agreement, which stmulates that we may
términate the Agreement for co nvenience with seven days notice.'While the actuat
date of termination is. September:23, 2014, I belleve we are in agreement that
setvices willbe suspended as of today

Smcerely.
STUBBS MULDROW, HERlN arch[tecis inc.

Gc:  Chailes S. Muldrow, AIA

SMHE

400" Hibbén Strest, Mount Pleasant, South.Cerolina 29464 843 8371 7642 843 883 5031 fax wwwsmha:com

PLAINTIFFS. )  ADC_000004
EXHIBIT- T2

Agser sl ROA 718



) Jim Owens
| 13:rs - Edited

What sdy you Linda Page...please give us your response. | am: eager
see the stamped site, plan along with the comments from staff...| have
asked legal for the information, Please share with us the news.

van pr e miees v e mb T s sggeinndy e G bermie
s e e rs oy g et AR

Tyler Flesch

Principal -

Red Drum Capital Group LLC
~ 400 Hibbet Street #200-

Mt Pleasant,.5C 29464

www.reddrumeapital.com

843-628-3595 (0)

843:696-3030 (M)

AED DRUMSECAPITAL

PLAINTIFE'S
'EXHIBIT 7P
/esa/\, J-1{-1S

. tabbles™

\ et e e geTre e e oo o e ke i et G A Gy tee swe e s e e enime 6 e s it

From: Tyler Flesch [mailto:tyler@redtyadvisors:com)

Sent: THursday; September 18, 2014.10:39,AM §
To: 'Mark Dillon'; 'Steven Truschka?; 'Chiris Cook'; 'Greg Jones'
Subject: RE:

Mark,

I'have copied all of.your partiters on this as well as myattorney just ta b thorcugh. You will see a screenshot of a
Facebook gost made by Jiri Owens 16 minutes (You can seethe time i the lower right-hand corner). He is recapping his:
contintied efférts and now/is asking for numerous documents fro fithetown. Additionally he is asking the Town'for
thelr opinlon on our vested rights and the status/¢onipliarice with our Parking ticense Agreement. Also, Jimwas

- interviewed. (again).on TV-and expressed hisopinians, This is completely unacceptable, especially considering the
conversatjon you and | have had. 1 would: highty suggest that your parthers and myself meet in thie very near future,
before this gets even more out of hand: Tyler. ' :

2
ADC_000111
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ALEZ S R RSy
Fromm: Tyler Flesch: <tyler@ redtyadvisdrs com>.
Sent: Thursday, September 18, 2014 2:31 PM
To: Marlk D|Ilon, Steven Truschka, Chis Eook; Greg Jones.
Cc: . "Gray Taylor*
Subjact: RE:

Tyler Flesch:

Principal

Red Drum;Capital Group LLC
400 Hibben Street#200°
Mt. Pleasant;.SC 29464
WWW, reddrumcapltal com

PLAINTlFF’ |
EXHIBIT 715 |

843-628-3595 (O) : . -
843-696-3030 (M} __ )

RED DRUM < l»CAPITAL

~rer

Fle5en - ‘/-‘,zs”

= s i eni § f e e Seriestert vt S s s i S e s vt ins m e Srfeniiond o it ele -

From: Tyler Flesch [manlto tyler@redtyadvnsors com]

Sent: Thursday, September-18, 2014 11:17 AM

To: 'Mark Dillon"; ’StevenTruschka' .'Chris Cook’; ‘Greglones
Cc: 'Gray: Taylor'

Subjec’c RE:

| Just received a callfror the Town and they are less than pleased wrth belng called out for no reason. They have
followed procedure toaton this:.. They are now, aware; thatJlm is an employee of ADC....

ADC_000110
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. ¢Shocking Hypocrisy: “Saving Shém Creek” leading meniber’s enginéering fitm (employe... Page 1 of 2

; : Jlm @wens R
| |
! b }
! §
1 . i
/] i
é ) H '
| ,
ﬂ i
g
s 1] !
Shocklng Hypocrlsy Savmg Shem Creek”
| leading member’s engineering firm (employer)’
: i
Vv i
5 desngned bundmg he WIshes to destroy |
i
@ [ Facebook | W Twitter o
| SHARES '
% Jim Owiens, who s a fourding/i€ading memberand lead contributor to the Saving Sher
i | Creek Facebook page (Which boasts nearly 1000 members), is-an employee of the firm that :
k i designed the prOJect the group:is most upset about (a:four story bmldmg and-twa-lével. :
. parking garage). What is:the hidden agenda and/or financial gain; he\may receive, from
i | blocking a development his employer is prof‘tlng from creating? Bryan asks the question
: ' (later'in the audio), “Why don't we start making our C|ty better,” instead of trying to:"save it
' from being ruined?* Plus, one lady's.comment. on the: Savmg Shem Créek page made ot of
i |- innocence:and ignorance undermines-their entlre agenda: Llsten : _ Cy
| PLAINTIFF’
| . "EXHIBIT STE ]

N VoS //»mff o Roam
http:, //www thebryancrabh‘eeshow com/shockmg—hypocnsy—savmg—shem—creek—founders— . 5/19/2015
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'
A:

Gmail = Jim Owens; ~' o N . h,t;tp,s;ltmail;'gopglg;ngttlinéillnl()/'?{uiéz&ik=12f5§c9994d&viéw,..

- l I . o o "Br“ygn.',é‘rab,freé‘%iic[qbtre‘eibff‘on‘q@"‘_g"méi'l.’c‘:‘oi’n,,>v
br;(.ow{k - ‘ ' ’ L
Jim t)wens |
Tyler Flesch <ty|er@redtyadvusors coms> . © Mon, Sep 22, 2014 at:2:02.PM

To: Bryan Crabtiee <bcrabtree|phone@gmall com= -

Tyler.Flesch
Principal ,
Réd Drum Capital GroipLLC.:
400 Hibben Street #200.
Mt,:'PIe,asant;, SC 29464
W\VW.reddmmoupit'él;i'c'om' :
843-628-3595 (O)
843-696-3030 (M),

RED DRUMSCAPITAL

From:

Sént: None.

To: Bryan Crabtree _
Sub_]ect RE*Jim Owens

Just between us bt I w1ll 1nclude some documentatlon so y" 'u know your credlblhty 1s upheld in: ta]kmg

i

I Termmatxon Letter

| 2 E-mail from: Jim Owens to’ the town’s attomey to- dtrectly commeént and k111 our pro_]ect s approval etc
- . Lean't iriclude: 1t for evxdentlary reason axked up our entn‘e plan argumg hlS pomts wh1le hlS
ﬁrm had a hand it that subrmttal After;, ]

“10/18/14,9:17 AM.

. | . . ROAT2.




s

Gmall Jim 0wens

202"

Pl

h,ttgs:,//mail‘-g_'o:dgle.;;gm/maﬂ/g/ﬁ(f/?hi%2&i.k='2f5'e‘c9’9lcf4d&vi’ewg;.,

There 1s more but all of th1s undermmmg and d1rect effort to stop our approvals 1s happenmg whﬂe we

Tyler Flesch

Principal

Red Drum Capital Group'LLC.
400 Hibben Street-#200

Mt Pleasant, SC 29464
www.reddrumcapital.com
843-628-3595 (O)
843-696-3030 (M)

RED DRUMSECAPITAL

- From; Bryan Crabtree [meulto bcrabtreelphone@gmml com]

Sent: Monday, September 22,2014 1:38 PM,
To: Tyler Flesch .

~‘SubJect Re Jimh Owgns - ’

[Qyoted text hidden]

'2',.attééhr'ﬁent§

. Jim: Owens E-mall Examples rtf

' .@ ADC Termmatlon Letter 091614 pdf.

187K

10/18/14_ 9 17 AM.

. ROA 724



‘Gil Kirkman:_

- From: o Bryan Crabtree <bcrabtreénphone@gmail.‘cém>~<

“Sent: Saturday; October 18 2014.9: 15 AM
- Tor Gil:Kirkman _
‘Subject: . Fwd: Jim Owens

:See below from:September 18 from the developer-of the project - I thought this might interest you, -

* cmnsmminn=m Forwarded message ——--=-=

‘From: Tyler Flesch <tyler@redtyadvisors.com>
‘Date; Thu, Sep 18, 2014 at'9:26 PM.

Subject:.Jim Owens

To: Bryan-Crabtree: <bcrabtreelphone@gma11 com> }

Bryan,

. Just ‘something thai may interest’ you. 1 cannot:comment on. the air as a lawsuit'will more than’ likely be filed. It turns out Jim 'Owens, the. founder

g szL'VOH' -

| ’Siii¢ér¢1${;

and vocalleader of Saving Shem Creek-works:for. ADC Engineering hups:/swwwilinkedin.com/pub/jim-oweris/77/871/320;. ADC Engineering until
yesterday (when 1.terminated thern). was our engmeer ‘on the :Shem Creck: Pro_;ect So Mr. antl-development makes his living for one:of the leading
local engineering: firms......check-out the savmg shemi creek facebook: page in which he now claims’to beiavictim.of intimidation but: neglectsto
iriform them that he works for the. engineering:group on’ the project'and: ‘has.huge conflicts:and not to mention potentlal access 10: propnetary
mformatlon This; guy is:a serous fraud. Justithought you mlght find it mterestmg

Bryan Crabtree! :

Buymg or Selling’a ‘home? 'Housedog.com

" ‘Morning Drive Host,; @WQSC AM 1340 &950“Rad10, weckdays 7-10ai,

- & ThefHousedog.com:Real:Estate: Radio Show 9am“Saturday .and 8am’ Sunday
- 843-343-4141 (Charleston phone)

SJ4LINIVd

m
x
I
z
u |
R




Erom: Tyler Flesch, <tyler@redtyadvisors.com>

Sent: - Monday, September 22, 2014 2:56 PM
To: ‘B¢
Subject: - RE: Jim Owens’

Not100% sure. | know the ultimate:goal. of Saving Shem:Creek is for a mératorium in Mt Pleasant, As for Jim, where
else.could-a civil engineer by educ:tron mezke:a: decent hvmg otherthan from development.andiour dollars. | think he
figures he can.get pzid: by the “bad” ’suy and fight the good fight etc. Whatis scary is he.fias access to the poprietary
mform tion of a TON of developmientsin this towh. Are we-the only onesaffected, we don’t know' yet because he
Hasn't opedly asttacked others yet. Thelzasiest path forhim was to build his: "group and attach our projectasithe face
andiuse the Greek as. ah eémotionial ployto- mg onheartsiringsatc.  Heis teamed upwith: ¢ountiiman Gary Santos and
it is clear Gary will run-for Mayadr.on &n anti- -developrient platform. If you're: .going to run against Linda Page; you need
0 attack her base, which resides in none other then the Old Villags, right Aext to Shem C{eel\ and Coleman Bivd (VN
let you go-from therg). ADC s in:area ally bad spot on this, the Town is.my. defacto partner in: ‘the parking $tructure and

Lhey have:not been happy-;wuh Nir: Owens his fies, or his.calling out of specific people gt the: Town. l.can’tsaymuch
tore thad that (yet);.

Kt_'people should:be outraged thatan employee of a companiy could be, paermitted.to actively seek
to destroy what'his: ‘company Was working on. Not just speaking at a meeting but hiring lawyers, creating web pages,
holding meetings, bumper stickers, contacting the mayordiréctly, matking up our plans requesting private sit downs
etc. Youhit it on the hedd on-your show, when referencing the “followers” (you refereniced.on lady’s comment on
pricing); These folks: don “know Jim is lying, these folks.don’t know his background or his conflicts. He stands there and
calls:this:a 55 foot garageion the.creek........All they know. is what you said that their town is ¢hanging rapidly-andthey
either yearn for yesteryear:or they aré:not.a part of the progressiand wé of course must tear down success or progress it
we do riot directly benefit. If-you asked this group what is the alternative“vision” for’ handling the influx of people and
businesses that are definitely-coming g, they have no ahswer: It's very easy to be a Facebook bully and lob comménts and
petitions from the darkness ofa. webpage but when tasked with finding solutions, or miaking positive suggestions; you
get nonsensical, vapld feedback . Weé knéw firsthand as Mr. Owens.was invited and attended. (durmg working. hours)
g meetmg (see: below) todiscuss hus groups concarns:, We had no idea who he worked for at the meeting but-offered
nothmo in the way of compromise or solutions to addressing his concerns........Jook at who was at that meeung ...... he
ledves at andthep his: ‘group spends months:bashing these very people that Look the time to meet with (council

members, sta‘r) They.say everyone.s.on the take etc.....hanever tails hzs group dbout this'meeting but you can.:...

FLESCH117.
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STATE OF SOUTH CAROLINA

COUNTY OF

COURT OF COMMON PLEAS
CHARLESTON '

James C. Owens,

vVSs.

Bryan Crab

WQSC Radio,

Plaintiff,
CASE NO. 2014-CP-10-6265

tree, Kirkman Broadcasting, Inc. D/b/a
ADC Engineering, Incorporated,

Defendants.
DEPOSITION OF: MICHAEL GRAHAM
DATE : June 3, 2015
| TIME: ©10:53 AM
LOCATION: Law Offices of Nexen Pruet, LLC
205 King Street
Suite 400
Charleston, SC
- TAKEN BY: Counsel for the Plaintiff
REPORTED BY: JANE MESSINEO, Registered

Professional Reporter, CSR-NJ

A. WILLIAM ROBERTS, JR., & ASSOCIATES

Fast, Accurate & Friendly

' Charleston, SC Hilton Head, SC Myrtle Beach, SC
(843) 722-8414 (843) 785-3263 (843) 839-3376
. Columbia, .SC. Greenville, SC Charlotte,iNC.
(803) 731-5224 (864) 234-7030 (704) 573-3919
Talwlrl A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743-DEPO  Ppaget

schedubdepocon1_. o
: : ROA 727
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Owens, James C. vs

Crabtree, Bryan, et al

Michael Graham
June 03, 2015

APPEARANCES

ALSO

OF COUNSEL:

ATTORNEYS FOR THE PLAINTIFF

James C. Owens:

PETERS MURDAUGH PARKER ELTZROTH &
DETRICK, PA

BY: JOHN E. PARKER

101 Mulberry Street East

PO Box 457

Hampton, SC 29924

(803) 943-2111

jparker@pmp.com

ATTORNEYS FOR THE DEFENDANT

Kirkman Broadcasting, Inc. d/b/a WQSC
Radio: ’

PIERCE HERNS SLOAN & WILSON, LLC
BY: WILLIAM P. EARLY

The Blake House

321 East Bay Stree

Charleston, SC 29403

(843) 722-7733
Willearly@phsm.net

ATTORNEYS FOR THE DEFENDANT

ADC Engineering, Incorporated

NEXSEN PRUET, LLC
BY: MOLLY HUGHES CHERRY
205 King Street, Suite 400

Charleston, SC 29401

(843) 577-9440
Mcherry@nexsenpruet.com .

PRESENT:

James C. Owens

(INDEX AT REAR OF TRANSCRIPT)
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Owens, James C. vs
Crabtree, Bryan, et al

Michael Graham
June 03, 2015

STIPULATION
It is stipulated by and among Counsel
that this deposition is being téken in accordance
with the South Carolina Rules of Civil Procedure,
Rule 30; that all objections as to Notice of this
deposition are hereby waived; thaﬁ all objections

except as to form are reserved until the time of

trial; and that the deponént waives reading and

signing of this deposition.

* * * * 7 % Lok * % * * *

Michael Graham
being first duly sworn, téstified as follows:
EXAMINATION
BY MR. PARKERA:A

Q. Mr..Graham, my name is Johnny Parker.

"I don't think we'll'be long, but after we start the

‘deposition, if you have any questions, you'll need

to direct them to me and you cannot'speak with your
attorney about'anything other than matters of

privilege if you were claiming some type of

privilege.

ZDQ you understand that?
'A.  Yes, sir.
And please state your full name?

A, ‘Michael Kenneth Graham.

3
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Crabtree, Bryan, et al _ _ B June 03, 2015
Q. And ydu Work for ADC Engineering? :
A. Yes, sir.
0. And have for how long?
A. A little over seven years nowﬂ
Q. And what 1is your preéent position?
A. My title is IT specialist. |
Q. And you have been that for the whole}

- of some description?

Owens, James C. vs ' o : Michael Graham

Sevén years?

A. Yes, sir.

"Q. - And what training‘do you have in the
field of IT? |

A'A. I have an NCSE which is,an older one,
it's DNT 4 back when_Microsoft first got into the
netwo*“lng staff I:have“a CCNA which is Cisco
certification for network instructor and also

network administration.

Q. 'And you keep the cbmputer.system_going
for ADC? |

A. Yes, sif.

Q. And I assume y'all have a»main serﬁer

A. Yes, sir. ‘Wefhavé several servers
that serve dlfferent purposes ' And we have what
we call a data storage Wthh is where all of our

data lives.

[alwlrl A WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO . Page4
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Owens,-James C. vs
Crabtree, Bryan, et al

Michael Graham
June 03, 2015

scheduledepo com

~ ROA 731

hitp:/www.yeslaw.nethelp

Q: "And wefé YOu asked at some point in °
time to check to see what Jim Owens had been using
his computer for? |

A. Yes, sir. Excuse me. Yes, sir.

Q. And when were you asked to do that?

A. As a date?

Q. Yes.

A. Gosh. = I really don't remember the
date.

Q. Is is there some document you would
have, I assume somebody notified you to do it?

_A. Yes, sir. It was in docﬁmentatiOn.

I was. just asked to see his laptop. |

Q? Who asked?

A. Chris Cook and Greg Jones.

Q. Was that after Mr. Owens was

_términated?

A. No, Sir;

Q. It was previous to that?

A. - Yes, sir.

Q. And how'far previous to him being
terminated? | | - o

A .AVCOuple'of“days.f Ifdon'tvrecall
exactly how many; |

Q. What were you told? What were you

A WILLIAM ROBERTS JR &ASSOCIATES (800) 743 DEPO - Page5
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Owens, James C. vs ' , ' Michael Graham
Crabtree, Bryan, et al . June 03, 2015

told about why you were doing this?
A. I was handed a letter from an attorney
for data, electronic transmission, to seize it all.

I kind of followed that letter.

Q. Tried to do whatever it --
A. Yes, sir.
Q. -- asked --
A. Yee, sir.
-YQ. -- you to do. Let me hand you Exhibit
14. And these are documents we have been produced -

in the case and I'll try to go through and look at
the ones where your name was on it. .
A. Okay.
Q. As being what you downloaded from
Mr. Owens' computer, look through that. if you would
and see if those are the documents that youbtook
of f .of Mr. Owens;dCOmputer'whenevef YOu‘did it,.
A. Yes,‘sir. I remember the_first one:
there. |
(PLF. EXH. 14, Copy of group eXhibit,
Bates stamped_ADc;000017_through 74, was.marked for
identification.)
THE WITNESS: Yes, sir.
BY MR. PARKER:

Q. Do you recall any other documents not

6

scheduledepo com
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Owens, James C. vs | _ - Michael Graham
Crabtree, Bryan, et al . ' © June 03, 2015

7

1 included in Exhibit 14 that you found?
2 A. No, -sir.
3 Q. ‘That would be all of the ones that you

4 were able to obtain off of Mr. Owens' computer?

5 MS. CHERRY: Object to the form.
6 ~ THE WITNESS: Yes, sir. 'These --
7 these are all -- look to be e-mails that were sent

8 | and the attachments that were to the e-mails.

9 There could be some other documents that came from
10| Jim's laptop that were not in e-mails. Most of
11 the e-mail -- most of the documentation we found
12 were from the attachments, there could have been
13 other ones that were not --

14 BY MR. PARKER:

15 Q.  Did you make copies of those?

16 A. . Yes, sir, I am sure we did.

17 Q. Yoﬁrfufniéhed'them.to counsel?.

18 A. I'm sure I have, yes.

19 Q. Do you have a copy of those with you?
20 A. ~ No, sir, I do not. This would be all
21 that I know of. I have not pefsonally kept any of
22 this. It's all béen handed over to either Steven
23 or Chris or Greg.__ .

24 Q; Okay. And as far as you know,vExhibit

hitp:fiwww.yeslaw.nethelp

25 14 would include all of.what you downlbaded off

alwlir] - A WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743- DEPO . PageT
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Owens, James C. vs Michael Graham

Crabtree, Bryan, et al June 03,_ 2015

using the_Computers for personal use? -

8
this computer.

A. Yes, sir.
0. What else -- you have'been asked to do

anything else about Mr. Owens' computer other than-

that?

A. No, sir.

Q. Were you asked to check on anyone
else's computers and see wﬁat -- how tﬁey compared

with Mr. Owens' personal use of Computers?

A. No, sir.

Q. Have you ever done .that?

A. ‘Yes, sir.

0. Who have you doﬁeAthat for?

A. There was an'employéeAMark Ellis, where

I was asked to retrieve a certain e-mail to a
customer. |

0. And did you do that?

A. Yes, .sir.

Q. Has there been any other instance where
persondl use of the computers at ADC has been
checked_to see --. |

A. No, sir.

Q. -- see how much time‘emploYees are

A, "No; sir.

Jalwlr| A wiLLiAmM ROBERTS, JR., & ASSOCIATES (800): 743 DEPO .. . PageS8
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Owens, James C. vs : Michael Graham

Crabtree, Bryan, et al _ , June 03, 2015

| Q You héve the ability to do that? ’

A Yes, sir.

Q And never been asked to do it?

A No, sir.

Q. Do you monitor the e—mails‘in any way?

A Yes, sir.

Q How do you do that?

A We have' two programs. We monitor'for
viruses. There's one, it's called Appfiver which

is'a third pérty, those e-mails are scanned before
they get to our exchange server. Each computer
has an}antivirus built in it so if one accidentally
were to get through, it's supposed to catch it.
So 'I monitor that way. But as far as any‘other
monitdring, no, sir.
Q. You don't look at -- check to see if
people are using their e—maiis for personal use?
A. No, sir, I don't monitor any content
other than if it's malicious. |
Q. What is your understanding of the
policy of ADC on use‘of,personai e-mails at work?
A. Tt's allowed, but iﬁ's kind of a bfoad
description, I would say. They redomménd'it‘s

used only during lunch hours,-not~during woik time. -

hitp:/fwww.yestaw.nethelp

~But it is not a very strict policy on it.
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Owens, James C. vs Michael Graham
Cra'btree, Bryan, et al ‘ June 03, 2015

Q. Have'ydu known anybody that's been
disciplined for using the personal computers ---

their computers at work for personal use?

A No, sir.

Q Any reprimands?

A. No, sir.

Q Been called to your attention in any
way? . . .

A, Not personal use; no, sir.

Q. How many computers does ADC have?

‘A. Would that be including servers or just

for users?

Q. Peréonal use, stationé let's say.

A. - Okay. About a hundred. .We only have,
like, 60 employees. Some: of those are not used |
for, YOu‘know,'employees sit. at. Some are what I

- would call spares. In certain areas thére;s one
that sits by -- we have several printers and they

are there for printing purposes or if let's say I
was going to print some documents and I'm
downstairs, I can recall . a colleague and say hey,
did you get this print or can you send it tévyour
printer, that kind of thing. |

Q. .How long did it take you to get this

documentation together that's*Plaintiff's

10
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Michael Graham
June 03, 2015

scheduledepo com

11
Exhibit 147 '
A. Two or three hours.
Q.  So if yoﬁ were asked to do the same
thing for other employees, you could do it in two
to three hours on each one of them?
A. Yes, sir.
MS. CHERRY: I object to the form.
MR. PARKER: Step out a minute. I
think we are about through.
MS. CHERRY: Sure.
(A recess transpired.)
BY MR. PARKER:
Q. A couple of more queétions, Mr. Graham.
To comply with the evidence
preservation.letter).did you do anything other than
look at Mr. Owens' computer? |
A.” No, sir.
Q. -You,did'not search on the hard drive,
the servers, any of the other servers?
A. No other servers. I did search his
hard drive, yes, from the laptop, and his e-mail.
Q.  But as far‘aS‘servers, you didanthing?
- MS. CHERRY: Object to the form.
IBY IVIR PARKER:. |
Q. Yduf main servers that you use, did you
A W A WILLIAM ROBERTS JR & ASSOCIATES (800) 743 DEPO l_ Page 11
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Owens, James C. vs Michael Graham
Crabtree, Bryan, et al 5 , , - June 03, 2015

. 12
‘do anything to search those in any way? '

A. No, sir, I don't remember searching any
servers. |
MR. PARKER: That's all I have. Thank
you. Aﬁpreciate‘your‘coming.

‘MR. EARLY: No questions.

MS. CHERRY: . I don't have any

guestions.
(The depositién was adjourned at 11:08
a.m.)
A VV R A. WILLIAM ROBERTS JR &ASSOCIATES (800) 743 DEPO . Page12.
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CERTIFICATE OF REPORTER

I, Jane Messineo, Court Re?orter and
Notary Public for the State of South Carolina at
Large, dd hereby ceftify thatAthe foregoing
transcript is a true, accurate, -and complete
record.

I further certify that I am neither
related to nor counsel for any party to the cause
pending or interested in the events thereof.

Witness my hand, I have hereunto
affixeq my official seal this 3rd day of May, 2015

at Charleston, Charleston County, South Carolina.
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JanevMessinéo, RPR, CSR-=NJ
.My Commission expires
February 18, 2025

Crabtree, Bryan, et al _ ‘ Junhe 03, 2015
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From: ’ Jim Owens

Sent Thursday, September 18, 2014 3:01 PM
To: : Michael K. Graham -

Subjecu RE: Inadvertently deleted sent items

Never mind.
I got-them back They were-all intact in the deleted folder.

Please let me know il"you have additional questions. Thanks -

Jim

Jim Owens
Construction Administrator
Site Services/Siructural

office 843-735-5166 / cell 843-091.7049
fax  843-566-0162
ADCENGINEERING.COM

ot ] T I P L N R
[T Foroh hgg Lo A SN NE
I [T TR

From: Jim Owens

Sent: Thu rsday September 18 2014 1:21 PM
To: Michael i{. Graham

Subject: -nadwrtently deleted sent items

Michael,

§inadvenently neteted my sent m:ms on outlook from my phone, can you reload thosefor me, It happened at

abourt 1245 pm.

Please let me know if you bave additional questions. Thanks
Jim | |

“Jim Owens

Conslructiorn Aom.msirator
Site Services, °:rucura]

el e . ADC_000017
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oftice 843-735-5105 / cell 843-001-7049
fax  B43-588-0162
ADCENGINEERING.COM
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Michael K. Graham

From: Jim Owens .

Sent: Monday, June 30, 2014 1:32 PM

To: Jjcowenssr@comcast. et

Subject: FYl

Attachments: Email Correspondence - From a Concerned Citizen.pdf; Email q
Citizen,docx

Please let me know if you have additional questions. Thanks
Jim
Jim Owens

Construction Admlnisirator
Site Services/Structural

fax  843-568-0162
ADCENGINEERING.COM

el e, KRR T ERTI TR
LTI e e s Ty

T T
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Mr. Owens, | apprectate your letter to Council members regarding the proposed off] ce/par{(mfi

deck to be located at Coleman Blvd. & Mill St. T am disappointed you felt you nee;

ed to copy

the Moulirie News. That gave it lessattention by my colleagues [ am sure, Justto s raighten you
out on one statemient, The Town will have access to all 276 parking spaces in the figeility on
weekends where the need is most. How mtariy more purking spaces will it provide rroem wiae's

curresdy lmlized ttel liow sany people do yuu {hink will uctually pay (o uye the.

burage? The

approval of the parage was based on a safety issue. Please exnlufu sonte the resolt

[l 0

redition of the danger hen the sumne or MORE. cars wee purked. o ihe sape £
garugy, If you have parked in the vicinity of the proposed building on Friday throg
will see the need. [t will only get worse as the summer comes, | haVe lived here 40
remember what was on that comer, A dilapidated strip center barely occupted and
concrete building in the rear to Church St, that at one time

was a car repair business, It was unsightly. Tearing both down was a blessing, [ lo
Creek, [ live 5 blocks from it. I visit it 3 to 4 times weekly, [ am presently very in
saving the shrimp fleét. Grear, whut u
well as interested parties. Several years ago the Town purchased the OK Tire Sto

other side of the creek for 6M. That was to keep atforney Mason from building a

building on the site. wroag sgain You see the result with our Shém Creek Park,
. uuuﬁ.&mzlzmyﬁa_ummgﬁuﬁ uud then ull,awiugum;uumm: g

szr,urt e,
¢h Sun
- years

day you
A
{ white

e Shem
rested in

)

N . |
re you doine? That will be-a challenge for the Town as

wr‘/}ué on the
ther office

ML o please,
AL
)

I
pererh?

ng onty HALF ofthe cr gé wnrtly sgy mg, The propgsed office buﬂdmg/parkmﬂ deck will not

hinder the vistas of Shem Creek. Are von kidding? In fact the design of the build

"ng wil{ only

enhance what will eventually be a preferced business location'in & around that area. Do o

ftave a vested interest iv the project? 1am through teying to convince the "old M

residents that our Town is now 73,000 strong and projected to be 100,000 by 204(]

it was in the old days, Y¥hich speaky to your self-servient churucter We have a |

worry-about on Council than trying to appease those who cannot & will not under
happenmg to us in terms of growth, populatxon & mﬁastructure needs. Expluin 1o

. Pleashnt”
and not what
DT more to
stand what is
Itl(’ fihe '

! : 0. J. AM,Q.KFJ
trd frs abiline /mm{[g growh? The Coleman Blvd Revntahzmmn Plan was we!
by the best of citizens & planners. [fif was sa el dhouehe out swliy et are. o3
Lftlz zlj.LﬁMéluwﬂLﬂiﬂmdmju“LJKJJJILQIMI__LQLU i15. end produy:

" Qrdinance? Of course it does hot appeal to some, but to most it is what is needer
us. Plewse explain selio " post” /mJJu:ruc £hiyamsass supnors. for fiis. project
referencing? dre vou QRO puttive the development of Coleman Blvd 10.4. r

g&ﬂﬂwﬂm& We will keep Shem Creek as best we can, Really, iaw so? W1
of the \estaurant': bars, boats kayakcxs & paddlcboau ders as some want. Air).gag

ST A 1AV oy, The parkma garage will add restaurants ang
/«.‘J&Lﬂwﬂ Lakammdm_gww foinnraye g sty issiee. ) Property rights
all this. People have a right to.develop their
praperties. Yey, neanle hiave. progerterielts, the righis af the propere. w ¢

.armn:ucma'

| thought out
LEHd AT
o+ the HCOR.
& des{ired for
i e
ferendunt e,
b cannot get rid
WHnLS hm&az

w1 ’L’LUJL.

“other parking.
play a'part in

ureiused. it.

NOT the right 1o have concil {mprove. thelr ropgety giefis. 10 jnireuse. (lmr urom m lrgﬂn

onthe developinent of these priverties. ALL citizens’ propecty rishis must by |

I

vonsidered. Explain 1o mechy vou think tat the parking eerug. die o fitt of € QLc'am/u/u

pressure s brings to the corridon will NOT neentively.impact the properpyeib
whelive inthe adlucent or sucropindine streety. Can youdo that? Enough for

TOW." |

s ofphuse
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Mr. Owens, | appreciate your letter to Council members regarding the proposed ol
deck to be located at Coleman Blvd. & Mill St. T am disappointed you felt you neg

the Moultrie News. That gave it less attention by my colleagues I am sure. Just to

out on one statement. The Town will have access to all 276 parking spaces in the ¢

weekends where the need is most. How manv inore parking saaces will it providy

nca/parkuw
ded to copy
tralghften you
Acility'on
from ivhat’s

ciereently utilized and o many peaple do vou think will actnully pay ta_use ti

approval of the garage was based on a safety issue. Pleqse gxpluin o e (he 1650

aqragk? The
irtion o

redugtion of the dupeer when thesape or MORE cais are parked ou-the s

Hﬂ[ﬂ/’l]l[ YL (]

garagy, If you have parked i the vicinity of the proposed building on Friday throjigh Sunday you

‘will see the need. It will only get worse as the summer comes. I have lived here 4
remember what was on that corner. A dilapidated strip center barely occupied and
concrete building in the rear to Church St. that at one time

was a car repair business. It was unsightly. Tearing both down was a blessing, I lg
Creek. I live 5 blocks from it. T~isit it 3 to 4 times weekly. Tam presently veryin
saving the shrimp fleet, Great, what are vau doing? That will be a challenge for
well as Interested parties, Several years ago the Town purchased the OK Tire Sto
other side of the creek for 6M. That was to keep attorney Mason from building an
building on the site. wregy agaln You see the result with our Shem Creek Park.

Ly V.Z.(\.U.(Llllg G M on one side (I/ the creek eud then allowing, gven spbsidizid

COMNIPIS tal SEULC u:re m he built in u[mo\( thie fienticn site ou the aupoesite sidd

+ years. 1
a white

ve Shem
erestcd in-

the Tolwn as

"¢ wrmLu on the

other office

Wil yau plense.

i

g,

of thistreek?

atly ek wartl

¢? The proposed office building/parking deck vill not -

hmder the vistas of Shem Creek 4re vou kidding? Tn fact the design of the building will only
enhance what will eventually be a preferred business location in & around that agea. Do you,
have a vested interest in the profect? Tam through trying to convinee the "old Mt. Pleasant"

_ residents that our Town is now 73,000 strong and projected to be 100,000 by 20
it wag in the old days.” Which speaks to your self-servient charaeter We havea
worry about on Council than trying to appease those who caunot & will not undsg

“happening to us in terms of growth, population & infrastructure needs. Zxnfufy
Urban Tedith: fuereaxed densioe and reduced parking requirenients IMPROVIE
and its gbility (o fupedle growefs? The Coleman Blvd Revitalization Plan was we
by the best of citizens & planners. [fjf wus sp sl thought aud wiy (henqio
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Qrdinunge? Of course it does not appeal to some, but to most it is what'is neede
us, Please. u.\nlum who nasts gz, Where is Lhis nass supnorf fur this proje
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il /j_um_g_ng P We will keep Shem Creek as best we can, Really, how so?
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““Michael K. Graham

Frams:

Seni:

To:
Subjeck:
Attachraentss

FYt

Jim Owens
Monday, July 07, 2014 1.07 PM
jcowenssr@comeast.net

Documentl
Documentl.docx

ADC_000022

ROA 746




Mayor Page and Members of Council;

My name is Jim Owens.and | live at . As a private citizen, | have a few con
hopefut can be clarified. I am back here to discuss the proposed Parking Garage/Off. Bldg
of Mill 5t, and Coleman Blvd. As you know, this project has had a prellminary réview and

cerns that I'm
onthe corner
heen returned

with comments; however, the comments did not appear to address the Parking License Aﬁgreem{ent,

therefore I would ask thatyou:”

Plaase inform the public of the amount of public input for this project that went into the
funds and the details relating to the approval process. Please inform the public of the to
parking spaces’in the garage that will be added to the already frée surface parking curre
utilized, based on the submitted design. Please infotm the public of the assurances that
requiring the use of the spaces In the garage and that parking won't spill over into adjac
they do on King and Pherigo due to the required pald parking. Please (nform the public d
parking spaces required by the current ordinance for a private office building encompas
no cost. Please inform the pubtic of the henefit that they'll receive by the Town subsldiz
dollars for the development. Please inform the public of how the Town will financially
impacted: from the Parking License Agreement other than a loss of $2.8 million dollars ir
Please inform the public of how the project received a 55’ hefght allowance and why 9

received the same. Please inform the public as to why' the request for the nine other prlj
were glven the amended height allowanice were needed at-this time. Please Inform the
the text amendment dated 9/10/13 addressmg this project wasn't clearly stated; partict
previously kniown of the height allowance and, flood exemption; as | read it, m convine
Town's governance is malntalning the date speclfic ordinances. Please inform the publig
four guidance documents (CRAB, Coleman & Ben Sawyer Blvd Rev Master Plan, TOMP
the 2002 Preserving the Character of Shem Creek) were Ignored relating to the care of
during the discusslons of this project. Pledse inform the public of the speclal planning ay
committee members who approved this project. Please inform the public of the Counc]l
voted on and approved this project in December 2013 without hesitation or reservation
without a viable or distinguishable plan in place. Lastly, please inform the public wher

Will be
ent stre

sing 42

e affec

use ofkpubnc'
Fal amo‘unt of
1tly befhg
n place
ets as
mount of
sq ftat
million
edand
funds.

fthea
ng $2.8

public

ther properties

perties, who

hublic as to why

larly after(t was

;d thatlour

as to \A':hy all

omp Plan and
hem Creek

d development

and di:d S0
the $2.8 million

dofiar amaunt came from without fully vetting the scope or details of the proposed pro
almost & months in and we've yet to see what the public funds are bejng allocated to. |
May 30, 2014 it was mdtcated that the developer was nof vested and it was determine$

ect, we are

an email dated
the pro;ect was

financlally unfeasible to pursue, subsequently many of the Townspeople are puzzlediand wondermg

what to believe.

Thank you for your time and we look forward to your answer'sl_

l

Memberswho -
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Michael K. Graham

Fromy C Jim Owens i
Sent: Friday, August 29, 2014 8:51 AM

To: e jeowenssr@comcast.net

Subject: Emailing: Saving Shem Creek {amended).docx

Attachraents: Saving Shem Creek (amanded).docx

Your message is ready to be sent with the following flle or link attachments:

Saving Shem Creek (amended).docx !

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain tYpes of file
attachments. Check yout e-mall security settings to determine how attachments are handled. :

___ADC_000024
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Saving Shem Creek

)
‘
|
-

It’s time to engage in the simple truths relative to the Shem Creek Parking Garage/Of¥.

Bldg For the Townspeople, Shem Creek is most definitely worth every effort

n Saving.

1t’s important to note that the Townspeople of Mount Pleasant foresee and weleome ;

change and future growth, but not at the expense of losing our own 1dent1ty, clia
unique charm, Mount Pleasant will always be a strong and vibrant community

T July of 2013, the developer of the Parking Garage/Off. Bldg. sent a requéstjto MP

Planning Comimittee that he discovered his project would not meet two present

aracter or
I

requirements in'the current overlay district. He requested to raise the height toy 55° and a

flood exemiption, both of which he received. A meeting notice, Text Amendnyent, was
submitted for a September 2013 meeting notifying residents/citizens of a devalopment

Jocated at the corner of Mill Street and Coleman Blvd. What's peculiar is thag

this

was submitted without any specifics or details which were previously known In
July. The Special Planning and Development Committee convened on 9/ 10/’.’101 3 and

within 15 minutes decided to approve the proposal without any knowledge o
or vested project. Tn November 2013 the Parking License Agreement (PLA)
and executed by the Town, again without vested rights attributed, :

The agreement included $2.8 million dollars of ATAX (Public) funds to be djsbursed to '

notice

a defipitive
vas signed

the dweloper over 15 years without any return on the investment other than the a pyblic
cost for the use of 132 parking-spaces during peak hours, which will be paid ‘or (thnough

an automated pay as you park attendant) by each respective user. It’s importa

ht to note

the developer would be required to provide 146 spaces due to the square footnge of the

office building, witliout any cost to the Town, Within the (PLA), the’ developu progosed
276 parking spaces, 144 would be used by his tenants, but could be utilized Hy the public
during off peak hours and on the weekends, A concerns with this project is the developer

appears to have serious challenges in meeting the terms ot the spemﬁed 276 spaces|

vrithin the garage.

Oi May 30, 2014 Mayor Page provided an email statement to the public thaf the prpject
was economically unfeasible for the developer to-pursue. Again, the (PLA) jvas si

by the Town in November 2013 and here we are ten (10) months later with 10
of what the developer initially proposed. As of June 4, 2014, and accordingjio

app

the "

Tl

own,

the developer was not vested, did not have a viable plan under review, requested the -

Town grant yet another concession, and argued that Church Street not be co?sidered a
) publ

street and lastly, didn't meet the terms of the PLA and garnered absolutely n
support for a project expecting $2.8 million dollars in public funds,

Placing a 557 high structure, resembling the height of the Boulevard, on the parcel

contiguous (o Shem Creek will soon take the place of the most despised bmfdmg iy

. Mount Pleasant; (not because of its appearance, but because of its location). The
guidance documents are specific to the special comlderahons and requiremgnis of

Creek and are referenced below,

C

Shem

If the developer can’t perform what he’s promised, why should the town beLobliga:‘ted by

a higher standard, yielding to his height request as ot July, later realizing th

t he can’t

provide what he promised in his proposal? Does anyone actually believe fhuit folks] who

are currently using the surface parking 10[ and aren't paying to park there n] W,

y

are" going

ADC_000025
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to willingly pay to park in a garage? We dlready have proof of this scenario at'the !
Boulevard where parking has become a nuisance for existing homeowners lwm gon ng

Street, where vehicles line the vesident maintained “Right of Way”, 1

[t's been said, “the Town is under contract with the developx,r and to rescind h]mdmb will
intentionally, recklessly and knowingly breach a contract." Since the developey can't!
provide the number of spaces which he agreed under the current agreement (P{.A), some
are questioning, who’s actually breachihg the contract? Wasn’t it the goal to maximize
parking spaces as stipulated in the Special Planning and Development Meetirgd Minutes
of 9/10/20132

- According ta the Town, the developer recently missed his opportunity to resuliinit to
staff, If the Town continues its course towards this project, it's believed that juiblic |
perception will probably judge-them unfavorably. They, save Gary Santos and posmbly
pne or two others, are also causing a public perception that our public officialy are
violating their solemn obligation towards the protection of our Town, It's alrdady widely
known the giidance documents have been ignored which their predecessors pfovided to
protect Shem Creek, Failing to stand with the Towuspeople can certainly resilt in a Jack
of public trust which all of us are hoping doesi’t happen. Isthe goal to serve put of
notoriety and prestige or the willingness to make a positive difference, leaving behind an
honorable legacy? 'This avoidable and controversial issue should have neverieen the
light of day. {t's undetstood that errors/mistakes occur, but to continue down that path
isn't leading. it's following. Not being able to admit making and W alkmﬂ back an ob,viotls
mistake is a most sevious lapse of good judgment. '

Shem Creek, without question niust be protected and preserved in dccordanceI W1th qll
Four (4) of the guidance documents (including the CRAB). Shem Creck is thg “Hem
and Soul” of the residents of Mount Pleasant and requires special consideratidn. 'lhxs isn't
a question of how or why the guidance documents were ignored; it's a question of what
‘yvou do going forward?" If cosis are a concern; which welghs more-heavily; noneta‘ry
daimages through the threat of a lawsuit or lositg the respect and confidance ¢f the |
Townspeople? The Town continues to have:an opportumty to get this right, biit to forgo
. this opportunity aid public responmblhty will be an egregmus and W ell-do«,umented
failure. v

Referenced Gundauce Documents
1. 2002 Preserving the Character of Shem Creek
2. Colemin'and Bén Sawyer Boulevard Revitalization Master Plan-
3. TOMP Comprehensive Plan
4," CRAB - Colemain Revitalization Advisory Board

~ Jim Owens,
" Mount Pleasant -
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Michael K. Graham

Frony Jim Owens ‘

Sent: Wednesday, September 10, 2014 8:44 AM
To: jcowenssr@comcast.net

Subject: Meeting

9/9/2014

Hi ghligllts of C’ouncil Meeting:

Couneil voted to approve projects consisting of $250,000.00 to go through a staff review
have iTreviewed by the DRB. DRB was approved with Lhe c,‘(cepuon being plon.cts talh1

Development criteria,
The Digital Billboards were stricken trom the Agenda with no discussion.

Council convened in chambers for exccutive session tor new appomtments which likely
in the I’lannmg Commission.

The Town of Mount Pleasant's Urban Corridor....A Pleasant Way;

The Urban Corridor

Take 1.5 square miles of land along a seven mile loop along Johnnie Dodds Chuck Dawley and

20 years of mindful planning and collaboration among citizens, business owners, developersa

N '
or have the option to
hg und"er the Economic

1
|
included a vacated seat

of Life

Coleman Boulevard. Add
goverhment agencies.

n
Plus $144.6 milllon in new private investment and $142.3 million in public investment, Now you\?e got one thriving city

center where husinesses and people come together for the good of all.

imagine a city center of walkable streets, easy accessible businesses, and the opportumty to lve:;

just a walk or bike ride away. This is the Mount Pleasant Urban Corridor.

Downtown Mount Pleasant ' -
The Coleman and Ben Sawyer Boulevard Comidor” Downtown Mount Pleasant” Is part of the U

town opened Shem Creek Park in the heart of downtown. The park offers a 2,200 linear foot bo'

of marsh and access to the commercial flshing and shrimping fleet as well as 250 feet of dock s
Town Farmer's Market located on the Moultire Commons, next to Moultrie Middie School, provi
center of the commercial district. In addition, in 2012, construction began on the Boulévard, a m
fcommerclal developrment with an estimated construction cost of $20 m!"IOn dollars.

Today Downtown Mount Pleasant is alive and flourishing. it is one of Mount Pleasant's most po;'1
entertainment destinations offering a variety of options for all tastes. Downtown Mount Pleasant
the natural, historlcal, cuitural and civic asset of Mount Pleasantand is a vibrant Lowcountry cof
enjoyable lo both residents-and visitors.

Purpose ’

The Urban Corridor Qverlay District (UC-OD) is a serles of unique mlxed use commercial distric
principal Mount Pleasant boutévards. The UC-OD was created to foster traditional business dist
developers and property owners in creating retaul oﬂ” ice, and residential spaces.

{ncentives : : :
- Base density is 16 units per acre and mcreases dependlng upon the type and locahon of apar
"+ Maximum helghit ranges from 40 feet to 80 feet, depending on location. C
» Commercial and residential-uses are permitted on the same property and in the same buxldlng
« Setbacks have been reduced in order to maximize development potential
3

>, work | shop and dine, afl

ban Caorridor. In2011, the
rdwalk through 40 acres
ace for boaters. The -

@s a civic anchor in the
&ed—usfa resldenllal

ular dlr‘ung and

presewes and promotes
‘idor that is attractive and

;
s Iocated along the
Tcfs that offer flexibillty for

icular c]eve!opniént.
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« Buffers may be reduced or ehmmated in certain instances.

« Shared parking is encouraged. Where it cannot be accomplished, parking for cammercial uses may be reduced by 20%.

On-street parking and the construction of parking structures are encouraged

Permitted Uses

The Urban Coerdidor is an overlay zoning district that enhances and expands the uses and develop
“al, pern

in the underlying or base zoning district. On parcels where the underlying zoning districts resident

include detached single-family dwelling units, duplexes, townhouses, and multi-family dwelling units. On

the underlying zonIng districtis commercial, all resldential uses specified above are permitted In a
permitted in the Town's OP, Office Professional; NC, Neighborhood Commercial; AB,
Areawide Business; and PI-1, Public Institutional-1 Districts. These districts include a wide varigty
restaurant, entertainment, and public or quasi-public uses. Qutdoor and streetside dining are alioy
special exception approval.

Activity Zone ’

Tha Activity Zone is a twenty to thirty foot wide, quasi-public space defined as the area Iocated by
way and the front of the building, which may be utilized for pedestrian-friendly uses, such as, but
dining, entertalnment, pushcarts, outdoor dlsplay of merchandise, planters, A-frame signs, bench
and other street furnishings. The Activity Zone is one of the most Important components of the UG
the Activity Zone will help to ensure successful development and redevelopment that meets the p
district for a vibrant pedestﬂan realm.

The UC-0D is found in Town of Mount Pleasant Code of Ordinances §156.329. The UC-OD ordiy,

|
,|
} .
ment standards allowed
itted uses

I;garce|s where
dition 'to all uses

of-ofﬁc?a. retail,
ved and do not require
i

tween the street right-of-
hot lirnited to, streetside
28, trash receptacles,
L-0D; establishment of
hrpose|a_nd intent of the

ance secuon is available

online in the Planning and Development Document Library at hito:/fwww.lompsc. com/index. asux'?nld~388

I
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Michae! K. Graham ‘ . .
! Fram: Jim Owens ) 1
Sent; Thursday, July 17, 2014 5:30 PM
To: jcowanSSr@'comcast,net
Subject: Site Plan
Attachments: Updated Garage Site Plan 2014 0715 (Comments).pdf .

Please let me know if you have additional _qucstions. Thanks

Jim

Jim Owens .
Construc'tion Administrator
Site Services/Structural

BT i :
office 843-735-6165 / cell 843-991-7049
fax  843-566-0162

ADCENGINEERING.COM
e o e : i e
L AT S I i T . i " « o e st
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‘Michael K. Graham S
B = R TR

]

|

From: Jim Owens :
Sent: Wednesday, July 16, 2014 3:06 PM .
“To: ' jcowenssr@comcast.net !
Subject: . FW: ECS Phase [ £SA Coupon {
Attachments: ECS Phase [ ESA Coupon.pdf -

Please let me know if you have additional questions. Thanks
Jim

Jim Owens
Construction Administratol
Site Services/Structural

1226 YEAMANS HALL ROAD
HANAMHAN, SC 29410 ' : : :
office 843-735-5165 / cell 843-991-7049 fax ~ 843-566:0162 ADCENGINEERING.COM:

CONFIDENTIALITY NOTICE: The material in this electronic transmisslon is either private, confide
constitutes work praduct, and is intended only.for the use of the individual{s) named above. If
reciplent, be advised that unauthorized use, disclosure, copying, distribution, or the taking of a

vtlal, legally privilegedor
'ou areinot the Intended

W action in rellance on

this information s strictly prohibited. If you have received this transmission in error, please imt \edlately notify us by

telephone or tetuin electronic transmlss‘on

-----0Original Message—--

From: Bryan Stange {mailto:NewsFromECS@ecslimited.comy]
Sent: Wednesday, July 16, 2014 10:16 AM

To: lim Qwens

Subject: ECS Phase [ ESA Coupon

Charleston area developers desrgnerS‘a nd real estate professionals,

if you ora client of yours has a real estate transaction or reﬁnance coming up soon In the greate
mention this email (toupon attached) when you request a proposal for a Phase | Envnronmenta
will deduct $250 from the cost of your Phase | ESA proposal.

The project must be authorized by 11/30/14in order to apply the discounted price,

Discounted price only applies to pro;ects located in the greater Charleston area (within a 75 mil
In North Charleston, SC)

o1 Charleston area,

Slte Ag’sessment and ECS
|

le ‘radiu’s of the ECS offlce
i ‘ )

Please remember Lhat ECS also provndes other servlces to assxst you, including geotechnical engmeermg, wetland
- delineations, hazardous materials surveys(mo!d léad, asbestos), infiltration testing, property ¢t ndxtlon assessments

(PCA), and third partytestmg and inspections services.

'ADC_000032
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We lack forward to helping you to prepare for successful projects in 2015, .

BRYAN STANGE
Business Development Manager

ECS Carolinas, LLP

3820 Faber Place Drive,; Suite 500, North.Charleston, SC 29405 ¢
T: 843-654-4448 C:843-737-3049 F: 843-884-7990
www .ecslimited.com

Confldential/proprietary message/attachments. Delete message/ attachments if not intended ¢

eciple

S

t
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) ¥ Find Someene &7 bptions  Jim Owens  Log ¢
Connected {0 Microzoft Exchange ’ . i

fatl K Sent ltems (24 results in Sent Items) j-d New Mait & Help
=4 Jim Owens- Adew » v 0¥ A+ oY chRepy  iAReply oAl |17 Forvard
) Calendar A ]
# ¢ | Contacts jcowenssr A . X - ¥
i Deleted Items (162) | , - e - ‘ i . ”‘ _
)] Dratts [2] ¢ 18T Subject ; Sent | S
4 jInbox (214) Adam Bradshaw '
+ig Junk E-mzil 1) Adam Bradshow Re: Farewell B 5/29/2014 5KB
%, Notes S
.25 Outbox ‘ Greg Jones; Chris Cook i
J RSS Feeds % O Greg Jones; Chris Cook Fwd: Evidence Preservation Letter to Jim Owens 9/18/:2014 1MB
“ /] Saved Itams ) i
',_l Sent ltems jccwanssr@comcast net. . i A i
8 | Suggested Contacts =1 @ jcowenssr@comcast net FW gvidence Preservation Letter to Jim Owens 9/1872014 ' 1'MB
4 {44 Sync Issues =1 jeowenssr@comcast.net FW: : 9/2/2014 19 K8
A Tasks . A @ jeowenssr@coicastnet FW: Bryce Owens ' 3/29/2014 31 (8
L Search Folders - . .
v jcowenssr@comcast.net FW: FEMA 8/11/2014 66 KB
Jtems | to240f29 vedbh
Site Plan
Jim Owens . i
Sent:  Thursday, luly 17, 2014 5:30 PM
To; - jcowensst@comeast.net
Attachments: o) Updated Garage Slte Plan 2~1.ndf (S MB) [Open as Web Paga] -

Please letime know if you have additional quesﬁons. ‘Thanks

Jim

Construction Administrator -
Site Services/Structural
I'E cid:image004.png

@01CESD3A.DE4
12260

Jim Owens , _ : !
I
|

1226 YEAMANS HALL ROAD o ' _ .
HANAHAN, SC 29410 : i
office 843-736-5165 / cell 843-991-7049
fax  843-566-0162 -
ADCENGINEERING.COM ;

Matt

B L

Calendar

Contacts

Tasks

oy

Documents
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Michael K. Graham

From: Jim Owens

Sant: Friday, May 16, 2014 9:22 AM
To: jcowenssr@comcast.net
Subject: Documentl

Attachments: Documentl.docx

o

Vi

ADC_000037
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sy

Parking Garage/Office Building: Interesting Flements within the Ranks of the Mount Ple
Council

hsant T(}awn

H
i
4

{
Whiether you are for or against the Proposed 55 foot tall Parking Garage/Office Building adjacept to
Shem Creek, it’s important-to recognize the positive and negative demeanor by which It's been}debated )
and whether the same respectful standards have been maintained by each party, the Tﬁ wnspe;pple,

Elected Town Council Members and the Development Team,

The Townspeople, with 2500 plus signatures and counting are requesting that an earli

e
rescinded, which has $2.8 mitlion dollars of public meney attached to the project. The #owhsps ople
want to halt the construction of a 55 foot tall “proposed” office structure from being bujlt at the _
‘ ‘Heart and Souf
of the Residents of Mount Fleasant”. The location for proposed site is at the corner of Qolemar

cornerstone of Shem Creek, the iconic symbol of prosperity of Mount Pleasant and the

|

resolution be

Boulevard and Mill Street. The Townspeople vigorously support the existing guidance ﬁbcume ©is which

protect and preserve Shem Creek and surrounding area from the volatile desires of lérg

scale

development. These Guidance Documents can be found on the Town of Mount Pleasant's website and
are more easily found of the Saving Shem Creek Facebaok page Two of these documents are: Freserving
the Character of Shem Creek and the Mount Pleasant Comprehensive Plan 2008-2019. These dlocuments

clearly outline the guidance In maintaining small scale and mixed use that are canducive with

~ ADC_000038
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Ceom pras

Michael K. Graham

~ From:

Sent:

To:

Subject:
Attachments:

Jim Qwens

" Monday, August 11, 2014 5:45 PM

jcowenssr@comcast.net
Is this the path you want to pave for our future ages.docx
Is this the path you want to pave for our future ages.docx

ADC_000039
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Is this truly the path that you want ta pave for our future ages? This illustration was tak
TOMP GIS website providing the-current height allowances for Coleman and Ber Sawys
vision of your plan or your bfindnéss to a scheme? Are you representing the property n
include the residents who have invested in Mount Pleasant for generations and paved

current character and charm orJust a selectfew ’

|

l

en from the
r B_lvd.l'ls thisa
zhts ofiall, which
he wa

forits

{ have heard it said that every mormng | wake up and think of ways of helping the citizd

Pleasant enjoy a better quality of life; 've.also heard that | don’t have friends to rewar oran
to punish, To you, we will hold you to your word and will remain your a;countabllity:‘p r't‘ners.] .

Is your Oath of Office polarized in your mind @nd conscience, is it emblematlcof the'charge th
embraces the character of the men and women willing to serve...ta serve in swearing tp faithf

execute & discharge all the duties appertaining to your office and to protect and serve
citizens to the hest of your _ability,vso helpyou God.. Isyour goal to serve out of prestig
willlngness to make a positive difference and leave tiehind a family legacy?

The Local Citizens along Coleman & Ben Sawyer have atways supported the lacal-busing
many decades and have been loyal patrons of each. The Citizen of MP have bought you
services helping you make payroll and paying for the frontage along Coleiman Bivd only
willing to sell to the highest bidder. As with every‘ching, there are henefits or consequet
action, lhope thatyou can always rely on the citizens of MP for their support,

CRAB ~ living breathing document to amend a$ necessary and inake our Town bétter. |
a lot of work was put into this document and it shouldiv't change — When a consultant ¢
selects a “capable” handpicked group to represent a committee, some not living in MP
usually resembles the prognosis of the task. However, we appreciate the willingne’ss of

the.validity of Its-character In kegplhg with MP. There are other Hving breathing-doébMéhts, p

the Character of SC, Coleman rev. master plan, Cormnp. Plan these guldarice documents
. .of being completelyignored relative to lmpéndlng development along Shem Creek. WH
CRAB more vital than these, in fact the CRAB states that Careful Consideration should i
Town of MP complimenting Shem Cregl’s natural beauty.

t didn’t come here to lob by for or against the CRAB, you've seen enough of that alreald
* support you and offer the support of our Townspeople. Realistlcally,'tbé rhetoricis gve
anticipating great things from this Councll. { hévé often said that  will continue to belig
untl they give me a reason not to. | wlll tellyou that that particular thought has been ¢
time to time, but | remain hopeful, | have high expectations ofyourwillingness and abi
thing despite the constant’pressures by some, | still believe that bringlng the rlght PEoK
place at the right time will give us the right result

Hopefully tonlght will represent the closing of thisissue and allows us to spend our &né
making MP the envy of theState. One where businesses continue to flourish and prope
continue to climb, A wrong declslon tonlght you doat your own peril and it will forever
. Ccharacteristlc of your legacy ‘
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Michael K. Graham' f
From: Jim Owens ' ,
Sent: Wednesday, May 21, 2014 5:01 PM
To: jcowenssr@comcast.net i
Subject: /Emﬂling;-&???mpﬁ;—gégl.pam\ : i
Attachments: ~ 977 2.ppix; 9697.ppix . L 7 i
’ > ﬁ[rr BU/\{ )\—- i

— : s &A=

fy e o 'fk;-l a .

o f\ﬂ?'l"
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Michael K. Graham

From:

Sent:

To:

Subject:
Attachments:

FYI

Jim Owens ’
Thursday, May 29, 2014 4:57 PM
jecowenssr@comcast.net
Documentl

Documentl.docx

ADC_000042
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1§ 156.332 SCW-OD; SHEM CREEK WATERFRONT OVERLAY DISTR

ICT.

(A) - Boundaries of the disirict. The boundaries of the. Waterfront Overlay are depicted on the

official zoning map.

(B) DPurpose. To foster and maintain the naturally water-dependent character of
hy allowing businesses that are closely related to waterfront activity, and allowing
mixed uses In the area that are compatible with existing marine industries and adjy
neighborhoods.

(C) Allorwed uises.

(1) This is an overlay district and, as such, would extend all allowed yses thay

Shem;
small-
cent.

Creek
scale

currently exist

within the Marine District zoning classification to all properties within the designated overlay.

(2) The permitted uses for an individual property shall also include those speg
referenced in ilie base zoning for all properties. -~

(3) For the purpose of the Overlay District, the Marihe District zoning will be
that some uses allowed ag permitted uses within the Marine District zoning classifi
become conditional uses within the Overlay District as follows.

(D) Pernritled uses.

ifically

moditied so

Teation!shall
|

1

(1) Boat building and repair; provided it does not cause injurious or obnoxious noise,
yibrations, smoke, gas, fumes, odor, dust, fire hazard, dangerous radiation, or othef COIldlllO]lS

objectionable to adjacent or nearby areas.
(2)
()
)
).
6
)
®
&)
(10} Bait and tackle,

Seafood processing:

Fuel docks,

Ieg houses.

Marine equipment repair.
Marine salvage operations.
Seafood restaurant.
Recreational BOating.

Marine equipment retail.

(1 1) Offestreet parking and other access.

(B) Conditioral uses. The Tollowing uses may bc alIowad in accordance with the

contained in §.156.112 subjeut to the additional conditions of this chapter.

(1) Retail and service establishments; provided they nieet the conditions defin
purpose ofdxsfrlct

|
!

!
|

provi'fions

xd in tﬁ[e

{

ADC_000043

- ROA 767



(2) Residential uses; provxded they are in areas dcsxgnated 1e51dunua1 permitted” cln the
Master Plan. : II ,

€)) Fulﬂxer‘m-ore, maximum density will be that allowed under medium density resillential;
height wifl be controlled by the Town Building Height Plan and setbacks will be jn acco‘x rdance
with the multifamily zoned district. v

(4) Outdoor eating or drinking establishments, provided that:

(a) No outside loudspeaker or amplified music systems are utilized, unch autho#ized bya
valid special event permit; ~ | :

(b) All lights or lighting arrangements used for purposes of advertising or night operations
are directed away fron) adjoining or nearby residential properties;
(¢) The use is not be located within 100 feet of residential property; and L _ ‘E
» (d) For the purposes of this section, OUTDOOR shall be defined as any agtivity %not‘

_ wholly conducted inside a completely enclosed building with solid walls.

(e) Required parking for any outdoor decks and porches shall be one space per e‘very 100
square feet, ' ,

(5) Storage for recreational boats and other marine watercraft as well as marine wiarehouse
and storage; provided that the tollowmg, parking regulations are met:

{(d) Dry stack boat storage shall have a parking ratio of 0.2 space per bert! and o_:'ne space
per every three employees; | '

- (b) Marina wet slip storage shall have a parking ratio of 0.5 space per Sll[]) and ohe space
per every three employees,

(F) Use limitation. The rental and sale of ]et-propelled personal watercrafts PWC)’f shall be
prohibited thhm the Overlay District. - ‘

© (Ord. 03074, passed 1-13-04; Am, Ord. 06069 passcd'7 13 07)

-1§156.112 CONDITIONAL USES. . | |

(A) Conditional uses, as defined by the Zoning Code, may be permitted by 1 Zomuo
Administrator, provided the proposed uses comply with the conditions spelled hut thhm each
zoning district classification, _ ; .

(B) . Should an apphcatlon for conditional use be denied, the same request may not be mmatcd
on the same parce! or lot; or any part thereof, for a period of 12 months to]lowlhv the date of
denial. ' , ,

(1) Achange of 0\%_/ﬁ<:1'5hip shall not alter this':equireme.nt.. ‘ N l _

ADC_000044
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(D) Extensions of vesting perivds, Torequest an extension of the vesting perioill beyond what
is allowed in division (C) of this section, the propetty owner must submita vmttcn request to the
local governing body, as defined in this section, prior to the expiration of the vesting period,
requesting an extension. The local governing body must approve applications TQr)Ixt leastifive
extensions of the vested right unless an amendment to the land development ordingnees or
regulations has been adopted that prohlblts approval. .

{E) Conditions and limitations.

(1) Site specific development plan provisions apply to projects that require the investment.
in grading; installation of utilities, streets and other infrastructure; and other sign,iﬁlcant ] )
expenditures necessary to apply for a building permit. For purposes of this section| the following
are considered site specific development plans: i

(1) Town Council-approved planned developments;
{b) Town Coﬁncil-approved impact assessmeﬁts;

(¢} Planning Commission-approved sketch plans or preliminary plats;

{d) Board of Zoning Appealsmpprov'ed variances and special exceptions;

(¢) TFinal planning staff approvals and Design Review Board final approvals regandin g
Commercial Design Review Overlay District applications; ;
(f) Town Appearance Conmumission- approved certificates of appropriatenésst and
) i
(g) Conditional uses and sign permits approved by the Zoning Administratot or hisjor her
designee, '

2) 1\ site specific deve]opment plan fm which a variance, reuulahou or spem 1] exceﬁ)txon is
necessary does not confer a vested right until the varnncL regulation, or speual ex ceptlor’; is
obtained. _ : : ;

1

3) A Vested site specific developmentpldn is Subjecf to later loc,al govermnental overlay
zoning that imposes site plan-rdated requirements but does not affect allowable types, hefght as -
it affects density or intensity of uses, or density or intensity of uses. '

(#) Upon expiration ofa vested right, a bmldmg permit may be issued for dqu 10pment'o'nly '
in accordance with applicable land development ordinances or reaulatlons _

(5) A vested right to a site specific development plan may be revoked by the local l
governing body upon its determination, after notice and a public hearing, that there fwas a |

|
material misrepresentation by the Jandowner or substantial noncomphance with the|terms lanc_i
conditions of the original or amended approval. - o :

(Ord. 03035, passed 6-14-05; Am, 01d 07071, pﬂQSCd l] 13- 07)
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Michael K. Graham

From: Jim Owens -
Sent: Thursday, june 19, 2014 2:54 PM
To: jcowenssr@comcastinet

Chris, are you aware of any project in recent history, prior to 2012, that was submilted, a
constructed with height allowances from 45-55' on Colentan Blvd? I believe that Mark

the eves. As you know there has been a tremendous amount of A/E design changes since
respectively, but none take the place of comnion sense, moderation and good judgment,
throwing a history lesson relaling to what the area once provided (150" to unlimited) yet ¢
that was submitted, approved and constructed during the history that's being sited. Am I n
or being reluctant to understanding it? '

Please let me know if you have additional questions. Thanks
Jim

Jim Owens

Construction Administrator

Site Services/Structural
-

fax
ADCENGINEERING.COM

843-566-0162

yproved and

ason's l'building 42' to
1949 and 1979

he tovén keeps

pn't offer one project
pissing the argument,
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Michael K, Graham

Frony

Sent:

To:

Subject:
Attachiments:

Fyi..

Jim Owens
Tuesday, July 01, 2014 10:50 AM

- jcowenssr@comeast.net

Documentl
Documentl.docx
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With the latest developments of this project, it's important to remain focused on the task at hand. While

. it may have seemed quiet, many of us have been working harder than ever and we will rf

eed a'Ilf,ofyour

support going forward. The path is going to be a tedious and uncomfortable journey for many, ﬁowever

because of the circumstances, the options are limlted. There have been a number ofinc E

Irregularities which have encompassed the Council approval process of the Parking Gara
and urfortunately, it will now have to be exposed Including the council members respon
day when the Town's governance sides with a development over the Will and Voices of t

A development who requested and was glven by the Town a change in lAw/ordinance (h
rather than file a variance, to maximize it's profits. A public notice {Text Amendment con
Spectal Meeting, not the regular meeting) that failed miserably at providing detailed info
the proposed pfoject_e,ven though the 55' height allowance had already been approved g

committea members present at the Special Planning and Development Meeting who ap;]

modifications. Followed by the Town adding (9) Nine other parcels to avoid favoritism a
We have tried to be open and honest, even transparent to a fault, because it was import
our Town from reproach.

)

ant to

nsistencies and
&/Off. Bldg.
sible, lt}ls a sad
he P_eo{:lé.

I

1
o
|

¢

i

eight a ha flood)
cerning-a

rmation about

nd the
roved the
d spot

20ning.
rotect
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Michael K. Graham

From:

Sent:

To:

Subjeci:
Attachments:

Jim Owens
Monday, July 07, 2014 5:52 PM
jecowenssr@comcast.net

. Addressing Couricil 2014 0708.docx
Addressing Council 2014 0708.docy
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Mayor Page and Members of Council:

My name is im Owens and | five at
hopeful can be clarified. m here agaln to discuss the proposed Parking Garage/Off. Bldd
of Ml St. and Coleman Blvd. As you know, this project has had a préliminary review and
with comments; however, the comments did not appear to address the Parking License
thervefore | believe the public would appreciate learning more about the following:

.Asa pnvate citizen, | have a few coy

The amount of public input for a project garnering the use of public funds and th
relating to the approval process:

The total amount of parking spaces In the garage that WI” be added to the alreag
parking curréntly being utilized, based on the submitted design.

cernst'hat 'm
on the corner
been rt}atumed

Ngre ement,
B

(5] detaiis

y free éurface

The assurances that will be in place requiring the use of the spaces in the garageiw
parking to spill over into adjacent streets as they do on ng and.Pherigo due to
parking requirement,

The amount of parking spaces required by the current ordinance for a private ofi

encompassing 42k sq ft of office space,

The henefits which will be receive by the public with the Town subSIdizing $2.8 nJ

for the development.

How the Town will be financlally affected and impacted from the Parking License

other than aloss of $2.8 million dollars in public funds.

How the project received a 55 height allowance and why 9 other properties reca

Why were the nine other properties, which were also given the amended helght
needed at this time?

Why the text amendment dated 9/10/13 addressing this project wasn’t clearly st

" particularly after the height allowance and flood exemption were previously kno
I’'m convinced that our Town’s governance is maintalning the date specific ordinances. |

Why all four guidance documents (CRAB, Coleman & Ben Sawyer Blvd Rev Maste[

Comp Plan and the 2002 Preserving the Character of Shem Creek) were ignored relating‘;co the .

* care of Shem Creek during the planning.and discussions of this project.

©10.
11.

12,

13.

Who the spetial planning and development committee members were who appr

project,

Who the Council Me'mlﬁers were who voted onand approved this project without
.plan in place.

Please inform the public where the $2.8 million dollar cost analysis came from;

months In and we’ve yet to see what the public funds are being allocated to.

_deterimined the project was financlally unfeasible to pursue, subsequently many

TownSpeople are now puzzled and wondermg what to believe.

Inan email dated May 30, 2014 it was indicated that the developer was not vested and l?
{
i
|

Thank you for your time and we_look forward to your answers!

a public
of funds withaut fully vetting the scope or details of the proposed project, we arg

which prohlbxt
Lhelr pa!d

Cd
ce bun;ding
itfion _d}ollars

Ag,reer'lhent
1
]

allowarice,

ated; . :
Ptan, TOMP

I)\_/ed th%s
!
a tangjble

iource
almost 8

it |

ived thi same.

wn; as llreadit,
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Michael K. Graham

From:

Sent:

To:

Subject:

- Attachmients:

Jim Owens
Tuesday, July 29, 2014 2:42 PM
'jcowensst@comcastnet’
Documentl.

- Documentl.docx
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1

But Michelle Sikler, rep£e3e11t111g the Coastal Conservation League, said her organization

supports the current height limits for the sake of limiting sprawl, If development {sn't kélpt to
certain areas. she said, Mount Pleasant will quickly spread up the coast toward McClellanville,

"We're not architects,” Sinkler said. "I don't know if there's a magic height, and njy hopé is that
whatever plan they come up with can accommodate adequate density and good dEsign."

Town Council adopted the current zoning height restrictions in 2008 to encouragf development
along Coleman and Ben Sawyer boulevards at the recommendation of the Colemitn-
Revitalization Advisory Board, often called the CRAB. Since then, Mount Pleaj;Flt residents,
developers and government leaders have clashed multiple times on how best to njanage the speed
and scale of the city's growth, :

Name:  Michelie Loy Sinkler ¢/ Ladelistn

Status: . Inactive
Licensed: 17 years '
Law School: CU Law, 1985 )
Location: 10 Saturday Road l

Mount Pleasant, SC.29464

Jon Chalfie

e Worksatiee & Assoc}lates Charlestan and Mount Pleasant Business Associatior; Studiald BA
Economics at Unlversity of Wiscansin-Madison e From Cincinnaty, Ohiy -

Admissions

-« South Carolina

Areas of Léw

s - Government Relations’and Adwinisirative Law
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o« Public Policy and International Law -
» Real Estae <

Saila Milja-Smyly, AICP

Land Use/Planning Counsel
saila.milja-smylviielsonmulling com
T: 843,534.4417

F: 843.534.4272 N

Liberty Ceuter, Suite 600

151 Meeting Street

Charleston, SC 29401

Saila Milja-Snyyly practices in the areas. of land use and zoning law and real estatg

in Nelson Mallins Riley & Scarborough LLP’s Chatleston office.

Experience

= Counsels clients on entitlements throughout the land development process;

map amendments to annexations and land subdivisions

e Has e\(penence in matters requmn g representation before pubhc bodies, su

commissions and design review boards, and advises clients in negotiating

!
devclé) pment
|

|
from zoning

ch as planning
planned

developments and development agreements
»  Assists with appeals from administrative decisions made pulsuant to local
zoning regulations

tand use and

"o Professional Plannes; certified by the Amencan Institute.of Certified Plann ers, the
i

pnofessmna{ institute of the American Planning Association”
o - Tobecome certified, an APA: meniber must raeet requirements for
expetience and pass the' AICP Comprehensive Planning Examinati

0 'E\penence with local zoning and land development regulations arises in part out

priorwork as a municipal planner for the Town of Mouiit Pleasant, S.C.

!
=ducation and
an :
;of her

l

a Participated in various stages of the land development review processes and

implenented new planning programs
> Familjar with the planning prmclples of smart growth, new urbanism, and
~development

SU Staiﬂ%b le

o Certified by the Amerxcan Translators Association as a professmnal transldtor from

hn(’llsh into mesh
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-

DISCUSS Land Use Element goals strategles and actron plan

items
| Rewew current goals strategle and actlon plans

Duscuss possmle amendments or addmons B
Review and dascuss Urban Growth Boundary Lme
Review and dISCUSS Planmng Area Boundaries

'Review and dasc»us_s..F:dtqre Land Use map
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= The 2009 Comprehensive Plan goals were derived from
various sources of stake'holfder input,_;including. theT@ywn-wid-e
Visioning Workshop, stakeholder interviews, and ongoing
conversations with Town of Mount Pleasant staff and
management. Many of the goals were adapted from the 2003
Comprehensive Plan.

= The goals provide the blg pucture dlrectmn for the :
development and implementation of the Comprehensive Pﬁan
Strategies, incentives,. and regulations are continuously
updated and necessarily adapt to changmg circumstances, but
goals should endure and provide stability and d:rectnon over

time. _
Town of Mount Pleasant Comprehensive Plan 2009- 2019.Introduction to Goals
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-Focus-future growth-in the Town of Mount P&easant on-areas that have
sufficient transportation infrastructure and are Iocated hear exnstmg
centers of employment and activity. '

Higher density development should occur on the southern side of the Town (i.e.’
closer to Johnnie Dodds Boulevard and Coleman Boulevard), with densities-
cfradually decreasmg northwards. The Town of Mount Pleasant should have an
“edge” whete there is a transmon to rural densities at Mount Pleasants Urban
Growth Boundary.

- Consideration: Change to “Higher densmy development should occur predominately on

the southern side of the Town, particularly in the Urban Corridor, Waterfront Gateway,
and Community Nodes, with densmes gradually decreasmg northwards The Town of
Mount Pleasant should have an “edge” where there IS a trans:tlon to rural: densntles at
Mount Pleasant’s Urban Growth Boundary.”

Denser development should occur closer to the US 17 corridor where there is
greater transportation infrastructure. Development adjacent to waterways and -
marshes that edge the Town should take measures to incorporate low impact
development design principles such as maintaining undisturbed buffers to -
promote excellent water quality.

Encourage development of infill properties with appropriately scaled
redevelopment to utilize infrastructure already in place. '

Focus redeveiopment and revitalization on older commercial areas
which are served by existing infrastructure and are underutilized;

ensure any redevelopment is compatlble thh exns’nng 1e31dent|al
neighborhoods.



Al

Recognize the significance of ‘historic, traditional; rural,and ™
planned communities, and maintain their desirable | |
characteristics such as prevallmg densities, building types and
quiet streets.

Preserve Key historic properties through acquisition or easements,
enacted either by the Town or an appropriate non-profit entn‘.y

Ensure that new development in residential districts is compatlble in
scale and character and conserves lmportant neighborhood
charactenstlcs : :

Maintain the character of business communities of partlcular value to
~ the Town, such as Shem Creek and Pitt Street.

Recognize remaining agricultural areas in the Town as cultural -

landscapes linking the Town with its agricultural roots.

Encourage the production, purchase, and consumption of locally grown
ot harvested foods and the preservation of local food heritage.

" Increase the flexibility of the zoning code to.accommodate new

types of development, including mixed use, so long as they are
compatible with their surroundmg context and sensitive to

nearby neughborhoods

" ADC_000058

'ROAT782.



T

e

Develop a series of nodes of activity which include a wide

variety of land uses and public spaces. Ensure that all Town

residents live within close proximity to public gathering space.
Encourage the location of workplaces and educational facilities in

close proximity to concentrations of residential development to provnde- :

convenient access from home to work.

Consideration: Change to “Encourage the location of workplaces and
educational facilities in close proximity to concentrations of- resrdentlal
development and public transportdhon to prowde convement access from
home to work."™- -

Continue to work oh a variety of Pl‘acemaking init’iatives io create
gathering places for the residents and workforce of Mount Pleasant
and to enhance quality of life. : '

Consideration: Change “gatheung places” to ° pubhc gathermg places

Locate small parks and other passive recreational facilities in close
prox:mlty to residential areas to lmprove accessnbihty to the facmnes
for residents of all ages :

Guide deveiopment in rural areas to reflect rural
characteristics and densities.

" ADC 000059
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= Target Strategy: Promote appropriate infill and redevelopment.

Target Strategy: Create and promote access to a Cultural Landscape

District in the center of Mount Pleasant (in the Rifle Range Road, Six Mile

Road, Long Point Road, and Hamliin Road areas) that recognizes the
area’s traditional landscapes, serves to draw residents and tourists, and
connects the Town with its agricultural roots.

- Consideration: No Ionger a Target Strategy and change to “Continue to refine plans
for the Cultural Landscape District in the-center of Mount Pleasant, that recognize

the area’s traditional and historic landscapes, serve to draw’ reSIdents and tOUi’lSiS,'

and connects the Town with lts agncultural and historical rcots

- Target Strategy: Create Waterfront Gateway Districts at the Ravenel

Bridge that capitalizes on the Town’'s waterfront as a tourism,
entertainment, and cultural district and at the Wando River lrldge along
Highway 41 that is sensitive to the surroundlng areas.

Consideration: Remove

Higher density development should occur on:the southern side of town,
with densities gradually decreasing northwards. The Town of Mount.
Pleasant should have an edge where there is a transition to ruraxl
densities and character at the Town’s Urban Growth Boundary

ADC_000060
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- Limit the extension of infrastructure and public services outside

the Urban Growth Boundary; promote more rural development
patterns outside the Urban Growth Boundary.

Consideration: Change to “Limit the extension of infrastructure outside the
Urban Growth Boundary and promote more rural deveiopment patterns
outside the Urban Growth Boundary. Review the provns:on of and impact on
public services for rural development outside the UGB.” - :

» Promote a nodal development pattern for commercnal and higher
‘density housing development.

-~ Rewrite the zoning ordmance to refiect the lecommendatnons of

the Comprehensive Plan, to promote Traditional Neighborhood

Developments and to consohdate the type and number of spemal

~districts.

o

Consideration: Change to “Revise the zoning ordinance to consohdate the
type and number of special districts.”

Consider utilizing a form-based zoning code rather than a _

conventional Euclidian zoning code..

Consideration: Change to “Consider devefopmg a prowsuon to allow for
form-based zoning where appropriate.”

Protect the character of Mount Pleasant’s existing nelghborhoods

ADC_000061

"ROA 785




[

= Recognize the importance of the traditiondal Tand use ‘Eﬁ'atte'rns of
~ historic African-American communities in the Planning Area

: Incentivize. the provision of publlc access for ‘waterfront .
developments.

' Encourage the location of work places and educatlonal facilities
close to concentrations of residential development to provncle
convenient access.

- Consideration: Change to “Encourage the location of work places and.
educational facilities close to concentrations of resndentlal development
and publlc transportatlon to plowcle convenient access.”

Play an active role in regional and Charleston County plannmg
efforts to coordinate land use, transportatlon and. envwonmenlal
decision making. ~ :

= NEW - Consideration: “Develop standards for cluster design
techniques within waterfront developments to limit development
‘Wlthll”l the floodplain.” :

< For Discussion: Trans:tlonal land uses between major thoroughfares
and existing residential nelghborhoods

ADC_000062
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= Encourage the donation of easementsas a tax deduction for the
proposed Cultural Landscape Dlstrnct Pursue fundmg for .
conservation easements. ‘

Status: Complete; Hamlin property purchased Cultural Landscape
District ordinance adopted, Oyster Point Park- approved

Consideration: Remove ) o , |

= Research incentives to promote redevelopment, including
parking reductions, public funding for infrastructure and pub!sc

spaces, and other funding mechanisms. Determine which

" obstacles exist in the Town that hinder redevelopment.

s implement a Green Building outreach program to pr'omo'te
energy efﬂcuency and envrronmentally sens:tuve construchon
techniques.

= Develop Master Plans for the Waterfront Gateway D:stncts |

Status: Complete. ‘ _ : o - .
Consideration: Remove | o |
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= Rewrite the appropriate sections of'the Zoning Code to implement
the changes in the Comprehensive Plan, mcludmg specmc criteria-
governing development and redevelopment in designhated | |
Community Nodes, Neighborhood Nodes, and Core ‘Redevelopment
Corridors. S :

Consideration: Change to “Develop. an ordinénee to implement the sp’ecific
criteria governing development and redevelopment in desngnated
Community Nodes and Nerghborhoocﬂ Nodes.” .

= Revise land use protections for areas designated as Commumty
Conservation. Can be incorporated with-Zoning Code Update.

- Consideration: Change to “Continue to coordinate with Charleston County
on land use issues for unincorporated areas within the Town’s planning-
area, with a specufic focus: on protecting areas designated as Commumty
Conservation.” . ,

= Develop a Redevelopment Plan for Chuck Dawley Boulevard.
Status: Complete; Incorporated into the Urban Corridor Overlay District.
Consideration: Remove

= Plan and design a series of Green ‘Ga’teways into the Town.

. ROA 788



- Commence mtegrated Comprehenswe Plan and E_on R-ah-ge-
Transportation Plan Update. ' |

Adopt and implement the Johnme Dodds Boulevard Master IPHan -
. Consideration: Remove

i

a2

% Continue to coordmate WIth Charleston County on ﬂand use

issues for umncorporated areas within the Town’s pianning
areas.

Consideration: Remove (incorpora_ted i;nto an earlier action pian_ item)
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U.S. Forest Setvice Map
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Residential density is establlshed in the Comprehensnve Plan for
Residential land uses, but has not been provided in the Commercial or
Special land use categories. Currently the zoning dictates the density.-
As discussed at the November 7, 2013 meeting:

: Limited Office allows single- famlly residences (based on lot sizes, densuty
equals 4 units per acre) :

= Office Professxonal allows combmatlon resndentlal structures Iimxted o 6
units per acre

Nelghborhood Commerc:al Areawude Business, and Areaw1de Business - 2
allow combination residential structures limited to 12 units per acre.

- Mixed Use Planned Developments permit higher density.
Consideration: Eliminate residential uses in OP. Establish density
for vertical mixed-use (same building) for the other commercual
zoning dlstrlcts at 12 units per acre. :

Consideration: Incorporate established: densmes for Waterfront
Gateway District and Urban Corridor into Compreh-enswe» Plan. .



Incorporate the recommendations from the Economic Development
Commitiee report _
Belle Hall PD parcel behind Roper on Long Point Road - designate as ED
Abide-a-While and adjacent parcels - designate as ED
Remove tracts with Development Agreements from the Future Land Use
map and incorporate thelr development maps as attachments
* Carolina Park.

Central Mount Pleasant
Watermark

Minor corrections and updates
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Considerations:
Skyzone change from Public lnstltutlonal
to BUS/LI/ED (correctlon/update)

Long Point Roper tract and adjacent
parcel change from Commercial to
-BUS,/L!/ED’(»ED .Com'mi’ttee
recommendation) - E

Alhambra Hall from. Recreatlon Open
Spare to Pubhc lnstltutlonal
(conectron/update) | o
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C-
~

& Cons:deratmns

Island Walk East from CC to LDR Co
(c‘orrectlon/update)

Whlpple Rd. SCE&G parcel from
BUS/LI/ED to Pl (correctlon/update)

47N - JDB - I-526 Island from - . .
‘Commercial to BUS/LI/ED (ED ' R

Committee Recommendation)

Chatles. Pinckney site-and Christ

Church to Cultural Landscape ,
(correctnon/update) ' I .
Brewel/Hamlm parce! to Cu]tural )

-Landscape (correctlon/update) -

Central Mount P!easant (Development

Agreement) S
Watermark (Development Agreement)




Considerations:

Parkers Island parceﬂ to Low
,DenSIty Residential
(cotrection/update)

Tributary parcels from Medium
Density and Recreation to Low
Density (‘corre"ctio’n/update)‘ |
Carolina_ Park (Development
Agreement). .
Carolina Park Passive Park to
ROS (correction/update)
Commonwealth to LDR
(correction/update)
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County parcels along 17N
adjacent to George Browder
Blvd. Commercial or High'
Density Residential?

County parcels in front of
Carolina Park to Commercial?

e PeeT ST
e
s

"
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STATE OF SOUTH CAROLINA
| - COURT OF COMMON PLEAS
COUNTY OF CHARLESTON -
JAMES C. OWENS,
Plaintiff,
vS. CASE NO. 2014-CP-10-6265

BRYAN CRABTREE, KIRKMAN BROADCASTING, INC., DBA
WQSC RADIO, .AND ADC ENGINEERING, INCORPORATED,

Defendants.

DEPOSITION OF: GREG JONES
DATE: . May 21, 2015
TIME: | 11:13 a.m.
LOCATION:. NEXSEN ‘PRUET

205 King Street

Suite 400
' : Charleston, SC
TAKEN BY: . - Counsel for the Plaintiff-
REPORTED BY: CHRISTINE EDDY, RPR

A. WILLIAM ROBERTS, JR., & ASSOCIATES

Fast, Accurate & Friendly

fCharleston,_SC' Hilton Head, SC Myrtle Beach, SC

(843) 722—8414_ _(843)‘ 785 3263 (843) 839 3376
Columbia, SC Greenville, SC Charlotte; NC'

(803) 731-5224  (864) 234-7030  (704) 573-3919

AlIWIR] - A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO :

schedubdepocon1m
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Owens, James C. v
Crabtree, Bryan, et al

Greg Jones
May 21, 2015

APPEARANCES OF COUNSEL:

ATTORNEYS FOR PLAINTIFF
JAMES C. OWENS:

DETRICK

BY: John E. Parker
690 N. Green Street
Ridgeland, SC 29936
(843) 726-6131.
Jparker@pmped.com

ATTORNEYS FOR DEFENDANT
ADC ENGINEERING:

NEXSEN PRUET

BY: Molly H. Cherry
205 King Street

Suite 400 '
Charleston, SC 29413
(843) 722-7733
Mcherry@nexsenpruet .com

~ATTORNEYS FOR THE DEFENDANT

RADIO:

BY: William P. Early
The Blake House '
321 East Bay Street
Charleston, SC 29413
(843) 722-7733
Willearlye@ephswlaw.com

PETERS, MURDAUGH, PARKER, ELZROTH &

KIRKMAN BROADCASTING, INC., DBA WQSC

PIERCE, HERNS, SLOAN, & WILSON, LLC

(INDEX AT REAR OF TRANSCRIPT)
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Owens, James C. v Greg Jones

ADC?

Crabtree, Bryan, et al May 21, 2015
being first duly sworn, testified as follows:

BY MR. PARKER:
Q.
to other witnesses. I won't repeat it.

A.

L(OJEN- N O N R ©)

p » 0 » O ¥

A.

Dillon and Rick Cook started.in 90 and . '92

thereabouts.
Q. And where are you orlglnally from?
A. Well, orlglnally from Georgia but moved

_ here when I was very young, before grade.scheol.

3
GREG JONES

EXAMINATION

You have heard the instructions given

.Yes, sir.
State your fu}l-name.
James Gregory Jones.
- And, Mr. Jones, where do you live?
304 Ayers Circle, Summerville.

And you are a partner or shareholder in

That iS‘COrreet.

.And how long have you been at it?
Since "97.

Is that when y'all:started'the firm?e
That's when I'joined the firm.

Who was there at that time?

Chris_had been there a year, and Mark

hitp:/veww.yeslaw.nethelp
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_do<something, wevwere going to be fired,from‘the

Crabtree, Bryan, et al ‘ May 21, 2015
Q. 'Did you-go to school here in :
Charleston?
A. I Grew np here in North Charleston.
Q. And went tQSStall as well?
A. Yes, sif; |
Q. Graduated when?
A. 1985. -
Q. And you have been here through a number

of the witnesses'_testlmony, your partners'p

A. Yes, sir.

Q. Anything that you disagree with what
they have said? .

A. Anything I.disagree?

Q. Correct.
A. I would have to think through all of

that. I wouldn't,sey disagree. I might phrase a
-few'thingsIdiffefently[A,But, in general, no. | |

Q.- Okay :When‘this matter -- how did this
‘matter with Jlm Owens come to your attentlon9

| A. Well‘ I was pretty much unaware of the

Jim. Owens 1nvolvement w1th the. Shem Creek thlng
iuntll we found out that the -- well, till Mark
Dlllon had a meet;ng'w1th TyleriFleSCh that was

‘mentioned where.we were notified that if we didn't

hitp:/iwww.yeslaw.netielp
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job. And so that was about the first time I'réally
knew anything.
Q. What did you think about what Mr.

Dillon told you about what Mr. Flesch was

demanding?
A. Ask that guestion again.
Q. Mr. Dillon has testified that he was

told that he ‘had to fire Jim Owens?

A. Correct.

Q. And is that what he told you Mr. Flesch
had said?

A. Yes.

Q. What did you think about it?

'A.  What did T think about what Mr. Flesch

was doing?

Q. Yes.
A Oh; I did not like that.
Q. - You are'——gthat he was trying to

intimidate you?
. MS. CHERRY: Object to the form.
THE WITNESS: I don't know about that,
if he was trying to intimidate us o not. But it's
not thévwava would do business.

BY MR. PARKER:

Q. Did you think it was heavy-handed?

5

 ROA 803
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Drum Capital and Mr. Flesch?

A No,'sir. |

Q. .But as'a-result~ovahatever he told
Mark that y'all met all of the principals of ADC?

A Yes, sir. J

Q. . And what did y'all decide?

A. We dec1ded ‘that, based on what Mr.
Flesch was saylng, those accusations or

heavy-handedness, as you described it, that we

could not'fire Jim for -- just because he wanted,us'

to. | | |
Q;l- And Mr{'Dilldnfmade certain notes of

his éonversation_witH,Mr. Flesch and from -- and

I'm loOking‘at'Plaintiff's Exhibit 2. He was told .

Crabtree, Bryan, et al , » , May 21, 2015
A. That's probably a féir statement. °
0. Did you know Mr. Flesch?
A. No. .
Q. Never met him?
A. No, sir.
Q. Do you know who Red Drum Capital is?
A. Yes.
Q. Do you know Tex.Smalls?'
A. I Know of him. I don't know him
personally. |
Q. Do you know what he has to do with Red

: scheduledepo com R
: S ROA 804
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by Mr. Flesch that Mr. Owens -- I assume questioned

his truthfulness, the note said truthfulness, that

he emailed during work hours, meeting during work

hours, accessing company information, I assume --
it says, possible suit against ADC.
Do you know what that meant?

A. I assumed that he -- Mr. Flesch
threatened.or said there is a possible Suit, and
they were considering suing us.

(PLF. EXH. 2, correspondence between
Mark Diilon and Tyler Flesch, was identified for
the record.)

Q. Says, conversatioﬁ with Jim that he

will be sued for not.Pbeing truthful. - Do you know

| what that is about? -

A. No, sir.

Q. It says emails from Jim during the day,

comcast.net. Do you know what that is about?

A. -NO,‘sir.
0. Ssays, Facebook<posts during the
day. Do you know what that's about?
AL No, sir.
Q;’ffThen"itquéstions,"I guess, did he use
association with.ADC to get meetings or people ﬁo

accept calls? -po you know what that's about?

7

ROA 805.
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Crabtree, Bryan, et al . , May 21, 2015
A. No, sir.
Q. Up until September the 16th, 2014, what

was your relationship with Jim?

A. Jim started working at ADC about ten
years ago, and as a cénstruction administrator'andv
has been invthat,position since, and we worked on .

various projects together during that time.

Q. Y'all had a good relationship?

A. Yes, sir.

Q. Was he a good employee?

A. Yes.

Q. =~ Did he carry out the duties of his

employment appropriately?
A. Yes, sir.
Q. = Did you ever give him any negative
write-ups of any sort?
AL No, éir.
Q. WhateVer ¢ontroversy,that,happened‘with
Mr. Owens, it took pléce after the 16th; is that
correct? . . o
MS. CHERRY: Object to the form.
THE WrTNESS: Around the 16th.
BY MRﬂ PARKER |

Q. Did somethlng happen before the 16th?

hitp:/www. yeslaw.nethelp
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Greg Jones
May 21, 2015

say, day by day. You'know, it may be a more

‘sequence of events is more appropriate for me

rather than saying this department or that date.
But, in general, the developer, Mr.

Flesch, made us aware of his unhappiness with Jim -

-and asked us to fire him. We said, no, we are not

going to fire him for those reasons. We were then
subsequently released from that projeCt. |

Those things happened within a few days
of each other. We received a preservation'of
evidence letter. That same day that we received
it, we did meet with Jim late in the day, and you
certainly have notes from that.

Following _- Jim admitted that he had
been doing ‘some -of those-activities on company

time, using company equipment. And so, in

‘accordance with the preservation of evidence letter

and with Jim's admissién that he had done those
things, we took a look? while trying to preserve
that evidence, what that was, and found information
that, in fact, he Was'doingAthat on.cdmpany time.
~And then, over the coursé of a couple.

of days, ‘'we came to the conclusion that we should

-release Mr. Owens.

So you asked_if.éverything_happened

9
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- o 10
after the 16th. I couldn't say it did. That

sequence of events happened around the 16th.

Q. My queétidn is, was thereAanYthing
before the 16th that you are aware of that
occurred? |

A. Could you insert the 16th into one of
those events I just described so I can tell you?
I'm not sufe; | “_ |

Q. Plaintiff's Exhibit 2, which is Mr.
Dillon's méeting'with Mr. Flesch.

A. That seems to be at the beginning of
that sequence of events, so I would say, to my
knowledge, that is --

Q. - That is ﬁhe first thing you know of it?

A. That is pretty much the first thing I
know of it. |

Q. Havé you discussed this with the

architects involvediwith’the Shem Creek Project?

A. No, sir.

Q. Have you had any discussions with them?
"A. No, ‘sir.

Q. Have'ydu'seen any cbrrespondénce with

their'architects with Stubbs Muldrow and Her1n9

hitp./iwww.yeslaw.nethelp

A. I think just the termlnatlon letter
Q. That's it?
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1 : A. Yes, sir.
2 |- Q. Certainly somebody has talked with them

3 in the company with ADC?

4 T MS. CHERRY: Object to the form.

5 THE WITNESS: Mark Dillon.

6 BY MR. PARKER: |

7 Q. What did he discuss With them, if you

8 know?

9 A, Just what I have said already is that I
10 think they were all involved in the ‘discussions
11 that the developer wants us to fire Mr. Owens or
12 else wekwould be fired from the job. |
13 0. And did they have back and forth? Did

14 |° Mr. Dillon have back and forth conversations with

15 someone, with the architects? .

16 A. I don't know.

17 Q. Are you aware of who he télked'with?
18 A.  Well, the two'principalé that I

19 understand he‘may have spoken with ére Charles

20 '| Muldrow or Sam Herin.

21 | 0. Do you know if Mr':Flesch threatened to
22 fire them too if they dldn't termlnate thelr

23 | affiliation with ADC? -

24 A. I don't know. .
- - :
25 Q. Have you heard_discussiohs about that? %
' R
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, o | - - 12
A. = No, sir.
0. Did y'all make a determination -- and
we went over -- you were here when we discussed the

about that on the 16th and the 18th and when y'all

emails that had been marked as exhibits. There
were approximately nine of them, I think. = Other
than those nine emails, was there any other basis -
. for terminating Mr. Owehs?

MS. CHERRY: Object to the form.

THE WITNESS: Was there any other
basis?

BY MR. PARKER:

Q. -Yes;
A. I would say the harm that he

was -- those activities were doiné to the companyv
Q. His opposition to the Shem Creek

Project) correct?

MS. CHERRY: Object to the form.

THE WITNESS: Not his opposition to
Shem Creek, the-harm'that doing those‘activities _
during company time on our equipment did to ADC.
BY MR. PARKER: B o

Q. What changed betweéniwhen Ybu'leérned'

‘made the decision to terminate Mr, Owens?

A. Well, on the 16th we were only hearing
| AllWIR| A WILLIAM ROBERTS, JR,, & ASSOCIATES (800) 743- DEPO ,; , Page12
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- : _ 13
accusations and the demands from the developer.

- Q. Right.

A; . And threats that we were going to be
fired, and we were not going to fire Mr. Jim on his
accusations: We had no evidence at that time that
Jim was doing anything on company time other than
Mr. Flesh's accusations. So, based on that, we
weren't going to release Mr.»Owens.

Q. Mr. Owens, on the 18th, advised all of
you that -- you in particular and Mr. Cook -- that
he, in fact, had used -- |

A. Yes, he did. On the 18th, he -- well,
prior tO‘thé,lBth, all we had was Mr. Flesch's
accusations. We subsequently got.feleased from
that jbb. Then on the 18th we received the
‘preservation of evidence letter.
| We met with Mr..OWensrlate in the day
on that day, and he admitted to us when he was
questioned, did you do any of this on company timé_
or .company equipmeht?A And he said, yes, I did.

‘He did not know at that time how much
or what it was or what it pertained to. And so, at
the end of the day, .we needed'to'preservé evidence“f

and see what that is.- So at that time we had not

scheduledepo com.
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: 14
release him or dec1ded to keep hlm No decision

was made that day, until we went and started
preserving evidence,_whlch would have probably been:
the next day, and we discovered that he was, in
fact, doing it. We had evidence of that.
And that's when we -- that evidence

being there is what changed our mind. |

Q. Did y'all discuss the fact that if you
terminated him, you might get the work back?.

A. No, sir. That job was done. We were
already fired. N

Q. Dld you dlscuss that if you fired him,
you might be able to reestablish your‘relationship
withdStubbs, Muldrow.and Herin?

A. I don't know if we discussed that or
not. |

Q. Did y'all call Stubbs, Muldrow and

Herin and tell them that you had fired Mru Owens?

A. No.
Q. Did.anybody communicate ‘that?
AL Not that I know of. |
Q.  You did not?
A, I dld not.
: Q. Who have you talked to outside of ADC

about.M:. Owens' termination?

hilp:iMeww. yestaw. nethelp
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~what is this all -about? And they were being -- you

_ _ 15
MS. CHERRY: I will just --

'MR. PARKER: Other than -your attorney.

THE'WITNESé: None that I know of.
There was an article in the paper. Folks would ask
me aboﬁt that, and I would tell them that it is a
personnel matter. We can't talk about it.

BY MR. PARKER:

Q. You have not discussed it with anyone?
. A. Beyond what was in the paper?
C Q. Yes. |

Al No, sir.

Q. And the people in the‘office,’have you

discussed it with the personnel in the office other
than your partners?
| A. Following the newspaper article that

Was’published'in October, we received folks saying,

know, employees were Saying that they were going to
be asked questions about what's going on.

And so we did have a meeting that said
that we should probably let the emploYees‘havé some .
informatibn-on how to respond to it and kind of let
them know where things stand. I,think the outcome

df-that; and I'm speaking very generically because

I don't know specifically, that the discussion was,

Alwlrl A WILLIAM ROBERTS, JR., &ASSOCIATES (300) 743- DEPO  Page 15
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16
look, we are dealing w1th a complalnt against us ’

from Mr. Owens, and it's ongoing, and we can't
really say much about it. |

Q. This was an officefwide meeting?

A. I don't know if we sent it out by
email, if we had a'department meeting, each
department had a meeting to discuss that, something
of that magnitude, but I cbuldn‘t'say
specifically.

But the general term was just, hey,
it's kind of a personnel matter. It can't be
discussed in detail! |

Q. Do  you think that Mr. Owens has been

treated fairly?

Q. Do you think that what youf company has
dorie is a fairIWayutO'tfeat a teriured employee?
A. Yes, sir.
Q. Don't give him any warning?
MS. CHERRY: Object to the form.
THE . WITNESS: Under the conditidns,
:yes,Asir;v
BY MR.'PARKER}' _ |
0. ».What<evidenCe\do you have that Mr.

Owens knew about ADC's_involvement_with that

* hitp:/iwww.yeslaw.nethelp
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17

1 project'before September the 16th?

2 A, I'm sorry. ' Will you repeat the
3 question.
4 Q. What evidence do you have or you know

5 of that Mr. Owens had of ADC's involvement with the
6 Shem Creek Project until September the 16th

7 or after that?

8 A. Evidence? None.
-9 Q. Were you involved with the discussion
10 with Mr. Owens about his involvement with Saving

11 Shem Creek?

12 _ A. No, sir.

13 o) Did you know about it?

14: : A. Did I know about --

15 Q About Mr. Owens and Mr. Cook -discussing
16 that? |

17 ' A.. ‘Yes;”sif}' I probably did. Vaguely.

18 Q. - Did you know about y'all”s involvemenﬁ

19 in the structural side. on the project?
20 | A. I don't know that I knew that until it

21 | kind of blew up there at the end.

22 | Q. _iBefdré September the 16th, you wouldn't"

23"”have known about 1t'> o

24 MS. CHERRY: Object to' the form. .

25 . o THE WITNESS: I don't know if I would ;
Ialwlr] A WILLIAM ROBERTS, JR., & ASSOCIATES (800)743-DEPO  Page 17
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' . ' ' 4 ' A 18
have known about it. I don't know that I knew :
about it.

BY MR. PARKER:
Q. In other words, you don't recall

anything about it?

A. I was not working on the project, so it
didn't have my. -- mﬁch of my aﬁtention.
| Q. Who does ADC.work closest:with this on?
A. Who did ADC work closest with Mr.
Owens?
Q. - Correct.
A. I don't know that anYone‘waS any closer

than anyone elsé; Jim was a cohstruction
admipistrator that did service.fof,lots of project
managers, and so he would help do site visits to
their projectsﬂ" So I would say 'it's pretty evenly
distributed.among the team.

Q. = How aboutlamong‘the~partners, who had
he worked closest with?

A. - Among the partners? Well, again, he
worked directly_with-project_managers, and we'donft
manage projects thaﬁ'much; vaibusly)She was more
in the civil department“than”structﬁralf ‘He was
not in the buildingSenvelope.at.all,.so.he was

closer to Chrisfand I_moreithanQMark‘and:Rick;

: scheduledepo com .
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And he had some long deployments, if
you call them that, assignments, on some aviation
projects that I headed up. So, you know, it's

probably me more so than anybody else.

Q. Okay.

A. But, you know, close with Chris also.

Q. What was. the total revenues of ADC in
20147

A. Total revenue?. I don't know.

Approximately? No idea?

A. 7 million, maybe. I would have to look
that up.

Q. Do you know what the:business was
with -- in 2014 that was generaﬁed through Stubbs,

Muldrow and. Herin?
A I wouldn't have a clue. | |
MR. PARKER: I don't think I have
anything else.'.Let me_téke a break just a minute
-- or go ahead. |
MR. EARLY: Well, I'm just --
" EXAMINATION . .
BY MR. EARLY: |
Q. ~ Mr. Jones, Mr._Parker asked you on
direct examination if you had any evidence that Mr.

Owens was awarefof ADC?s iﬂVolvement‘in‘the project

hitp:/www.yeslaw.nethelp
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" prior to September 16th. I think yeu said no;,

‘Crabtree, Bryan, et al ' , May 21, 2015

20

correct?
A. Say that again;
Q: I think Mr. Parker asked you if you had

any personal evidence that Jim Owens was aware of
ADC's involvement with the Shem Creek Parking

Garage or the September 16th --

A. Correct
0. And your ahsWer was, I think you said
no-?

A. I said I Have'no evidence.

Q. All right. |

A. To elaborate on that a little bit, we
obviously have a long history of working'with
Stubbs, Muldrow and Herin. I don't know if that
qualifies as evidence or not.

Q. Would.Mrf;OWens have beeneeble'tb
internally find eut whether.or not ADC was involved

in the structural component of this projeCt in any

way?
A. .Yes.
Q. -How‘wduld7that‘work?
A. Oh he would just go downstalrs to

structural and ask

0. Do you know whether he dld that°

Alwlwr . - 'A. WILLIAM ROBERTS, JR & ASSOCIATES (800) 743- DEPO . Page 20
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and your partner, Mr. Cook,~September the 18th at
approximately 4;15 in thé afternoon?

A. That's correct.

Q. And it was expressed at that time
clearly that ADC was involved in the structural --

MR. PARKER: Object to the_form'of the
question.
BY MR.. EARLY:

Q. It was expressed at that time that ADC
was involved in the structurallcomponent of that
project, correct? Is that fair?

‘A..- I think Jim told us at that meeting*
that ‘he didn't -- he didn't know that we -- that
that client -- was a client.

Q. | Untilithat-timé?

A. Correct. |

Q. Was there any doubt in.yoﬁr mind that
Mr. Owens-was aware at that_meetihg that ADC was
involved in the pr6ject? | |

A. RépeatAthe;questiOn one more time,

Q. Yes. 1Is there any doubt in your mind

-- you heard Mr. Owens testify yesterday?

A, Correct.

Crabtree, Bryan, et al May 21, 2015
: . i o 21
. A. I don't know if he did or not.
Q. You were at the meeting with Mr. Owen

: scheduledepo com
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, , 22
Q. And he testified that he was -- that he

might have been aware that they were a former
client. is there any doubt in your mind after that
meeting at 4:15 in the afternoon on September 16th
-- 18th that Mr. Owens was aware that ADC was a
client and involved in the project, the Shem Creek
Parking Garage?

'MR. PARKER: Object to the form.

THE.WITNESS: No doubt in my mind.
BY MR. EARLY:

Q. No doubt in your mind. Were you

involved in the decision to fire Mr. Owens?

A. Yes, I was.

Q. Along with your partners?

A. Correct.

Q. Is there anything that was said on the

Crabtree Show or the internet that would have

anything to do with the firing of Mr. Owens?

A. No, sir.

Q Was that even discussed?
A. No,_sir;

Q : Thank you.

MS. CHERRY: I don't have any.

- guestions.
MR. PARKER: ‘One other question.
IATWIR A. WILLIAM ROBERTS JR., & ASSOCIATES (800) 743-DEPO Pagé 22
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EXAMINATION

BY MR. PARKER:
C Q. Do y'all have a human resources person

that would have been involved in this matter?

A Steven Truschka serves as our HR
representative.

Q. And he would have been involved in this
decision? |

A. He would haVe been -- yes, sir.

MR. PARKER: I don't have anything
further. Thank you.
| MS. CHERRY: And I have nothing.
You're done. |
MR. PARKER: ' I appreciate.you coming.

(The deposition concluded at 11:37 a.m.)
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CERTIFICATE OF REPORTER

I, Christine Eddy, Registered
Professional‘Reporter and Notary Public for the
State of South Carolina at Large, do hereby certify
that the foregoing transcript is a trxue, accurate,
and complete record.

T fﬁrthef'certify that I am neither
related to nor counsel for any party to the cause
pending or interested in the events thereof.

Witness my hand, I have hereunto. -
affixed my official seal this 26th day of May,

2015, at“Bluffth, Beaufort County, South Carolina.

o “\\\\\uuuu//,,,/
\\\\e&“ INE ",

>

’// S
Uy, \\\\
iy

Christine Eddy, RPR

Court Reporter

My Commission expires’
~April 9, 2025
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STTPULATION

It is stipulated by and among Counsel
that this depoSition is being taken in accordance
with the South Carolina Rules of Civil Procedure,
Rule 30; that all objections as to Notice of this
deposition are heréby waived; that all objections
except as to form are reserved until the time of
trial; and that the’déponént does not waive reading
and signing of this deposition.
* * * * ] * * x - T %k * *

‘MR. PARKER: We'll read and sign the
deposition. _ | |

JAMES C. OWENS

being first duly sworn, testified as follows:

EXAMINATION
BY MS. CHERRY:
Q.;v.Gobd maning, Mr. Owené. ‘How are you?
A. Doing well. And yourself?
Q. Good.. My name is MOlly Cherry. We met
a moment ago. I am here representlng ADC

Englneerlng 1n a. lawsult that you have brought
against them. |

A.  Okay. -

Q. Do you understand thatlwe are -taking

your deposition todéy?

4

scheduledepo com .
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A. Yes.
Q. And ‘do you understand that your -

are a few background rules I want to go over this

testimony is under oath?
A. Yes.
Q. You may have gone over the process with

your attorney, but if you will bear with me there

morning, okay?

‘A. Okay.

Q. I'm gbing‘to be asking you a series of
questions and we've got the court reporter taking.
down my questions and your answers.. So it's |
important that we try not to speak over éach‘other;

A! Fine.‘

Q. - You're'doing a great job S0 far,
answering with a word as opposed to just body
1anguage such as a nod of the head.

A. Okay.

Q. So if you nod your head or‘shake your
head as an answer to my question, and. then I foilow
up and ask you whether you meant yes or no;,it.is
solely for the purpose of getting a‘clean r¢cQtd_v

with the court reporter.

hitp:iwww.yeslaw.nethelp

A. Okay .
Q. They want to read it;
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énswer should be. I'm just trying to make sure I
understand your answer, okay?

A. All right.

Q. In that same vein, if you do not
understand, I ask that you let me know. I will ask
if you don't undéfsténd a questidn, ydﬁ need to let

me know and are not permitted generally to ask your

attorney about that. Do you understand that?

A. I do.
Q. Okay. Unless it involves a matter of
privilege, you are not permitted to speak about

that. But it is not my intention today to ask you

“about -any discussions today you've had with your

attorney, okay?
A. Okay.

Q. If you need to take a break at any

point in time today, let me know.

A. All rlght
Q. nOkay_ Are you on any medlcatlon this
morning that would impact your ablllty to test;fy

accurately and truthfully?

Crabtree, Bryan, et al May 20, 2015
_ ' 6
A. I understand.
Q. -I'm not trying to suggest what your

A. I don't think so.

Q. Okay. Are you on any-medication_this
Alwlr A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO ~ Page§
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morning? /
“A. I take stuff for blood pressure and for
diabetes. |
Q. Okay. Do you havevany reasanto

believe that would»impact your ability. to testify
accurately and truthfully today?

A. Not at all.

Q. Any‘other reason your ability‘to
testify acéurately énd truthfully might be
impacted?

And by thét, I mean, a lack of sleep...
That's the first thing that comes to mind.
Anything that you dan'think of?

A. No.

Q. Do you have any questioné for me before
we get started?

A, No, I . do not;
Q.: If you'll bear with me, there are some

general background queStions I ask of every

~ witness.

They're standard questions and I'll try

to move through them quickly, okay?

A. Okay.

Q. Have you ever been coﬁvicted of a crime
before?
A VV R A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO - ‘_ ) Page7
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have any family members in Charleston County°'

~your current wife's who live in Charleston County

A, No.

Have you ever filed for bankruptcy

before?

A. No.

Have you ever been a party to a lawsuit

before?

A. No.

Q. Okay.

A. I will say that I was in é divorce
proceeding.

Q. Okay. So let me ask you this: How

many times have you been married?

A. I'm on my second marriage.

Q. Can you tell me your first wife's name?
©A. Yes. . Legay Carter, L-E-G-A-Y.

Q. And does Ms. Carter, to your knowledge

A. Our children. |

Q. Okay. And are your childrén's last
name Owens?

A. Yes:

Q. Okay. Any family members of yours or

who don't have the last name Owens?

g |

A. Not that I can think of.

A VV Rl A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO o Page8

scheduledepo com - -
o o ROA 831,

hitp:iiwww.yeslaw.nethelp




10

11

12
13
14
15
16

17

18

19
20
21

22

23

24

25

Owens, James C. v _ James C Owens

Crabtree_, Bryan, et al May 20, 2015
Q. Okay. Tell me what your wife's maideh ’
name is.
A. Douglas.
Q. Okay. And‘you mentioned children. How

many children?

A. Two boys with,her,

Q. Okay. And are they over the age of 177
A. Yes. - | |

Q. ‘Okay. And can you-tell me what their

names are, please?

A. James C. Jr., and Joﬁathan Ryan who
lives in Flbrida,, |

Q. " Okay. Any other children who iiﬁe in
Charlestdn County? | |

A. Yes. I have my current wife, and I-

have three.

Q.. And are. any of them over the age of 177
A.» Yes.
Q. Okay. Can:'you tell me their names?
A. Easton Harrison Qwens, who's twenty.
Q. Okayg‘vIs he the only one?.
iA. Yes. - |
C Q. Okay. Other than meeting with your

attorneys, dld you do any anythlng to prepare for

your dep051tlon today°

1A VV R A ‘WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743-DEPO - .Page,9
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with your attorney, have you reviewed any documents

particularly?

A. Only the things that I've sent out,
e-mails.

Q. I want to ask you about e-mails.

Do you have an e-mail account?

 A., I do.

Q.  Okay. What is that account?

A. It's jcowenssr@comcast.net.

Q. And how long have you had that account?
A. I couldn't tell you offhand. It's been

quite‘awhile.
Q. Did you have that account when you
worked at ADC Engineering?
A,  Yes:
Q. Have you had any other e-mail account

other than the jcowenssr@comcast.net?

A. I had one other through G-mail, but I
‘never use it. So it's canceled.
Q,' Okay. Did you have your Hotmail .

account when you worked at ADC Engineering?

Crabtree, Bryan, et al May 20, 2015
- o : ' 10
A. ' No.
Q.. : At any point in this lawsuit other than

A. I'm not sure. I may have. I'm not

sure.

| AW R A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743-DEPO : Page 10
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_ . _ _ 11
Q. Okay. Do you remember what your

Hotmail e-mail address was?

A. It was jcowenssr@hotmail.com.

Q. And when you indicated that yoﬁ looked
at e-mails, where were those e-mails that you
looked at?

A. Primarily, it was all
jcowenssr@coméast.net.

Q.  Okay. And were those e-mails sent
e—mails, trash box e-mails, deleted e-mails?

Literally, how did you look fbr,efmails
in your'ComcaSt account?

A. Saved them basically and in an

- organizational area\pertaining to different things.

-I mean, whether it's business related or family

related or whatever the case is.

Q. Okay. So,.as I understand it, you have
a file wherevybu would move or save e-mails that
might ba related to business or family things?

A. Yes.v

a,Q..f'Okay.'-And“did you,have'Separate’filesf

’fér'busiﬁesé things:or'for family-things?

‘A, I had separate f11es for all bu31ness

thlngs and all famlly things..

. Oka . How many separate files?
Y Y p
- [AlWIR] A wiLLIAM ROBERTS, 4R, & ASSOCIATES (800) 743-DEPO __ Page 11

B scheduledepo com : _
_ ROA 8.34

hitp:/iwww.yeslaw.nethelp



10
11
12

13

- 14

15

16

17 .

18

19

20

21

22
23
24

- 25

. Owens, James C. v ‘ James C Owens

determine whether something got a separate file?

A. Well, if I did‘business with Amazon,
I'd have an Amazon account or if I purchased
something it would have been between 2009 and 2015,
just organized the accounts accordingly, whatever
it was used for. |

Q. Okay. Did you have a separate file for
matters related to Shem Creek or the Save Shem
Creek issues?

A.  Yes.

Q. Okay Did you just have one or did you
have more than one? - 7

A, I think“primarily-it was one. It might
have been some subfiles.

Q. Okay; Did you look for documents to
produce in this litigation?
Thrbugh e-mails?
'Any documents:

" Through e-mails primarily.

TR S O R

Okay;<'Téll_m¢ what you did to look for
e-mails related or responsive to this litigation.
A. ‘I went through my Comcast account and

pulled up(anything relatiVe,to,Shem Creek in

Crabtree, Bryan, et al . May 20, 2015
L : : | : .12
A I'm not sure.
Q. Okay. How would you decide or

Talwlr] A WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743-DEPO  Page 12
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' ) 13
particular.
"Q.. Okay.. How did you go about looking for

e—mails related to Shem Creek?

A. They were in a Shem Creek folder.

Q. And that's my question. So did you
just look in the Shem Creek folder?

A. I'm not sure. I mean; you know, the
short ansWer is probably, but I can't be certain
that that's the only foider that I looked through.

Q. Okay. 1I'm just trying to understand
the process?that you Went ﬁhrough_to find e-mails

'respdnsive to the diécovery requests from this
lawsuit. Do.you have a computer?

A, Ido.

What kind of computer?
Is it a laptop or a desktop°
A. TIt's a desktop.
Q.. How long have you had that desktop?

Years. Probably 2003, something llke

that'.
'Q. - Okay.
A. It's old.- -
Q. IS‘thatpthé Compupér that yOQ_uSed

primarily when accessing your Comcast account?

A. Primarily.

hitp:fiwww.yeslaw.nethelp
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_ . 12
Q. Has anything happened to that computer

since, say, 2012? Has the hard drive crashed or
anything like that? | |
A, I don't think.
Q. So has that computer been in YOur
possession the entire time?_
A. Yes.
ﬂQ. Okay. When you worked at ADC

Engineering did you have a computer?

A. I did.
0. And...
A. Well, I didn't. ADC did. It was

dediéated to me.
Q. And Was that a'laptop»of a desktop?
A. It was a laptop that was hard-wired
into a docking station. -
Q.‘,.Okay.; Other than the laptop at ADC
Engineering and the desktop that you've used at
home, did you use any other éomputer»during your

employment at ADC Engineering?

A. My wife has a laptop.

Q. Okay. Any otﬁér?

A, NQt'thatTI'm'aware of.

Q. »Okay.- Do you have. a personél social

networking-acCount?

A W R A, WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743 DEPO Page 14
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: o : 15
A. Yes.

Q. Okay. What is it?

A. It's Jim Owens, Facebook.

Q. 'Any other personal social networking

sites?
A. I share the Saving Shem Creek Facebook

‘But in terms of Jim Owens personally, anything

page with various administrators.

Q. Okay. I'm going to askiyou abbut that.

other than Facebook?
A, I probably have a Twitter account that

I don't ever use, and I can't thihk of anything

else.
Q. How about professionél networking, like
LinkedIn? |
Ai LinkedIn, vyes.
Q. Okay. I wanted to ask you; 'Yoﬁ;

mentioned the Save Shem Creek Facebook page.

A. No. I said, saving.

Q That's what I wanted to ask you.

A. Sheﬁ’Creek’ |

Q - So Saving Shem Creek Facebook page you

say you share w1th other admlnlstrators°

http:/feww.yeslaw.nethelp

A. Administrators.
Q. Tell me what you meaﬁ by that.
TAIWIRI A WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743 DEPO - Page 15
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_ , ' | 16
A. I mean there are several other people

~that are capable of submitting files and so forth.
Q. Okay. And do you know who set up that
‘Saving Shem Creek?

- A. I did.

0 When did you set it up?

A. = March or April of 2014.

Q Okay. 1Had you ever set up a Facebook
page”?

A. I've never set up a Facebook page
before. Have you ever set one up?

Q. No. -

A. It was just something that I used to
set up. | | o

Q. Okay. Why did you set up the Saving

‘Shem Creek Facebook page?

A. Just-to,disseminate infofmation,

Q. What kind of information?

A. Regarding Shem Creek.

Q. Anything specific about Shem Creek'>

AL Yes, the prOJect known as the offlcetl.

parking garage.
Q. And correct me 1f I mlsstate somethlng, '
but you 1nd1cated that you shared that page w1th

other administrators?

scheduledepo com .
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Scott Lamb, Cheryl Haney, Joe Bustos, Mark Lamb,
Cheryl Boswell Gregory, Cathy Chiquita Grapados. I
think that's it. |

Q. ‘dkay. - And for discovery responses in
this case, you}idéntified four'Facebook groupé or
pages of which you-wefe a member. . One was the
SaVing'Shem Creek group. There was another one

identified as Save Shem Creek?

A. Okay.

0. Is that different from Saving Shem
Creek? |

A. lYés, and the only reason that that was

were supposed to come back Saving_Shem Creek came
back Save Shem Creek, so we just -- I just created
that page just to protect-thét Save Shem Creek
logo-. | _ |

Q.  When you say the logo, have any of
thQse ngOs been copyrighted? | | _‘

A. I'm not sure. I don't think they have,
the Save Shem Creek, although it is -- theré_is a

Save Shem Creek Corp.

established was because of the bumper stickers that

Crabtree, Bryan, et al May 20, 2015
' : 17
A. Yes.
Q. - Who are the other administrators?
A. Let's see. James Scott, BilllHaney,

scheduledepo com
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Q. Okay. I'm going to ask you about that
one also in a moment. But I wanted to ask you:

You mentioned bumper stickers.

A. Yes. |

Q. ~ Did someone have bumper stickeré
created, as I understand it?

A. Yes. |

| Q;A' Do you know who specificélly ordered 
bumper stickers related to Save Shem Creék Corp.?

A, It was either the chairman, Jimmy
Bagwell, or the mother of the printer which was
Cheryl BosWell Gregory . |
| Q. And you sort of smiled when you said
the bumper stickers came back Save-Shem Creék |
instead of Saving Shem Creek. Was there some sort
‘of mix-up in terms of the wording on the bumper
stickers? |

AL I don't know if it was a mix-up or if
- that's how it corresponded. - I'm not sure.

Q.  Okay. Was there a meeting or e-mail
,discussion'or‘somé type of discussion about |
creatihg the bumper stickers?

" A.  I'm not sure how it all came about

other than, you know, it was just something that

arbitrarily came up. We thought it.would be a good
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idea to share it. So we had some tests that they

came back with and we looked at and reviewed and
commented on and finally arfived-with the Save Shem
Creek bumper.sticker;

Q. So when you. say we, teil me who we is.

A. I would say the board of Save Shem"
Creek Corporation.

Q. Is Save Shem.Creek Corporation'a

nonprofit corporation?

A. Yes.

Q. Okay. Do you know who started that
corporation? |

A. It was between myself and Jimmy Bagweil

and a few othérs, James’ Scott, just a few other
people, that's how it started. I'm sorry. I
neglected to include -- no. One of the board
members was Ann Edwards, former first lady of South:.
Carolina.

| Q. ‘DO'you know who submitted the paperwork

to form the nonprofit?

htip:/#eww.yeslaw.netheip
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A. Yes.
Q. Who was that?.
A. - That was Lewis Horton.
.-Q;"‘Okay;’-Greg Horton?
A, His dad.
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Q.“ Lewis is the father? “
AL Yes.
Q. Okay. Do you knew when Save Shem Creek

was incorporated?

A. Probably -- this is -- I don't know for
certain, but my guesstimate is the latter part of
May or June of 2014. |

Q. Okay. And in your interrogatory
responses, there are ten offleers listed for Save

Shem Creek corporation.

A, At the time of that, yes.

Q Okay; Has that changed?

A. I think so. |

Q | Ckay. And how‘has,it changed?

A They've been added.

Q. Okay. So there are mofe than ten 10
officers?

A.  Yes.

Q. Are you currently an officer?

A, Yes. |

Q.. . Okay. What is your office?

A. It's just director, board of direetor.

-QL' Have you had any other p051tlon with

Save Shem Creek Corp. other than a board member?

" A." No.

hitp:/iwww.yeslaw.nethelp
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Q- Okay. Does the board of directors for

Save Shem Creek Corp. meet?

A. Yes.

Q. Do they meet regularly?

A. Not any spécific time.

Q. Okay. How often do they meet?
A.

‘Probably once an month, maybe twice.

It could be more.

Q. Where do they meet?

A, At the chairman's office.

0. .And where is that?

A. It's ét 266 West Coleman Boulevard.

There are times when we would meet alsgso at
AnnkEdwards‘ residence. ”

Q. And who did you tell me the chairman
was? Bagwell? |

A. Jimmy Bagwell(

0. And are meeting minutes kept Qf those
meetings? |

A. I believe they are. I'm not sure.

0. Okay. Who keeps the meeting minutes,

if they are. kept or taken°
A, T thlnk that role 1s played by several
people. I don't think it's really any one person,

dependiﬂg'on th's there and whoﬁs;not'there at the

scheduledepo com : .
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board meet?
A. In the late afternoon.

0. ‘What does that mean?

MOre specific idea.

A. Six o'clock range.

Q. ‘Do the directors of Saye Shem Creek
Corp.. communicate via e—mail?

A. - Yes. . | o

Q. Okay. Did YOu;search any of
those e-mails when you~were;producing ddcuments=
that were requested in this lawsuit?

A. No.

0 Why not ?
A. Because it wasn't relative to this.
Q How did you make the determination

whether it was reiatiVe_to your lawsuit?
_ A. Well, thefe are various types and what
I did is. I kept a folder, another folder for Save.

- Shem Creek Corp., and separated the two.

And by that I mean, can you give me and

Crabtree, Bryan, et al . 7 ‘ , L = . May 20, 2015
meetihgs; But i'm'not éure'if it'é.not even -- “
even used by audio. I'm not sure how they're
kept. |
\ Q. kaay. And what time of day does the

Q. - So you have a separate-folder for Save
Alwlrl A WILLIAM ROBERTS JR., &ASSOCIATES (800) 743-DEPO .Page 22
— ' scheduledepo com -

ROA 845

hitp:hwww.yeslaw.netmelp



10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

Owens, JamesC.v ' James C Owens
Crabtree, Bryan, et al , ; _ 4 May 20, 2015

Shem Creek Corp. thanfwhat'you have for Save Shem

Creek. . Is that --

A. Saving Shem Creek.

Q. I'm sorry.‘

A. That's okay.

0. For Saving Shem Creek?

A. Yes.

0. ' So as I understand it, you searched'the

Saving Shem Creek folder but not the Save -Shem
Creek folder?

A. I mean, I can't be certain that I
didn't look throﬁgh ﬁhat folder, but it;s --
typically, it's relative to other things other than
just the Shem. Creek office building, parking
garage.

Q. Do you know if theré»are any e-mails in
theﬂSave-Shém'éréek_Corp. folder.that may have-been
when you were emploYéd at ADC Engineering?

A. I wouldn't say any of that is relative

to ADC Engineering at all. = There were to my

that were put into the Save'Shemfcréék Corp.
FolderQ
Q. Sure. But, Mr. Owens, -that wasn't

gquite my questiOn..

knowledge currently_two_——'there were_no_dchments N

23
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A. Okay.
Q. And I have a reason for my gquestion.
A. Okay.
Q. During the time that you were employed,

as I understand it, you said to your knowledge Save

Shem Creek Corp. was formed in May or June of 2014.

Correct?
‘A. T said approximately. I said I
couldn't be certain when that was. I'd have to go

back and look at it.

Q. Sure. But approximately May or June of
2014, give or take somé period of timeh You would
agree with me that is. your test1mony° | |

A. . I wUuld agree that it was some
particular time in that area.

Q. Okay. Let me ask it this way: Was
Save Shem Creek. Corp. formed priof'tQ,September
23rd of 20147 .

A. Yes .

Q. Okay. Did ydu gsend any e-mails té,any
board member of Save Shem Creek Corp. prior to |

September 23rd of 20147

hitp:/iwww.yeslaw.nethelp

A. From ADC? .

Q. That was not my question.

A. Okay . Did‘you send anyﬁhing to any -
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board member With Save Shem Creek Corp;?

Q. Prior to September-23rd'of 2014.
A, Of course. |

Q. Are you all volunteers on the board?

A. "Yes. | |

Q. Is any board member compensated in any
way?

A. Not at all.

Q. There is also a -- on the Saving Shem

- Creek Facebook page as an administrator, do you

have access to posts on that page?

A.  Yes.

Q. Okay. Are posts ‘on the Saving Shem
Creek page deleted? | o | |

A There have been.:

Q. Okay; Who delétes posts from the
Saving Shem Creek Facebook page? |

A. Only the administrator can do that .

Q. Okay. Have you deleted any,poets from

the saving Shem Creek Facebook page?

- A..  Yes.
Q. Why have you deleted posts?
A, Well, there were times when'my brother

would overreact and I would delete his information

that he'd post, not knowihg ell_the facts.

Crabtree, Bryan, et al , L May 20, 2015
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Q. Tell me what your brother'é'name:is. °¢
A. Vernon Owens.
Q. And what do you mean your brother would
overreact?
A. Well, if he wrote anything derogatory

or something that wasn't in line with our
philosophy then it would be deleted and I made him.
aware of that. - ~> | | |

Q. Whenvyou say our philosophy, do you
mean the phiioSophy of Save Shem Creek Corp.?

A. No. I mean the philosophy that
originally started with Saving‘Shém Creek.

Q. What was that philosophy?

A. ‘That it wouid'be ébove»board,
straightforward, factual, honorable.

Q. Is the philosophy of Saving Shem Creek
in writing anywhere? |

A. Yeah. There is a post that is:fF what
does it say? I'm trying to think. It is posted
that -- I can't think of what it was other than if
you sling mud you'll‘aiways lose ground. So our
objective was not to sling mud.  A, |

0. And so I understand Is that objective
postéd on the Facebook page someWhere?

AL It is.

- scheduledepo com
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Q. And who posted that?’ | °
A. I did. |
Q. Did you as an administrator of the

- deleted posts in looking for documents responsive

Owens, James C. v ‘ James C Owens

saving Shem Creek Facebook page search Facebodk
posts when you were 1oéking for documents
responsive to the discovery requests in this case?

A. There were files posted on the Saving
Shem Creek Website that are-readily available to
anybody. Only admiﬁistrators can deleté it but
anybody can review it. | |

Q. Okay. 'Again, Mr. Owens, that wasn't
qﬁite myvquestion{ 'Did you search the Facebook
page postings in looking for documents to respond
to the discovery requests?

A. Not that I can recall.

Q. Okay. Did you search any of the

to discovery requests in this case? |

A, Not that I can recall. I meén, I don't
know where you would find them.

' Q.' Okay. Were;you the administrator of
the Saving Shem Creek Facebook page duriﬁg_ﬁhe.time

ﬂthat_YQu were employed by ADC Engineering?

htpiifwww. yeslaw.netelp

“A. Yes.
Q. Okay. Did you search the Save Shem
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: _ 28
Creek Corp. Facebook page when you were looking for

documents responsive to the discovery requests in
this case? o

A, No.

Q.  Are you an administrator of the Save
Shem Creek Corp. Facebook page?

A. No.

0. ‘DO.YOU knoew who the administrators are?
A. Yes.

Q. ‘Who are they?

A. Will Bagwell.

Q. Anyohe else?

A, Not that I'm aware of.

Q. There were two other Facebook ﬁages
that were identified,by'you in discovery responses.
One of them was the Save Shem Creek group?

A; . No. 1It's just Save Shem Creek} Again,
I only created that just because of the bumper
vstickers.

Q. Okay. And I'm sorry. It's identified
in your discovery responses as Save Shem Creek
Group. |

N A;: Okay;"That might be the case. I don't

know that it says group or not.

: scheduledepo com
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Q. Okay. But.the Save Shem Creek"
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Facebook page for any documents responsive to the

E@A

AL

Q.

A.

Q.

AL

Q.
Save Shem Creek Facebook page°

A.

A.
Q.
A.

5.

A.

| f..'jQ. |

Facebook page was another one that you set up? Is’

that correct?

Yes.

And as I understand it,. that was

response to the bumper stickers?

That's all it was.

Shem Creek page.
0.

the Save Shem Creek Facebook page°

Yes.

:NO;*‘

discovery in this case? .

,;ShemdcreekiFacebook page?:

Not that I'm aware of.

as Protect- Coleman Boulevard and our Old Vlllage

,Nelghborhood Group

Okay Have you posted anythlng on the
Only directing people to the Saving

Got it. ~Are you an . admlnlstrator of

' Are”there any other administrators?
Did_you'search-the Save Shem Creek
Have you deleted anything from the Save

'-Theré“is'another'site'that's‘identified‘

- 29
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| A. | I think thoee are two separate Faceboo]<:-3Q
pages.
| Q. . So one is Protect Coleman Boulevard --
- AL Yes; | |
| Q. - ‘and the other is Protect 0ld Village

Nelghborhood .0 .- -
AL Or just 0l1d village. I'm not}sure.
Q.' 'Okay. The_?rotect Coleman Boulevatd
Facebook page, dd you knew whO'set‘that up?

A. Not completely. I believe that Janie

- Hindman -~ I believe that she was involved in that.
Q. - Okay.. Afe you-an administrator of that
page? | | B
AL i'am'hote.'t
Q. .HavefyoquOSted anything ‘to that page?
,"A;*f.I'may»haVe.Commented.‘eI haven't posted

really:anYthing'to“it
| Q. D1d you search that Facebook page for
any respon81ve documents to the dlscovery in thls
case? o ‘ -
AL _Not at all.
B Q. LfDid‘yOthe'yeur knowledge post any
cOmmente'to that_pagétWhiie}yeu'were emplOyed at

ADC Engineering?;

A. Ifmay,have at home. I don't know. I

A W R A WILLIAM ROBERTS JR &ASSOCIATES (800) 743 DEPO : Page 30
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can't recall. 'PosSibly.
Q. And how about the 0l1d wvillage
Neighborhood Facebook‘page? |
Did you set that page up?

No, I did not.

A.

Q. Do you know who did?

A. No, I domot.

Q. Arehyoulah administfétof of that pege?

A. I am not. |

Q. - Have you ever posted anything to that -
page? |

A. I'm sure I've commented on something
there.

Q. Did you post‘any comments-on»that page

when you were employed at ADC Engineering?

A. I can't be sure. I'm not sure.

0. Did‘you‘search thaﬁ Facebook page ‘when
you were looking for documents responsive‘to

discovery in this case?

A. Not .at all.

Q.. Why not?

AL Pardon'me?'

Q. = Why not?e

A. There was nothlng pertinent. or relatlve

to Sav1ng Shem Creek that was really associated

Crabtree, Bryan, et al ‘ May 20, 2015
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with either of those.

Q. Okay. Mr. Owens, do you understand
that ADC Engineering has asserted a counterclaim in
this case?

A. I have.

Q. Are there any other online forums in
which you might participate related to Shem Creek?

By that I mean blegs, list serves?

I'm asking about anythiﬁg that maybe I
haven't identified like a social networking site or
a professional networking site.

A. Not that I'm aware of.

0. Okay. I asked you, Mr. Owens, whether
you -had posted anythiﬁg-to~any of these Facebook
‘pages while you were employed at ADC Engineering.
Did you ever'read‘anything,.any other poSte while
you were employed,at‘AﬁC'Engineering?’

| A. i'm sure I did. Could have been at
home or at the office'

What are you ask1ng°

Q0.  I'm asklng if you read any of those
pages prior to September 23rd_of-2013?

| A. . I'm sure I dld

Q. Do you- keep a dlary of or log of your

activities-to-SaVe Shem Creek other,than the folder

bitp:fiwwne. yestaw.nethelp
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that you identified fof;me?' | 2
A. No. I don't think so.
Q. Okay. You identified specifically a

folder related to Save Shem Creek and a folder
specifically to Saving Shem Creek. Do you have any

folders on your computer pertaining to Save Shem

Creek?
A. No.
Q. How. about Protect Coleman Boulevard?
A. No.
Q. How about 01d Village Neighborhood?
A. No. |
Have you ever -- have you ever posted

anything on change.org?

"A.  Yes.

Q. Tell me what change.org is.

A. :It.is where I set up a petition.to the
group. | | | |

Q. Wheﬁ did you do_thét?

A. I would Say March of 2014 or
thereabouts.

Q. Okay. ~And tell me about thiévpetition

that you set up to the Town. |
A. It was to a request that the town take

a look at the_office building parking'garage and

AlIWIR A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO N Page 33
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1"'reScind the ruling that was previbuSIY”done by the
2 previous administration eliminating this parking

3 garage, officevbuilding, from going forward or

4 rescinding the public funds that were set aside by

5 the ATAC funds that was like $2.8 million.

6 : Q. Tell me what setting up the petition
7 involved.
8 - A. It just set up the verbiage on the

9 petition making those requests and putting it

10 online and people -- approximately 3,500 people

11 eventually signed onto the petition and made their
12_ comments regarding the garage. |

13 Q. Ckay. Did anybody else assist you in

14 setting up that petition?

15 " A.  No. They didn't.
16 Q. Were you respon51ble for the petition?
17 A I was respon31ble for the verbiage in

18 that petition. | | |
19 Q. Okay. You mentioned 3500 people.
20 How did you know that 3,500 people signed the
21 | petition? | |
22 | A. 'Becausé_they;send that»iﬁformationttor

23 you. It's posted. Once you click on the site,

24 that information is posted. ;
25 Q. Okay. * And -- %’
: ‘ £
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A. That didn't include the hard copies of
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copies.

other?

A.

were at ADC

LGOI I O B

Q.

o P 0O P O

the petition. There were several hundred hard
copiés to that petition as well and that must be
submitted to the Town of Mount Pleasant.

Q.

the petition?

Okay. He created the hard copies of

Someone made copies or I may have made

I don't know. I don't remember.

And where .did you make copies?

Probably at my house.

-You have a copier at your house?

I do.

Do you ever make any copies while you
Engineering? |

Of what? -

Of the petition.

I don't recall.

Okay. Do you know one way or the

I don't.

How about ynufasked me of what? I'm

going to make my question brdader.
~ Did you ever make any copies at ADC
Engineering of any documents related to the Save .

| Shem Creek or Saving Shem Creek Projeét?

hitp:/fwww.yesizw.nethelp
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what happened to the had petition on change.org?
A. . It still exists. It's inactive, but it
was submitted to the Town of Mount Pleasant.
Q. Who submitted it?
I did.
How was it submitted?’
Through a town council meeting.
- Was that meeting,in_person?

Yes.

© B0 p o P

Okay. Was it submitted to any town

"council member prior to the meeting?

A. I'm not sure.
Q. Okay. During the time period that you
were employed at ADC Engineering, did you ever

e-mail any member of town councillabout the

- Shem Creek Project we've been discussing?

A. Never on ADC, the ADC exchange I
don't recall ever doing. that

Q. Okay. Again, Mr.‘OWens, that Wasn't
quite my question. While you were employed fOr‘ADC
Engineering - - | | | |

A. No.

Crabtree, Bryan, et al , - May -20., 2015
A. I'm not sure. I could have. I'm not >
sure.
Q. Okay. And I may‘haVe asked this, but

http:/Awww.yestaw. nethelp
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Q. Okay. Notiwhether it was from ADC
Engineering's server or computer. While you were
employed priortto'September 23rd of 2014, did you
ever e-mail any member of town.council in Mount |
Pleasant on the Shem Creek Project?

A. I'm sure I did.

MR. PARKER: Let me get you to try to

'clarifyvthat because YOu said while he's employed;
That could mean while he's at work or --

MR. CHERRY: Sure, and I -- on the
record, when I said that wasn't Quite my qnestion,
I thought that,waé a clarification. But, again,‘to
Mr. Owené, to the extent you don't understand, I

ask let me know. - Okay?

A. .Okay.
Q. If you answer my question, I'm going to
assume that you understood it. So it's important

for you. to let me know if you don't understand;
okay?

.MR. PARKER: Just for clarification,
let's clarify you were asking about whether he was
‘at work or not at work.

BY MR. CHERRY: | o
Q. Sure. We can leave it at that.  And if

your attorney has. any more objections to the form

37
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of myﬁquestion, hefll let me know. Otherwise, Mr.
Owens, if you answer my question, I'll assume you
understood it. Okay?
A. Okay.
Q. I was asking you about your search for
documents in this case. Did YOU search any texts?
A. From where? Anywhere you're saying?
Q. Sure. Let me just start with this:
Did you have a cell phone or iPhone, a handheld

device, if you will?

A. Uh-huh.

Q. Mobile phone?

A. Uh-huh.

Q. Did you have omne wheﬁAyou were:empioyed

with ADC Engineering?

A. I did.

0 ‘What kind of device was that?

A. It was}a-Motorola.

Q And when you left ADC Engineering's
employ, did you keep that device or return that
device? |

| A,'  I returned the device.
- Q;. - Okay. .Was there a cell‘phone number or
'a"number associated with that device? ’

A. Tt was.

38
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you keep that number?
A. No.
Q. Okay. " So do you have -a new cell phone

or mobile number?

A. I do.

0. What is that number?

A.  843-259-4341.

Q. ‘And who is the carrier for that number?
A. Page Plus. |

Q. Okay Do you know who the carrier was

for your number with ADC Englneerlng°

A. I believe it was Verizon.

Q. "Did’you search for any texts on the
843-259-4341 number when you were looking fbr
documents responsive to the discoVery requests?

.-A.. - No.

Q. Did you undertake anyAefforts to search

.fof texts associated with the 843-991-7049 number?

A.  th~thatfi can recall.

Q. .Okay. cher”than those two cell phone
numbers, have you had any other cell phone number

since January 1 of 2014~

Crabtree, Bryan, et al ‘ » May 20, 2015
Q. Okay. What was that number? >
A.  843-991-7049. |
Q. And when you left ADC Engineering, did

hitp:fiwww.yestaw.nethelp
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A.

0.

Shem Creek or Saving Shem Creek? I know you've

No .

Okay. Do you have a hard file on Save

talked about a computer file, but I mean a paper

40
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file.
A. I don't think so.
Q. . If you did, where would it be?
 A. It would be in my home.
Q. Mr. Owens, where do you live?
A. I live in Mount Pleasant.
Q. Where in Mount Pleasant?
A. in Harborgate Shores.
Q. How'long have you lived there?
A, - Thirty years.
Q. Are you a member of a church?
A, I am.
Q. .What'churéh?'
Af Seacoast.
Q. How long have you been a member there?
A, 15 years or more.
 Q, I'm SOrry? 
“A. -.iﬁfs probably more than that.
Q. Are you a member of any social clubs'or
organizatibﬁs?' |
A, Yes .
A VV R A. WILLIAM ROBERTS JR &ASSOCIATES (800) 743- DEPO o Pag.e'40
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Q. Okay. .Tell mé which ones. | *
A. Etiwan Lodge,; Number 95.- Other
organizations I wbuld'have to -- I mean, you know,
I'm a member‘—— list of several different
organizatioﬁs. I've got a numbérroflcertificétes,

but I couldn't tell you all of those. I can
prov1de them to you

- Q. I thlnk I've got a resume where they
may be listed and I'll ask you about that inAjust a
minute.

A Qkay.

Q. I was moré‘interestéd in social
organizations that might not be something you'd
list on a resume, a ciubfof anything like. that.

Mr. Owens, I:asked-you about the
philosophy or at leastfi'think - I can't remember
ekaétly what my questionIWas, but you.were telling
me about the,philosdphy,~1 believe, of Saving Shem
Creek. Can you tell me the purpose for which the
Saving Shem Creek Facebook page was established?

A._‘4Tofmake people. aware of the ensuing

vprojéct on Shem Creek.

Q. _Any'othervreason than”making people
aware?
At' That was the.primary reason.
AlWIR]| - A wiLLIAM ROBERTS, JR., &ASSOCIATES (800) 743-DEPO - Page 41

scheduledepo com
v ROA 864 .

hitp:/twww.yeslaw.nethelp



10
11
12
13
14
15
16
17
18
19

20

21

22
23
24

25

Owens, James C. v v James C Owens

Crabtree, Bryan, et al _ , May 20, 2015
Q. Okay. How about a secondary reason? '
A.- Just a area where people could comment,

people could post Whatever was on their mind.

Q. . Okay. - How about the Save Shem Creek

Corp.?
For what purpose was Save Shem Creek
Corp. formed?
| A. For the purpose of ensufing that Mount
Pleasant in particular was watched over by citizens
who lived there.
- Q. What do you mean by watched over?

A. Just detailing different c1rcumstances
whether it be a planning commissionvmeeting, just
-notificatién-purpoSes, leﬁtihg people know what was
cdming, what~project5fweré on the horizon, what
meetings were taking‘place, planningﬂcommission,

' planhinglcommittee councii:meetings, énd so forth.

Q. Did you édvocatexfor any positioﬁ'
regarding -- I think‘ydu were mentioning the
parking garage at Shem Creek. |
| | Didiybd'édVoCate_for br:againSt the.

project on any of these sites?

_— scheduledepo com . .

ROA 865
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A. Yeah. I was -- I was opposing this
projéctJ

Q. - Do-you havé}a_copy of the articles of
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incorporation for Save Shem Creek Corp.?
A. . I'm sure there 1is.
I mean do you personally have a copy?
No.
Do you know who would?
Lewis Horton.
Where did- you grow up, Mr. Owéns?

- In Mount Pleasant

o rF 0 P 0O ? p

We've been going for just under an
hour.

Are you okay?.

- Do you need avbreak?d
A. I'm fine.

MS. CHERR?: Aanody else?

MR. EARLY: ‘Let's go ahead and do
another 15 minutes. I drank two cups of coffee
this morning, whieh is_one.more than,I nqrmally
drink. |

MS. CHERRY: Sure.

(DFT. EXH. 1, Owens resume, was marked

for identification.)
BY MS. CHERRY:
Qf I'm gOing to hand you what we ve marked
as Exhibit Number 1l, Mr. Owens, and ask if you

recognize this document.

43
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I got this out of youf personnel file with ADC

up-to-date resume?

A.  Uh-huh.

Q. Do you . have an up-to-date resume?
A. I do.
Q. Obviously, ‘other than adding your

best you can tell substantially from this?

things have been added.
Q. Okay. Can you generaliy tell me what

has been omitted?

your attorney.

Have you used YOur current resume in

Crabtree, Bryan, et al , , 4 May 20, 2015
‘ S ‘ ' ' 44
A. Yes. '

Q. I'11 répresent to you, Mr. Owens,

Engineering.:
A. Okay.
Q. So I'm assuming it may not be your most

employment at ADC Engineering, does it differ as

A. Not substantially, but it does differ.
Q. ~Okay. Tell me how if differs.
A. Some things have been omitted. Some

A. Not without looking at the most current
‘resume.

Q. Okay. I didn't get a Copy bf your most
recent resume. So I'"ll send a requést for it from

A VV R A WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO |
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'what~youfre going to use as exhibits and we'can'_"'

_ ' 45
your efforts to find work?

A. Yes.

| MS. CHERRY: Okay. I'm assuming
there's no objection to producing a copy of his
current resume.

MR. PARKER: It's not requested.

MR. CHERRY: I think it's included in
my requests for documents evidencing his effdrts to
find another job and YOu guys didn't give me a copy
of it.

MR. PARKER: I don't know. We'll
certainly give it to you.

MR. CHERRY: Sure.

BY MS. CHERRY:

Q. Is there anything incorrect on the
resume that I've handed you as Exhibit Nﬁhber 1,
Mr. Owens?. o

A. I don't think so.

MS. CHERRY: This is probably a good
stopping point before my next line of questioning.
So we'll go ahead andttake-a break.

MR. PARKER: Why don't you let me know

discuss that before we-také a break?

MS. CHERRY: They're all documénts that

A VV R -A. WILLIAM ROBERTS JR., &ASSOCIATES (800) 743- DEPO o ‘ Page 45
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46
have been produced either by Mr. Owens or by us.

MR. PARKER: We have a right to discuss
them being used per the rules. |

MR. CHERRY: I don't think so but I'll
check. We can just take a break and -- |

MR. PARKER: We're not going to take
long to --

MS. CHERRY: Sure. TI'11 be'happy to gd
back and look at the rule and if I agree with your
interpretation then you guys can take all the time
you want to.

(A recess transpired.)

MS. CHERRY: I disagree with you in
terms Qf the rules, but I'll tell yéu that if
there's any document you guys want.to take a break
to discuss I can make -- I don't think I'm going to
have an objection, but if I do then'we‘can'note it
for the record and deal with. I can't imagine I
wili. | |

MR. PARKER: It will be fine. If youl
show him documents, I just'want to show_himAbecausei
_if there are things we are unfamiliar with we Want
to go forward

MR. CHERRY: Sounds like a plan to me.

THE WITNESS: In fairness,Aas far as

[alwlRr] A WILLIAM ROBERTS, JR., & ASSOCIATES. (800) 743-DEPO. Page 46 -
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. ' , 47
the documents, the resume has been updated since

you asked for it.
BY MR. CHERRY:

0. Mr. Owens, I think we got on the
record, as I understand it, that at least after the
discovery responses were submitted, you have an
updated resume?

AL Yés.

Q. I will follow up with a request to your
attorneys for that. . But just so you know, I'm
~going to be asking for a.copy of it, okay?

A. No prob1em.

(DFT. EXH. 2, Owens employment
coﬂtrabt, was‘marked for identification.)-
BY MS.. CHERRY: .
Q. All right. I'm going to hand to you
‘what I've marked as Exhibit Number 2, Mr. Owens.
My hope is this might help refresh your memory in
terms of answering some of my next questions about

your work with ADC Engineering.

A. Okay.

Q. Do you recognize Exhibit Number 27

'A.  Well, it's dated 2004. It's kind of an
old.document. It's one of the originélJ.I'think,

one 'of the first‘emplbyment contractsfthat I

A VV R : A. WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO o Page a7
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signed. '
Q. Is that your signature on the second
page?
A. It is.
Q. I'm really just curious. Tell me when

you started working for ADC Engineering.

A. I think it was.September.16, 2004,
somewhere thereabouts, September 18th.

Q. Okay. And tell me when you first
started working for ADC Engineering what you did.

‘ - A. I was the construction administrator
for ADC.

Q. Okay. And was that your p081tlon the
entire time you worked for ADC Engineering? |

A. Yes.

Q. :Okay. And as a construction
administrétor, tell me what your responsibilities
generally were.

A. . To work with the young engineers in the
office, to review their designs for construction
and review submittals, ensure the projedtsAin the

field were being installed in accordance‘with plans
and specifications. | |
| Q.  Okay. In Paragraph 10,.on the second

- page, it{s got-a job description. One of the items

schedubdepoconl :
‘ A ROA 871
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listed is: Client coordinetion.l Do you see that? 2
A. Yes.
Q. Tell me just generally what client

coordination means . _
A. I would -- just looking at that, think
it was relative to any kind of on-site meetings or

meetings in general.

Q} Did you have 1nteractlon with ADC's
clients?
A. Not primarily, but on occasion I would

'sit in on meetings when the clients were there.

Q. Did your geﬁeral duties for
ADC Englneerlng change durlng the tlme period that
you were employed7

A. Say that again, please?

Q. Did your general job duties as
eonetruction'admihiStrator change while you.were
with ADC Engineering? |

A, They continued to grow.

Q. Okay. What were the general work hours
at ADC Engineering?« |

| AL »Iﬁ'was-B:OO'to 5:30, Monday through
Thursday, and B:OO_tOR12:OO on Friday. |
Q. 'Okay;,‘And was there a minimum number

of hours that"ADC expected you to work?

. hitp:tiwww.yeslaw.nethelp
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T : 50
A. Whatever that time frame is between '

those hours, that was pretty much a 40-hour week or
better. |

Q. And did you have an office at
ADC Engineering?

A. I ‘had an office and I shared an office
and I had a cubicle. |

| Q;-v Okay. And dﬁring the work week, did

you spend most of your time in the office, out of
the office; a combination, or both?

A. It was a combination of both.

Q. Okay. Did it vary from week to week?
Was it sort of set you spent a certain amount of
time during bueiness hours in the office and out of
the office?

A. No. It wasn't set. I set my own

schedule based on the needs that were available at

the time. 7
Q.‘ Did you go into the office every day?
A. Yes, unless I was out of town on
1busineSs;. |
0. Qkay} 'WQuld'it.be fair to say that --

did you fill~eut_a time sheet?’

A. I did.

Q. Okay. Did you do that every week?

Alw .R ! A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743-DEPO ~_ -Page 50
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. - 51
~A. Probably not. It was -- the time '

periods ran to weeks and I was probably guilty of
not submitting it or writing it based en my time in
the office. So I would make time available to do
my time sheets.

Q. Okay. Was that something filled out in
your handwriting?

A. No. It was electronic.

Q. - Okay. To your knowledge, did ADC
Engineering use any GPSvmonitoring on you or any
other employee in terms of to check whether you
were at a job site or Where you‘might be?

A. ~Not that I'm aware of. |

Q. | Did you have to check in with anybody

“at ADC in terms of whereAyou were going?

A. Not really 4

‘}Q: ' Okay. Would it be falr to say that you.
had some level of flexibility_in,terms of what you
did during the workda?? | |

| A. There were flexibility regarding some
ef the projects. If'there.was some. immediate need,
then I attended to.thefimmediate.need.

0. "Okey' “What does ADC.Engineering’do?

~A. They're englneerlng consultants
blddlng on every level: ~Envelope,;structural,
A VV R A, WILLIAM ROBERTS JR,, & ASSOCIATES (800) 743 DEPO Page 51
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. 52
landscape architects, civil design.

Q. Sounds like you identified four general

areas where ADC Engineering worked as an engineer

consultant. Is that fair?
A. That's fair.
Q. The building envelope, structural,

civil and landscape?
| A. That'e fair.

Q. <~ Okay. And has ADC Engineering done
those four components of engineering consulting

since you've'been_employed?

A. Yes; '

Q. . Okay. Tell me what building envelope
means. . | | | |

A. Well, there's roofing -and
waterproofing. | | |

Q. Okay. .Aﬁd‘is anyone'in éhargefof the

building envelope aspect of the engineering

consulting?
- A. One of the partners.
Q.  Okay. . Whoiis_that?
A.'> Rick: Cook |
Q. And did you durlng the tlme ‘that you

were employed at ADC_Eng;neerlng, did you do any

work on building-envelope'issues?'f

scheduledepo com
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A. Not that I can recall.
Q.“ Okay. And you mentioned structural.

Owens, James C. v : ) : ' . James C Owens

Tell me what structurél engineerihg consulting
involves.

A. Structural regarding strustural steel
supports for buildings.

Q. And who at ADC Engineering was.in
charge of the structural engineering?

A. Mark Dillon.

Q. Did you do any work with structural
enginesring at ADC?

A, Periodically.

Q. And you mentioned civil engineeriﬁg.
Tell me -what that means |

A. A lot of dirt, just grading; sidewalks,
pavement, utilities. |

Q. Aﬁd who,Was in‘chafge-of'the'ciﬁil
engineering for ADC Engineering?

A. Greg Jones and Chris Cobk.

0. And is that who you primarily worked
with at ADC'Eﬁginéering?\." |

A Yes.

And then how about 1sndscapé? ‘
Who was in charge of the landscaps

architecture aspect of the engineering consulting?

Alwlr] - A wiLLiam ROBERTS JR,, &ASSOCIATES (800) 743- DEPO ... Page53
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A. Warren Pruitt.
Q. Did you do any work with Warren or the

laﬁdscaping group?

A. Periodically5

Q. And of those four engineering groups,
any other engineering consulting that ADC
Engineering does?

A. There once was a survey group within

Q. Okay . And within those -- let's just
stick with the four: The building envelope, the
structural, the civil'and~the landscaping.

Within those four components of the
engineering work that ADC does, do they do

residential work?

A. I think they just got into residential.

Q. Okay.f . |

A. I was never involved in the residential
side. |

Q. Okay. Was all your WOrklon the

commercial side?

A. Pretty much. I mean,HI~didvler at the
designsfenfthe residential\that WQs-being'dehe off
of 17 by Ryen Elmers, I think his name is. Then I

‘think it went on tolSid Dudley.

[allwlRr] = A wiLLiAm ROBERTS, JR., & ASSOCIATES (800) 743- DEPO . . Page 54
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55

Q. Would it be fair to say that
predomlnantly ADC handles commerc1al engineering
work? |

A. I would say that's'a fair stétement.

Q. As you undefstand it,_who generally are

ADC Engineering's clients?.

A. There are many. DOD, Department of
Defense. ..

Q. Okay .

A. I'Worked on several of those pfojects.

Milton Thomas who was another client dld

commerc1al Primarily those are -- those are the
ones that -- and the Charleston County Aviation
Authority. | | |

Q. Okay. And when ADC Engineering gets

hired to work on a project, who generally hires
them?

A. I'm not sure. I'm not involved in.any
of that. | |

Q. Does ADC Engineering work with any
architectural firms?

A. Yes.

Q. What architedtural:firms‘does’ADC‘

A-Englneerlng work with?

A. LSBP McMillan Smith, Stubbs. Muldrow
" alwllr] A wiLLiAm ROBERTS, JR., & ASSOCIATES (800) 743DEPO Page 55
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| engineering work ADC Engineering does?

' Exhibit Number 3, Mr. Owens, and ask you if you

56
Herin, many like that.

Q. Okay. Do youuknow how much of LS3P's

A. I don't.
Q. How about McMillan Smith?

Do you know how much of their work?

A. I do not know.

Q. How about Stubbs Mnldrow?

A. I do not know. .
Q. Have you ever worked on any projects

with ADC Engineering and Stubbs Muldrow?
o A, I have.
(DFT. EXH..3, ADC Engineering Employee
‘Handbook, was marked for'identification.) |
BY MS. CHERRY:

Q. I've handed you what we've marked as

‘recognize this as the last portion of the employee
-handbook when you were employed'at ADC Engineering.
| A; I'm sorry.' Say that again.

Q. . Dovyon recognize this as the last
-revision of the employee handbook When_you were
employed at ADC Engineering?

A ‘ Yes. | |

(DFT. EXH. 4, ADC Engineering Employee

A VV R| A. WILLIAM ROBERTS, JR., ‘& ASSOCIATES (800) 743 DEPO Page 56
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Handbook Signature Page, was marked for

identification.)
BY MS. CHERRY:

Q. And I hand you also what I'll mark as
Exhibit Number 4 andwésk you, Mr. Owens, if that is

your signature on the acknowledgments page for the

handbook?
A. It is my electronic signature.
Q.  Sure. To your knowledge, did you

authorize your electronic signature on this

acknowledgment?
A. I'm not sure.
Q. Did you receive a copy of the employee

handbook that is marked as Exhibit»Numbef 3°?

A I received akcopy before my -- before I
left durlng my ‘termination.

Q. | Okay. Do. you have any reason to
believe that you did not receive a copy of it
during the time period that you wefe employed at
ADC Engineering?

A. I can't be sure.

Q. -Qkay. Do you have any reasbn to
believe that your electronic signature on Exhibit

.Nuﬁberv4 was-ﬁnauthorizgd?

A. I'm really ~- I'm not sure. I don't

schedubdepocon1' ,
. o ROA 880
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know that I was in the office that day. I know

that our administrator would -- she's got a copy of
all electronic signatures, through everybody in the
office, and I don't know. I can'tlanswer that.
Q. Were you aware, Mr. Owens, that ADC
Engineering had an employee handbook?
A. I assuméd that they did.
Q. Were you aware that ADC Engiﬁeefing had
a policy regarding ﬁse of company technology?
A. It had'been‘many yearé since I had
looked and the first one was done in '04 that I had
- signed ahd this one looks like it was submitted on
the 27th of 2014.. To be honest with you, I
'probably-névér looked at this handbook.
Q. - -Sure. Again, Mr. Owens, that
wasn't qulte my questlon Were you aware that
' ADC Englneerlng had a pollcy regarding use of
| company technology? |
‘A. Not exactly.
Q. - Okay. - Let me ask you,'Mr. Owens, as an

,employee of any business, do you think it would be

”procedures are°:’

A. I can't answer for other companles, but

”impdrpant to know what company policies and -

hitp:fiwww.yeslaw.nevhetp

T anw.that there-areAreasons why companies have

AW R o A WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743- DEPO " Page 58
5 J scheduledepo com : o ROA -




10

11

12

13

14

15

16

17

18

19

20

21

22
23
24.

25

Owens, James C. v

James C Owens

resume it looks like you may have owned your own

company, didn't you?

A. Periodically, vyes.

Q. Okay. Did you have any employees?

A. A coupie.

Q. 'Okay; Did you-ha§e any expectations of

those employees?

A. Yes.

- Q. Did you ever tell those employees what
their expectations were?

A. No. As long as they came to work on
time aud dld thelr work, i1t wasn't a large company.
They didn't have-a lot of restrictions.

Q. Okay. But as long as they did the work

:that you were péylng them for, you were okay . w1th

it, right?
A. Yes.
Q. Would you be a .little disappointed if

Crabtree, Bryan, et al May 20, 2015
' | 59
policies.
Q. Okay. Well, I actually think in your

.you were paying them while you discovered they were .

doing work for someone else?

" http:tiwww.yestaw.netmhelp
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A. If they were doing work for someone
else?
Q. Yeah,'
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.would have‘done that.

Q. Okay. Can you give me an example of
when you wouldn't have a problem with an employee
that you were paying -- let me ask you this: What
did your employees do for you when you owned Owens
Plumbing ahd mechanical contractors?

AL They performed with direct supervision

the work that was requested of them.

Q. Okay.  What kind of work did you
‘requeét?
A. Plumbing and mechanical contracting.
' Q. Okay.-.Sb if you were maybe paying one

of your employees to doAplumbing.on’one of the
projects'that'yOu'were working on‘and you
discovefed whileuthéy'were going there and you were
paying them that they were going next door and
getting paid to do work for the neighbor, do you
would you think you would have any problem with
that? . | |

A}a I'thiﬁk aﬁybody‘would-have'a guestion
about that andbthe'Qﬁéstion would have to be asked
of the‘employeé what their intent was, what they

were dding, and whytt

Crabtree, Bryan, et al , May 20, 2015
S ’ , 60
A. I don't know that I would have to know
the reason. I don't know the reason of why they

J,: schedubdepoconi
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0. What kind of tools do ydu use in o
plumbing?
A. Torches, éolder.
Q. Okay. And would you provide the

torches and solder for the'émployees?

A. I did.

Q. What if they were taking those torches
aﬁd solders and going ﬁext door and doing WQrk and
getting paid for it?.

Would you have a problem with that?

A. I.wouldn't_havela.problem with them
using the tools to do anything for themsélves
personally.

Q. While you WerevpaYihg them to work on
your project? |

A. TheY“would have'to geﬁ clearance to do
that. They would have to get approvallto do that.

Q. Why would they have to get approval to
do that? |

Who would they get approval from?

A, Who would they or how. would they?
Q. _WhO'would'théy-get épproval'from?
‘A. They would come to me.

Q. They would they have to come to you to

get,approval to do that?-v

' AlWIR| A WILLIAM ROBERTS, JR &ASSOCIATES (800) 743 DEPO o Page 61
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‘A.  As thefowher‘bf the compaﬁy, it would
be their.responsibility to ensure that ‘I was made
aware of what'they were doing.

Q. If you take a look at what we marked as
Exhibit Number 3 on Page 13 of the handbook, it's
got the hours of operation.

Do you see that at the top?

A. Uh-huh.

Q. - And it indicates hours of operation
from 8:00 to 5:30, Monday through Thursday.

Do you see . that?

A. I do.

Q. That's what you told me earlier,
correct? | o o

‘A. Correct.

0. So you did know that those were the

core hours of operatidn for the company?
A.v I knew the hours of operation from the

day I started.

Q. Okay.. And it says hours for Friday

shall be 8:00 to 12;OO'and that's inconsistent with

what you told me earlier; correct?
A. Correct.
Q. . Okay. I was asking you earlier, Mr.

Owens, about the timing of Whén some of these

AlWIR A. WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO . Page 62
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pages were stafted?
About the same

A. Probably about
in that vicinity.

Q. Okay. And;why
with it?

A. Because I felt
be placed anywhere, in any

not representative of Shem

Facebook pages were set up.

63

I'm curious. When did you become
involved with the Saving Shem Creek Project?

I mean, was it before those Facebook

time?

the same time, somewhere
did you become involved
like that project could

other city, and it was

Creek. That does not

allow office buildings or 55-foot heights in thé
Shem Creek overlay district.
Q. Okay - You‘mentioned earlier about
'deleting someuFacebook.pdstsvof youfibrother's.
I may have asked, but can you tell me

again what your brother's name is?

scheduledepo com:

A. Yes. 1It's Vernon'OWens.
Q Vernon. Okay.
A. Junior.
Q Do you know your-brother's cell phone
number? |
A I think it's 729—4361, something like
A VV R. A. WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO o Pa.g(‘aq63_
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the time period from 2004 to September of 2014 when

you were employed with ADC Engineering -- I don't
mean work hours. I just mean the general calendar
days during that time frame. As I understend it,
you have been involved before in other personal

oppositions to construction or development

projects. Is that correct?:
A. There was some opposition with the
school district and that was -- there was a private

mattervend also with regard to a-development that
was behind my home.

Q.” Okay. Let me --

A. It wasn't an opposition. There was
concern about the waY»the contractor had left the
site. It jeopardized the safety of children.

Q. Okay. Is that school district one or

the one at --

Crabtree, Bryan, et al , , May 20, 2015
' ‘ ' ‘ 64
that. '
Q. Okay.
A.b I can verify that, if you'd like.
Q. Okay. Now as I understand it, during

scheduledepo com

A.  No. That was the one behind my house.
Q. Okay.
A. It was a residential development
Q. Okay. Tell me a’little bit about‘the.
AlW|R] A WILLIAM ROBERTS, JR,, & ASSOCIATES (800) 743-DEPO Page 64,
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school district issue. Tell me what that was.

A. The school district was posing a 1031
land exchange for a parcel next to the wastewater
treatment plant, which in my opinion was
detrimental to the safety ef children. The
bacteria cdming from the scrubbers, that would have
affected their respiratory system years down the
road. |

Q. And where-was thie?.

A. ‘AThis was in Mount -Pleasant. It was
also marked by the Presidential directives as a
terrorist target.

Q. Okay.

A. The plant has.to have —e.they;re
mandated'by-the Presidential directives to carry

terrorism plans, bioterrorism plans.

Q. The wastewater'pient?

A. Yeah.

Q. How.do you know that?

A. YearsAthaﬁ:ianrked withvthe

municipality_downtown, CPW.
Q.  Okay. 'Did_youvdo any reseaieh on that

or was that just based on your'experiehce?

A. I'm sure there was research..
Q. . And tell me where the school was.
Alw[r] AwiLLam ROBERTS, JR., & ASSOCIATES (800)743.DEPO Page 65 .
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A. It's fight‘ﬁéxt’to the wastewater
treatment plant in Mount Pleasant on Rifle Range
Road.

Q. I don't know wheré the wastewater
treatment plant is.

A. .That's okay.

Q. And so thié,involved a school being
built by the wésteWater plant?

Y,A. There was a land exchange for the
current location of the elementary school to be
transferred to that site in exchange for a.
development, a high—density patio home developﬁent,
taking place at the old Whlte81des

As it turneg it out, the 1031 1anu
>eXChange was.eliminatéd and the existing school -
remains in place -today. |

Q. Okay.  Isithat because of your efforts?

A. I think that was partially because of
my efforts.

Q. Okay. And to your knowledge is the
‘school district a client of ADC Engineering?

A. Yesf | |

Q.. Was the school district -a client of
ADC Engineering at the time this 1031 1and~exchange

“igsue was going on?

66
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A. I believe they were.
Q. Did you have any discussions with

anyone at ADC Engineering at .the time about your
activities in opposition to the 1031 land exchange?

A. I believe I did.

Q. Okay. Who did you talk to?

| A. I believe I talked to Greg Jones and
Chris Cook. |

Q. And why did you talk to them?

A. - Just to let.them know that I was
opposing the project and that I was doing
everything I could, as far as a privateée citizen
goes, to eliminate that from happening.

Q. Okay. = And why‘didlyoultéll Greg Jones
and -Chris Cook.that?

A. I wanted to make them aware of my
opposition. I wanted them'toibe éware of what I
was doing and the way that I was doing it.

Q. Why did you want them to be aware of
your opposition as a private individual?

A. BeéaUsé of the school district being é
:client of theirs.

Q.  Okay. And do you remember anything
about your @anersationé with Greg Jones_and~Chris

Cook? . S o

- scheduledepo com.
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don't remember all the details,

- it,

A. Only that I had opposition to this. I

to make them aware of what I was doing.
Q. Do you remember anything that they said

in response to your making them aware?

A. I believe they said, you know,

encourage anybody to participate in their local
‘governments as long as they don't -- as long as ADC
is kept out of the papers or media.

Q. Okay. Anything else you remember about

that?

A.  I'm sure there was others, but I

remémber anything else.

Q. They didn't tell you you cdﬁldn't do;
did they? |

A.  No, they didn't.

Q. And you didn't Suffér any negative

personnel consequencés as a result of it, did you?

- A. = There were challenges. I think that |
the developer relating to the project behind
home had sent an eQmailitd one of .the partners;'I
bélieve, complaining of my effortS'td chmunicatei
to him regard something that was'a:safety issue for
children that were in an éxistinglsubdivision;

Q. . Sure. Mr. Owens,.that'wasn't qUite my

but I just wanted

68

don't

my

[a
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question.
A, Okay.
Q. I'm asking you about the 1031 exchange

" BY MS. CHERRY:

and I think you switched to the issue behind your

home. Or is that one in the same?

A. Well, you said -- you asked the
question a little while ago of did they -- were
they -- did they say that they could not’—— that

you could not do it and I said, na, they could --
they did not.
. Maybe she can play it back, but the way
I understood YOur question was ih general terms and
we were discussing two projects.
Q. - I hadn't asked you about the prOJect

behind your home yet.

A. Okay.
Q. I'm going to ask you about that one in .
just a minute. So my questions are --

MR. PARKER: You did ask him about it.
MS. CHERRY: You can object to the

form, Counsel, and I'll make sure we're on the same

page.

0. I'm asking you_aboutlthe 1031 exchange.
A. Okay.
A VV R A. WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO . . Page 69
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Q. My question to you in terms of your

conversations with Greg Jones and Chris Cook were
about the 1031 exchange and it -- so when you gave
- me the response that you wanted to make them aware
becauée you knew the Charleston County School
District was an client, when you went to Greg Jones
. and Chris Cook, were you talking to them about the
1031 exchange and.the project behind your house or

just the 1031 exchange?

A. I don't remember. I know that I talked
to them about the school district because I had
e-mails bétweenlNahcy<McGinley and myself and
Bill Lewis at the time. So I wanted them to be
aware df what my involvement as a pfivate citizen
was. I don't know if it included the Scotts Creek
Project behind my house.

| ~ It may have at a later date when thihgs
-- my when my gquestion came up to the developer and
‘hlS a88001ates about somethlng that they had done
or left behind. |

Q. Okay. ' When you saidiyou had e-mails --

' you said Nancy McGinley and who was the other

' person?
AL Bill Lewis.
Q. Okay. And those e-mails -- from what
, A W R - A. WILLIAM ROBERTS JR., &ASSOCIATES (800) 743 DEPO - . Page70
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account were those e-mails to them sent?

A. At the time -- at the time I had -- I
.wes the vice president of the HOA ana-I had
jcowenssr@harborgateshores.com but I'm fairly sure
that-most.of‘the correspondence came through my
personal Comcast account.

Q. Okay. Let me ask you -- so the
-homeowners.association at Harborgate Shores,  does
it meet regularly? |

Not anymore. They'did.
Okay. . And how long were you the --

did you say you were president?

A. Vice president.

Q. You were vice president?

A. Yéeah.

Q. Okay. How long were you an officer

with the homeowners assoc1atlon°
A. Probably six to eight months
Q. Does the homeowners association keep
meeting minutes? | |
KA. I believe they do.
Q. Do-youfknowhwho_the president of the

homeowners association is now?

A. I don't.
Q.y"So I want to move to'—— SO I‘was asking
AlWIR] A WILLIAM. ROBERTS JR,, &ASSOCIATES (800) 743-DEPO . Page 71
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about the 1031 exchange. The issue about behind

your house -- and I can't remember what you told me

the issue was behind your house.

A. I didn't tell you.

Q. Okay. Great. That will explain why I
didn't remember it. Tell me what the issue was
about the‘development,or -- tell me what the issue

" behind your house was.

- A.. . Well, the development that - was going on
was doﬁe by The Beach Company and a very capable
contractor. - The engineer of record, I think,
was Thomas Hutton. I don't remember who the
contractor was. I want to say Tideland
Censtruction orrsemefhihg-like»that.: But I knew

them and had worked with them in the past. What
happened was . the water main that connected the two
subdiVisions was left exposed in a resident's yard

It had a lot of things on that pipe, or
eight-inch pipe fittings and so forth, blow-offs
and so forth, that could have hurt a child had they
tried to climb it, not to mention if something
happened and the plﬁg“had come_loose what it would
‘have done to a Chlld

So I had asked them on a number of

“occasions if they would remove that and place it on

- [alwlr] A witiam ROBERTS, JR., & ASSOCIATES (800) 743- DEPO " PageT72
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theirhproperty rather than an existing
subdivision's property.

- Q. Okay. Did you have any discussions
with anyone at}ADC Engineering about that issue
regarding the development behind your house?

A. I'm not sure because it was in my
backyard.. It was next door, a couple of doors down
frem where I 1ive.j Thefe’were Children“just being
inquisitive, leoking at it, climbing on it.

There was no protection around it in
the beginning. We finally got protection around it
after requesting it. But I believed it'to.be in
everybody's best interest to put it somewhere where

it belonged rather than imposing on an existing

subdivision.

Q. Would you agree with me that the safety
of childreh'is_a public concern?

A. I think it is. I think that everybody
that sees something that may hurt a child has a
responsibility to report it.

0. Yeu-madexa reference when you were
talkingvabeut this preject about ThomasfHutton
being the'engineer of "record.

A. ~ Uh-huh.

Q.. . What does that mean?
A VV R _ AL WILLIAM ROBERTS; JR &ASSOCIATES (800) 743 DEPO o Page 73
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A!
project.

Q.
engineer of

A.

Q.

project who

» O P

Q.

A.

0.

structural,

Q.

I guess‘not.

When there is a building project of any
sort, is there only‘one engineer? Engineering

company, I guess I should say.

mentioning the four segments of engineering that

ADC Engineering. does, the building envelope, the

the fourth one was.

BY MS. CHERRY:
Landscaping on a building project, does
it have components of all four of those or can it

be it have components of_all four of~those?

o o ' 74
They were the engineer who designed the

Well, is that what makes an engineer aﬁ
record?

Yes.

Okay. Could you have an engineer on a

isn't of record?

Okay.

I'm not sure.

What are you referring to?
Just when we go back to -- you
the civil, and I can't remember what

MR. EARLY: Landscaping.

THE WITNESS: Landscaping.

hitp:/www. yestaw.netelp
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Scotts Creek Project. Was that the one behind your
house?

A. Yes.

Q. Did the Scotts Creek have civil
engineering components?

A. It did.

Q. Okay. And was that with Thomas Hutton?

A, Yes.

Q. Did it have structural engineering
components? .

A. I don't think so.

Q. Okay. Did it have buiiding envelépe

and engineering components? _

A. Not as part of the project. When they
started building homes; all of those wéré
prevalent. . | |

Q. Okay. Was Thomas Hutton the engineer

on the building envelope pieces?

A. No.
0. Okay.
A. They were'thé engineer of record for

the site work.

Crabtree, Bryan, et al - May 20, 2015
— — - — s
A. Sure it can.
Q. I think you called it near to the
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Q. Okay. th'does sité>work generally?
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1 | A. It's civil engineering;  o | 7
2 0. So that's just civil engineering?
3 AL Yes.
4 Q. So if there was any other engineering
5 needs on that project, it may of may not have been

6 done by Thomas Hutton?
7 A. Correct.
8 Q. Okay. And did you tell me Thomas

9 Hutton was or was not the building envelope

10 engineer on the project?

11 A. Not to my knowledge.

12 ‘ Q. Do you know who was the building

13 landscape engineer on -- |

14 - A. I db not. |

15 4 Q. Do you know if Thomas Hutton does

16 | building engineering work?

17 | A. I do not.

18 | - Q. How about if there was any landscaping
19 architecture work on the Moss Creek project?

20 A. The entrances weré landscaped so I'm
21 | assuming that thére were . |

22 | Q. I'm assuming“that:méané you don't know

23 | who would have been the landscape architect?

24 A. I don't know who that was. You're s
_ , ‘ §

25 correct. gA
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Q. Okay. Do you know ifAThomaS Hutton --

is it Thomas Hutton? Am I getting that confused?

A. It's Thomas and Hutton.

Q. OCkay. Thomas and Hutton. And do they

have landscape architecture capabilities or

engineering capabilities?

A. They have engineering“cépabilities.

Q. For~landscaping?. |

A. I'm not sure.

Q. How about -- did you ever engage in any

opposition to beach parking on the Isle of Palms?

A. There was -- I don't know that it was
opposition. It was just trying to bring the
partiesxtogéther to discuss the parking on the
right—offWaysi

Q. When you say bring the parties
togethér, what do you mean? |

A. Well, there were people who were
interested in trying to park in the right-of-ways
and I think residents or maybe two or three
residents were trying:to'grass over or landscape -
the right-of-way and the DOT, I don't think,

appr0ved'that.

So they were just trying to put those

people together the with the residents_and some of

77
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1 the people that were cdmplainingL They "had asked
2. | 1f I knew anybody ‘and I said the best. thing to do

3 was get in touch with DOT.

4 0. Who is they?
5 AL I don't know. I mean, it was some of
6 the -- some of the public. I think one was Matt

7 Thompson of O.L. Thompson. They were just people
8 who would normally park there for years and years
9 and suddenly couldn't because of some landscaping

10 | that was in the right-of-way.

11 _ Q. Okay. And I'm -- you don't live on the

12 Isle of Palmé, correct? | |

13 ‘V_A. I don't.

14 - Q. I'm just trying to understand how it is
.15 | that you came to be involved in terms of bringing

16 | parties together?

17 A. I spend a lot of time at_the beach.
18 : Q. Well I do, too, but I'm not involved
19 in -- I mean, is. it because of friends you have on

20 the Isle of Palms?

21 | A. I spend a lot of time at the béach'ahd
| 22 can'readily tell when,somebodyfs landscaped in the
"23 ‘right-of-way. That's pretty obvious.

24 .. . Q. Sure. So did yéu undertake: the

25 outreach in terms of trying to addreSS‘the'issue?

http:tiwww.yeslaw.nethalp
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A I don't remember how that came about.
Q. =~ Okay. Did you have any conversations

Owens, James C. v . James C Owens

with anybody at ADC Engineering about those efforts
to bring the partiés together? |

AA. I don't remember.- I really don't.

Q. Okay. Do you know whether the city of
Isle of Palms is a client of ADC Engineering?

‘A. I don't know. I do know a coﬁncil

member on Isle of Palms Council.

0. "Who is that?
A, Jimmy Carroll.
Q. Did you have e-mail or text

communications with Jimmy Carroll about the Isle of
PalmsriQSue that you just told me about? |
CA. ‘I don't remember if I did @r'not, to be
honeét with you.
'f-Q.' Okay. Who are the partiés that’ydu
were trying to bring together?

A. I guess some of the people who were
complaining that they could no longer park on the
right-of-way that they normally parked on and the
DOT. | . - |

Q. Do you have contacts at the DOT?

- A. :Not really.  You know, they just[ T

think, arbitrarily picked up the phone book and

htlp:lew.ye;lzw,nthelp ‘
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looked through: there and tried to find some

information about who they could discuss the
right-of-way issues with. | |

Q. | Prior to September, the month of
September 2014, did you have any conversations with
any of the principals at ADC Engineering regarding
your opposition to the Shem Creek parking garage?

AL Yes. : |

Q. Okay. Who did you have convérsations

with prior to September of 20147

A. 2014 was Chris Cook. )
Q. When did you speak with Chris Cook?
A. I would say it was in early June.

Q.. Why did you speak to Chris- Cook?

A.  Because there was an article that was
going'to have my”name'coming out in the Post &
Courier and I didn't want him to see that without
addressing it first and letting him know that I was
part of-an'opposition to this parking garage.

Q. Why did you want to let Chris Cook

- know? | |

A. out of courtesy, because I was involved
in a public sé;ting; and I wanted to make‘Certain
that they were aware éf what I did as a private and

public citizen.

A WIR| A WILLIAM ROBERTS JR &ASSOCIATES (800) 743-DEPO : Page 80
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Q. Why?
A. I just felt like it was my duty.
Q. When you say your duty, as an employee

-of ADC Engineering?
A. As a courtesy. If they were to see my.
name in the paper, I wouldn't want them to assume

anything. 1I'd rather them know from my

perspective.
. i
Q. . What did you think they would assume?
A. I'm not sure. I just wanted to make

sure they didn't have to.

Q. Do you thinkbit's odd-for an individual
who works for an engineering firm that does
predominantly commercial work to oppose a
commercial development project?

A. I think that a private citizen has . a

| right to perform his duties as a private citizen,

and that's what I did. I conveyed this information
to my employer out of courtesy.
Q. OCkay. Do you regularly inform your

employer at ADC Engineering of your activities as a

private citizen? -

A.  If there is any sort of opposition,
because you never know how it's .spun in the papers.

So'there_arefthings that are taken out of context.

A WIR| A WILLIAM ROBE_RTS JR,; & ASSOCIATES (800) 743- DEPO " - Page 81

scheduledepo com
_ A : ROA 904

htp:/iwww.yestaw.nethelp



10 -

11
12

13

- 14

15
16
17
18
19

20

21

22

23

24

25

Owens, James C. v ' : James C Owens
Crabtree, Bryan, et al ' _ May 20, 2015

- . | 82
That was one of them. I felt like it was to my

best interest and their best interest if they knew
what my involvement was about. |

Q. What do you mean to ADC‘Engineering's
best interest? | . |

A. So that they wouldn't be shocked to see
my name, théir employeé's name in the paper,
without knowing why it's in there. ‘

Q. Has your name .ever been in the paper

before on an issue that you haven't informed ADC

Engineering?
A. Not that I can recall.
0. You made a reference -- and I'm not

sure I underétood,what‘you said. ~You made a
reference about something being taken out of
context and that was. What Werelyou saying was
taken out of context?

A. I believe in one report the'reporter
had articulated‘in the ‘article that I'was part of
the Earl's Court PrOJect or opp081tlon and that
wasn't the case.

Q. In your Conve;satiOn with Chris Cook,
as'I»understand’it, YOu sought him out. Is that
correct? | )

A, (Yes,

A VV R A. WILLIAM ROBERTS JR & ASSOCIATES (800) 743-DEPO Page 82
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Q. Okay. And did you talk to any of the

other principals at-ADC.Engineering other than
Chris Cook prior to September of 20147

A. Prior to 2014, September of 2014, no.
I don't believe I did.

Q. Okay. Tell me what you remember about
your conversation with Chris Cook.

| A; I explaihed to Chris'my'opposition.of

the parking garage and I believe I gave him details

as to why I opposed that project.

Q. Okay. Did Chris Cook tell you
anything? |
A. He said; you know, he related.to the

project with regard to the school district;' Keep

us -- keep ADC out of the media.

Q. Is that the only thing Chris Cook said
to you?

A. Along those lines.

Q. When you say, aiong'those lines, what

do you mean, Mr. Owens?

A. . I'm not surée what else was said, but it
was they didn't want to be.front:page ﬂews}.

Q. But as.I'understend it, ADC Engineering
was aware of your actiVities.at least as of your

informing them in Juﬁevof_2014?

AW R A WILLIAM ROBERTS JR & ASSOCIATES (800) 743- DEPO . Page 83
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time?

Cook of this in June of 2014, did you get
reprimanded at work iﬁ any way?

A,
Q.

any way?

the structural engineer on the project at that

» © ¥

Q.
question before you answer, it makes it a little

~easier for the court repbrter.' Okay?

AL
Q.

finish your answer before I ask --

Crabtree, Bryan, et al | May 20, 2015
' o o - 84 |
A. Yes.
Q. Okay. And after you informed Chris

No.

Did your compensation at work change in

No.

Did your job duties at work change in

No.

Did you know that ADC Engineering was

At what time?
In June of 2014 when you spoke --
No. I did with Chris Cook.

Mr. Owens, if you'll let me finish my

Okay.

And I'll try to do the same, let you

hitp:/www.yeslaw.nethelp
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A. What was your question?
Q. Did you know in June of 2014 when you
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- Engineering was the structural engineer on the

‘ 85
reached out to Chris Cook that ADC Engineering was

the structural engineer for the project?

A. I did not.
Q. Okay. When did you learn that?
A.. I learned that in a post that Bryan

Crabtree made on his Facebook page.
0. And Mr. .Owens --
A. That was an assumptlon on my part when

I saw the comment on Bryan Crabtree's page.

Q. And that wasn't quite my question. I
think -- and if I didn't this what I intended to
ask -- | /

A. Okay.

Q. ' -- was when --

A. When did I know?

Q. Yes.

A. Probably the day I was terminated;

Q. Okay. If you had kKnown that ADC

project, would that have ehanged your activities in -
any way?

A. . Absolutely.

Q. - Okay How7' '

A. It would have been the last day that I

performed as the person in the front.of the line
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for the Saving Shem Creek. I would have backed

off. It would have been a conflict of interest and
I Would have said, somebody else has got to take
the reins.

,Q.. And that was going to be my question.
Like would it have changed because you think it
would have been a conflict of interest?

A. Of course. If I would have known that

I wouldn't have knowingly subjected my company to
any harm.

Q. . Okay. Did you ever work on anything
related to the Saving Shem Creek ahd_ff well, let
me back up for a minute, Mr. Owens.

When I say Saving'Shem Creek, dd youA
understand that I mean the opposition to the
‘parking garage on Shem Creek?

~A. .Okay. |

Q. The reason why I'm asking is, we've
talked about Shem Creek Corp;, Save Shem Creek,
some othef Facebook pages, and I just.want to make
sure there's no misunderstanding..,Whén I talk
about the Shem Creek -- whén_I_taik.abOut Séving
Shem Creek, I'm talking about the Shem‘Creek’

parking garage project, okay?

scheduledepo com :
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parking garage office building instead of calling

it Saving Shem Creek?

Q. Sufe. We'll talk about the -- if I
mean something other than the parking garage office
building, then I will clarify.

A. Thank you.

Q. Did you work on any of the opp081tlon
activities to the parking garage opp051tlon
during working hours while you were employed at
ADC Engineering?

A. I don't understand the component,aspect
vof your question. If it is that I sent an e-mail
or reviewed posts on Facebook while I was employed
during that time, the answer is'probablyTYes, with
this caveat, that my time wasn't, whether it was
.lunchtime, I used my duties to the best of my
ability. During lunch or after hours,.after hours
on Friday, I'd use their cell phone to conduct
business while .out of town after 12:00 on Fridays
and so forth. .

Q. - It might be easier to go. about it this
way:i I'm going to mark as Exhibit 5, Mr . QWens,
SOmé e-mails that you produced, and'ask'if YOu
recognize -- this is a three—page‘doéument.

For’the record, at the bottom, it's

: scheduledepo com
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e-mail exchange and I'm going to ask first if you

" what we've marked as Exhibit No. 5 --

Owens 144, 145, and 146. This seems to be an

recognizé this e-mail exchange. I want tdvask you
first if you recognize this e-mail exchange.

A. Yes.

(DFT. EXH. 5, 5/20/14 e-mail from C.
Nickels to J. Owens, was marked for
identification.)
BY MS. CHERRY:

0. Mr. Owens, if you look at the first
page towards the bottom, it has your namé and
actually has the e—mail address off to the right in
brackets. Do you see that?

I just want to confirm’that-that's the
Comcast efmailfaccount=you identified for me
earlier.

A. Yes. At the bottom of the page?

Q. Okay. And if you look, that looks like
1t was sent on a Tuesday, May 20th at 10:00 AM. Is
that correct° | |

A.  What was that? Say that again, please.

Q. Sure. If you look on the first page of

A, Yes.

-- if you go-down just below the middle

.88
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A.

Q.

A.

Q.

A.

Q-

A.

0.
A.

Q.
Nickels?

A.

Crabtree,; Bryan, eI al
of the page, where it says, from Jim Owens, it has

the Comcast account.

Right .

when it's sent. - Do you see that?

4G LTE Droid.

"Yes.

'Yes.

'you-to-Chris Nickels.

That's what it looks like.

Sure. Who is Chris Nickels?

Pleasant.

And why are you e-mailing Chris

Well, we'd had correspondence on

~ongoing basis for a couple of months.
Q.

with him about?

89

It has a date and a time stamp for

A. I do.
Q. Okay. Then if you look down underneath
your name, it says: Sent from my Verizon Wireless

Is.that the device that you mentioned

to me earller that ADC Englneerlng provided to you?;

Okay. It looks to be an e-mail from

He's a councilman for the Town of Mount

an

Okay. And what were you corresponding

A

R|

.
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A. I don't remember what the context was

in that e-mail to him on the 20th. It doesn't have

any context to it.

Q. Okay.
A. It says: .Push the meeting in the next
couple of weeks. I'm not sure what that was. It

might have been regarding a later meeting that he
was trying to initiate with the mayor. I don't
know. I don't remember.
Q. Okay. If you flip to the second page,
~at the very top, it looks like. that morning of
May 20th at 7:46 you wfote to him thanking him for
meeting with you the day before --
A.v .Okéy. |
0. -- which it looks like it would have
been Monday, May 19th. Do you remember when you
‘met with Mr. Nickeis?
A. WhaOt day was May 20th?
'Q.A"According to the date stamp on the

front page, it's a Tuesday.

A. It's a Tuesday?
-Q.:_SSovthefday before woﬁld-have_been a
Monday. S | | | |
A... It woulduhaQe been a MOnday, prbbably
-~ at lunch. |
- A VV R A WILLIAM ROBERTS JR & ASSOCIATES (800) 743-DEPO ' Pége 90
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0. Okay. And ‘I think I asked you earlier:
Do you have -- I asked you about a written or paper

calendar. Did you,kéep an electronic calendar of

your meetings or app01ntments --

A. No, I didn't. With Chris N1ckels°.

0. With anyoﬁe.

A. Work-related information went through
FORS. | | |

Q. Okay. And then if you look just at
the -- underneath on the second page, it looks like

there's an e-mail from you to Elton Carrier.

A. Uh-huh.

Q. Do you see that? Do you know who Elton
Carrier is?'v | |

A. . Yes. He's a member of‘counoil, Town of
Mount Pleasant.

Q. It looks_like that e-mail was sent on
Thursday, April 17th at 10:49 AM?

A. Yeah; and I was home sick.

Q. On that day?

A, Yes..
Q. Okay. Any”idea how'long it may have

taken you to compose that e- mall?

- A. I didn't just sit down and blast it
out. It was marinated over. time. ‘It was in
Alwlr] A WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743-DEPO .  Page 91

: scheduledepo com
. . . ROA914

hitp:fwww.yestaw.nethelp



10

11

12

13

16
- 17
18
19

20

22

'23

24

25

Owens, James C. v James C Owens
Crabtree, Bryan, et al .___May 20, 2015

regsponse to an e-mail that he forwarded to me.

Q.  'And when you say marinated over time, I
take that to mean that you were thinking ebout it?

A. That it was probably a collaboration
over days.

Q. "Okay. How do you. know you were home
sick on April 17th, Mr. Owens?

A. I think T had looked at this and made
that "determination and went back and researched
some records -and saw that that was the case.

Q. .Okay. .What records did you research?

A. I think they were some records from my
home, on my calendar or something, that said I was
sick or I had -- I don’tJremember exactly! But I
remember that I was sick. I guess it's easy enough
to verify through ADC.

| )_Q. Sure.  We11, I'm cﬁrious"in terms of
how you'made-that;determination,<if you looked at
thsical calendar'or - -

A.. Well, it happens to be my son's
_birthday)ione-Of myfchildren's birthdays; so it
kind of stood out. - |

Q.. Okay. You weren‘tvtaking'off because 

of his birthday? -

You remember that you,were sick?
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A. Yes.
Q. And that's what I was trying to

understand. Do you have a persohal calendar that
you looked at to make that determination?

A. No, but I remember sending this e-mail-
and I know that I wae home at the time, I believe,
that that was sent. |

(DFT. EXH. 6, 9/16-14 e-mail from T.
Flesch to M. Dillon, was marked for
identification.) |
BY MS. CHERRY:

Q. I'm going to hand you what we'll mark
as Exhibit Number 6, Mr. Owens. On the front page

of this, it looks like it's going from yoa, to

you --
A. Yes.
. 0. Dc.you.see'that?
AL Yes. |
Q. -- on May 29th on a Thursday at 4:57
PM. | |
A.  Okay.

If you flip to the attachment can you
tell me what this attachment 1s9='
"A. . The attachment is the zoning code for

the Shem Creek waterfront overlay district.

. hitp:lwww.yeslaw.nethelp
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Q. Okay. - Where did you get the zonlng 7
code? /
A. T don't know if this was part of a

document that I may have sent to the office so that
I could review it in my spare time or what the case
might have been. I could have downloaded it off of
the internet during.lunch, off of their website
that comes off‘of Mt..Pieasant's website.
(DFT. EXH. 7, 9/18/14 e-mail from T.
Flesch to M; Dillon, was marked for
identification.) .
BY MS..CHERRY:.v
Q. I will hand YOu what we've marked as
Exhibit Number 7, Mr. Owens,*and.this looks like
another e-mail from you ---
A. To me.
-- to you on Thursday, .June 9th at
2:54 PM. On the signéture block, it shows you and
ADC Engineering. | |
Do you  have aﬁy memory of whether you

were sick or .at work,on_ThUrsdayL.June.l9th?

A. June 19th? o
Q. Yes, the date of this7é—mail.
A. No. I was at the office when I sent

this to my home.
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0. Okay. 1In the body of the e-mail, it

says'Chris.

A. Yes.

Q. | Do you see that?
A. I do.

0. Who is Chris?.
A. Chris Nickels.

Q. Okay. Why are you sending an_e—mailA
from Chris to yourself?

A. "So that I can send it to him at a later

had time. |

Q. Okay. When did you composeAthis
e—hail? .. | |

A.  I'm not sure. It might have been at

lunch on the 19th of June. I don't know.

(DFT. EXH. 8, 9/22/14 eémail froﬁ T.
Truschka to M. Dillon, was marked for |
identificétion.)
BY MS. CHERRY:
marked as Exhibit Number 8,‘Mr.'Owens. "This
document looks 1ike'an0ther e-mail from you to YOu°
and the signature block has ADC Enginéering?

Do you have any reason to belieVe that

95

time or later date or when I got home or whenever I .

Q. Okay. I'm going to hand you what we've .
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- , : ' N 96
you were not at work on June 30th at 1:32 PM? '

A. No. I was at work and this was an
e—mail that was sent to my -- that was sent to my.
Comcast account that I apparently copied and pasted
and forwarded it on so that I could review it at
home when I had time. |

Q. Okay. When I flip over to the
attachment, it looks like thé attachment is
addressed to you. It says, Mr. Owens. Do you see

that at the top?

A. Yes.
Q. Okay. Do you know who sént this
communication or -- well, let me ask you this: Did

you get this communication?

A. This looks like it's part of the
earlier communication from Elton Carrier.

Q. Okay. But we taiked.about --

A. Uh-huh.

Q.- That we talked about - I don't
remember the Exhibit number, but from May 20th?’

A. Somewhere in that -- nor_ It was April
17th. It was April 17th because that was my Sonfst
birthday.

Q. All right. Let's just make sure that I

get forlthe record that_we have.the right -- SO we

scheduledepo com -

http:/Awww.yeslaw.nethelp

[alwlr] - A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743.DEPO. . Page96
BB ' | ROA 919




10
11
12

13

14

- 15

.16

19
18
19
20

21

22

23

24

25

Owens, James C. v | James C Owens
Crabtree, Bryan, et al _ : B : May 20, 2015

o 97
marked it as Exhibit Number 5, but on the back |

page --
A. These were comments sent by'a concerned
citizen. The comments were not made by me.

Q. - Okay. So this Exhibit No. 5, the

page -- the number 146 --
A. Yes --
Q.. -- the body of this e-mail from Elton

Carrier to you 1is what's contained in that
attachment?

A. For the most part, other than some
edits or selilequy someone must heve_addedvin
there.

Q. Okay. My question is: That -- what

we've marked as Exhibit Number 8 --

A. 8.

Q.  -- that attachment looks like longer
than --

A. That's because of the comments that are

attached to it.
Q. Okay. That's what I wanted to ask you
about, the comments in bold and underlined. Where

did those comments come from?

A.  The came from a concerned citizen,
which I suggested that -- I think you'll see in the
AlWIR ~ A. WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743- DEPO _ Page 97
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by me.

citizen,

Q.

A.

Q.

the attachment?

A.

o » 0 T 0

A.

have additional questions;

body of the letter, it says from a concerned

didn't come from me.

concerned citizen so I can see that.

e-mall correspondence from a concerned citizen, not’

Yes.

Okay. Did you read this?
Did I? |
Yes.

Yes.

citizen is?

that it was someone who took the comments from
Elton's letter that I -- that I had written and

filled in some of this information.

Was the concerned citizen you?

Q.

A. No. I said it was not.

Q. ~Okay. . Then in the body of y0ur'é—mai1
- to yourself, it says: Please lét me know if}you

Okay. Tell me where it says'from a

E-mail correspondence, attachments,

AOkay. You mean in the description of

Okay. . Do. you know who a concerned

I don't remember offhand,’but I know

What does that mean?

98
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‘AL That is -- I'm sorry for laughing, but

that's just something you'll find on every one of

my e-mails. It's not the heading, but my signature
page. I've got it on each one of my e-mails from
ADC.

(Dft. EXH. 9, 9/18/14 e-mail from T.
Flesch to .M. Dillon, was marked for
identification.) |
BY MS. CHERRY:

Q. I'll hand you what we've marked as
Exhibit No. 9, Mr. Owens. This looks like another
e-mail from you.to you. And this one just says FYI
in the cover e-mail. Do you see that on the first
page? - |

A. ‘Uh-huh.

Q. This one doesn't have the language
where ybu sayé please let me know if you have any
additional questionsu

| A.  Because maybe it was sent by Michael
Graham.

Q. So the FYI is from Michael Graham, . not
- from you? | - R

A. I don't know. You'll have to ask him.

I don't know.

http:/www.yeslaw.nethelp
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AL It just says: Document one} document

FYI. Did I send it to myself? Yeah. I don't

know.
Q. Okay. On --
A. It's a good --
Q. I'm sorry. Go ahead.
A. I'm not sure. I have no idea how that

came about. Anything that was relative to the ADC
would have had, please let me know if this was
sent -- if this was sent. I don't know if the
Jim Owens was a Comcast account, so.I don't know.
I have no idea what that was. about.

Q. Sure. So do you think Michael Graham
has aéceés to“your Comcast-accbunt?

A. I don't know what he -- I don't know.

I couldn't answer that for you.

. Q. Okay. Who is Michael Graham?
A. He is the IT persoh at ADC.
Q. If you flip to the attachment to this,

e-mail, it's starts off with, with the latest

- developments of this project.

v:Do_yOu see that?

A. lﬁYes,Auh huh.

Q. Did you draft this document that's
attaChed?
A VV R "A, WILLIAM ROBE‘RTS JR &ASSOCIATES (800) 743 DEPO . - Page 100
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A. If you'll give me a minute to review

it, I'll confirm.

Q. Absolutely. Take all thé_timé YOu<
need. _ | |

A. Okay. Yes. I drafted it.

Q. Okay. When did you draft it?

A. I'm not sure.

Q. Do you know how long it took you to
draft it? |

A, No. I'm sure if it occurred in even

one day or two.
Q. Mr. Owens, can you:tell me the exhibi
number‘is I just handed you?
" : lA. - Nine. |
(DFT. EXH. 10, 7/29/14 e-mail from
J. Owens to J. Owens, was marked for
'idehtification.) |

BY MS. CHERRY :

PM and if you loQk'theré‘are two pages. It looks
like it's one attachment.
A. Uh-huh.

Q. - Can you'téll»me what this attachment

101

t

Q.. I'm going to hand you what we'll mark
as numberflo. This appears to another be another

document. you sent to yourself on July 9th at 2:52

scheduwdepocom
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1 18?

2 . A. This is informaﬁiOn about one of the

3 planning‘commissioners.

4 Q. Okay. From where did this information

5 come?

6 A. Probably off of the town's website.

7 - Q. Okay. Is this information you pulled?

8 A. Probably. |

9 Q. Okay. Can you tell me why you pulled

10 | it? |

11 A. She was -- I don't remember the exact

12 reason; but_there was some contention on a project

13 located in the Coleman Boulevard overlay district

14 that she was voting on as far as the height was

15 concerned.

16 Q. Okay; B

17 A, I never met her until probably the

18 | night of this partiéular planning commissioh

19 meeting. |

20 Q. So did’you pull this infofmation.to.

21 | prepare for that meeting?

22 | : A. No,'juét'tO-disgover th'she was,
23 | familiarize myself with what she's done 'in the

24 ‘past, and whét she's —Q.who she was.. - g
25 | .' | (DFT._EXH. 11, 8/11/14 e-mail from §
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A o } 103
J. Owens to J. Owens, was marked for

identification.)
BY MS. CHERRY:

Q. " I'm going to mark as Exhibit Number 1i,
Mr. Owens, another e—mail dated August 11lth at
5:45 PM from you to you. And ask you -- there is
attachment'to this e-mail and I wanted to ask you
if you drafted the attachment after you've had time
to.read it.

A. ~ThiS'wasja‘draft that was never ‘sent to -

anyone in particular other than myself for editing

later on.

Q. Okay. Did you draft this?

A. I believe I did.. .

Q. Okay. Do you know when ybu drafted,
this?

A. I think that it wésvoVer the course of’
maybe a couple of days, maybejoﬁé night. TI'm not

‘sure; |
Q. Okay. Were ybu sending this from ADC

Engineering to your Comcastvaccount?
A That's what it loqks-likeh according to
Michael Graham;t | | | _'
(DFT. EXH.Klé,,8/29/14;e—mail from

J. Owens to. Jd. Owens, wés-marked for
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identification.)
BY MS. CHERRY:
Q. I'11 hand you what we'll mark as
Exhibit Number 12, Mr. Owens, and this appears to
be an August 29, 2014 e-mail at 8:51 from you to
‘you from you to you e-mailing another e-mail
attachment.

This one appears to be two pages and at
the top of it says, saving Shem Creek. "And at the
end it has your‘name,'Mount,Pieasant. Do you see
that on the second page?

A. Ido. o
Q. Okay. Did ydu draft this page
attachment? |
. A.  Yes. I drafted that probably the nlght'
before or two because this page is an article
you'll find -- you.should see,ln the.Moultrle News,
was posted in the Moultrie News.

| Q. Okay. How long did it take you to
draft this?

'A. I don't knowt;_whatéﬁer my free time
would allow between myself, mY'familyf énd'my kids‘
asking for my time and staying up hours I needed to
do get things done. N | |

Q. Sure.

hitp:/iwww.yeslaw.nethelp
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A. And I probably sent this to ---or
somehow got this to ADC just to review, to make

sure that I didn't have any further edits when I

could when I had time to review it.

Q. Okay.
A. But I didn't draft it at ADC.
Q. Would it be fair to say that you. spend

a fair amount of your~freevtime on the Saving Shem
Creek?

A. Yeah. I'd say that I didn't have a lot
of free time. N _ | '

- 'Q. Okay. Mr. Owens, could you tell me
what that last exhibit was?

A. That was 12.

(DFT. EXH. 13, 9/10/14 e-mail from
J. Owens to J. Owens, was marked for
identification.)
BY MS. CHERRY:

Q. I mark as Exhibit 13 another e—meil
that appears to be coming from you to you on
'September.loth, a Wednesday, at 8:44 AMJ"ﬁid you

~draft this e-mail, Mr‘VOwens°"' -

A. I don't remember if- that was just -- I

know that a major portlon of this was just a copy -

and paste and the -- it was referenc;ng hlghlights
alwlirl A WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743- DEPO . Page105
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_ L 106
of the council meeting. So I'm not: sure where the

upper portion came from.

.Q. Did you attend the council meeting the
night beforeé

A. I don't remember if it was the night
ninth or the eighth of September.

Q. Did you -- whether. it was the eighth or
the ninth, did*you-attéhd that council meeting?

A. I attended it briefly. I left early
because my wife and I had a concert and dinner
reservations. I was going to provide a

presentation that I did not have an opportunity to

provide. 7
Q. Okay. What_do you mean?
A. A PowerPoint presentation.
Q. Okay? You were goihg to the town

council meeting -- -

A. Yes.
Q. - -- for that purpose?
A. Well, and to hear all of what was going

on.’-But'I.hadra brief PowerPoint présentation to
provide.
Q. Okay. What was the PowerPoint

presentation on?

A, I would have to come back and look. T
- A VV R A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO 'Page 106
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' , . 107
think that's part of all the discovery items,

but: --

Q. Okay.

-- I know fhat some of it was not -- I
did not provide -- I didn't provide -- I mean, I
didn't make the presentation.

Q. Okay. So when you say you did not
provide, YOu don't mean you didn't brovide it to
your .attorney?

| You mean you didn't give the
presentation to the council meeting?
| A. I did not give the presentation to the
council meeting on that night.

Q. Okay. . Did you prepare that PoweLP01nt

presentation?
"A. I believe I did.
0. Did aﬁYbedy help you with it?
A. I don't believe they did. |

Q. Okay. When did you prepare the
PowerPoint presentation?

A.  In the night that I had before the

Q. Okay. Do you still haVe'a copy of that
PowerPoint presentation?

A. I believe I do.

Talwlr]- A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO - ' Page.107
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James C Owens

AL

BY MS.

Q.

copy but an electronic copy of it?
Q
A.
Q
mean on your computer?
A.
0.
computer is that?

A.

believe.

O'Kelley to J. Owens, was marked fof
identification.)

Cherry:

Q.
Exhibit 14, Mr. Owens and then ask you if you

recognize that document.

T _ , ‘108
Do you have an electronic -- not a hard

I believe I do.
Where would that be?
It would be in my documents.

Okay. When you say your documents, you

Uh-huh.

Okay. Under what directory in your
It would be under Saving Shem Creek, I

(DFT. EXH.. 14, 9/18/14 e-mail from H.

I'm going to hand you-what I've mark as-

hitp:#www.yesiaw.nevhelp
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A. I do.
Q. What is;this?
- A.  Are you asking me what it is?
Q. Yes .
A. Tt looks like an evidence preservation.
letter. | |
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- : 109
Q. Have you ever gotten an evidence ‘

preservation letter before?

A. - No, ma'am.

Q. What did you do when you got this
e-mail from Hamlin O'Kelley sending yoq an evidence
préservation letter on this?

A. I aiso'copied Mark on this and I also
read ahd wrote to -- well, forwarded it and wrote
to Greg and Christ on this, that I just received
this, and that I wanted them to be aware and that
to please contact me if you have any questions.

Q. Okay. Did you comply with the evidence
preservation letter?

A, I Believe that I haﬁe;

Q. Tell me whatRyou did to comply with the
evidénce preservation later that he had sent.

| AL 'Well, ADC had removed my computer and
taken upon themselves to‘get whatever information
that waé on there. So I don't.know what's happened'
that to that information.

Q. Sure. Mr. Owens, that wasn't quite my

question. B
A. Okay.
Q., I -want to know what you did. Dld you

do anythlng 1nd1v1dually to comply with the

1A VV R : A. W|LLIAM ROBERTS JR &ASSOCIATES (800) 743- DEPO ‘ Page 109
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. ' . 110
evidence preservation letter that you got?

A. I wrote Mr. O'Kelley back saying that I
would abide by the law and do whatever'is
necessary.

Q. Okay. Other than your‘eemail -- well,
when did you e-mail Mr. O'Kelley?

A. ‘Shortly after I received this letter,

two days maybe.

Q. Okay. Andfdid you e-mail him from your
ADC -~

A. No.

Q. -- e-mail account?

A. No, I didn't.

Q. Have you -.provided a copy of that -- did
you sent that e—mail frem yeur Comcast account?

A. Yes.

_Q.l Did you provide a copy of that e—meil
from your cam Comcast account to Mr. O'Kelley te

your attorney in this case? -

A. I'm not -- I'm not absolutely sure.
Q. . Okay.. Did you personally other than
e4mai1ing'Mr.AO“Kelleyq¥— did you ever personally

undertake any efforts to preserve evidence per

Mr. O'Kelley's request? .

A. Efforts by what means?

http:iwww.yeslaw.nethelp
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Q. Anything; Did ydu'do anything?

A. I didn't destroy anything.

Q; - Okay. Did you actively search for
anything response to his letter?

A. I don't know what the letter entailed.

I didn't know what to search for. I told him I

took -- that I was going to be complicit with the
léw. | | |

0. Did you read his letter?:

A. T did.

Q.. Mr. Owens, what I'm trying to find out

is ifvyou in response to this letter,specificaliy
went and gathered documents or gathered information
that you either kept in a file or somewhere to save
or that you actually came to Mr. O'Kelley.

A. I gave him nothing since it wasn't a
subpoena.

MR. EARLY: Molly, when you get to
another breaking poiﬁt in the next 15 minutes or so
can, we take a quick break? |

MS..CHERRY; We'll take a break.

(A reCess'transpired,)-"

BY MS. CHERRY:

0. Mr. Owens, I was asking you about the

electronic -- the evidence preservation letter we
AlWIR - A.WILLIAM ROBERTS JR,, & ASSOCIATES (800) 743 DEPO Page 111

scheduledepo com. . :
o _ROA934

http:/Awww.yeslaw.nethelp



10
11
12

13

14

15
16
17

18

19 |

20
21

22

23

24

25

Owens; James C. v
Crabtree, Bryan, et al

James C Owens
May 20, 2015

BY MS.

correct?

A.

marked as Exhibit 14 and you indicated that you

-forwarded that to Greg Jones and Chris Cook,

I did.

(DFT. EXH. 15, 9/18/14 e-mail from C.

Cook to M; Dillon, was marked for identification.)

CHERRY :

0.
mark as Exhibit 15.
you were referencing --

from you -- do you see that where it says,

A.

B0

Q.

A.
0.
letter?

A.

the opposition_with the project.

Owens to,Greg_Jones and Chris Cook?

Uh-huh.
Thursday the 18th at 12:20.

Yes.

make reference to this intimidation letter.

see that?

I do.

emplOyer'to intimidate me‘regarding my'efforts of

Okay. I'm going to hand you'what I'11l
Is that the. e-mail to which
if you look at the bottom

Jim

In your e-mail to Greg and Chris,
Do you .
What did you mean by intimidation

T feltflike they were approaching my

This is the same

112

you

schedubdepoconlr.

Buist,'Byars,fand Taylor where Taylor is the
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BY MS. CHERRY:

. 113
developer's attorney on the project.

Q. Okay. -And did you at some point come
to discus with any of the principals at ADC
Engineering this letter? |

A. Only what I sent and thén»we had a
meeting afterwards. ‘

Q. Okay. Do you remember when that
meeting was? | - |

A. Bélieve it was that afternoon. I think
it was the latter part of the afternoon.

(DFT. EXH. 16, 9/18/14 e-mail from J.

Owens to M. Graham, was marked for identificatioﬁ.)

Q. T'11 mark as Exhibit 16 Mr. Owens -- -
what looks like two e-mails that you sent to

Michael Graham.

A. Right.
0. The e-mail at the bottom, the subject
line is: Inadvertently deleted sent items.

Do you see’ that?
A. I do.
Q. And you make reference to ihadvertently

deleting sent items on outlook'from_YOur phone.

ROA 936.
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of what e-mails you deleted?

A. The e-mails that were on my phone were
also attached to my computer. When I got back I
realized that all of those had been deleted.
.That'svwhen I returned and said never mind I got
them back pause I had inadvertently deleted those
files. So when I got back td the office, I saw
‘that they were in the deleted fblder and I was able
to pull them all baék in. to where they were
supposed to be.

Q. Okay. Did you produce those e-mails to
Mr. O'Kelley? | |

A. I didn't have anything to do with those
e—mailé. They were ail ADC. They all belbnged-
to ADC.

Q. So the answer to mY‘question'would be
. no, correct? | | |

‘.A.A If you want to repeat the question, and

I'll give you a definite answer. |

Q. Sure. Those deleted e-mails that you
had restored to your computer, did YOﬁ send those
e-mails to Mr.'O'keIley?_ |

- A. - T did not.

Q. Okay. And then at the top it looks

like, that's your eXplanatiOn to Mr. Graham that

http:itwww.yeslaw.net/help
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you were able to recover them?

Al They were all in the deleted folders,
not reaiizing‘that they were pért of that,Ayou
know, and that was the version of me deleting those
files.

Q. Okay. When you -- going back to -- you
sald you had a meeting with the pr1n01pals at ADC
regardlng the evidence preservation letter that you
received. Did you understand that ADC in --

'MR. PARKER: I object to the form of
the question. I don't think it directly .states
what he said. | |
BY MS. CHERRY:

Q.  Mr. Owens, why don't you gd back and
tell me when you ferarded your e-mail from --
that we marked as Exhibit 15, after you forwarded

. your e-mail to Greg Jdnés andichfis Con, I |
understood you to say that you did have a meetihg

with them.. Is that correct?

A. Yes.

Q.. .Okay.' Who did you meet with?
A. Greg and Chris.

Q. Okay. Anyone else?A
A, Not at that‘time.

Q.

Okay. And do you,recall when that

Crabtree, Bryan, et al _ May 20, 2015
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| didn't do anything wrong, and that I think all this

‘this opposition of this project.

© 116
meeting was?

_ A.  The exact time and time I don't. "I
believe it was at the end of the day.

Q. Okay. And do you recall anything you
discussed in that meeting?

A. Just that I wanted to make sure that
they were aware. You know, I felt like I dldn't do
anythlng wrong and that they were trylng to
intimidate me and top stopping me from the
opposition with this project, they being Buist,
Byars & Taylor.

| Q. Did you have any discussions with Greg
and Chris about whether you had sent e-mails
regarding the parking garage offlce progect from
ADC's computer?

A. Can you repeat the question?

Q. Sure. - Why don't -- ifll ask. it a
little more broadly. Tell me what you said to Greg
and Chris that you recall in this meeting'that you
had with them.

A. That I -- T'll repeat this: = That I

is an effort to intimidate me and my efforts to end

0. Okay.' Did you tell either df them that
1A VV R : A W|LL|AM ROBERTS JR,, &ASSOClATES (800) 743- DEPO _ Page 116

, scheduledepo com

' ROA 939

hitp:#www.yesiaw.nethelp



Owens, James C. v . o : James C Owens
Crabtree, Bryan, et al , ‘ _ . May 20, 2015

10

11

12

13

17

18

19

20

21

o3

24

25

' don't remember..

1177
L L7

you’hadreent e—mailsfin opposition to the prOJect
from your work: computer7.

A. They asked if I had used my work
computer for anything associated with this and my
response was in the affirmative and what I said was
-- 1s that I'm not sure‘how manyiefmails, but»it
was never sent from ADC. It was always from my
private account. .- | | | |

Q. .Okay. 1Is there anything else that you
remember about' your .discussion with Greg.and Chris?

A. The only thing that I remember is that.
they said that they were going -- this was
uncharted territory and they»were going to need to
converse~with their attorney.. | V_ |

Q. Okay. - That -- I think September 18th-
looks like it was a Thursday Did you work on

Friday, September 197

A. I'm not sure.
Q. Any reason to think that you did'not?'
A. It might have been the events of this.

I'm not sure. I don't know. Apparently;iI.became.‘

-'iil. 'Ifm»not'Sure - That would have to'be

'Vyerified' I'm not sure if I was there or not T

Q. ,Okay. Whenkyou say<youtapparentiyr
1A VV R A WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743- DEPO Page 117
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1 became}ill, why do yOﬁ make that'statement?

2 - AL Just all the events. I just couldn't
3 believe that this wasvhappening. |

4 . (DFT. EXH. 17, 9/22/14 e-mail from C.

5 | Cook te M.'Dillon, was marked for identification.)

6 BY MS. CHERRY:

7 Q. I'm going to hand you what I'm marked

8 | as Exhibit 17. Do you recognize this e-mail at the

9 | bottom from you to Chris and Greg?

10 ~A. ~ Okay. It was Monday and I knew that it

11 | was -- you know, I wasn't sure if it.Was'Friday

12 or -- of Monday.A | |

13 0. Okay._.BUt5;— SO YOu do recognize the. .
14 'ee—mail-from yeu to'Chris1and Greg 1nd1cat115 you

15 don't know feel well?
16 ' ' That .is what you wereitalking~abeut;
1i7 ‘ becoming 81ck9 B
18 A. I had a doctor's eppointmenttscheduled
19 | for that day as well.  As elways, I'm available by

20 | phone, if needed.

‘ff21 , Q. Okay. What doctor was your appointment. .
22 | with? . | |
23 - ] 'Af ; Probably Kenny Caldwell | _
‘24 ‘;~ .Q. - And did you see Dr. Caldwell on Monday,v

http:/iwww. yeslaw.oethelp
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A. I did.
0. Okay. ‘What kind of doctor is

Dr. Caldwell?

A. Orthopedic.
Q. And why did you see him on the 22nd?
A. To get an injection in my knee.

Q. Did you see any other physician on
Moﬁday the 227 |

A. Not to my knowledge.

Q. Okay. And tell me why you were getting
an injection in your knee.

Have you had knee;surgery or knee
issues or -- |

A; - I have had»knee-surgeiy in the past.

Q. Okay. Was the injection in your knee
related in any:way to YOur opposition activities to
the Shem Creek office building parking garage?

A. I don't know.how.

Q.l Okay. Now,'I understand that your
employment with ADC Engineering was terminated and

‘that's why you filed this lawsuit against the
_‘company; is-tﬁat correct?

“A. "I:would‘éay;,yes;>’

 Q.- .Okéy. Whyjhave you sued ADC

‘Engineering?

AW R - A WILLIAM ROBERTS, JR &ASSOCIATES (800) 743- DEPO ~ Page 119
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A. I felt like I was unjustly terminated.
Q. Okay. And why do you think it was
unjust?
A. Because I believed that Buist, Byars &

Taylor basically sent a letter to intimidate my
efforts. I was once told by one of the principals
that they would lay their lives in my hands and I
responded in thé'same.way. But once I did, I found
myself here.

Q.. When you say once you did, I interpret
that to mean once you laid your --

A. Life. -

Q. -- life in their hands that you find
.yourself_involved inSa lawsuit where you sued
ADC Engineering?

A. Because I did not implement them into
any of the discussion‘that was given regarding this
project or the opposition thereof. I did not
include them in any medié coverage. I did not
mention their name one time bécause they asked me
not to.

I.aVoided‘media'coverage. I avoided
anybody from coming in: SIn:faCt,*James Scott was

the one that did the interviews. I avoided

television interviews. I,avoided them like the

hitp:/iwww. yestaw.netelp
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plagué because I cared about my company and what
they had asked me to do.

Q. But, as I understand, it, you caredv
about them in June of 2014 when you independently
reached out to Chris Cook, correct?

A. I cared about -- I cared about them
throughout.

(DFT. EXH. 18, copy of Facebook

comments RE: Crabtree, was marked for
identification.)
Q. Okay. . Thank goodness the court

reporter can't transcribe stomach growls or she'd

be busy. I'm going to hand you what we've marked

"~ as Exhibit 18, Mr. Owens, which is a document that

you produced in this litigation. It looks to be a
Facebook post.
Do you‘recdgnize'this?.
A.  Yes. |
Q. And down at‘the bottom -- the bottom

Facebook post, it says, Jim Owens?

A. Yes.
Q; And-itfs got a photographl'itilooks
like, off to the side but you can't -- it's --
| {'A. Itis at the bottom.
Q. Sure. Is_that you?
o A W R .. A WILLlAM ROBERTS JR,, &ASSOCIATES (800) 743- DEPO : 'Paée 121
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A. Yes.
Q. Okay. Was this post yours?
A. I don't know if it was Rett Gary's or
mine. I think it was Gary's and I was responding
to him. No. 1In. fact it was on Bryan Crabtree's

website and Rett Gary had posted some information
and he had contacted me sbmehow by letting me know
that this was being discussed.

Q. Okay. Mr. Owens, I want to ask you
about the very bottom entry on this page that has
your name, Jim Owens, beside it.

Do you see that bottom post?

A. I do.
0. Okay. Did'you.draft that post?
A. Oh, I made that post.
Q. Okay. And if you'd tqke a minute to

read that, I just wént.to ask if everything in your
post is accurate. |

A. Yes.

Q. In your interrogatory responses in-this
case, Mr.'OWens,_I,aSkéd_abOut the damages that
you'rezclaiming in thé’case.ahdvyou'identified four
_general tQpics.. One was loss of incomé,'one was

mental‘anguish, one was mental distress, and then

the other was-anxiety and depression.
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A. Okay.
Q. I want to ask you about your damages

claims in the case, okay?

A. Okay.

Q. Teil me the lost income you were
claiming as damages in this case.

A. | Lost income from being unemployéd;

Q. Héve YOu‘had any sources of income
since leaving ADC's employ?

A, No.

Q. Have you attempted to find a jOb

leaving ADC's employ°

A. Yes.

Q. When did you first stért your-jéb
search?

A Shortly thereafter.

0. In.yoﬁr answers .£o0 interrogatories, I

had asked where you had tried to find another job
and you listed -- they're lettered, ﬁot numberéd,
so I'm not exactly sure how many companies, but I
want to ask you about these._.You.1isteleeston &
Sampson Engineering.: Do you recall -—»waéhtheré a

position you were applying for at Weston & Sampson?

A. Yes. Construction administration.
Q. Okay. Was that'pdsition posted -- how
Talwlir] A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO ~ Page 123
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v , _ James C Owens

phone?

did you know they were looking for construction
administration position?

A.

LGN )

_.aO'.D:O'.b‘inD

with Comcast account? -

A.
Q
A
Q.
A
looking but would keep me in mind.
Q.
A.

Q.

Consultants?

124

They weren't looking. I was inquiring.
And with who did you inquire?
Bob Horner.

Was .that in person or writing or by

I'believe.it was in writing.

Te;t, e-mail?’

E-mail.

Do you have a copy of that e-mail?

Maybe.

Would it have come from your account

' Uh-huh.
- Did you get a response from him?
I believe I did.

What was the_reSponse?

The response was that they weren't
Did you send a resume?
Yeah.

'How about Lowcountry Land Development

Was their ajspecific position you were

A. WILLIAM ROBERTS JR &ASSOCIATES (800) 743- DEPO . - Page. 124,
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inquiring about?
A. I was just inguiring as to whether or

not they could use somebody.

Q. With whom did you inquire?

A. Kevin Coffey.

Q. How did you inquire?

A. Through e-mail or LinkedIn.

Q. Do you have a copy of your inquiries

with Kevin Coffey?

'A. I believe I did do.
Q. And did you get a response to your
inquiries?

A. I'm not sure. I believe I did. TI've

known-him for a long time.

a specific position that you were applying for?
A. I had contacted someone else that I
knew there and they were looking into it for me.

-There was something that was available, but not

he was going to be back in touch me.

Q. And who was ‘that?

to get ahold of. He used to work at Thompson &

Hutton. Rogers Hook .

125

0. Water Missions International, ‘was there .

completely something that I was qualified for. But’

- That was -- oh my goodness Terrlble B

http:tiwww.yeslaw.nethelp
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Q Anything in writing with Rogers?
A ‘I think there is.
Q. : Okay. Would that have be via e-mail?
A Yes,'ma'am;- |
Q Would}that have been from your Comcast
account?
A. Yes, ma'am.
Q. Okay. Do you know what the position

was or igs at Water Missions International?

in the correspondence.

Q. Do you remember when that was7.
A. Shortly thereafter. I mean, it was
: Ocﬁober maybe. September or —f»Septémber'or early
October.
- Q. Of 20147

Q. " And the same thing with Lchéuntry Land
Devlopment? | |

A. Yes. '

Q. And how about the Weston & Sampson?

A. It was all prior to'youf'queStions of

’diséOvery, so I'm not sure when that took place.

A, Not offhand, but it was all documented

AL Uh-huh.

scheduledepo com
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A. . Okay.
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Q. It looks like your responses were

served on March 5th of 2015. So it would have been
before then? | |

A.. Yeah. And MeadWestvaco. It would have
been during and before then, vyes.

Q. Okay. Was there a spécific pésition
.for which you were applying? | |

A. They were inquiring and looking and I
had sent my resume to them.

Q. When “you say they were inquiring and
looking what does that meén?

A. I Qas given a person's name and I
contacted them'énd they were interested and asking

that I send them my resume, which I did.

, scheduledepo com S
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http.ivwww yeslaw.nethelp

Q. And who was that person?
‘A. I don't remember offhand.
Q. And the resume you sent in writing?
AL It's in‘writing, yes.
- Q. Via e-mail?
A. Yes.
.Q.. Did you get a responsento.that'é%mail?
A, I\believe I did.
0. Did you remember whatAthat_response
wasé- | | | |
A. - That there was nothing available at the
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A.
Q.
A.

know about how .that was done,
something, .

0.

A
not Sure.
0.
Carolina,

A.

for which you were applying?

There was.

It was either superintendent or

assistant superintendent.

Q. And did you apply for that position?

A. I did.

Q. How did you apply?

A. . Electronically.

Q. Do you have a copy of your academic
application?

A. T think so. I don't know -- I don't

other from them?

I don't remember.

I can't be sure about that one.

was there a specific position?

. There was one.

Okay. And what was that position?

but I think they sent
that I add had applied or whatever.

Did you get .a response one way or the

I think I did.

Okay. Medical University of South

I'don't remember which

Crabtree, Bryan, et al May 20, 2015
time, but théy'd kéep my me in mind. e
Q. And how do you pronounce C-H-O-A-T-E?
A. Choate Constiuction.
Q. Okay. .Was there a specific position

I'm

Ta

wl
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one it was. That was also electronically. Whether

or not they submitted a return stamp, I'm not sure.

Q. Do you have a copy of whét youb
submitted to MUSC? |

A. I'd have to look. 1 had developed an
employment folder and tried to pull things in
there. | |

| Q. Okay. When you say you developed an

employment folder, do you mean? Electronically on

your computer?

A. Yes. |

Q. And what is the title of that folder?
A. Emplbyment.

Q. Ckay. And does that héve -- kéep

copies of any job applications or e-mails that
you've been sending? |

A. Anything that I can remember to throw
in there. | |

Q. lSo are there electronic records in that
folder showing the efforts that you have undertaken
find another job?

A. I believe there are.

Q. Okay Have you gotten an interview for
a job with anyone?

‘A. I have.

3 A WIR A. WILLIAM. ROBERTS JR &ASSOCIATES (800) 743 DEPO ' Page 129
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0.

specific open position that they had?

stormwater supervision or something along those

Okay. And was that an interview for a

A. Yes.
Q. Okay. Andbhavevyou gotten any
response? |
vA. I have.
Q. And what was the response?
A. That they could not use me at this
time. | .
Q. Okay. Any other interviéws?
A. fes, there were, one with Jacobs
Engineering. |
Q; When Was:that?
“A. A‘monﬁh gr.go so ago.
Q. And was that:er an open position?
A. That was for -- they were looking for

,sémerhelp and they knew who I was and had worked

Crabtree, Bryan, et al May 20, 2015
‘ ' - . o 130
Q Who have you gotten an interview with?
A Charleston County.
Q. When was that?
A Probably a couple of months ago.
Q What was that interviéw for?
A. I don't remember the position. It was

1A

W
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with me in the past.
Q. So was there a 'posted position? .
A. There was not a posted position. They

just knew what my qualifications were and asked to

meet with me and we did.

0. And what was the result of that .
meeting?
| A. They haven't gotten back to.me,'not
yet.
Q. Okay; Who did you interview with?
A. Clay Reigler.
Q. Any ether iﬁterviews?

A. There was another one in the

development community up in Summerville. The other

" job that I applied for was Summerville CPW. I

don't know if it's on there or not, was it?

Q. It's not}-gYou'can‘Still"tell-abOut it.

A. I submitted my resume and they just
again weren't -- I don't know if it's my ége-or

whatever, but they weren't interested at the time.
Q. What do you mean you don't know if it's
-your age? | 1
A." I'm gettlng up there
Q. - Do you think somebody mlght not hire

you because Qf'your age?z

: scheduledepo com
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remember what that was for right’now,

sent them my resume and they sent me a response.

Okay. Charleston Water Systems,

there an own position?

There was an own position, and I

heard back.

One way or the other?

Right,'one way or the other.

And,did you apply for that position

electronically?

I believe I did.

Premier Integrated Consultants, was

there an open position there?

"I don't remember what that was.

that I was scouting anything and everything I could
to try to get some sort ofjresults.
Did yoﬁ submit anything electronically?
I wouldn't have put it on there had I

not done'somethingWalong those lines.

- So were you looking at somethlng

yvou 1lsted the places that you'd applied for or

looked for w1th? 

was

but I haven't

Crabtree, Bryan, et al May 20, 2015
' . ' . 132
I don't know.
Who did you interview with?
I did not. I didn't interview. I just

don't

I know

when

1A

W
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A. I was looking for work.
0. Sure. No.. I'm -- in terms of when you

created the list of places that you've been.looking
for work, were you looking at applications or a
handwritten list that you kept or --

A. I,waé looking at what I had submitted
and to whom I had submitted to. |

Q. That's:what I was asking. So yOufve
got an electronic or hard copy record of --

A. Whatever that is, I hope. I'm assuming

that I have them all.

Q. Okay.
A.  And then some -- I mean, there are some
others. ‘ ‘ | |
- Q. Okay. Did you hear anything back from

Premier Integréted Cohsultants?

A. I don't-think so.

0. Healthcare Trust of America, was there
an open. position?

A. There was sales positions. And the
reason I had addressed'sales,;as.large,as the City
of Charleston and the County of Charlestoﬁ‘aﬁd the
State of South3Carolina is, it!s’a'véry_sma117
community when it cdmes to engineering companies.

Everybody kndws everybody.
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So I had a conversation with the CEO of

CPW, Kin Hill, and I asked him if‘I-Was damaged
'goods because I wanted to make certain that I -- my
options were left open, whether I had to change my
field érrgo into business for myseif. rSo I had

asked him what his belief was.

Q. And this is Kin Hill with CPW?

A. Yes.

Q. Okay. What do you mean by damaged.
goods?

A. Well, because of the circumstances of

this case and my prior employment, that the area in
Charleston has a tendency of knowing what's going
on between individual companies. .

Q. Okay:. How about your Shem Creek
opposition activities?

A. It's Curtailéd to some degree. I'm not
standing in the limelight. 1I've got other things I
need to be doing. |

Q. Okay. What did Kin Hill tell'you?

A.  He felt like, you knon»that it was. a
good question. He Was glad I was asking.~ Hé_
couldn't_be'certain, but he felt like if‘péoﬁle

knew what the situation, that they may want to

incorporate. He said, you know, you've got talents

A VV Rl A. WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743 DEPO o Pavge‘_134
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and you can do a lot of dlfferent things. He was

just- encouraging, but there was a need for that
conversatioﬁf

Q. And when you say this case, you mean
the lawsuit that he you filed?

A. I mean the lawsuit with Crabtree.

Q. Do you have any other lawsuits pending
other than this one? |

- A. Only this one.

Q.  Dorchester County Public Works, was

there an open position there?

A. There was.

Q. And what was that position?

A. I think it'was‘a_ﬁtility |
superintendent.

0. After your conversation with Kin Hill,

did you change gears in terms ofithe.industry?
A, No. I had given up hope. I -still
haven't given up hope. I'm still hopeful, but my
options are drawing to a close. They're grOWing
smaller. |
Q. Did you get a response. from for

Dorchester County Public Works?

hitp:/mww.yes!aw. nethelp
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A. I believe I did.
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A. It was negative.
Q. Negative as in...
A. Couldn't use me at this time or, hey,

A. It wouldn't have been full-time
employment. It was just more the_construqtion side
- of things and I was applying for -- like I said}

that they had sought other applicants.

Q. Have you had any others conversations
with any one other than with Kin Hill regarding
your query about whether or not .you were damaged
godds. | | |

A. No.

What about Armchem International Corp.?
Was there an open position there?
A. That does a ring a bell, but Armchem

would have had probably been some processed

“mechanical contracting. I'm assuming. i don't
‘remember.

'Q. How about Power Home~TéchnologieS?'

A. Yeah. That was anothér.cdntract issue

there for construction.
Q. And when you say that, do you mean one

offervprojedt as opposed to full-time empléyment?.

for everything that came and everything that came

through or that I thought I could,benefit some
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other company.

Q. - Us Health Group, was there an open.
position there? |

A. Yes. Théré was a sales, which I was
considering getting into insurance sales.

Q. And did you ever hear anything back

from US Health Group?

“A. They were interested and that's still a
possibility.
Q. ~Jones Ford, was there an open position

there then?
A. I think there was for sales, yes?
Q. And did you hear anything back from

Jones  Ford?

'A.  No.
0. And JacksonBuilt Custom Homes?
AL Right.
Q.' Was there an'openkposition there?
A. There was.
Q. And did you hear anything back from
‘them?
A,  No.
Q. Have you received any job offer from

anyone that you have turned town?

A. I haven't turned anybody down that's
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sought to offer me a job.

Q. - Is that different from the question I
asked? | |

A. I'm not sure about what question you
can asked.

Q. Okay. I just want to make sure. Have
yoﬁ gotten an offer for work fromeanyone since
September 23rd of 20147

A. There is a possibility, but not
anything that's cast in stone.

Q. Tell me about what that possibility is.

CA. Possibility of getting into some)
development work in Dorchester County.

'~Q.. Okay. And when you say possibility,
can you help me understand what you mean?

'A. I mean, it's all contingent based on
the‘viebility of his project, if it's feasible for
him to pursue it. |

Q.- Okay. And when will you know?

A, I hope in a couple of weeks.
Q. . Okay. Other than that pesSibility,

‘have you gotten any firm offers for work since

September 23rd of 2014 that you have turned down?

A. ‘No.
Q. Have you donefany independent
TAIWIRT. A. W|LL|AM ROBERTS JR,, & ASSOCIATES (800) 743- DEPO ,VP.ag'e:138
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consulting since leaving ADC Engineering?

A. I have not received a paycheck since
leaving ADC. |

Q. Have you done any plumbing of.

mechanical contracting work?

A. Nope.
Q I.wés just referring back to'the --
A. I understand.

Q - company that you owned before.

Have you started your own company

again?

-A. That's a poésibility.

Q. You were also claiming, Mr. Owens,
emotional distress damages; I'm trying tovfind

exactly how ybu had termed it so I'get it right.
Can you tell me what emotional distress you have
'encountered?'

A. IAmean, I think it's obvioﬁs, but from
my perspectivé.it's my age. It's losing my job.
have small children at home}that are dependent on
‘some sortRbf‘gainful employment and they're
sufferingvahd-I haVe‘a young wife?who's suffering.
I believe that it's very'traumatic:for them. I
‘know that it is. My daughter continually asks me

about that. ,When are you going-to get. a job,

I

Crabtree, Bryan, et al ‘ , - . “May 20, 2015
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Daddy? Do you have a job yet?

Q. Have you seen any counselor for your
emotional distress?

A. No. I can't afford it.

‘Q. Have you seen any health care provider'
for your emotional distress?

A. I have not.

Q: There are a number of witnesses that

you identified in this case, Mr. Owens.

A. Okay.

Q. Dolyou want to take a break for a
minute? 

A. Not at all.

Q. Are you goéd for me to move on?

A. - Yes, ma'am.

Q. = You idéntified‘Lydia Owens. As

understand, that is your wife?

A. Correct. _ |

Q Okay. Yonidentified James.Scott?
A. Okay.

Q 'Cah you tell me what Mr. Scott may

testify -about in this case?
A. He can testify that I have never given.

a television interview, that he, in fact, was one

of the people that were involved in the growth of

INERE " A. WILLIAM ROBERTS, JR., & ASSOCIATES. (800) 743-DEPO  Page 140
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Mount Pleasant, particularly on Earl's Court.

" That's how I came to know him with regard to Saving

Shem Creek. We became friends and he will -- he
will also tell you that he never knew where T

‘worked until this lawsuit came up.

Q- Do you know James Scott's cell phone
number?

A. Not off the top of my head.

Q. Have you ever texted James Scott?

A. I'm sure I have.‘

0. How about Josh Hawkins? You identify
him as a witness. What is Mr. Hawkins going to
testify about?

A. Mr. Hawkiﬁs was pért.of the ADC team.
He works for Berkeley County now. The question
‘came up maybe in response to some of the
interrogatories as to my use of young associates
and in my request for SaVing Shem Creek, which is
not the case. I had asked him -- my son created a
KML file that was part of a differént project,
didn't have anything_;oAdo with.Saving Shem Creek

nor was it ever presented. But i_héd asked him if

" he knew of all conversion program that I could use

or my.son could use to convert a KML. file which was

.an audio -- which was a visual file and he. looked
AllWIR| A wiLLIAM ROBERTS JR,, &ASSOCIATES (800) 743- DEPO - Page 141
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1 around -- I don't know for very long. It was less

2 than 30 minutes when they gave me or showed me the

3 conversion file or where I could go because I
4 wanted my son to do it. It was his work.
5 Q. Have you spoken to Mr. Hawkins since

6 leaving ADC Engineering?

7 A. Maybe once. I'm.not sure. I don't --
8 | T can't tell you. It's something -- I don't talk
9 to him. He's a young kid trying to get on with his
10 life and he ended up leaving ADC before my |

11 termination.

12 | . - Q. AOkay. HaVe you communicatéd with any
13 employees of ADC.Engineering since leaving in

14 September of 20147 . . A

15 ' - AL I was contacted by Johnny Haskins

16 | probably a week,afﬁef, I think -after he had found
17 | out that T was gone. He~Waé just checking on me.
18 I asked how he got my phone ﬂumber because it

19 wasn't available. ‘But other than that, Ivsaw Phil

20 Strope at the Citadel one Séturday afternoon and we

21 just, you know,'said,hello‘but,nothing more than
22 | that. ) |
23 | Q. Okay. You identified York Dilday as a

24 witness in this case?

g
25 A. York was the other young associate that %

A W R A. WILLIAM ROBERTS JR., & ASSOCIATES (800) 743 DEPO . Page 142 .
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Josh had asked because he couldn't find the

conversion file. Joéh had asked York if he knew of
é conversion file for the KML video file.

Q. You identify Larry Barthelemy as a
witness. | |

A. These are the numbers that you had
given me from the interrogatories. I wasn't going
to call him as a witness. This was based on the

telephone numbers that you were asking about.

Q. Okay. In terms of identifying -
A. Who they were.

Q. ;— whoithe telephone»humbers were?
"AL Yes.

C. Okay. Is that the sémé<for

Ashton Davis?

A, Yeah. I mean, all those folks are, you
know, top of the line. .They don’tiéome mucn’
better.

Q. Okay. If you'll bear with»mé,,just SO
I can make sure that I've connected these names

with cell phone numbers.

A. Okay. . R
0 Bryant Stowe.
A. He's on the landscape side.
0 Okay . |
A VV R : A WILLIAM ROBERTS, JR,, &ASSOCIATES (800) 743 DEPO - Page 143
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JA. ‘He would ask me periodically about the

- Shem Creek Project and how it was going.

Q. Okay. Linda Page?

A. Is the mayor of Mount Pleasant.

Q. And Chris Nichols I asked you abont
before?

A. Yes.

Q. How abont Amanda Matlock?

A; - She works ADC in the building envelope
division.

Q. Is she one of the telephone numbers
on -- |

A. I don't know. I don't know that she's
on the telephone numbers. I‘don't-recall her being

on the telephone list.

Q. Do you know -- can you tell me what
information Ms. Matlock might have? |

'A. She might be able to share with you her
Facebook operations while at work.

Q. Okay. And does Ms. Matlock have any

' Facebook operations related'tolany_projeCts that

ADC Engineering is working on? |

A. I don't thlnk so.

Q. And to your knowledge hasuADC

Engineering ever received an electronicg%— or

AlWIR| A wiLLiAm ROBERTS, JR,, & ASSOCIATES (800) 743- DEPO Page144
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evidence preservation letter ever related to Ms.

Matlock?
A. Not that I'm aware of.
Q. And then you've got John Gerring?
A. Yeah. ' She was another young associate

who would ask me periodically how Shem Creek
Project was going.

Q.- Okay. In relation to the.telephoné,
numbers that I had asked and trying to connect to
the numbers, one of the numberS'YOu identified was
Mark Lamb. I think you mentioned Mark's name
before, but can you tell me who Mark Lamb is?

A. He's a childhood friend. We'wve known
each other since we were nine or 10 yearé old.

0. Was he one of the officers in Save Shem
Creek Corp.? |

A. No.

Q. Is he related -- when I say related,
involved at all in Saving Shem.Creek?

A. He has his comments. He is now an
administrator on the Saving Shem Creek pagelas_of a
month'ago..

Q. Okay. Where does Mark Lamb live?.

ROA968-
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‘anything on the four Facebook pages that you id

.identified?
A. I'm sure he has.
Q. You will also identify one of the

numbers connected with Charlie Montgomery. Who is
Mr. Montgomery?

A. He's another childhood friend of mine.

Q. Is he in involved in’any way with
Saving Shem Creek? |

A Just about everybody'in Mount Pleasant
is involved in some way. There is -- Charlie
Montgomery and I are old friends. We used to}play
guitar for years together, but, yeah, he's aware of
what's going on. |

Q. I live in Mount Pleasant, Mr. Owens,

andRI'm‘not involved in it.

~A. Well, you're among the.few,.
Q. Okay.  So Charlie Montgomery, is
he -- is he an officer in Saving Shem Creek Corp.?
A, No, he's not.
Q. To your knowledge, has he posted.

anything on any of those Facebook pagésIWeTve been

talkéd about?:

AL I'm sure he has.
Q. Okay. Noah'Moore. Who is Noah Moore?
JAITWIRI] A, WILLIAM ROBERTS JR & ASSOCIATES (800) 743- DEPO , Pége 146
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Noah Moore. Noah..

‘Do you need a moment, Mr. Owens?-

Why don't we take a break for just a

No. I'm good.
Okay.

'He is a neighbor who lost his son and

it happened to be my son's best friend and he's not

involved in Save Shem Creek either.

Okay. ‘Are you okay --
Lets's go.
i- fof‘me to go, to be able to go on?
Yeah. Let's go.
How- about Courtney O'Leary?
:Is that a male or a female?
She's a female.
-Tell.me-who Courtney O'Leary is.
She is a reporter for the City Paper.
Okay. 1Is she a friend of yours?
No. | |
. Okay. Will Haney?

Will Haney is a -- he is running for

He is an Op-Ed for the Moultrie News.

Okay. For some reason I had his name

in my brain. Is he.an officer-of'the Save Shem

: AW R A WILLIAM ROBERTS JR,, &ASSOCIATES (800) 743 DEPO
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Creek Corp.?
A.  No, he's not.
Q. Okay. And then Joanna G-H-E-G-A-N?
A. Ghegan?
Q. | Ghegan. Who is that?
“A. She lives near the project side. She
feels.she's an aggrieved homeowner in the area.
She and her husband are both physicians.
Q. Okay.
And she ‘is '-- her husband is a board
member, but she is not.
Q. Okay. Is Dr. Ghegan a friend of yours?-
A, He has become a friend of mine through
thiS'procesé.- | |
Q. How about -- when I said doctor, I
meant the female, not the --
A. - Oh, okay. Both of them have been -- i.
have.grown to know them through this process.
| Q. Okay. Mr. Owens, 1if you'll give me
just a minutef I think I'm just about done. I
realize the other attorneys may haVe'é guestion or
two.
AL Okay.
 MR. EARLY: You want to talk to him or
just take check your_notés?
. A W R A WILLIAM ROBERTS JR., & ASSOCIATES (800) 743 DEPO P_agel 148




10
11
12

13

14

15

16

17

18
19
20
21

22

23

24

25

Crabtree, Bryan, et al . , May 20, 2015

Owens, James C. v . James C Owens

149
MS. CHERRY: Do you mind just giving me

five minutes?
MR. EARLY: I'm going to swiﬁch seats
with you, if that's okay.
| (A récess transpired.)
BY MS.  CHERRY: |
Q. You mentioned your wife earlier. Does

she work?

A. Yes.

Q. Okay.' Where does’shé work?

A. Charleston Water Systems.

Q. And how long has she been there?
A. 16 years.

MS. CHERRY: I don't have any other
questions. Ryan, I'1l move down in'your spot.
EXAMINATION

BY MR. EARLY:

Q. Mr. Owens,'are you okay to gb ahead?
A.. Let's roll.
Q. I'm Will Early. I represent Kirkman

BroadCasting or I;think-they?re actually named as

Kirkman d/b/a:WQSC; i_may jump’afound a little bit
because Molly has covered a lot and I don't’want to
ApIOWfthrough things ﬁhatlI;ve already covered. Are

youxfamiliar with Kirkman Broadcasting Company?
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A Not very much.
Q. Have you listened to their broadcasts?
A, Sports radio. I have listened to Bryan
Crabtree.
Q. Are you aware Bryan Crabtree is no

longer on the air?
‘A I am.
Q. Did you listen to Bryan Crabtree when

it took aired?

A. Only when directed to.

Q. You know Gil Kirkman?

A.  No. |

Q. Ever meet him?

A. No. | |

Have youfever'opinion on the WQSC
‘website? |

~A. I have.

Q. I'm not talking about the Facebook

page. I'm talking about the website itself.

"~ A. . Correct.
'Q;Z‘.Why'and,what are you on there for?
A. To take a iook, to get information from

Bryan Crabtree and what he had stated about me

personally.

Q. f'All right. - Do you understand_that
A VV fIRf‘. A. WILLIAM ROBERTS JR., &ASSOCIATES (800) 743-DEPO  Page 150
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bryancrabtreeshow.com is different than the WQSC

website?"
A. It was on the WQSC site.
Q. What was on the WQSC's site?
A. I believe.Bryan Crabtree's -- I believe

his points about me being a liar.

Q. Was it a link or what was it? .

'A. I don't know. It tock on - I took a
screen shot of it. It was on the WQSC website.

Q. Okay. That was we got in diSCovery --
and we can go through it. It is on my. 1Pad -- is
screen shots from the Bryancrabtreeshow com. >Did
you take shots Qf‘both?

A. I think so. I think so.

Q. How about the WQSC Facebook page?

Ever been On‘that?

A. Possibly. |

Q. :Can you tell me spec1f1cally what you
saw about yourself on the WQSC website?

A. Comments that I'm most concerned about

- was with -- was what Bryah’Crabtreé;had to say. He

painted-me to be two—faced'and'a-liar}
0. All right. Have you ever been .on the
WQSC website for any other reason?

A.. No.
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Q. Have you listened to any program other

than the Bryan Crabtree show on any WQSC station?
A. Not that I'm aware of.
Q. Do you remember which station it was?
I'll tell you WQSC has feur or five

different stations in Charleston.

A... I .couldn't tell you.
Q. 910, 9507
A. I'm not sure.

MR. EARLY: All right. I'm not sure if"
the complaint was marked.
'MS.'CHERRY; It was not.
(DFT. EXH. 19, Complaint, was marked
for identification.) |
BY MR. EARLY:
Q. I want to go through a couple of

allegations with you. Have you ever seen this

document?
A. Yes.
Q. - And you've read this document?
Af‘ Yes.
Q. And you understand these_are YOuri

allegations against my client as well as others?

A. Yes.
Q. .. Okay. In'Paragraph 6, on the second:
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page, you indicate that you learned of this
proposed high-rise parking garage office building.
That's what we've been talking'about today so far?

- A. Uh-huh.

Q Yes? Say --
A. Yes.
Q Do you remember how you learned about

this -- let's call it the project. If I call it
the project, can we stay on theFSame page?

A. Sure.

the prbject?

A. Yes. I was there by happenstance to
have the track and field in Mouﬁt Pleasant named
after Peyton Moore. |

Q. Okay.

A. I was very instfumental iﬁ going -
through council to get that passed. In fact, we
did it in less than 30 days. |

Q. You want to take a quick --

Q. Do you remember how you learned'about'

- 153
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A No. - So thatis_whva.was there --
Q. Okay. o
A -- and I’heard about it for the first
timef' | j _. |
| Q. Aall rightn: When you‘say there,'are you
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1 referring to a town council meeting? e
2 A. Yes. It was a town council meeting.
3 | Q. Right from there at Houston Northcutt?
4 A. Correct. |
5 Q. Okay. And that was a council meeting
6 around Christmas of 2013ish?
7 A. Yes. Yes.
8 Q. All right;' And then --
9 A, I believe it was in January, to be
10 honest with you. Like I said, it was on or
11 about -- I'm not sure:. I just know that I went
12 there to let the family know that it had been
13 approved.
14 | - : Q. . The councii‘meeting -~ we Cén.find but 
15 about because they have minutes and the council -
16 meeting you're referring to. It's the one that

17 young Peyton had the thing named,after him?

~i8 A, Yes.
19 Q. Further down, it says, he -- talking
20 | about yourself -- and numerous other citizens way

21 of a petition. Is that the petitibn,that you were
- 22 referencing earlier with Ms. Cherry about the |

23 | change.org?

24 A. That's correct. .

: . : . 1%
25 ' Q0. And, in fact, you‘testified earlier %
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- 155
that you started and created that petition,

correct?-
A. Correct.
Q. And you formulated the language and

disseminated that yoursélf?

A, Yes.

Q. All right. And 901ng to Paragraph 7,
you 1nd1cated that you along w1th other citizens
formed a Facebook Group, correct?

A.  Yes.

Q. And you, in fact, you yourself formed

that group, correct?

A. I started it,vyes.

Q. You started the page?

A. Correct.

Q. You were the first and at the time oniy

person to be able to --
A. The only administrator to be able to
‘provide any-information.
| Q. And just so we're all on the same page,
administrator means you're the only one that can

post on behalf of the group itself?

hitp:/iwww. yeslaw.nethelp
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'A.  No.  Anybody can post. No. That's not
true.
0. Let's --
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A.. Only the administrator -- thé-
administrator can approve, but anybody can post.
It's a pnblic pagé where anybody can post on it.

Q. All right. TI. guess what I want to
distinguish is post versus comment because. there
was some of that earlier when were with going
through a different Facebook page. |

When you used the term post afe you
saying that anybody can actually make a post on
behalf of Save Shem Creek other than yoursélf?

" AL Anybody that is a member of thé site
can post,. ndt only post but by comment. iny
members -- only members can comment and post.
| Q. All right. Sohmyself not beingva

member of the Save Shem Creek Facebook page --

A. Saving Shem Creek.
0. 'I'm sorry.
A. That's okay.
Q -- Saving Shem Creek, I éan go- on and
post?
A. You could not go on and post, hot béingh‘
a membefi'
lfQ;h Any member can post and anY'member can
comment? | |
A, Correct, but you can;reQiew, not being

156
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a member, what's on that site.

Q. ‘So. what does an administrator have that
a regular member does not havé by way of editing or
adding or anything else?

A. Adding fiies, Number 1. That's the
administrator's duty is to add files. Number 2 is
to accept membership.

Q.‘ ' So since there are memberships, is it é

closed page or an open page?

A. It's an open page.

Q. I'm having a little trouble with that.
A. I understand;

Q. Okay. If I ask you to be a member of

the Saving Shem Creek Facebook page, it's in your.
discretion, yours meaning Mr. Owens's disérétion,

to allow or disallow me to be a member, correct?

'A. . Yes, or any of the other
administrators.
Q. But.at the time you were the oﬁly
administrator?
| A.  Correct.

Q. When did this -- when did you allow

: scheduwdepoconl R
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others to become -- ig it administrators' or
moderators?
A. It's administrators and this was before
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I was terminated with ADC. :

Q. - That you allowed others to become
administrators? |

A. Administrator.

.Q. And you went through a list earlier, i

think, of who the administrators are.

A. Yes.

'Q. Can anybody delete a post who's a
member or do you have to be an administrator?‘

A. You have to be an administrator.

Q. - You had mentioned earlier you have
deleted posts that your bfother Vernon has made,
correct?

| A. And others. If there were any other
kind of derogatory comments, I have deletedvthem,

Q. That'wasvgoing to be my question.

Who, other than your brother's posts,
have you deleted?

A. I'm not sure. Anybody that-was

derogatory or anybody that was inflammatory'or

| anybody that was pointing fingers of blame.

Q; Any slanderous comments?
'A. If there were, they would get deleted

and make a comment, message them. I mean, there

‘were some maybetlifelong‘members of Mount Pleasant
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