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Good afternoon,
 
 
Attached please find correspondence from the South Carolina Court of Appeals. Please do not
respond to this email. Send all correspondence to ctappfilings@sccourts.org. Any parties not
included in this email will receive the attached correspondence via US Mail.
 
 
 
Denesha M. Staley
Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079
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August 10, 2023 


The Honorable Jana E. Shealy 


Edgar A. Brown Building 


1205 Pendleton Street 


Suite 224 


Columbia SC 29201 


 


REMITTITUR 


 


Re: Russell Mawyer, #139176 v. SCDPPPS 


Lower Court Case No. 2021ALJ150010AP 


Appellate Case No. 2021-001149 


 


Dear Clerk of Court: 


 


The above referenced matter is hereby remitted to the lower court or tribunal. A 


copy of the judgment of this Court is enclosed. 


 


 


 


Very truly yours, 


 


 


 


 


CLERK 


 


 



Jenny Kitchings
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Enclosure 


 


cc: Russell Mawyer, 139176 


Matthew C. Buchanan, Esquire 


The Honorable Harold W. Funderburk, Jr. 








J ul 0 5 2 0 2 3



dstaley

COA Filed












The South Carolina Court of Appeals 


JENNY ABBOTT KITCHINGS 
CLERK 


V. CLAIRE ALLEN
CHIEF DEPUTY CLERK 


POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA  29211 


1220 SENATE STREET 
COLUMBIA, SOUTH CAROLINA 29201 


TELEPHONE:  (803) 734-1890 
FAX:  (803) 734-1839 


www.sccourts.org 


April 5, 2023 


Russell Mawyer, 139176 


Perry Correctional Institution 


430 Oaklawn Road 


Pelzer SC 29669 


Mr. Matthew C. Buchanan, Esquire 


PO Box 207 


Columbia SC 29202 


Re: Russell Mawyer, #139176 v. SCDPPPS 


Appellate Case No.  2021-001149 


Dear Counsel and Mr. Mawyer: 


Enclosed is the decision of the Court. The remittitur will be sent as provided by 


Rule 221(b) of the South Carolina Appellate Court Rules. 


Very truly yours, 


CLERK 


cc: The Honorable Harold W. Funderburk, Jr. 








THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE 
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING 


EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.


THE STATE OF SOUTH CAROLINA
In The Court of Appeals


Russell Mawyer, #139176, Appellant,


v.


South Carolina Department of Probation, Parole, and 
Pardon Services, Respondent.


Appellate Case No. 2021-001149


Appeal From The Administrative Law Court
Harold W. Funderburk, Jr., Administrative Law Judge 


Unpublished Opinion No. 2023-UP-135
Submitted February 1, 2023 – Filed April 5, 2023


AFFIRMED


Russell Mawyer, pro se.


Matthew C. Buchanan, of the South Carolina Department 
of Probation, Parole and Pardon Services, of Columbia, 
for Respondent.


PER CURIAM:  Russell Mawyer, pro se, appeals an Administrative Law Court 
(ALC) order dismissing his appeal of a South Carolina Department of Probation, 
Parole and Pardon Services' (the Department's) decision to deny his request for
parole.  On appeal, Mawyer argues the ALC erred in (1) failing to address his 







argument that the parole board denied his request for parole for the same reasons it 
denied his previous requests for parole and (2) concluding that the Department's 
decision was a "routine denial of parole."  We affirm.  


We hold substantial evidence supports the ALC's finding that the Department did 
not err in denying Mawyer parole; to the contrary, there was substantial evidence 
the Department followed the requisite procedures and considered the appropriate 
factors before making its determination.  See S.C. Code Ann. § 1-23-610(B) (Supp. 
2022) ("The review of the [ALC's] order must be confined to the record. The 
[appellate] court may not substitute its judgment for the judgment of the [ALC] as 
to the weight of the evidence on questions of fact."); Sanders v. S.C. Dep't of Corr., 
379 S.C. 411, 417, 665 S.E.2d 231, 234 (Ct. App. 2008) ("Although this court shall 
not substitute its judgment for that of the AL[C] as to findings of fact, we may 
reverse or modify decisions which are controlled by error of law or are clearly 
erroneous in view of the substantial evidence on the record as a whole."); id. ("In 
determining whether the AL[C]'s decision was supported by substantial evidence, 
this court need only find, considering the record as a whole, evidence from which 
reasonable minds could reach the same conclusion that the AL[C] reached."); 
Cooper v. S.C. Dep't of Prob., Parole & Pardon Servs., 377 S.C. 489, 499, 661 
S.E.2d 106, 111 (2008) ("[T]he [p]arole [b]oard is the sole authority with respect to 
decisions regarding the grant or denial of parole."); id. at 500, 661 S.E.2d at 112 
(holding the parole board's decision would "constitute a routine denial of parole 
and the ALC would have limited authority to review the decision" if the parole 
board "states in its order denying parole that it considered the factors outlined in 
section 24-21-640 [of the South Carolina Code (Supp. 2022)] and the fifteen 
factors published in its parole form").


AFFIRMED.1


KONDUROS and VINSON, JJ., and LOCKEMY, A.J., concur.


                                      
1 We decide this case without oral argument pursuant to Rule 215, SCACR.






