
Aug 11 2023







inconsistent statements and the state maintained Burdette murdered the victim. Id. at 493, 832 

S.E.2d at 577. 

Here, the state's theory was that Perry shot directly at the officer with the intent to kill 

him, and that he was therefore guilty of attempted murder. This was dramatically different than 

Perry's defense that his gun went off accidently or as a result of recklessness or negligence. Yet, 

this Court concluded "unlike in Burdette, we conclude that the trial court's Oury instruction] 

error was harmless." Opinion at 19. This Comt may have overlooked the fact that does not seem 

to be a logical conclusion given that the state in Burdette and in this case claimed the shooting 

was intentional while the defendant maintained it was an accident. 

This Court, respectfully, was judging and weighing the credibility of different witnesses 

on appeal which it has stated that it will not do. In addition, there were two diametrically 

different cases presented to the jury by the state and the defense in this case as in Burdette yet 

this Court granted a new trial for Burdette and found the jury instruction error harmless in this 

case. Finally, this Court's conclusion that "we cannot say beyond a reasonable doubt that the 

jury found only general intent to commit a crime" has the harmless error standard reversed in 

great deference to the state, and unfairly against Perry. Rehearing should respectfully be 

granted. 

This 11th day of August, 2023. 
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