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April 21, 2022

- :
To: Krfsty Droes, Logan Drocs, Donaid Enton & all Ocougants

Rantal Address: !
01. Micacle Mile Drive Ant# 13C, Anderson, §¢ 2062

e

YOU ARE HEREBY NOTIFIED THAT, under the tarms of: {Check one)

E)¥our tenanay (if no original agreement)
OThe Leasa Agreameant dated 0, _
OThe Rental Agreement datad - I

C1The Resldential Lease Agreanment dated
Qiher:.

20

(the *Leasa") for the rent and uee of the pramises listed abave now occupled by you:

DELIVERY OF THIS NOTICE, You therafora must daliver bossesslon of the promises to me on such

YOUR MONTH-TO-MONTH TENAI‘;IGY WILL BE TERMI?E:‘ED IN 30 DAYS FROM THE DATE OF

date: May 21,2022 v Iafer than &: laging. You are further notifled that unisss you vacate the
premises by such date: May 24, 2029 no Iater than 6:26 p.i. legal action may be Intilated agalnst you.

THIS NOTICE 18 PROVIDED TO YOU IN ACCORDANCE WITH THE LEASE AND SOUTH CAROLINA
RESIDENTIAL LANDLORE AND TENANT ACT, SOUTH CAROLINA CODE OF LAWS SECTION 27-40-
770. NOTHING IN THIS NOTICE IS INTENDED OR SHALL BE CONSTRUED AS A WAIVER BY THE

- LANDLORD OF ANY RIGHTS OR REMEDIES THE LANOLORD MAY MAVE UNDER THE LEASE OR
UNDER STATE OR FEDERAL LAW.

L] %!UP ) , Date
Landlord's Contact Information: ' _

Name: Joselte Anderson
Address: 260 Gouniry Clubi Lane Anderson, 20607
Fhone Number: 884-225-3283

AL IR,

Eviction Notioe (Rev, 1536F08)
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Date Lense Prepared: 07£30/2019 :
Type of Sutte; Tywa Bedroom One Pally Propony: Anderson Cote
Address: 201 Miracte Mila Drive, Andorsan, SC 29621 ?
Unit No.: 136 Seourlty Daposit Anst.: 5 X

12az0 Coiumeneemem Blate: July 30, 2019 Tense Bxpiration Date: . 6/30/2020

Maonthly Rent: 307500

Otlsers i

This Lease, by and between the Owner of Anderson Cove, 1hi Lessor, dlso designated us Landlord, and Tenant (whuse nemme(s) appent

below) horawith submiis the followlng Information and ngrees thit [t shall congtiude a part of this Agreement:
I

Reaiddnd Nome: Kristy Drogs Home Mhene: $64-386-3831 Work Phope: -
Spouse ar Co-fonant! Lognn Deses  Home Phong: §64-302-2311 Work Pliong:

Oifyer Co-Tenant; Bonatd Enton Howme Phone: 864-346-4001 Work Phones:

Coutpner Namet  Address:

Costgnor Home Phore: Otler Phenat

Child{ren) Natna(s):

In cusp pfcmergency contact: Em%rgcncy Contaet Phone:
Automablle Yeur, Make & Modal: Llcenge Nurber & siagle:

Gumgofl"arklug Spiiga No; Parking Tag No: :

1, LEASE TERMY. This Lense i3 for the teemof 12 maontha, “Tenant aliall give mot leqs than sixty (60} days weltien
notjes, pelor to the explration date of the Laase toyon, of theli Intontten o vacpte tho I remises at the gnd of this serm, whieh notice nzuist
Iie b yerltlig and iransnileted Tn person or by makl (notlee must fre reccived opy or the 13t of the wonth in wil da o
vagats the Peeitised), Ady holding over by the Tenant niter the term of'this [ease hag expived shall not vonsfitute o renowal of this Leasge and

such conlaued oecupancy shatl net defisat Landlord's right to possession of the Pramises. Shoulil the Tenant accupy the soile nader &
month-ta-nionth fenarcy, Tenant agrses fo pay an additiond manthly chivge:of Two Husived Filly aud NO/100 Dollary ($250.00) far the
month-to-motih vestdenty, Lauilord muy give weitien noties to Tenant, not les:{ thaiy slxty (60) days prior o ¢xplration dute of the
- sforementioned Loage term, of itg intention ta renew this Lase. I Landford fadls b give sukd written notfee, the Laase term will expire ns par the
ferms of this Apariment Lease. Lf Tenant aceupics the suite for any day in & month, Tenant shetl be Hable for the (ull month's vent. Tennant
thio unduestands tist B, for any veason, Tenant vacares the Fromises durlng tho fern of this Lease Agreement aiul ratuens possession of
the Premises to Agent, Tenant ugvees to pay to, Agent a Lease Brealkage Foo 4 Iwo months rent, Payment of sald sum shall, I no waY,
velieve Tenant from it's vhligations wader this Leage Agerement, but shall be paid in adtdition to otler mguols dae under this Lease
Agreement ax ontlimed above, i
2, RENT AND OTHER CHARGES, Tennnl agrees to pay Landlmd its successors and ngsigns rent In the mmount of $675,00 per
month 43 vout due and poyable on the st doy of each month of sald tann.  [n additlon, Tanant agreas (o pay a ond time paytnent of $60,58 to
sarve s ront for the peried July 30, 2002 to July 31, 2619 due aud payable u}: Juty 30, 2019, Reats must be paid by chagk or money order,
NO CASH ACCEPTED,

| Iate cha ei the snount ofOne undead and f(]f 00 Dollass ($100, ent receiverd b};
lggntﬂor& after the ﬁm} iﬁh ; ] Jus, A1 1
¢ ad . any cheok 1endered by tmunt i pi\ymnm nt‘any

rent ar mlwwhargc due.under thislease is retumed hy tcnnnt‘bmk for nnyreuun., a returned chack fee i the emount of Thisty Pive Dollars

) A WL

{535,000 wilL then be dne anct payble to. L andlont. 10 chack is returned by Tenant's iank and the check isnot tepleced by tha ARt (5M doyod. .

tlie month In whichsaid chek Is presented, then sush payment will also be eonsifered late, and the applicable tate fe2, az well as Thirty Five
Dollar ($35.00) retumed cheok fus will bs die and payable to Landiord, 1f ol sooner paid, such late feo nnd returned chack foe shall be added to
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“is YOUR NOTICE. Rent is due within Gve (5) days of the due dute. After the dus date, Landiprd may Ecgin eviotion proceedings if umount Is
still impald, Ro otler tiotice will bé provided durduys yatr [ease tormt, Al rent payinents shall be made payable to Anderson Cove,

* 3, PERMITTEDR OCCUPANCY, Tendnt agrogs thai the premises nte to%be ceoupled by 3 parsons consisting of 3_adule(s) and D,
ehlld{ron) for ragidentinl purposes ouly, and no ono else shall be permitted to ocoupy the premisss, The pramises o7 niy gheage May ant be sublet
o ngsigied, Pexmitting unawthorbzad pessons to oceapy the prdmises shall bs a violation of this Leage and conatiizte n dofault of this Losse and
groundls far immodiate eviction, Suld legal eviction shall not relieve tannnt of the abligatien to puy the balnee of roat until the expication of the
Leage term or the commencement of pald rent [raim b pew tenant, '

4, 8K Tonant hereby deposits the smm of $337.80, Which sem Yanant ngrees shall bo lnld by Landiord ng socuelty
dutdng e term of'thils Laase, o any renowals thereof; for the following purposes: T puy the vost of restaring the suits to its dkentical condition
when tased, Ineluding, but not mited to, vapalring nay holes In the wally, repairing bums, stains, of any oltee damage to Ehe carpeting,
opplinrces, ele, and painting or repaleing noy other dnmaga caused by Teaant, or in the aftetnnilve, at Landiord's discrelion, other nenovnts due
Lasdlord begluding, but not limited to Hiuidated dainages for oy brech of any of the eandiions er covennnis of this Agreement lisoluding
rensonabl wétorney feesin the enforcement of pay provislons of this Laase, Sepurlty dopioght minat Ho wndated Jn the svent of & vens ingronan,

Upen the tetindnation ofthis Lease, and alter vacation of tho premises by Tavant, Landlord wifi refund to Tenont the deposit lasy any
~declugtions suthorized abovy and without prefudics to any Qv elaling of Landlord far actunl damages andfor rent o oxcass of sl deposlt, Suh
deposlt shafl be rofinded to Tennat within thitty (30) duga os provided by law, to any forwarding addeess provided i wrlting by Tommnt to
Landtord. Should the damages caused by Tenaut exceed the amount of the seeurity deposit, Tenont shatf be Hable for the exeess nmount above and
beyond said deposit, The securlly deposit shall not be wiilized by Tenant as rent, hotvever, Landlorll may, I its solo dissretlon, apply aecurity
depasit to all amotnts owed by Tenant undar this Lense Agreemont.

5. PELIVERY OF POSSESSION. In the eveat Landloed shalt bo wnable to deliver possesslon of the Fremises to Tenant on any
spacifed date o on the data of the cammencermnent af tha torm of this Lanse, 03 o tegult of any couse whafaosvesr, the rent shatt not commence natl)
the dale that posscaston af the Peemises it available to Tenant. Tenant agravs to medept such wllowante und abalément of fant o5 Howiddted
dunagas, I ful] sud eomplets satlshotion for the falure of Londlosd o 5o deliver posssssion, nnd to the exclusion of ony rights or all olatray for
dumage whioh ‘Tanant othorwise may bave by ranson of delivery of posgession of thel Fremlses nof baing made on sald date or any time {hevenfior,
ond 10 fuffure 0 so deliver possession sholl 1o any event extend, or g deamed 1o extend, the term of this Lense,

6, DAMAGEANSURANCE, Lendlotd shall rot be Hable for oy theft, destructlon, loss or damage to any propecty of Tenant, Tenint's
agents, or Tenotits gueda. Tenant rmust proyide hig awn homeawher/vonterts ndueance coversge inohuling, bud ok lisdted to, parsanal
proparty usurancs, fiee, tholl, Jiah{lity, sicdlcal pay and persean! insurance. Aligrnativdly, Venant may ond fur ironsify o
gayeinge fov the Lnidlord thre thé sorqmmiity’s RLL Peogrem (see Praporty Damage Lisbility Addendum attached). Londlurd sholl not
be Hlabte for damzgo resuliin R water, snow; iee, odoes, aolse, fatlire or broakngo of henting or plumbing, gas; wlet, steaw or other pipes or
Fslires, vt sewage, por Tor any damags nrising from the acts or neglect of other tepgnts of the baflling or the &lemetits or damaga arlsing from acts
over which Landlond Fing no eanirol, 1Pt sulto hereln s made vistenantable by viue of any casunlty, Lindlotd shall not be oblianted to provide
Tenunl with altdraetve liviog quarters, Dpon the accurretics of any easualty, Landlord, ot s option, mny efect to terminate this Loage, In the
ovent such dumage or casuntty i3 not edused by Taront, [y gueats or inviteds, Tenant may terminnte this Lease i Tenant eanndt seocenpy the
Prosafzes within sixiy (69) days from the dute of such csualty, Tenant shall not bejentitled ¢ any dontages othar fian abatenent of rent In the
evant TonantIs denfed acecss t the Promlses after o casustty. Londlord reserves the tght to eestelét ue prevant aceass to the Promlsed In the event
of s onsurlty, Tenant hereby relenses Laisllosd, to the extent of Landler®s Insuvanca coverage, from any and bl ighility (to Tennnt or nyone
ciifmling throngli or under fenant by way of subrogatlon or otherwisa) for any loss pr damugs to proporty covered by the fire or extended covernge -
insuranee policies eurrded by Tennut hovanrder, even b such domage shall Fave bedn ¢aused by the fault or neghigencs of Landiord, or anyons
clufning through of under Tenant; providad, however, that this relaass shal! bo applicablo and fn forco and eftbat only with respect to loss o
damage accurring duting suels time as such pallcles shall contaln a olonse or endordement to the effect thaf poy sueh release shiall ot adversely
Bt nor fiipnir such policlos or prafudiee the right to secover thereundur, 'Tenant agrees that Its polictes of insurance witl include such a clause
of endorsament so long as the same shall be ohininable,

7. RIGHT.TO ENTER, Landlord, or its ngents, shall have the riglst to prter the premises nt a1l teasonable houes to Inspect the
premlses, make necedsary repairs of to.exhibl the pramises for sole or rent. Tn casp of flze or other ermergonay, Lindlord, lis agents or employees
mey enler il promises, st any 1imé without notlee, for the repalr or protection ot‘tfe. premises, In the event of'a cosvalty, Landluord at its option
may tormlngin this Leage. Howavor, It s exprossly enderstocd snd ngreed that Lagdiord s under no duty to maks any such inspaction, nd tha
nothlng in ths Parcgraph shalf be ponstried ns rofieving Tenant of the duty of paylpg the costs of repairs or of giving writtor naties of any
dufaetive condltlon.

8. REPOSSESSION, Ithe rent or other chasges herein provided for, shall at any thne be In arrenss or unpald, o IF Tonu shall violate
or (il to observe wny of the temy, cond (tlons, rules or repuluions set forth aad refgrrad 1o letedn, or 1 the premises nre wsed in on {legal manoer
or a manner obfsctlonable to Landlord, o if the vemspunts of the promises dlsturk or amnoy ofher tenanis In the premises, stuch action shall
conatitute & violation of tits Leade, und subject Tenant to immediats gvlctlon pmu&dfngg. Sald legal oviction shall wot valieve Tenant of the
oltgntien fo pay the balines of rent untll the oxpivation of the leage terns of the eofumancomant of rent from o new Tenant,

Addictonatly, If Teoont faits (o pay rent when due or is in dafialt of the prompt or i‘tllt pecforinnce of my other proviston of this Lanae, for [itun
to comply with the sbove, or It Tenant whandons the premisas, theq, nid in any sudh event, Landiord may, If Landlord so elscls, with or without

. Jgtice oF such. glastion exnept &s heveln. provided, with ot without demand, faribulth tormtinate this lense nand. Tenant's right to possesstonof . . . oo

premiaag,
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" TP Landlord ks to purste o egal eviclion ncton hs axder to comypel Toriant ta pay the sinounts dus wider this Laose Agreement or to retake i
passbssion ol e Premises, then Laudiord shall be sutltle:d to collect an pmonnt squat i $250.00 (in ndditlon to uny othr chieges dus nndl payble
undor s Agreemant) as a ralmbursement for Landtord's costs nssociated with sokd actlon, These costs Include court Ating feos, pragaration of the
prapat kotlees to Toaunk, employes thne to attend court haarlngs, teavel the, syslayen paridng nud mitongs oxpenses, Said omount shall be due
10 Landlowd even IF Tennt pays amotints due vnder this Agreemont and continues to geeupy the Premlises (svictlon netlon ks exncelled),

%, PROPERTELEET BY VENANT. Tonmt agrens that sa lang os Landjord dacs not selze fralshings or posscsslons of Tenant for
tha purpoza of fent payiments, Luidlord may remove ny ind all property feom tho prejuizes i the event of bréaeti by Tenant. Those poasessions
may bo handled, temoved, stored, or atherwise dispased of by Landlord at the sola ristami sxpanss of Tenant, Landlord aholl i 5o event be
vesponsibis for the preservation or snfekeaping hasoof, ‘Tenant shull pay to Landford, hpon demnnd, any and alf exponses incurred with such
vemoval and afl stornge chargas agalast such property sa long ng the same shall be i Landlord's possession or under Landlord’s control, If sny
propexly stnll remnin I tlie pramisas of In the possesgion of Landlord and shul) not bé retaken by Tonant within ten (10) days, said proporty shall
conclusively be degmad to have bzen fovaver abandoncd by Tenant, :

10, YEHICLES, 1t i3 npread thut thars shall be no vehioles (inoludlog motorayoles, trudks, toellrs or hoats), ofhor than automobtles,
aparated or kept ol promises by Tenant, Tounnf's agents, or guosts, without the wilteh consent of Landlond, Non-tompllznae with tha tetms of
this provision may result in any of said vebioles balog towed From ihe promises at owiers dsk and expenge,

No repalring of nutomobilos is pacmltied on 1he premizes. The washing of ntancbiles is not pesmitied exeipt In desipnated areny if
nwthoeizod i weritlng by Landlord, Tenanl's gents and guosts may net park natonsobiles on Landlord's praperty fof mare than twenty-four (24)
howjs unbods the aufomobife b firs! regleterad with Tandlord, An unautherlzad, shanduned, inoperatile autamoblie, or an automohtte nothaving
- wivvent Heonss plates say bo towed fom the promlses ot ownor's rlsk and oxpense, |

The uge or storage of Tenant’s or any other parson's vehicle, whether or wot parked or baing delven fn or about the buitding of the demised
preemises parking aren or gareges, sl at afl trsas b ut the solo sisk of Tenant, aind Landlord assumos no abitity for gaid vehlele or damagey :
canded Ly of to the vehicle. Should any enmloyea of Landlard ogstst Testant or tnka phrl in the parking, moving or handling of Tenand's ar any |
oltier parson's tutomoblle or-other property entrusted or plaged in the hunds or custodly of pny guch employeas for any sson whatsoever, such
amployes i doing any of the fhregoliig sholl bo the agent of Tanant ond aot of Land|ded, and Landlort shall niot be Hable to Tenamt or to any other |
persed for tha nots, negligence or ombsslon of auch amployes in connaction therawlth

1§ Tenaitt 1oy Jeaged o garage space, or used parking spaces op the premises, then Tonait agrues that Landlord shall not be raspoastble for
any domuoge to-veliloles pagked [n andd garage or agacka tnctudiog, but not Jmited to, famage caused by otler veliclos, water leaks, vandulg or oy
athae eavisc, Landlord shatl finther not he ragponsible for thefts of vehicles, or persol ol properdy located 1n znid spaces.

(1, KEYS, Tanunt shall bo glven keys to the apariment, which koys shall !be returned ta Landbord wpon vacation of the pramises, §f ;
Tonant fhils to return )l of the keys o Landlord vipoh vacation of the praupises, Landlord statl have the rght fo change all bouks to said apariment !
and sadduet from Tenoat's securfty depos!t all vosts for parts and labor ingutved fn the|replacement of Touks md also the cost of the original focks ‘
ond keys. No gdditlongl lycks, se-keving of exiating docks on dony fastenors shallibe

12 AMOKENETECYOR, Ali suites ove cqulpped with o smoke defactar, Tenant agroes to lest the suioke detector ox 4 vegular :
basks, a1t 5 a hattory npevated vnit, Tenant, st Tenant's expiense, ahall voplace any worn out hatterles. IFon alectric unit malfmctions
upan {oitline, or 1¥n byttery operated witlt malfunwiions wpon testing, or i battery apernted nnlt does not opornte niter replncement of buiterles, !
Tenunt sholl notlfy Landlord immedtately, Landlord sholf not ba Ynble for the malfiinetions of any amoka detestor or dnmages coused theteby o :
congequences due to intermption of'electrle servies, |

13, BTORAGE LOUKII, Ifa storage lackar [y asslgned to the suits, L dndlord slyull not e tegponsthble for sufis keeplng of uny
persennl property stared fn or pbaout the staraga locker. Persanal property is stored % the solo risk of Tenant,

F, GUEST ACTIONS & DAMAGE. Tenant hevaby assunes ruspansll{illty for okl actlons by, or aoy demnges coused by fts muests or
agents, : :

15, JORNTAND SEVERAL, LIARILITY, Dach and evocy Tenant slynibg this Lease shall be jointly and severally linble for a1l rental
Tenymtenia, damages md other obligations impesed harounder, 1t {s farthar agreed that In the avent that ong or moco of Tenanis signing this Leonse
Yarale fhe premises befare e axpleation of the term then rmaning, the vasating Tenfint us wall 2s (he remsinlag Tenant or Tanimts slgning this
Lease shult all be respensible for the bulengs of oll rantul paments, dumsges and oifier obigations Imposed heravnder, Any security deposit mode
iy uny Tenant at the kkfation of the original term of this Lease shufl remaln 05 sevlrity for the bulance of the m curvontly ranning and any
venewnl teems in the futurz, Mo Tenant may bu velensed from Jinblity of ihis Losse without written parmission by Landlord.

16, TENANT OVEMENTS, Tenant shall not make any nlizrasionfs or adiitions 1o 1he premises without the speeific wiltion

consent of Landlord, All such spociffcally consonted ta additions to the pramizes shall become the property of Landlewd at Landlord's uptlon,

Upon vacating the sulte, Tonant agrees & restor the suite o Tks origloud state, Cortact paper, sunites oe wall covering I3 not permitted withowt he

consert Of Landlord, I the event Landlord eonsents to an alterntlon o addltion, Tehaut agrees that upon vacnting the prembsey, Tt shall

immediately ramove the alieration or kmptoventent af Tenant’s oxpense, In the eve:§ that Tenant shall not remove the afteration o nprovement

heedlately upon viaenting th premises, It is agread that Landlord shall retain the dost of removing same {fom the secutity deposit, Tenant ngrees

ta necept the pramises In s s Is condition of the commenvement ol the 1.eage and davees thet Landford shall mot b abligated 10 do gay paiuting or. R
" alhar redecorating oX Uie demised sty during (he origlnnl or any renewal totm of this Lease, unless ollerswes agreed io In welting,
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1% LEASE SUBORDINATION, Landtord roservas tie right to subject and subordingts this Lensa at all lines to the lon ol any
moiigage or morigages now or hiereafter placed wpoil Landlord's Jntorest i the sold promises and on the Iind and butldinga of which the said
promiios aro 4 part, or upon any buildings herenfer placod upon the lind of which the demised premlsas Form part, Tenant covenonts sl agroes
to exceule and deliver wpon devmnnd suels further lnstewment or Ingiruments aubordingting this Lease 1o 1hs Hen of any such morigag or worigagos
s shall he destrad by Landlocd us woll ns any proposed mortgagees, Tenant hereby dppoints Landlord the atlosuey in fact For Tenan, livovoenbly,
to execute and delivar any Nistraman? for and o the nanse of Teaant in fertheranes ofthia provision.

18. RULES AND REGULAYIONS. Teaant ageees to abide by all the rules and vegulations contained b this Lease or ns prosentad (o
Tevimi by Lagdlotd or a3 postad in the eutrmnee way or conmon hallways or rooms of the premises or the bulldhug of which the premises ore n
part, “Tenant shall keap and abserva such further seasornble rulos and rogulntions as Inay ater bo raquited by Landlord whish moy ba necassary for
the propier nind orderty care of the bullding of wiich the premises are n pact, No musio or nofse shall be permitted in or about the premises which
shall e ohjectionable to Landlord ot oflicr Tenants, Tenant shall not allow anythingjto be placed on the sutside window fedzes of the premises,
Nis Dibachi, grill, or other slmilae devieas usad for conking, heotlng, or nny ather purposs shall be used or klutled on any bnleony, wnder any
ovorhanging partion, o within 10 of any structure; none of these {lems are purmiltqu he stated on any balcony, No objests ahall be parmitiod on

Ualeony eaifings, Absolutely no snles or anetions of pisy khnd dre to b condueted on fhe premtlsss, Gorrldors shil) o kept Fee and clor ot any
aluets. Poctwor must ho placed i sultes. Mo bloycles or ather vehieles shal} be biought Inta the premises, corrddars or any part of the buildiyg :
by Tonant, or Tanant's ngents, Mmlly, or smployees without the written cansent of Tdndlord, Tonant shall not erect any struchures for storage, !
congiruet an neelal, o¢ use e roof for any purposes withom G written consent of Lamdlortd, Terant shatl tock Ho enlrance daors, Bpartment

doors, aid gorage doors when leaving the butlding ot apartment, shatt keep ali butl dhors olosed when cooking, wd shal) not hrow aweepings,

gorbago, rubliiuh, ¢to,, Into haliways, stalrwells or any cenimon arex of the demised premises, or Into soflats, bailitbs or sinks, or any other place

nol provided for snme, Bllnds most ke white dnd must ba hubg mmedintely upon ocoupaney, No watirbeds are allowed. Live Chiristmns troes are

potpennitted. Fulilure to keap and observe sold rades will eanstituka o breach of the ferms of the Lease ool subjact Tenand to evistion proceedings,

Snid fognd oviction sbili not reliove Tanant of the obligation to pay the bulunse of regt until the explration of the Lease term or the eommonsement

of rant fkam o naw fenant. .

Exterminafion services ove provided ona regubar basls, 1t is assentin! thet all suiles pe franted periodiently to [nsure 1 elean amd hnbitable
budlding. The exact time and date o ascl service will be provided along with written instruvtions prior to the scheduled trealment, It is |
Imparative thar thess insiniotions dre fullowed, Failura io prepare your sulte far deevlces when scheduled will vestlé In an additional charge .
of $35.00, Fradditionn] treatments are required, contnet the Owner/Agent. i i
1
19, ASSIGNMENT AND SURLETTING.  Tennt shol not nusim s Lease or in any mitinertmnsfor any hterest or bonefit
horeunder, ar sulslet the Promisan or any part thereof, or parmit the use of the Prentises or any paxt theroof by nnyone oiler thos an authorized )
vegupsnt, wilout the prior written consont of Landlord, which consent may be withhald §n tho sclo ond absolute discretion of Landlard; and oy i
sueh censent, I grinted by Landlar, siatl be lemited to tle fnstanco statad thorein,
eensent to any other or Marther asalgnmont, transfer of lnterast or subletting.

{pic shatd rot be deomed to constiiute @ releasa, waiver or

i !
Lanelienl niny eollect from ony authorized or unanthorized asstgnes, sublossne or oc upant, 10y rent or ¢liaeges due by Tenont to Landiord undur :
{he tanus of {hls Lense, ttd Landlord may apply the same toward Tenanty ablizations under this Lanss; and such cotlestlon shall not be deensd o

walvir of uny peovisions of this Lense, nor an nceaplones of the assignes, sublesses iz pecupant as & Tenant, nor shatl it release Tenant from ;
peclovming any of he tonng, covenants or conditions of ihls Laase,

20, FIXTLURES. Tenant ngrees not to damoge or remove any Axtures or ampurtonaticss of caliss saie 16 ba eemoved from the prémises,

%1, EEACEFUL POSSESSION, Landlord shalt warmnt and defend ‘Tepiant’s penceuble pssession of the above descrlbed premises
iiaring this Lease, provided Tonant s not in defoult, ' | :

i ;
22, JSE QU PREMINES, Tenenewlll vae snd ocenpy tha premises nnd in a careful, safs and proper manner, and will, at fts own !
aupanse, comply with the direations of the proper public offieers ns to the use, ropair and enainteaance Yercof, Tevant shall not allow i )
pemlses to be used for any purposs or in iy way that will inoreass the rmte of insufanee thateon, Tenmnt shall not permit the premises to be
aecupied in whole or i part by uny othor parson and will not bring nor peemit to b, Browght into the premizes any substance that will Increnss the
huzard of e in the premises. Tenant shall not permit Viguor, or drugs, to by vold oy sald premises; and will nat pernit said premisea o be wsed
for sy Isproper of unliwtl pucpose or in any way that will dissurk other Teoants 9f the bullding or the neighborhood; and will not permit nny
alisrntion of any pact of the premlses, except by wiltten consont of Lundlord, Any violation of this parageaph shatl canse this Lense to by
termingted Imoedlatoly upos written notlc to the Tenant ut Landiovds eleetion, afbr witeh Landtord shall havo the riglit to re-enter nnd repossess
the loused premises, '
23, ACCEITANCE OR PREMISES, Tonmnt agrees thut it is familiar jvith the demised promises and al Lappurtenances thetsto,
bulldings, driveways and sidawalks foeming a part thereod that io ropresentations ds £ the prasent of future condition of the promises have bean
mada by or or behal of Landlord and that the premises, including oll equipment and machinsry and fixtures koenated thereln or therean are
nccopled by Tenant at the commengeiment date of thls Lease in the same condition :i_s they now are, excspt for satural wear, Lsar pid usage botween
tha prezent date and the commencement dito of this Lease,

A4, PREMISES KERTIN GQOD REPAIR, Tonnnt sholl keep the pramises and appurtenances thereto in & elean, slghtly ond healitsy
wonditlon, all according to the atatutos and ordidances of the nunleipatity fn which the premises are located, oll et Tenand's own expense, and shall |
geturn tho same back I Landlord wpoh txmination o€ 111y Lehse, or foraiy renson whatsoever, in.the sama couditlon of oleanlinoss,epair apd - - - ~—1
aightlinass as ut the dade of the xeoutlan harcof, rensanabls wear wid teaz axcepted, Tenant shall be vespensible for the cost of repait,
voplacemont or any daciages ta the Premises, including but not iimltad to, broken windows, deor, screens, appilimnces andfar fixtures,
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23, BORESS AND INGRISS, The entrances, prssnges, halls, corldors, tafrways, olavators, exlts nad fies osenpos shall not be
abstwicled by Tenanrt, fs agenty o2 guests, nor vsed by theiit for by purposes other i Ingress or egreas toor from the premises oty loosed.
No Mture or bulky urticles shalt be carvied up or down tha stairways or elovaiors of sold Duildings excepl ot such times and undey such
regulallons ns may bo preserlbed by Landlosd, :

|

26, WATERAND HEAT. Landtord shall foralsh to Tenant, eoly b e tihs, baglng, plpes pd fancets provided for such purposs, ot
ik eoldl water dfuring the tenm of this Leass, and, i nppileable, In the eadiatory » re:ronﬂblu ampunt of hot waler at atenm sl reasorable fours, os
o went hor end tempavature reqairo It, wsually from e Best day of Qctober wntfl tha first day of May of the suceeeding yoar, oxcopt when
pravented by stelke, nceident or other enugos boyond the control o prevention of Landlord, and except during the ropalring of the npprratus
provided fa sofd bultding for the farnlshing of seld waler sad heat. .

18 TCY, T any voluntary or involuntary potition or stiuilar pleading brought under an Act of Congrass relnting o
barkeuptey shall ko brougiit by or agafnst Tanmat, ot if any volurtary or fnveluntary-firoseed gt In any conrt or teibunat shall be Instipted byor
sigatust & Tennnt to declars Tenant insolvent or unable to pay ‘Tensnty dobis, or I Tehant takes an assignenent for tha baseflt of lts ereditory, or il
frecelver [ appuintad, or if the leashold Interast ol Tenant is levied upan, dhew, and in such evont Lard lord wy, 15 Lamdlord 50 elects, forlliwith
lerwnate this Lease, wotwithstanding nay other provislon of this Lease. Landlord shall, upon such termination, be entitled to recaves dimaogos in
an grioct sgual bo the thon present vilue of fhe rent reserved In this Lenss for the e‘éutlm rugidue of the stated tekin heeaof, less the e rental vale
al'the premiises for the vesliue of the stated toym,

28, NOYICE ADDRESS, Wheneves, undoy this Lonne or under iy staiuo or ordinance, grrav]sion. 18 mode for motleo to Tennnt ol any
Kind, it shall be deemed a sufflolent notice and ssrvice thereof, when the notiee 18 In witng, nddrassed o the Lnat known posi office address of
Tonnit o nddressed to th damised promises, and depostted fn the mail, aitnched to the doorar slid under he door to the Promises, Nofice to
Landlordt shall be deomed suftlelent natice and serviee thoreaf if the notics & sant b certified mall to the addrass whera the last rental piyment
wis winde. Notico nged be sent to only oae (1) tsnant whets Tenant conglats of mord than ong (1) perdon.

is fn o veay to bo construed as puyront fov the vse o way other Fuallities ewned or dpornied by Landlord excagt as miny be exprodsty stated tn this
Loas, Landlord saserves the vight to charge  reusonablo use fee, regulate, tesicler, Yerminste, olininate or modify any reevestionnd Pcility withow
abatamont of the rent stated hereln,

30, TENANE MUSTNOTIFY LANBLORD OF DEEECTS. Tonnnt st notlly Landlord of any defucts 30 sald sulia within three
(3 duys nftar move in, or Tenaht will he held responsible for any nesd all damapes 1 seld sulip w06 ove out, Inaddidon, Tenbnt moit nolify
Landlord of'atyy repate related Issues wiihle thide apacisent ag soon as they mie notided by Tanant, Failurg to do su may vesult I Tonant hoing
Linlslo for the cost of additional repalrs necessary ns a seault of Tanants fafbure to no ify Landlord of the sepair ssue. ‘Tenant also ncknowtedges
that 1 repalr betomes necessary as & resuli of Tenant's wetions, then Tenamt may held responsible for the cest of the tepalr (.6, wash alolh

olaggleg t parbage disposal). l

29, FACILITIES STATED IN LEASEK, It is Rethue ugreed that the am{um of seiit pald by Tenant is .R:r the oecipangy of the swite amd

to the premisos, sorcidors or niry part of the biilding except by
shall not cotiatitule a wolver of this proviston, Landlord
additional pets or roplacement pets, Landlord may withhold

3L, PETS. Mo anlmals o pots shall be kept on the premisas or brought §
writien peridssion of Landlord. Landlords' cansent to llow a pet of nother Tarn
consont to atlow Toandnt's pet doos not constitute 5 walver of this proviston to perml
sonsont 1t ifs sol diveretion,

32. BEEAULY, Tn thy event on eviction fsfiled or I8 lhere Is a defiult B hls Lagse, Tenant witl e oharged not fss than Two Rundred
Tifty Doloes (§250), 2 moro frlly doseribed In paragraph #5 ahadass wol! the Loubo Brenkago Fea of two months rem, a3 more fily desertbed In
parigiph #1 above. Addionally, Tenant agreas to bo respanslble tor any other collection costs incurred by Landiotd le coblecting amounts dus to
Landlard or obwnining possession of the Promises, Tenant shall rempln ligbte to Ladlord for rent dug qudsr this Leass in thss event of su aviction
or movs out prior 1 the expiration of the ferm of this Lense, Tenant shell also remin Hable to Landiord for any plher sharges or damages incurred

03 1 sesube of aid breach fneluding renta payments antil siech Hine os the apartmeiy is re-reatend or the term of the lease oxplres.

3, CROME BRER, Tenant, any members of Tenant’s bouselold or & glicst or other person under the Tanant’s controd shal) not engage
in erbminaf etivily, bichiting deugorelntod actlvity, o or nens the satd premises, “E:ng—ralutud eriming! activity” mowns the 1tfegnd manudicture,
salo, distribation, use, or possession of) or with Inteat to vinnufioture, sell, disteibile, or use of » controtiod substance (as dofined in Chapters 2925
au? 3719 of the Ohie Revised Code (O,R.C.) or the Cantrolled Substonce At . ‘

Tenant, any members of the Tenat’s bovsehold, or a prest or other person under e Tenunt*s controd, shall ot angaoo In any act intended to
Jeflisnte eriminal activity, and with not permit the premises to be ysed for, or to facillate criminal gotivity, lneliding but net lntfted ta
drigerelated crlminal notivity, on or neur the said premises, regardloss of whether Em individol engaging In such netivity is a member of (s
honsehofd, or & guest, '

Tennat, siny membars of the Terant’s household or n gues! or other parson under tiz Tonant’s control ghali not engapa ln any iMepa] peti
i i utln, ag defined in O.R.C. 2007, threatendng or jntinldation or csersion ns prohthitad in OJR.C, 2905, pssoult
orpny bragehof tho Loass

Including but wot Himited to progtitution,
s prohiblted in O.R.C. 2003, pnlawiu] dischueee of fironsg, on or near the premides as prohiblted tn OR.C. 3773,
: At.oth g Al sfe nd welli 2 |agdlor £ 1100 fus
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JApomiagtion of Tenaney, A gingla vlolation of nay oF the provisions contoined herellj shall be dezined n serfons violatlon and o mevorisl and
Ireeparnble nan-complinnea, It is undesstaad that a single violation ahall be good vauso for terlnation of the Lense under OR.C, 5321, Unlegs
oltwrwlse provided by law, proafof violation ghall ol reqnire criminat coivieiion, but shall be by a preponderasnee of the evidence. ‘

M, LEAR WARNING STATEMENYT, HOUSING BUILT BEFORE 1978 MAY CONTAIN LEADMBASED PAINT, LEAD FROM
FARNT, PAINT CHIPS, AND DUST CAN POSE HEALTH HAZARDS 7 NOT MANAGED PROPERLY, LEAD EXPOSURE IS BSPHCIALLY
UARMEUL TO YOUNG CHILOREN AND PREGNANT WOMEN, BEFORR NG PRE-1 278 HOUSING, LANDLORD MLISY
DISCLOSE THE PRESENCE OF KNOWN LEAD-BASHEE PAINT AND/OR LEAD BASED PAINT HAZARDS IN THE DWELLING,
RESIENT MUST ALSC RECEIVE A FEDERALLY APFROVED PAMPHLET O LLEAD POISONING PREVENTION,

Lense, Waiver ol any of the Hahts zecorded heroln by Landlord ehalk not be depmed fo be continufng md Landlord reserves tho fight o enforee nlt

afthe s of this Lense, This Laase conlalug the entlvs mareement betwoen Hie parties, No oral statemeny or reprasemallon of ol ther party, their

ugenls, oF stployees, shall fort a part of poid Lense o by bindlng upon the partlbe hereto. Thiy Lanse may be changed or madified only by

swillen Instrumént, signed by both pocties hereto. The terms, corditions, covenantd anil agreament mads and entered inte by the purtios bereto
. ol be b ing wpon thels respoative heirs, suceeasoes, ropresentatives nad nasigns, |

33, ENTIRE AGREEMENT, Unenforconbility of muy provislon of this licase ahalt net affect the vaildity of any ather provision of s
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Tanant hos sead the foregatag Lense and Ia famblier with and understards &m contents lieveln. IN WITNESS WHEREOF, the parties
hava Tieraunt s¢t their hands fhe day and yaar first above writtan,

S W
_ 130719 mi{; ) “}0\ {ee.s
57

Teuibd Shgriatufa oy

vﬂmafr‘\ ['u(m

Tﬁunill"rlﬁ F;:;

loggan| Drogs.

,\/
Date

SIG) Y,

. Each Co-signer doos heveby shsolutely, uncontltionully and fuintly Lnd severally guacanty te andtard, its Stigeessors nod
msrmm, the ful} and provipt payment of any s dlm to Lnud!w! fram 'l‘emmt uraamnt 0 this l.em.
'eg unfoutunlﬂnlllndeh ,-1...e_ toLa by ) Iy d angdioed rele

Co-sl,gner&!gﬁhlure Co-slgnoe

DBty - Date,

Consigoer Print Nants Co-siguer Prin| Nama
Dates;, Entey

e iy -
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UTILYYY SERVICES AD*)ENDUM

i
This Addendum is te become attached and mads part of the leage executed, or to be executed, offective 7/31/2019 and is
between Anderson Cove Apatments and Kristy Drees of Apartment 13(1 and iz in additlon to all terms and conditions in

{he Lease, To the extent that the terms of this Utitity Addendum confiict with those of the Leage, this Utility A.ddendum
-shall contiol, g

Responsthility for payment of utiilties, and the method of metering ot allwrwise measuring the cost of the utility, will be as

Indieated balow,
a} Electric service to your dwellng will be patd by you either:
[ directly to tha utility service provider; or ‘
C1 electrio bills will be billed by the service provider to us and :hcngallmnted to you based on the following foromsta:

[0 2rd party billing company

b} Gas service to your dwelling will be paid by you either:
directly to the wiility servioe provider; or
IJ gas bills will be billed by the servies provider to us and then al SJcated to you bosed on the following formula:

L3 3rd party billing company

c) Water service to your dwelling will be paid by you elther: |
¥ water I;:d‘zlg will be billed by the service provider to ug and then a&]ocated to you based on the following foromla;

W3 rgmrty bitling company Paylease

¢} Bewer service to your dwelling will be paid by you ejther: ;

(4 sewer '1‘)2[!’!8 will bie billed by the service provider to us and then féliocated to you baged on the following fornuta;

O —

8 3rd party billing company Paylense

€) Trash service to your dwelling will be pald by you olther:
& Trash bH]ls"wiI[ be billed by the serviee provider to us and then dllocated to you based on the folloving formmla;

B I flat rafe Is selocted, the current flat rate is $ 25,00 per mouth,
1 3rd party billing company :

f Extermination sarvice to yaur dwolling will be paid by you sither: :
B Extermivation b!]lI;w will be billed by the service provider to us and then allocated to you bassd on the fo) lowing
formuls; __ *1" '

B I flat vate is selested, the current flat rate s § 3.00 per month,
3 3rd party billing company :

#) Cable TV gervice to yoor dwelling will be paid by you elther:
£4 directly to the utility service provider, '

k) Internet service Lo your dwelling will be paid by you either;
[ directly to the ntility service provider

FORMULA/ALLOCATION PROCESS KEY
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I - Flattate per month,

*2" -« Altocatton based on 4 comblnatlon of square faotage of your dwegling unit and the number of persons residing in youy

dwelling unit, i

“3"- Bub-melering of all of your water/gas/electelc se.

1, Allocation formules are used when the apartment has no sub-metell‘ The forraula may be based on factors such a8, the

3

4,

interior square footage of the apartment, number of bedrootns, nutber of accupants, numiber of bathrooms, presence of
washlug riaching, and average water usage for that floor plan, The allocation s an estimate of Lsage by the resident, 1f
an allscation method is vsed, we or our blling company will calculate your allocated share of the ntilitles and services
provided and alt costs In accordance with state and local statutes, Under any wllooation methad, Resident may be paying
for part of the utility usage In common areas or in other residentlaliunlts as wall as adnvinistrative foes. Both Resident
atwd Owner agree that using a calculation or allocation formula s basls for estimating total utiity consumption i3 fair
and reasonable, while recogizing tint the allocation method may gr may not accurately reflect actual total utllity
vonsumption for Resldert, Where lawful, we may change the above methods of determintrig your allocated share of
utilitles and services and ail other b1 Mg methods, In our sole discretion, and after providing witten notice to you, More
detalled deseriptlons of bifling methods, valcufations and allestiod formulas wilf be provided upon request, I a flat feq
imethod for trash or other utllity seivice Is used, Resldent and Owike agree that the chasges Indicated in this Agreement
{as may bs¢ amended with written notice as specified nhove) fepresent a fale and reasonable amount for the servioe(s)
provided and that the amount bitfed Is not based on a monthly per bnit cost,

I
When billed by us directly or through our billing company, you must pay utility bills within___23 days of the date
when the utitity bill }s issued at the place Indlcated on youe bil], @:r the payment will be Tote, If @ paymont is late, you
will bo responsible for a lute foo ag Indicated below. The late payment of 2 blll cr failura to pay any wtility bilt is a
materdal and substantial breach of the Lease and wo will exerside ali remedies available under the Lease, up to and
focluding eviction fot nonpayment, To the extent there are any new account, monthly adminlstrative, fate or final bill
fees, you shall pay such foes as indicated below.

New Account Fee:$__ 10.00  (nottoexceed$ 25,00
Monthly Admiilstrative Bifling Fee: 3.75 (ot fo exceed § 16.00 )
Lata Feg: § 1000 (notto exceed 000

ICallowed by state law, we a¢ our sole disoretlon may ansend theso ﬁ%es, with writien notice to you,
You will be charged for the full period of time that yon were living In, occupying, or responsible for payment of rent or
utility charges on fhe dwelling. If you breach the Leqse, you witlibe responsivle for wility charges for the thme poriod
you were obliged to pay ihe charges under the Lease, subject tQ our mitlgation of damages, In the event you faii to
Hmely establlsh utility services, we may charge you for any utilitylservice billed to us for your dwelling end may charge
n reasanable administration fee for billing for the utility service in the amonnt of §____ 1500 . _

When you move out, you will recelve a final bil} which may be Lstimated based on your prior utility usage, This bitl

must be paid at the thre you move out or-it will be deducted from e security deposit,
¥

We are not liable for any losses ar damages you incut as result of outages, interruptions, or fluctuations In witity

services provided to the dwalling unless such loss or damage was fhe divect result of negligence by us or our emiployees,

You release ug from any and all sech claims and waive any elalms for offset or reduction of rent or diminished rental
- vatue of the dwelling due to such owtages, Intervuptions, or fluctuations.

You agren 1ot to tamper with, adjust, or disconnect any utility sub-metering system or device. Violation of fiyls
provision is a materlal breach of your Jense and may subject yaut to eviction or other remedies available to us under
your Lease, this Utility Addendum and at law, :

Where Jawful, all utilities, charges and faes of any kind under ﬁhis lease shall be considered additionnl fent, and if
partial payments ave accepted by the Owner, they will be allocated first to non-rent cha rges and to rett last,

You tepresent that all ocoupnnts that will be residing fn the Uni are accurately identified In the Lease. You agree to -.. -

~promptly notify Owner of any change i such number of aceupants,
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You agree that you may, upon thirty (30) days prior written n%slice from Qwmer to you, bagin receiving a bifl for

additional utltitles and services, at which thve such additfonal utilitles and services shall for all purposes be ncluded in
the term Utilities. '

This Addendum I designed for use In multiple Jurisdictions, and rio billing mathed, charge, or fee mentioned hersin will
be used in roy jurisdiotion where such use would be unlawhl, it any provision of this addendum or the L.ease is Invalid
or urenforceable under applicable Jaw, such provision shall be ineffective to the extent of such invalidity or
urenforcenbllity only without invalidating or otherwise affecting the remainder of this addendum or the Lease, Except
as specifically stated herein, all other terms and conditlons of the Lense shall remain urichnngsd, In the event of any

conflict between the terms of this Addendum and the terms of the l;ease, the tertns of this Addendum shall control,

|
rf%aﬁi@/mm /-39

Kristy Dreas

Date !
|

\{ TZ»-——-— "'?."3:»1('1 ]

Anderzon Cove Date I
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STATE OF SQUTH CAROLINA ) ilN THE MAGISTRATE’S COUR™T
)
COUNTY OF ANDERSON ) CIvI L ACTION NO, 2022CV0410101574
) i
DRC ANDERSON COVE LP, )
Plaintiff )
' ) ' DEFENDANTS’ MOTION FOR
Y ) } SUNIMARY JUDGEMENT
} |
KRISTY DRESS, LOGAN DREES, } { S ARY (LT
AND DONALD EATON, } f ‘
Defendants } |
, B Esa
Defandants Kristy Drees, Logan Drees, and Dorjald Eaton {collectively SRR

“Defendants”) come now before the Court moving for its Order granting

Summary Judgement in the matter of Plaintiff DBC Anderson Cove LP's claim and

Dafendants’ second Cause of Action in the actipn listed above. Defendants assert

that there exist no genuine dispute of substanjive fact and that the Defendants

are entitled to summary judgement as a matter of law. Further, Defendants

H

raquest relief in the form of specific performarrce by the Plaintiff for its

obligations under the verbal contract aStab!fshrz

d on March 9, 2022, as discussed

in thelr second Cause of Action in their pled caunterclalm.

This motion is made under Rule 56, ‘SCRé:P and is based on the common and
f

statutory law of South Carolina, the pleadings iaf all parttes, exhibits included with

the motion, and the admissions of the Plaintiﬂ-‘;in thelr Answer to the

Counterclaim. Defendants offer the following in support of this Motion,

e MM By e ML A B W ¢ 1 MR ALee e et n ke s S
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L INTRODL{CTION F

Under South Carolina comimon law, a parol con;tract may be removed from the

Statute of Frauds If clear evidence of the agreeLwent and part performance as to

that contract exist. Plaintiff's defense that the Statute simply exlsts and

subsequently invalidates the contract does notr?withstand scrutiny, As a result of @
the part performance by both parties and the Plaintiff's admission to the ‘
existence of that contract, the contract is remoéved from the operation of the

Statute of Frauds and Is enforceable.
|

Il FACTUAL BACKGROUND '

I
As discussed in the Defendants’ originally pled Counterclaim, on March 8, 2022,
Defendant Kristy Drees was encountered in the paﬂ<1ng area near Bullding 13 of

Hartwell Cove Apartments by Josette Andersmja {"Property Manager”) in her
capacity as the property manager for Plaintiff DBC Anderson Cove LP {*’Piaintiff”).
~ Defendant Drees was unwilling to Immediately discuss the issue of an agrearnent
without cdnsulting with Defendants Logan l‘.)reILs and Danald Eaton and, as such,
agreed to meet with Property Manager at her pffice the following day. On March
g, 2022, Defendants Kristy Drees and Donald EL ton; with the authorization of
Logan Drees to reach an accord on his behalf, Evade their way to the office for g
Hartwell Cove Apartments, lacated on the prefnises of Hartwell Pointe |
Apartments. Over the course of that discussio?n, Defendants and Property

Manager made an agreement that Defendants would begin the process of

applying to obtain rental assistance from a chejritab[e organization. It was made

clear 1o Property Manager at that time that Qéfendqnts._gl_ig_nat agreetothe
' ' Page 2 of 10
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validity of the debt but would be willing to mak;b the effort to apply for assistance
payable to Plaintiff, aiming to reach an amlcablé outcome. In return for setting
forth this effort, Property Manager agreed that;follow!ng the application process,
a new lease agreement would be signed for Defendants’ cotitinued residence at
their hame without further attempts at evictior;\ by Plaintiff. Additionally, owing
to Plaintiff’s litigious nature, Defendants were {idamant: that as they applied for
funding, neither Plaintiff nor Defendants in thisf matter would begin any further

legal proceedings. Property Manager agreed t¢ these terms,

In making good on thelr portion of the agreement, Defendants completed an
application for rantal assistance through the Synbelt Human Advancement
Resources organization on April 5, 2022, On this same day, Defendants made

their first rental payment following the contracit, which was accepted by Plaintiff,

At raughly 4 P.M. on April 15, 2022, Propaﬁy Manager knocked on Defendants’
door accompanied by three other individuals. !Defe‘ndant Kristy Drees answered
the knock. After a brief exchange to clarlfy thai; this visit was about the contract in
guestion, Defendant Drees re-entered her honﬁae to request that Defendant
Donald Eaton be present for the discussion, Atithis time, Property Manager stated
that the property’s owner was unwilling to sig‘L a new lease agreement and
demanded information as to when Defendanteiﬁ intented to remove themselves

" from the dwelling, Over the course of the dism_i:ssinn, Defendants agreed that they
would examine any information that Propennganager sent regarding other
residential vacancies that would be willing to éccept Defendants’ Housing Choice

Voucher (colloguially referred to “Section 87). Property Manager also informed

Record On Appeal Page 085
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. .enough.to not only.remove such parol contradts from_pperation of the Statuteof
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i

]

i

b,

} Muotlon for Summary Judgement
i

Defendants that she was knowledgeable aboutthe voucher, and that in the event
Defendants were unwilling or unable to vacate] she would take steps to have the
Defendants’ standing with the Anderson Housi%g Authorlty damaged to invalidate

the voucher.

L STANDARD OF REVIEW

F
Under South Carolina Jaw, Summary Judgemer“t is appropriate in matters where
theré [s no dispute as to material fact, and the moving party Is entitled to

l:.n reviewing a Motion for
Summary Judgement, the Court must view subfmitted evldepce in the light most
favorable to the non-moving party. With that standard in mind, we review the
statutory law and rulings regarding its interpretation as have been established by
the Sowuth Carolina Supreme Court and South Cgarollna Court of Appeals.

On March 9, 2022, Plaintiff and Defendants entered into an oral, or parol,
contract, the térms of which were that Defendants would make reasonable
efforts to secure rental assistance and the Plaihtiff would slgn a new lease
agreement. While not a lease Itself, the contract did include that a new lease
would be signed. As Plaintiff has referred to In their Answer to the Defendants’
Counterclaim, under $.C. Code Ann. § 32-3-10, otherwise known as the Statute of

Frauds, subsection (4) does Indicate that conttacts regarding tenements ordinarily

are not enforceable unless they are in writing. Plaintiff has failed to acknowledge,
however, that the South Carolina Supreme Cofhrt has held numerous times that

clear evidence of an agreement and part performance of that oral agreement are

Page 4 of 10
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Frauds, even in matters of land or tenements, hut also to compel specific

parformance of the terms of such contracts, “The general rule Is well settled that
sufficient part performance of a parol contract ;far the conveyance of real estate
will, in equity, remove the contract from the ¢ :erat'ion of the statute.” Scurry v,
Edwards, 232 5.C. 53, 60-61, 100 5.£.2d 812, 315 (1957).

The application of this rule regarding leased pré:»pertv is-also astablished, narmely
in Gibson v. Hrysikos, 293 S.C. 8, 358 S.£.2d 173 (Ct. App. 1987). Gibson saw the
owner of a property create a verbal agreement with a lessee for a term of five
years, When a third-party plaintiff made claim that the verbal agraement was
invalid Qnder the Statute of Frauds, a trial court found clear evidence of the verbal
agreement and that part parformance by both|the lessee and lessor existed and
subseguently ordered the spaciflc performance of a written lease agreement,
While there Is no third-party plaintiff in this case, the application of removal from
the Statute remains pertinent. Cureton, J., eveh gave explicit note that the ability
of a contract for the sale of real property to bd rescuable from the Statute means
that a contract for the leasé of property must be as well, as the greater of the acts
must include the lessar. /d, at 15, 358 S.E.2d at 177.

The holdings above combined with the standard for a successful Motlon for

Summary Judgement feave us to determine whether those criteria of clear

evidence and part performance exist in this matter.

Page 5 of 16
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V. CLEAR EVIDENCE

The first element required to compel specific pézrformance of a contract ordinarily
unenforceable under the Statute of Frauds is th?at of clear evidence. Looking to
Gibson, as it is substantially like this matter; clefar evidence was established by the
admission of both lessor and lessee that a pamél agresment was made between 1
them. In this matter, Defendants have made cl%ar their knowledge of the

agreement from the moment of their initial pleiadings.
|

For admission of the agreement from the Piaingtiff, we need look no further than

their Answer 1o the Counterclaim. Speclficaliy.’ Defendants call attention to

paragraphs responsive to the Second and Third Causes of Action.
| )

in Pardgraph 30, Plaintiff denies the allegationithat a parol contract exists, citing

the Statute of Frauds as the basis for that denlal. Plaintiff notably states

“therefore, no contract was formed.” Plaintiff does not deny that such an |
agreement was me::dea and only contests its validity. This practice continues into
Paragraph 31 where Plaintiff states that Defen!dants failed to fulfill their

obligations, though does not offer an alternative as to why such an obligation

would exist except for parol agreament that they previously alleged Is invalid,
Finally, in Paragraph 35, Plaintiff again cites th}z Statute of Frauds and states “No -
signed writing was made . . . 50 no contract wé;s formed as a matter of law.”
Plaintiff's denial Is once again based on the Sté;tute’a existence, overlooking the
material fact of the contract’s existence. Scun‘jy, and the body of cases used to

render that decision, would refer to Plaintiff'sfattempt to leverage the Statute of

... Frauds in this way as “unconscionable.”

Page 6 of 1{}-'7 .
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f
V. PART PERFORMANCE (DEFENDANTS)

]

The second well established element of removing a verbal contract from the

Statute of Frauds is part performance, The Daf?nd'antS’ péiformance under the

contract is established In three parts.

|
f
}
i
i

First, Defendants are residants of the dwelling in question in this matter. This Js

an undisputed fact evidenced by Plaintiff's admission in both their pleadings and

their Answer, Defendants continue to conduct themselves as though they are

under the terms of the previously signed lease with the full intent to sign a new
lease agreement when made avallable by Plainglff. While It Is certainly agreed that

possession itself is not solely capable of esta blljﬁhlng part performance, Scurry

i
states that “we have repeatedly held, with regard to oral agreements for

partition, that actual possession is the most satisfactory evidence of part

performance.” (Scurry at 61, 100 5.E.2d at 816).

Secondly, we again need to loak no further than Plaintiff’s Answer to see that

they admit to accepting payments in the amoynts totaling tenant’s portions of

rent as well as utilities and other amenitles. Tenant's portion of rent is
detarmined by the Anderson Housing Authmil; {("AHA”) for terants that are

assisted under the Housing Choice Voucher pr;i:ngram. The difference between

tenant’s portion and the actual rental amountf of the property in question Is paid

by the AHA and will be discussed more specifié:ally later in this document. Asan

added point of clarity, recelpts for payments Hjnade by the Defendants themselves
have been included as Exhibit “Defendant #1"jand include the maonths of April

ceee-throughduly. . L L0

b e e e o = Lo s
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In many of the cases cited above, there was thei inclusion of improvements being
made upon the property in quqStion. Being as %he agreement between the

pérties of this case Is a lease agreement that !n{:ludes disallowing improvements
without expressed consent from the Plaintiff, riaking substantial improvements
would be in viofation of that agreement. Instea:;d, a third effort of performance by
the Defendants is in their application for fundi ig to Sunbelt Human Advancement
Resaurces {"SHARE"), as discussed in the Couniierclaim. While this application

H

was ultimately unsuccessfut as a result of Plaintiff being uncooperative, the

obligation to apply as prescribed in the parol cc;)ntract of March 8, 2022, was met.
|

The application as it was submitted to SHARE IT included as Exhibit “Defendant

#3" for the Court’s reference. While admlttedlj not as tangible as improvements

to the property would be, it does represent a concerted effort by the Defendants

to make good on their part of the contract. |

VI, PART PERFORMANCE (PLAINTIFF)

" Of note in this matter Is that part performance to the parol contract Is not limited

1o the Defendants seeking removal of the contract from the Statute, but exists

from the Plaintiff seeking to Invoke it, as well. l

First, as discussed previously, Plaintiff accepte_& payment from Defendants as
tenants and admitted as such in their respons}:, Plaintiff or agents thereof had
ample awareness of the Defendants’ residenc%; if they had believed that such
payment was under a contract that did not exist, they could have returned it as

easily as they were able to deliver the ducuménts to begin this action,

Page 8 0f 10
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Plaintiff not only recelved payment from Defen Hants directly, but also received

another source of payment on the Defendants’ lhehalf from the AHA. As with any
payments they may have beliaved to be in errci, Plaintiff had the ability to return
or vold payments made by the-AHA. Instead, P}alntiﬁ‘ opted to accept and deposit
those payments. Exhibit “Defendant #2” show,{a the recent history of payments
made on behalf of the Defendants by the AHA.

As discussed previously, payment from the purlphaser or lassee itself Is not
sufficlent to remove a contract from the Statutie of Frauds. For this reason, it is
prudent to discuss, once again, that this is Flair!Ltiff’s third action in this same
matter, Thé directly preceding action was onegthat was dismissed of theirown
volition. Following that voluntary dismissal, a &am! contract was created. Plaintiff

has continuad to accept payment under the te}ms of that agreement through the

months between their previous action and thiJ ohe.

As a final point, ouiside of any payment being gmade by or on behalf of the
hefendants, Plaintiff and s agents have contl%ued to communicate with
Defendants just as they would with any tenan* whose residence is not in
contention. Exhlbit “Defendant #4" shows a s&ampling of those communications
from Property Manager Josette Anderson as v%ell as Whitney Guyton, the leasing
agent for the two properties. These emalls ra i‘nge in subject matter from notifying
residents across the properties about air conditioning o'utages and the status of
the pool opening at Hartwell Pointe to offers a{af free rent for the month of August.
While this alone does not demonstrate part p:érformance of the agreement, it

does contribute to the sum of pieces and derrionstratas that beyond accepting

Page'Q t‘}f ‘:I.‘G,
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rent, the staff at the property, Including Plaintuj[ ‘s representative in this matter,

continue to treat the Defendants as residents. |

VIL CONCLUSION

|

Givan the admission of the existence of the conltract with anly the yalld'itv called

Into question by the Plaintiff and the admissions to and evidence of part
parformance, common law dictates that the pa{ml contract of March 9 would be

remaved from the Statute of Frauds and Is enfé»rceablre. As Plaintiff’s only defense
is that no such contract exists under that Statufe but otherwise admits to the
substance for the second Cause of Action, the only équitable outcome s
judgement in favor of the Defegndants on their%econd cause of action and' agalnst

the Plalntiff In their claim for possession afong Mith an Order from this Court
compelllng Plaintiff to complete their portion +fthat contract and sign a written

lease agreement.

DATED: July 26, 2022

B er e e g

Respectfully Submitted,

%w@mm

s

Kristy Drees
Logan Drees
Donald Eaton
Defendants
{864) 540-3035
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71812002 ANDERSON HOUSING AUTHORITY
1:47:87PM ) Page 1 of 1
Tenant HAP Actjvity o
01/01/2022 to 0743112022 :
TenantMame  Dreas, Kristy C ! Vougher f 2033 h :
Address 1 201 Miracls Mile Drive Apt. 13C ¢ HAP Contract i
Addrass 2 ; Contract Rent 700,00 ’
City Anderson : Cwner Payment B08.00
State $C Tenant Payment 161,00
Zln Gode 29621 ‘ UHAP Paymeant 0.00
; Roorn Slze 2
\, ! - A
N ' ™
Dalg Payag ‘ Amount
126183 01012022 Dreas, Krisly C. 87.00
126414 02/01i2022 Draes, Kristy © 67.00
120618 03042022 Anderson Cove LP ) 700.00 :
128616 QXDA/206E2 Antlaraon Cove LP 3,830.00 .
126661 03/01/2022 Drees, Kristy G ! &7.00 i
126757 04/D1/2022 Andarson Cove LP 70060 :
12000 U4/01/2022 Drees, Krisly G 57.00 ,
126084 06012022 Anclarsan Gove LP ; 700.00 ‘
127120 OBAYR2022  Drees, Krisly ? 67.00
127244 ag/o2022 Anderson Cove LP ¥00.00
127382 06/01/2022 Dirgos, Kristy C 87.00
121814 070172022 Draes, Kristy G 67.00
.. A
|
! . ;
i S1LMMARY COURT :
’ JUL 26,2022
PH3:38:55

Record On Appeal Page 094



R

'STATE OF SOUTH CAROLINA
COUNTY-OF ANDERSON

Kristy Draes, Donald Eaton, and [.ogan Drees

Maglstrate Court

WAL A,

Case No: 2022CV0410101 5,‘536}5?1!41@5’ W RT

DBC Andersch Cove LP
Plaintt ... - MCTION FOR DISMISS AL 32422

\ P e
v, ; LRI 55

Defondants

Defendants Kristy Dreas, Donald Eaton, and Logan Dr%es. coms now before the Court requesting Its

Order to cismizs, with prefudics, the alaim in this matter. Unde.

8.C. Code § 15-36-10, the Plaintif®s pleading

in'this matter Is improper and s the latest In a serles of acflons that shows an abject disragard for the authority
of this Cotrt, makes a mockery of the time and energy of the fudges and staff present thereln, and
ttemonsiratas an inclination fo fgnore the laws of our state, A stnmation of thosa actions are as follows:

1.

2,

The Plainliff's firat action against the Defandantd, case number 2020CV0410103307, was filed
on Dacember 4, 2020.

Plalnfiff's first action was dismissed as a mater of law by this Court as a result of the Plalntifts
fallure to comply with 8,C. Code § 33-40-1870, fehich requiras forelgn limited partharships to
register with tha Secretary of State in order to egnduct buslness in South Cerolina. Plaintiff
further attempted ta justify this viclation by clalming it to be an ovarsight desplte having their ,
registration rejected multiple times, i :

The Plaintiffs sacond action in this matter was filed on September 24, 2021 as case number
2021004101 02375,

During the proceadings of their segond action, the Plaintiff and an agent thereof intentionially
and mallciously altempted to vonceal a portion r}f the lease agresment between the two partles
in an atternpt to rob this Court of its abillly to praperly adjudicate the mattar,

. During the progsedings of thelr sacond action, Rialntiff's agent, Josette Anderson, submittad a

sworn affidavit to this Court in slipport of a Motlgn for Summary Judgment. This affidavit offered
hearsay and statements in threct contradiction to the Plaintiff's own priorly submitiad evidence,
At that time, the Plaintiff's counsel and agent ware Infarmed that deception of the court would
not be tolerated. ;

During the proceadings of their second action, during the Plaintif's Motlon Hearing for Summary
Judgement on February 10, 2022, both partios \'pere instructed fo provide speeific -
documentation ralevant to the matter from the Anderson Housing Autharity (“AHA”}. At that
time, Plaintitf made concerted effort to gather that documentation and recelved It that same day.
Despita clear Instructions to provide those documents to this Court, the Plaintiff failed to do so,
Upan Defendants’ acquisition and submission of that same documentation, it was found that the
dacumentation from the AHA was in direct contradiclion of statements made [n Josatte
Anderson's affidavit, : '
On March 2, 2022, Plaintiffs counsel filed to voluntarlly dismiss thelr sscond action as well as
an amended affidavit from Josstte Anderson, alleging that her blatant misrepresentation of .
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material facts was simply "ypographical arrors.”, Plaintiff was subsequently granted! voluntary
dismlssal ai March 4, 2022,

8. On March 8, 2022, Defendant Kristy Drees was approached by Plaintiif's agent Jos ette
Anderson in the parking lot of Martwall Cove. Dising the brief Interaction, Defendant Dress
agreed to meet Andarson at the offlce for Hartwall Cove,

9. OnMarch 9, 2022, Defendants Donald Eaton eurl
Plalntifi's agent Josette Anderson, Over the coufss of the discusslon, Anderson Informed
Defendants of thé Plaintiffs Intent to enter into 4 new fvase agreement with Deferdants and
stated that no further fegal action would be taken on the Plalritiff's behalf,

10. On Aprit 15, 2022, Plaintiif's agent Josette Anderson, accompanied by thres other individuals,
visited the Defandants’ residence to Inform tharr’ that the "property owner” was unwilling to sign
a new leass, i

11, On May 18, 2022, Défendants ware nolified by Duke Energy, the electric utility company for
thelr home, that the cenipany had received & request to terminate service at the Defenidants'
home. This raquest was not made by any of thg Defendants, o

12. On May 23, 2022, tha Plaintiff filad this aotion, case number 2022CV0410101574, once again

~ requasting an eviotion. i

13, Plalntiff has wiltfully and malleiously filed incomj;e!e documantation with thair plaading in an
attempt to deprive this Court of its ablllty to properly adjudieats on this matter. This Incomplete
filng would repreaent a violation of 8.0, Code §|16-8-10(AN2); while oriminal acts are not
actionable by 4 civll party, this violation spaake fo the motives and methods of the Plaintiff In
matters of law,

Given that the Plaintlf has chosen not to retaln counsel|in this matter, despite clsarly believing that
such was warranted in their previous action, combinad with the Plaintiff and thelr agoniy’ cholee to further
attempt to complicate the matter at hand, and finally their dacigion to further attempt to rob this court of the
ability 1o properly adjtdicate an this matter by once ayain submitling Intentionally incomplete documents, it ls
Gnly falr to concluda that the olaim they state In this matter Is nbt within the realrm of filirigs that a reasonable
attornay would make. Specifically, this action by the Plaintiff i in violation of £.C. Code §§ 0 and 15-36-
10{A)3)(d). At this time, the Defondants pray that this Gourt wijl not only dismiss this action for it claarly bad
faith attempt to use this Court as an efforcer for its reprehansibie business practices, but exarclze, in full, its
abiflty to sanctien parties whe violate the South Caraling Frivolpus Givil Proceedings Sanctions Act to
discourage the Plalntiff from further wasting this Court's time and rasources.

Respaatfully Submitted,

! NJ)‘?DW
DATED: June 3, 2022 Kristy ;’nréles M/

Danalfl Eaton

Logan Draes

Pefendants

(864) 540-3035
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STATE OF SOUTH CAROLINA ANIT'HRSON SUMMARY COURT
COUNTY OF ANDERSON C.A{ No. 2022-CV-04-10101574
IBC; ' SUksaRycn
DBC Andergon Cove LD, ' PLAINTIRI®S MOTION TOR UpHARY
Platnkiff, . TUDGMENT ON THE PLEADINGS g=p 1,205
o REGARDING
- DEFENDANTS COUNTERCLAIMS - +'R521 7
" Kristy Drees, Logan Dree,
and Donald Baton,
Defendants,

Plainllff DBC Auderson Cove LP (“Plaintif™), by and through its undetsigned coutasel,
moves for fudgment fn favor of Platutiff with respeot to the “Amended Counterclddm® filed by
Defondants pursuant to Rule 12{c) of the South Caroling Rules of Civil Procedure (;‘SCRGP") nd
- other applloablé law, Plaintff furitior moves for damages and reasonable Attomeys’ fees pursuant
to 8.C, Code § 27-40-640(n). Tn support thereof, Plaintiff would show unto this Court ag follows:

LEEA0,

This 18 an eviction action wherein Plaintiff {s the Tandlord and Defonidants ace the tonanty
of certain tonl property located in Anderson County, Sonth Carollna, Pladntifeis geoking to eviet
ihe Defondants becense the lease totm haa oxpited and the Defendants have fufled to pay rent and
other amounts vwed under the parties’ Teass, On Augu{at 1, 2022, Defandants filed an Amended
éunntcmlaim which asserted three cavses of action: (i)! oivil onnspiraeyi (lf) breach of contraol;
and (i) faud, For the reasons stated befow, Dofenda;ius' connterclaling are without merit and
Plaintiff is entitled to judgement ns a matter of law and ﬁn award of aftorneys’ fees,

A motion for jndgment on the pleadings iy pmpe_;rly granted at a prefris] conforence when,
even If the facts alleged by the not-moving parly were trua a8 pleaded, “the mnviné party would

e e e e e o . Pagelof. ..

Record On Appeal Page 097




be entitled to judgment on the merita[.]” Brown v, United Ins. Co. of Americs, 268 8.C. 254, 233
8,E,2d 298, 300 (1977) (cltations omitted), }

In this ense, Dofendants have asserted threa coun | laims: (1) ofvil conspitioy; (i) brench
of conkract; and () frand, See Dofb.! Am, Counterel,, 1 27-44. As disoussed below, even if the
Dofendants® factual allegations tn timir pleading were jw, whioh fs dended, PlalitifF “would be
entitled to Judgment on f.hé merits” with respect to each l unfero]aim. Brown, 233 8.E.2d at 300,

|8 Dofendants’ civil conspiracy claim falls 0o # Inck of “iws ox more ﬁersons.”
% Civil conspleavy xeqiires two or taare conspivators,

in Scuth Caraling, a paﬁy “ussotting u civil cpnspiracy claim must establish (1) the
combination or agteciment of two or more persons, (2) 1¢ cotamlt s unlawful act or a fawtil act
by uelawful means, (3} mgetﬁer with the commission of an overt act in furtherance of the
agreomont, and (4) damages jamximately resulting” from the conspleaey, Paradiy v, Charleston
Crity, Sch. Dist,, Appellute Case No, 2018-002025, dlip dp, at 11 (S.C. Bup, Ct,, Ang. 18, 2021),

While Paradiy overturned enrlicr procedent regarding “specinl damages” In oivil

conspiricy alﬁims, the Suprome Court ¢id not aler tba other “traditional elements™ of cyil
cq}nspiracy. H. Among other consplracy elements which survived the Paradis decision, it 13 stili
necessnry for “two or more persons” to congpire together, Jd, (emphasis added),
_ b A corpornte entlty camnot conspire wlt+ Itself, ‘

It s woll seltled lnw “that a corporation eannot m:ﬁnsp!te with itself” MeMiilon v, Qconce
Memorial Hosp., Inc,, 367 8.C. 599, 626 S.B.2d 884, é&? (2006), Since the Defendants® elvil
vonspiracy olaim is only directed at one party (Plaintiﬂ);, which is & corporate entity, Defendants
have falled to allege & “combination or ngrecment c*‘f two or more” legal persons and the

Defendants* éannterolaim fuils ag v madter of law, Paraé!!s, slip op. at 11,
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|
¢ The allegations régnrdlng Josette Anda{-son do not establish n consplraey.
Defendants* civil conspiracy olaim is bised m:lJi vaclous allegations conceming Josette
Anderson, such s posting eviction notlcss and commun[:uathlg with Defendants in the context of
 alonsodispute. Sea Dofs.’ Am, Connterel,, §15-23. Aynoted by Defendants, “Josetto Anderson
! ey, and is{ the primaty property manager” for the
subjeot property, Jd, at 1 4 (emphasis added); see aleo %d aty 18 C%MM
agont Jogetts Anderson, filed unother actlon for a Rule ﬁo Vaoato,”) (em_phasis added),

Defindants vlewly acknowledge the existence ui* atl agant-principel relationship between

Andeson and Plointiff  Notwithstanding the same, Defendants’ counterclaim includes the

following inconsiutent legal conclusion in support of thelr civil consplracy clalm: “Plalntiff DBC _

and Josette Anderson are two ssparate entitles” & ot 28,

Defendants’ facinal allegntions regarding Anderson’s job ttle and her purporied bohavior
are presuraed o be tue for the purposes of  motion forjudgment on the pleadings. See Russell
v. ity of Columbia, 305 8.C, 86, 406 S.1.2d 338, 339 (1990) (“All propetly ploaded faotusl
llogations are deemed admitted for purposes of the co%nsidamtinn of u detmurrer”) Howsver,
Dofondants’ legal conclugion that Blaintiff and Anciemm‘! are “two asporate entitios” Is not entitled
to a presumption of teuth, See Ashoroft v, Jgbal, 556 U, S[ 662, 678679 (2009) (teasoning that, in
a Rule 12 challenge, mers conolusory allegatluns ¥arg nut entitled to the assumption of truth.')

Posting eviction noticas, communioating with te@wnts, and filing “mn action for eviction”
are comtnon duties of a propetly mAnager. 8.0, Cade § 27-40-710, Bven if Joselte Andorson
committed any tortous _c_:onduet in the management of ttjle subjact propeity, which 1y dended, it iy
without question that Anderson’s alleged conduct waa cfimnﬂtted in the seope of her agency with
Flainttff and not in Anderson’s individual oapreity. Seé MoMillan, 626 5.C.2d at 887 (“A clvil

ST ——— S — Pago 3of T , U
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conspltacy cannot bo fotmd to exist when the aots allegeil are those of employees or directors, in
their ofBiolal capacity, conspiting with the corporation.”) *
To the extent Defendants oling bo the assertion théut there are two sopntate entities becanse

“Andogson is not 4 parther within DBCLY (Defs.’ A]in Counterol,, ¥ 28), which is divectly

- vonfradicted by Defendants’ allegutions in Paragraph 4 of the Counterclaim, this argwnent i3’

withont merit because an'agent ar employes nesd not be %m equity owaer of the principal to agsert
civil conspitacy ltemoulty. Ses MoMilon, 626 8.B. Zd at 884 (tepzondig that ¢ivil congpiracy
cannot exist amongst & corpomte entity based on the cogxduot of an employee “actiog within the
scope of his employment”). Burther, Defondants ‘hav? m} plleged that Anderson had any personal
Interest in evicting Defendants and the ot that JosettJ Anderson s not a naned party to thig
Htigation prechudes Defondants from utitizing the "lnlr%worpcrmte congplrady” theory. Cricker
Cove Veniures, LLCv. Gilland, 390 8.C. 312, 325-326, ?Ol B..2d 39, 46 (8.C. App. 2019),
II.  Defendants® brexch of contrnet elalm fally %lue to & lack of conslderntion.

“The regired olements of & contract are an offer, [aoceptance, and valuable consideration,”
Armstrong v. Collins, 366 8.C, 204, 621 8.8.2d 368, 377 (2005) (vitatlons omitted). When, there
fa an exlating vontract botweon the iarties, any subsequent modification of the partles’ existing
rights and obligations “myst be supported by” sepacate consideration, Mathis v. Brown & Brows
of South Caroling, Inc., 389 8.C. 209, 698 S B.2d 773, ?‘[78 (2010 (oltations omitked).

1] this oae, Defondants entered info a leases agreeﬁnent with Plaintiff on July 30, 2019, See
Defs,* Am. Countordl, % 8. According to Defendants, "I‘lainhﬁ; by way of Josette Anderson, and
Defendants cstablished  verbal contract during their discpsslon on March 9, 2022, that Defendants
would make a reasonable attempt to securs rental paymbnt” in exchange for Plaintiff's covenant
10f to initiate “any further legal proceedings in the matter of oviction.™ I, at 4 36, The busis of
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i
Dofendants' breach of vontract olatm is the allegation tht Defendants attemnpted to secure rental

asstataace and the Plalntiff nevertheless fllod & rule to vabate, See id, ot W 3738,

Sinoe Defendants wote already obligated to pay r%nt to Plaintiff' pursuant to the 2019 Yease,
there was no addithonal consideration to snpport the pmﬁmrmd 2022 vetbal cantract, See Seven
Lakes Inv, Group, Ing, v, Crowe, 297 8.8, 534, 536, 375? 8.E.2d 576, 577 (1988) (“In this case,
Ms. Crowo's $10,000 payment did not constiente new milsideration sinee she was already legnily

bound to pay the note.") cittig Rabon v. State Finance for'p., 203 8.C, 183, 26 8.5.2d 501, 502

(1943) (reaoning that there is no consideration when the debtor onty “agieed to do somothing that

he wag legally bound to do¥), Beomsise Defondants '411{1 not provide now consideration, the
purported 2022 verbal contraok {y tnenforcenbls, and Pl{:xintiﬂ‘ is entitled to jt_idgtrwnt as a tmalier
of law. with respeot to Defondants’ counterclaim for breath of conttact,
ML Defendants’ feand clafor falls bevauso dug b o Jack of material representation,
I order to establish finud, Defendants must prdve, Ly ¢leay an 1eing eyid
that Plaintiff mads a roprosentation of material fact that was falao at tha time it wg made. Soo
John v, Milliman, 392 8., 116, 122, 708 824 'm,fvsa (2011) (disonssing the elentents of
fraud), “Ordinarily, to be actionsble, a statement myst t{ralata to a pregent or prepxisting fact, and
cantiot be predicated on unfifilled promises or ata!e'men{ts a8 to future events.” Jd, ot 123,
Dofendanty’ fraud clajn is based on the allegation that, “Plainti¥, by way of Josefte

Andetgon,” breashed & verbal conttact “that » now Ieasei sgreoment would be slgned, and that no.

further legal aetion would be taken” by Plaintiff Défs! Am. Cougtero), 41, Even if the

Defendarits’ allegations were true, which is denied, nbugken promise is not actionable fraud, Sue
1 ,

Beneficial Fin. 1 Jne. v. Windham, 431 8.0, 256, 271; 847 S22 799, 801 (5.C. Agp. 2020)

et o e o e [ Pagesof.’z
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{“[N]either a broken promige nor mnking a slatoment tg do somothing I the future, that is not
done, can qualify as  fraudulent o nogligent represeniat on[.}") (eitations omitted),

“A tnerg brench of conteact does not constitute filmd” unless a future promige was patt of

o goreral scheme, existing at the time of the fapresentation, to induce the aggtieved party €o do
somathlng that he would not hive otherwlse done, whi proximately cavsed demages, Bishop
Logglng Co. v. Jolin Deere fndua Equipment Co,, 317 S‘C. 520, 455 8.8.2d 183, 187 (8.C. App,
1994)_ (cltatlong omitted), According 1o the Defenda Iis, they tried to pay thelr rent becauge
Plaintiff promised to slgn n new lease ngreemont. See Defs,” Am, Countetdl » 4 41-43. However,
siuce Defendants wete almdy obligated to pay ront, the! Plnintiff's olleged sonduct to encourape
Defendants fo pay rent cannot be sald to have tortlo dly induced Defendants to act ag they
* “otterwise would nof avo soted, to thle nfuy. Bishob Logging Co, 455 8.B.4d at 187,

Por theso rensons and, considering “the helghtened standard of reviow applied to fraud

claims,” the Diofondants factual allegations about & promise to do something in the future in

exchange for Defendants® covenant to porform their oxisting obligations does not onstitute fraud
and the Plaintiffis entitled to fudgment as a mattur of lmL Jokn, 708 8.E, at 770,
IV, Plalutlitis eatiled to an sward of attorueyls’ fees.
Beoause Defundants’ counterclaims are “without:merit and [ ] not ralsed In good faith, tho
landlord may recover, {n additlon fo notual demages, aJo
40-G40(z). ' ' ;
_For the rersony stated above, Plaintlff is entited io jvdgenent on the pleadings with respect

readoriable attornay’s fees,” 8.0, Code § 27-

to Defendants’ countarclaims and an award of reasongbl ; attoraeys” foos and actual damages in an

emount to be determined in subsequent proceedings, Seefz generally 8,C, Code § 27-40—640@).
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WHEREFQRE, Plaintiff respeotfully moves for {he following ralief:

L Judgment in favor of Platntlff with 1'a[xpe¢t to Defendants’ counterclaims;
fi. Foranorder to compel Defendant lof! pay Plaluifis atiorneys’ fees; and

iil. For such other and further relisf as th_}s Coutt deema fuir and equitable.

Danfal B Eller, 8.C. Bar# 73475
John H. Solilly, 8,C, Bar # 160744
ELLER TONNSEN BACH, LLC
1306 South Chureh Streat
Greenville) 8¢ 20605 -
Telephone; (864) 236-5013
Facsimile: (864) 312-4191
cfe!!er@e:l?awﬂrm.com

Jseully@etblowfirm.conm

(' Altotheys for Plaintiff
August‘3 + 2022 !

Greenville, South Caroling
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STATE OF SOUTH CAROLTNA ANDERSON SUMMARY COURT
COUNTY OF ANDERSON C.A] No, 2022-CV-04-10101 574
. {
PRC Anderson Cove LF, - | PLAINEIFF'S MOTION FOR
PlantlfF, | SUMMARY JUDGMENT
v. ! e
| LAY ST
Kristy Drges, Logan Dies, : )
_ and Donald Eatun, i o b e
Defendants, | |

© TO THE ABOVE-NAMED DEFENDANTS: |
YOU WILL PLEASE TAKE NOTICE that Plaintiff DBC Anderson Cove LR (“Plaintiff?),
by and through its wadersigoed attorneys, will appesr lfﬂfora the presiding judge of the Anderson

be directod by the Court, and then and there move for n Order granting summary judgment os fo

Suiamaty Court on the tenth day following pervice hcrtof, or gt such other thme and place as may
Plaintiff’s evietion claim againat the sbove-named Deéfendants pursuant to Rule 56 of the South
Carolina Rules of Civel Proé&durs and other applicable law.
The grotinda for tiis motion are that-ﬁwre is nof gemving fssue of material faot and Plajosef
i entitled to judgment as o matter of law beoause: (1) the term. of tenancy has expived; (2) Plainuff
has provided proper notices to the Defendants that tﬁp tensngy bas explred and that the leage is
terminated; and (3) Defendants bave hio lawiul x‘lght_ir]:ﬁ comtinus to reside at the premises at issye.
This motion shall be based on the pleadings, 'affidavits, exhibits, and & memorandum of _

law that may be filed prior to a hearing concerming thjy motion.
i

i
|

[Remainder of Pags Intentionally B]ﬂﬁlk; Sigoature Page Follows)

A, o e m e A s - s o et 0 e e e

Page 1 0f2

Record On Appeal Page 104



m_i W, P, 004

Respectfully submitted,

L

Dantet B, Eller, 8.C. Bar # 73275
John H, Seully, 8.C. Bar # 100744
ELLER TONNSEN BACH, LLC
1306 South Church Steeet
‘Greenvilld, SC20605
Tolephosie: (864) 236-5013

Focsimile! (864) 312-4191
deller@athlavsfirm,com .
Jseully@afblawfirm.com
' Kﬂ Attomeys!for Plaintiff
- Soptemiber 1Y, 2002 |
Greenville, South Carolina

Pagazofﬁ
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STATE OF SOUTH CMQﬁNA
COUNTY OF ANDERSON
pRc Andemon Cove LP,
Plaintits,
V&,

Kristy Dieeg, Logaa Dres,
and Donald Baton

Disfendants,

This is to dertify that I, Melanis Mausser-Sh
Tonsteen Bach, LYC have this day served n true and

P Mo P, 005

MAGISTRATE COURT
C. A No. 2022-CY-04-1010157 4

CERTITICATE OF SEXVICE

i:lj:«, art employes of the law fion of Eller

| tot copy of the within and forepodng

FLAINTIFF'S MOTION FOR SUMMARY JUDGMENT upon the pro se defmdants in the
above-entifled action on September 16, 2022 by dapos%ting same in the United Bintes Mail,

Xisty Dhises, Logan Drees and Danald Haton

sufficlent postage affixed thereos, and nddressed as ful‘owa:
|

201 Miracla Mile
Apt13C
Anderaon, SC 20621

By:

Mglanie Mausser-Shiluly, Paralegal
1306 &, Churoh Street
Greenville, SC 20605
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STATB OF SOUTH CARQLINA AN;LBR&ON SUMMARY COURT CUR LS RN
g
COUNTY OF ANDERSON C.A{ No, 2022-CV-D4-10101574
DBC Anderson Cave L, A | PLAINTIFI®S AFFIDAVIT
Plaintife REGARDING
_ PLAINTIFF AND DEFENDANTS?
v. . MOTIONS FOR SUMMARY JUDGMENT
Kristy Drees, Logan Drees, , '}
and Donald Eaton, j
Defendants,

‘ |
My nams is Josstte Anderson, [am over 18 y%m‘s of age, L am fully competent 10 make
this affidavit, and [ have pérsonal ‘knowiedge'of the fhcis stated hersin,
| Lam a property thanager for DBC Anderson CoYe LP ("DBC™. One ofﬁmy job duties was
to manage the premises at issue in this eviction proceading. 1have personal knowledge regarding
the above-named Defendants, who ate the tenanta of the residence at issue In this action,
| The Defondanis’ lease term expired prior to thé initiatlon of this aation (May 23, 2022),
DBC has provided wiitten notles to Defendants that | fenancy has expired and that the leass i
terminated, Naiwithsmnding the same, the Defendants have refhsed to vacaty the premises, which
is why DBC filed this eviction proceading, ' l
FURTHER AFFIANT SAYETEINOT |

: DBC? Andegson Cove LP
S‘Wﬁg\l 10 and subseribed before me this '
49

.nf,@tciber, 2022 By: ; 0 M\

ary Publie forSouth Caroljna JW Anderson, Propetty Marager

My Commissigh Explres: g {7 [2022
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+ STATE OF SOUTH CAROLINA * ANDERSON SUMMARY COURT i 1150 5

i
{

COUNTY OF ANDERSON C.A. No. 2022-CV-04-10101574
z
DBG Anderson Cove L, PLAINTIFF’S MEMORANDUM OF LAW
Platniiff, IN OPPOSITION TO .
DEFENDANTS’ MOTION FOR DISMISSAL

v. " AND DEFENDANTS’

| MOTION FOR SUMMARY JUDGMENT
Kristy Drees, Logan Drees, 5 :
and Donald Eaton,

Defondants.

i
|
1

Plaintiff; DBC Anderson Cove LP (“Plaintiff"j, by and through fts undersigned counsel,
respeotfully submits this: Memorandum of Law In 0‘l position to the “Defendants® Motion for
Dismissal” and the “Defendants’ Motion for Sumar).ffudgemen >

uctio

This is an eviction action wherein Plaintiff is }he landlord and Defendants are tenants of
‘gertain real property located in Anderson County, Sciuth Carolina. Plaintiff is seeking to evict

~ Defendants because the lease term has expired and Defé:ndants have refused to vacate the premises,

Defendants have filed a “Motion for Dismissa " and a “Motion for Surtimary Judgement”
which sevks judgment in favor of Defendants with yespect to Plaintiff’s eviction claim and
Defendants* counterolaim for breach of contract, lg‘or the teasons stated below, both of the
Deféndants’ motlons should be denied i their entiret}gg.

A motlon {o dismiss “tests the sufficz;ency of a complaint; importantly, it does not resolve
contests surtounding the facts, the merits of 2 claim,g or the applicability of defenses.” Skydive
Myrile Beach, Inc. v. Horry Crly., 426 §.C. il?s, 1_5?30, 826 S.K.2d 583, 588 (2019) (citations

omitted), When considering a motion to dismiss, the ttfia[ court’s only duty Is to determine whether

Gt e ks e T AT TG T e AR AR, AR i s o St e e Péé.éi _6}‘}‘._ —
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| the facty alleged in the pleading, iftrue, would state a vi!able cause of action. See id (“At the Rule
12 stage, [....] any plaintiff is [...] entitled to litigate tblle: validity of its original pleading jy_ith_o;;;
0 convinee the trial court of the merits of 1; underlyin +") (emphasis added).
When “the fhets alleged in the complaint and the infafrences drawn therefrom would entitle the
plaintiff to relief under aay theory[,J” the motion for difsmiss must be denied. Charlestor County
Sch. Dist. v. Harvell, 393 8.C. 552, 557, 713 8,B.2d 60?, 607 {2011) (vitations omitted).
With respect to & motion for summary judgmel}t, the moving party must “show that there
i3 no genuine lssue as to any material fact and that the iincwing party is entitled to e judgment as a
matter of law.” Rule 56(c), SCRCP, “In determining jlwhethef any triable issues of fact exist, the
evidence and all inferences which can be reasonably dii'awn from the evidence must be lviewed in
the light most favorable to the nonmoving party.” Hn@gmack'v. Mid-South Management Co., Inc.,
381 B.C. 326, 673 S.E.2d 801, 802 (2009) (citation;s omitied). For a “preponderance of the
evidence” claim, “the non-moving party Is only requiréd to submlt a mere scintilla of evidence to
withstand a motion for summary judgment.” 14 at 80:-% {(emphasis added).
1 Plaintiff has plead sufficient facts to deffzg;t Daofendants' “Motion for Dismissal.?
A magistrate court complaint is sufficient It ifc:ontalns “a short and plain written statement
of the fucts showing what the plaintiff claims and wh%' the claim is made,” Rule 5(n), SCRMC.
Plaintiffs rulo to vacate requests that Defendants b;e evicted because the term of fenancy or
oceupancy has ended. Looking “solely upon the allegatmns set forth on the face of” Plaintiff’s
pleadmg, Defendants’ refusal to vacate the premiscs aﬁer the expiration of the term of tenancy
would entitle Plaintiff'io evict Defendants. Chﬂ!‘k&‘fo{‘! Coungy Sch. Dist., 393 S.C. ot 557,
In the context of a motion to dismiss, Plaintiff[ is not required to “convinee the irial court

of the merits of its underlying olaim.” Skydive Myrile Beach, Ine., 426 S.C, at 180 Beoause

LT —
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i
Plalndiff’s rule to vacate states sufficlent facts to support an eviction claim, Defendants® motion

must be denied 5
IL  Defendants are not entitled to summary degment.

Defendants” “Motion for Summary Judgement” seeks judgment in favor of Defendants
with respect to Plaintiff’s sviction claimand Defendanti;’ counterclaim for breach of contract, See
Dofs.” MSJ, page 1. Defendants are not “entitled to a =‘w:tgment a3 a mattet of law” on eithey of
these claims and the Defendants’ moton should be deqied in its entirety. Rule 56(c), SCRCP.

A, There is more than a “scintilla of eviz#ence” to support an cvietion elaim,

Plaintiffs rule to vtmate included a notarzzeﬁ statementt that the term of fenancy or
oomipﬂncy hag ended, See Rule 56(c), SCRCP (directing the court to consider the pleadings,
afﬁdavits, and admissions on file to determine whether there is a “genving issne 8¢ to any material
fact”), That alone should raise enough of a factual | 1ssu? to survive an adverse motion for summary
judgment, but, out of an abundance of caution, the Ple;tinﬁﬁ‘ has submitted an affidavit regarding
the grounds to evict Defendants, a copy of which is att%xdhed heroto us “Exhibit A.”

l?laimiﬂ"s affidavit and the rule to vacate, tTﬁhan “viewed In light most favorable to”
Plaintiff, clearly establishes grounds for an eviction. Jélarrcock, 673 8.E.2d at 802, Since Plaintify
has raised a “seintilla of evidence” in support of thsir gviction claim, Defendants’ motion for
surmaty judgment must be dented. 7d |

b. Plaintiff contests the existence and eliforceahility of the alleged contract,

Defendants have moved for summary Jjudgment on their counterclaim for breach of
contract, See generally Defs.’ MS). Plaintiff has contested the Defendants’ factual allegations
regarding the existence, terms, and enforceability of tl{e purported verbal coniract that Defendants

are relying upon. See generally PL’s Reply to Countercl, Even if the Defendants’ factual

‘Page3 of d
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|
allegations concerning the alleged conteact were true, v,jrhich is denied, the verbal contract at issua
Is unenforceable as a matter of law, See generally PL’s MJ OP, Since there are genuinely disputed
factual matters regarding the alleged contract and Iegafl defenses available to Plaintiff, summary
Jjudgmant in favor of the Defbndants would be inapprnpgriate. See Hoard v. Roper Hosp., ne,, 387
5.C. 539, 694 8.E.2d 1, 4 (2010) (“Summary judgment i; adrastic remedy and should be cautiously

invoked so that a litigant will not be improperly depriv}ed of ttial on disputed factual issues,”)

Coggmsinn'

For the reasons stated above, the Defendants’ “Lk)tion for Dismissal” and the Defendants’

“Motion for Summary Judgement™ should be denied ix{ their entirety.

Rcs%y submitted,

Daniél B, Eller, $.C, Bat # 73275
John H, Scully, 8.C, Bar # 100744
ELLER TONNSEN BACH, LLC
1306 South Chucch Street
Gresnville, SC 29605

Telephone: (364) 236-5013
Facsimile: (864) 312-4191
de!!er@ejbimw?rm.com
Jseully@etblawfirm.com

- Attorneyd for Plaintiff
September<{/ , 2022
Greenville, South Caralina
T e "ﬁﬁ'g"é'éidf}{ - CoTTT
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