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STATEMENT OF ISSUES ON APPEAL 
 


Because the “violation of a statute is negligence per se and evidence of willfulness and 


recklessness requiring submission of the issue of punitive damages to the jury,” (Austin v. 


Specialty Transp. Services, Inc., 358 S.C. 298, 594 S.E.2d 867 (S.C. App. 2004) (emphasis added), 


did the lower court err in refusing to submit the issue of punitive damages to the jury and/or in 


denying Appellant’s motion for a New Trial as to Punitive Damages or in the alternative for a New 


Trial Absolute where the evidence showed Respondent rear-ended Appellant’s vehicle causing 


substantial damage to both vehicles as shown in the photos admitted into evidence, proving a 


violation of S.C. Code Ann. § 56-5-1930(a) (Following too closely) and/or S.C. Code Ann. § 56-


5-1520(a) (General rules to maximum speed), also proving excessive speed under the 


circumstances by Respondent, all of which led the jury to determine Respondent was negligent 


and award judgment in the amount of $10,000 actual damages in favor of Appellant?  


Because “the purpose of the rule [59] is to promote finality of judgments by requiring 


parties to move for a new trial promptly after they learn of an adverse verdict” Ex parte Travelers 


Home & Marine Ins. Co. v. Stringfellow, 427 S.C. 238, 830 S.E.2d 718 (Ct. App. 2019), a motion 


for a new trial shall be made promptly and no later than ten (10) days after the jury is discharged 


SCRCP, Rule 59, did the lower court err in denying Appellant’s motion for a New Trial as to 


Punitive Damages or in the Alternative for a New Trial Absolute where the record reflects 


Appellant promptly filed her post trial motion within ten (10) days after the jury was discharged?  
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STATEMENT OF CASE 
 


On September 8, 2020, around 10:20 pm, the Appellant was traveling north on Highway 


41 near the intersection of Highway 41 and North Morgan Avenue in Georgetown County, SC. As 


Appellant approached the construction/paving flag man, she came to a stop when Respondent rear-


ended Appellant’s vehicle. As a result, Appellant sustained injuries to her entire body, including 


neck, shoulder, back and legs. 


Appellant Jessica Flegel filed suit on July 7, 2021, in the Court of Common Pleas of 


Georgetown County, South Carolina.  Appellant alleged negligence against Respondent for actual 


and punitive damages for injuries sustained to her entire bodying, including neck, shoulder, back 


and legs as a result of a motor vehicle accident on September 8, 2020, near the intersection of 


Highway 41 and North Morgan Avenue in Georgetown County, South Carolina.  


 This matter was tried March 6, 2023, and March 7, 2023, before Circuit Court Judge Maite 


Murphy and a jury. At the conclusion of the trial, the jury returned a verdict for Appellant finding 


the Respondent was negligent and that such negligence proximately caused Appellant’s injuries. 


At the close of all evidence, Jessica Flegel requested the jury receive an instruction to include 


punitive damages and the verdict form to include a section as to punitive damages. The jury 


returned a verdict in the amount of $10,000.00, representing actual damages to the Appellant. 


Despite the evidence presented at trial, the jury charges and verdict form did not include an 


instruction as to punitive damages, although such charge was requested by Appellant. Jessica 


Flegel’s post-trial motions were denied. Accordingly, judgment was entered against Thayne 


Dawkins Reece in the amount of $10,000.00 (R. pp. 4-5).  


 Jessica Flegel filed a timely appeal to this Court.  
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STANDARD OF REVIEW 
 


 
The standard of review for questions of law is de novo. The appellate court “may reverse 


where the decision is affected by any error of law.” Murphy v. Owens Corning, 393 S.C. 77, 710 


S.E.2d 454, 457 (Ct. App. 2011). The appellate courts are “free to decide matters of law with no 


particular deference to the fact finder.” Id. The appellate court’s “task in reviewing a damages 


award is not to weigh the evidence, but to determine if there is any evidence to support the damages 


award”. Austin v. Specialty Transp. Servs., Inc., 358 S.C. 298, 594 S.E.2d 867 (Ct. App. 2004) 


See also Hutson v. Cummins Carolinas, Inc., 280 S.C. 552, 314 S.E.2d 19 (Ct.App.1984). 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


 
 







4 
 


ARGUMENTS 
 


I. The trial court erred in refusing to submit the issue of punitive damages to 
the jury and/or in failing to grant Appellant Jessica Flegel’s motion for a 
New Trial as to Punitive Damages or in the Alternative for a New Trial 
Absolute.    


 
This rear-end collision is a clear case of liability. There was but one dispute at this trial: 


the amount of actual damages and punitive damages to be awarded. That dispute was decided by 


the jury in favor of the Appellant as to actual damages. The jury accepted Appellant’s testimony 


and evidence showing that Appellant, while stopped at a construction zone, was rear-ended by 


Respondent, sustaining injuries to her entire body, including neck, shoulder, back and legs. 


Appellant’s father, Charles “Chuck” Flegel, testified he arrived shortly after the accident and did 


not see tire marks in the roadway. The evidence at trial is conclusive that Respondent did not 


attempt to stop and/or avoid the collision referenced herein1. Despite evidence presented proving 


violations of S.C. Code Ann. § 56-5-1930(a) (Following too closely) and S.C. Code Ann. § 56-5-


1520(a) (General rules as to maximum speed limits), the court did not, as Appellant requested, 


instruct the jury as to punitive damages and the verdict form did not include a section as to punitive 


damages.  


As to following too closely, South Carolina Code provides:  


The operator of a motor vehicle shall not follow another vehicle 
more closely than is reasonable and prudent, having due regard for 
the speed of such vehicles and the traffic upon and the condition of 
the highway.  
 
S.C. Code Ann. § 56-5-1930 (a) 
 


As to the general rules as to maximum speed limits, South Carolina Code provides: 


A person shall not drive a vehicle on a highway at a speed greater 
than is reasonable and prudent under the conditions and having 


 
1 Respondent, Thayne Dawkins Reece did not testify at trial. (R. p. 28). 
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regard to the actual and potential hazards then existing. Speed must 
be so controlled to avoid colliding with a person, vehicle, or other 
conveyance on or entering the highway in compliance with legal 
requirements and the duty of a person to use care. 
 
S.C. Code Ann. § 56-5-1520 (a) 


 
South Carolina law requires drivers to adjust their speed and distance based upon 


conditions and hazards on the road. Failing to do so is a statutory violation. “The causative 


violation of a statute constitutes negligence per se and is evidence of recklessness and willfulness, 


requiring the submission of the issue of punitive damages to the jury”. Wise v. Broadway, 315 


S.C. 273, 433 S.E.2d 857 (1993). (citing Daniels v. Bernard, 270 S.C. 51, 240 S.E.2d 518 (1978); 


Shearer v. DeShon, 240 S.C. 472, 126 S.E.2d 514 (1962)). While “violation of a statute does not 


constitute recklessness, willfulness, and wantonness per se”, it “is some evidence that the 


defendant acted recklessly, willfully, and wantonly”. Wise v. Broadway, 315 S.C. 273, 276, 433 


S.E.2d 857, 859 (1993). (citing Keel v. Seaboard Air Line Ry., 108 S.C. 390, 95 S.E. 64 (1918)).  


South Carolina Courts have held “a factual question as to punitive damages is presented 


when there is evidence of a statutory violation.” Austin v. Specialty Transp. Servs., Inc., 358 S.C. 


298, 594 S.E.2d 867, 875 (Ct. App. 2004) See also Wise v. Broadway, 315 S.C. 273, 433 S.E.2d 


857 (1993). Punitive damages serve to 1) punish the defendant’s reckless, willful, wanton, or 


malicious conduct; 2) deter similar conduct; and 3) compensate for the reckless or willful invasion 


of plaintiff’s rights. Austin v. Specialty Transp. Servs., Inc., 358 S.C. 298, 594 S.E.2d 867, 875 


(Ct. App. 2004). The burden is on the plaintiff to prove punitive damages and “can only be awarded 


where the plaintiff proves by clear and convincing evidence the defendant's misconduct was 


willful, wanton, or in reckless disregard of the plaintiff's rights”. Austin v. Specialty Transp. Servs., 


Inc., 358 S.C. 298, 594 S.E.2d 867, 875 (Ct. App. 2004). (citing Taylor v. Medenica, 324 S.C. 200, 


479 S.E.2d 35 (1996); Lister v. NationsBank of Delaware, 329 S.C. 133, 494 S.E.2d 449 
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(Ct.App.1997)). Therefore, it is for the jury to decide whether a party has been reckless, willful, 


and wanton. Wise v. Broadway, 315 S.C. 273, 277, 433 S.E.2d 857, 859 (1993). (citing Ralls v. 


Saleeby, 178 S.C. 431, 182 S.E. 750 (1935)).   


In Austin, supra. the court upheld the trial court’s award of punitive damages, which found 


the defendant violated S.C. Code Ann. § 56-5-2330 and 2740 when he failed to stop and yield the 


right of way and struck plaintiff’s vehicle. Moreover, in Wise, supra. when the defendant rear-


ended the plaintiff’s vehicle, the court ruled the trial judge erred when it granted the defendant’s 


motion to strike punitive damages. Thus, when evidence of a statutory violation is presented at 


trial, the issue of punitive damages must be presented to the jury.  


In this case, evidence of statutory violations was presented, and the jury found that 


Respondent was negligent as set forth above, requiring the court to charge the jury as to punitive 


damages. The Court’s decision not to allow the jury to have considered punitive damages deprived 


Appellant of consideration of such damages, which under the evidence Appellant was entitled to 


have been considered and determined by the jury.  


Appellant, Jessica Flegel testified at trial that she recalls hearing the glass break as a result 


of the impact of the rear-end collision and being thrown across the road. (R. p. 12). Appellant 


further testified that “it felt like a dead hit”. (R. p. 12) Plaintiff’s Exhibit No. 1 depicted substantial 


damage to Appellant’s vehicle. (R. p. 15). Appellant later described the impact in her testimony 


(R. p. 15) of glass popping. Further, Appellant testified, the rear-end impact caused her spare tire 


and rear windshield glass to fall in. (R. p. 15).  Appellant testified that on a scale of one to ten the 


impact felt “like a ten”. (R. p. 15). Testimony further stated the severity of the impact, causing 


Appellant’s seat to break. (R. p. 16) and the vehicle deemed a total loss (R. p. 18).  
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Appellant’s father, Charles Flegel, Jr. testified at trial that as he arrived on scene he saw 


Appellant and Respondent’s vehicles in opposite directions in ditches and it appeared to be “a 


pretty violent impact”.  (R. pp. 20-21) Plaintiff’s Exhibits No. 2 and 3 depicted the severity of the 


collision and substantial damage to Appellant’s vehicle. Charles Flegel further testified that he did 


not remember seeing any skid marks or tire marks on the road. (R. pp. 22-23,26). Appellant’s 


father testified that it was a “violent accident” and “a pretty hard hit”. (R. p. 24).  


The evidence at trial is conclusive that Respondent did not attempt to stop or avoid the 


collision, violating S.C. Code Ann. §56-5-1520 and S.C. Code Ann. § 56-5-1930. The Appellant 


plead punitive damages in her Complaint. At the close of evidence, Appellant requested a jury 


instruction as to punitive damages. (R. p. 30). The Court denied Appellant’s request despite 


incontrovertible evidence Respondent violated South Carolina law. (R. p. 30) The court did not 


instruct the jury as to punitive damages and the verdict form did not include a section as to punitive 


damages. The jury returned a verdict finding Respondent negligent and that negligence being the 


proximate cause of Appellant’s injuries and awarding the Appellant $10,000.00. (R. p. 40) 


On the evidence before the Court, the jury’s finding that Defendant was negligent is 


conclusive the jury found a violation of statue(s). The failure to submit the issue of punitive 


damages was error.  


II. The trial court erred in failing to grant Appellant Jessica Flegel’s motion for 
a New Trial as to Punitive Damages or in the Alternative for a New Trial 
Absolute because Appellant timely filed her post trial motion.    


 
Rule 59(b) of the South Carolina Rules of Civil Procedure provides a “motion for a new 


trial shall be made promptly after the jury is discharged, or in the discretion of the court not later 


than 10 days thereafter”. This rule promotes “finality of judgments by requiring parties to move 


for a new trial promptly after they learn of an adverse verdict.” Ex parte Travelers Home & Marine 
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Ins. Co. v. Stringfellow, 427 S.C. 238, 830 S.E.2d 718 (Ct. App. 2019). When interpreting time 


limits the court uses common sense. Ex parte Travelers Home & Marine Ins. Co. v. Stringfellow, 


427 S.C. 238, 830 S.E.2d 718 (Ct. App. 2019). See also Hamm v. S.C. Pub. Serv. Comm'n., 287 


S.C. 180, 336 S.E.2d 470 (1985). Furthermore, Rule 59(e), SCRCP states “a motion to alter or 


amend the judgment shall be served not later than 10 days after receipt of written notice of the 


entry of the order”.  


Rules and statutes are “not to be read in an atmosphere of sterility, but in the context of 


what actually happens when human beings go about the fulfillment of its purposes”. Bolton v. 


Doe, 266 S.C. 344, 223 S.E.2d 187 (1976). The jury returned a verdict in the amount of $10,000.00 


on March 7, 2023 (R. p. 40), and the Court filed the Verdict Form (R. p. 7). On March 16, 2023, 


the Court filed a Form 4 Order and Judgment (R. p. 4) and Appellant on March 16, 2023, promptly 


filed a motion for a New Trial as to Punitive Damages, or in the Alternative for a New Trial 


Absolute.  


Therefore, Appellant promptly filed her motion for a new trial within the required ten (10) 


days of the jury being discharged and then timely served and filed her notice of appeal. The court’s 


failure to grant Appellant’s post-trial motion based upon untimely filing was error.  


CONCLUSION 
 


Based on the foregoing, the Appellant Jessica Flegel respectfully submits that Appellant 


was entitled to a jury charge on punitive damages and thus the Court shall reverse and because the 


Motion for a New Trial as to Punitive Damages, or in the alternative a New Trial Absolute was 


timely filed the Court should order a new trial as to punitive damages or in the alternative a New 


Trial Absolute.  
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Respectfully submitted,  
 


By: s/Gedney M. Howe, IV 
Gedney M. Howe, IV (SC Bar No.: 104669) 


      Gedney M. Howe, III, PA 
      PO Box 1034 
      Charleston, SC 29402 
      Phone: 843-722-8048 
      Fax: 843-722-2140 
      Email: gedney4@gedneyhowe.com 
 
      Attorney for Appellant 
      Jessica Flegel  
August 11, 2023 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


) 


COUNTY OF GEORGETOWN ) CASE NO: 2021CP2200552 


) 


Jessica Flegel, ) 


) 


Plaintiff, ) 


) ORDER DENYING PLAINTIFF’S 


vs. )             MOTION FOR A NEW TRIAL 


) 


Thayne Dawkins Reece, ) 


) 


Defendant. ) 


______________________________) 


This case involves an automobile accident that occurred on September 8, 2020.  The trial 


took place on March 6, 2023 and March 7, 2023 before this Court.  At the conclusion of the trial, 


the jury returned a verdict in favor of the Plaintiff for $10,000.00 in actual damages.   


The Plaintiff through her counsel, Gedney M. Howe, IV, came before this Court requesting 


a New Trial as to Punitive Damages or in the alternative, a New Trial Absolute.  That motion was 


filed on March 16, 2023. 


The Plaintiff cannot recover punitive damages based on negligent conduct.  Mere 


negligence will not support a punitive damages award. To recover punitive damages, the Plaintiff 


must prove by clear and convincing evidence that the Defendant’s actions were willful, wanton, 


or reckless.  Meaning, there must be a conscious failure to exercise due care or a conscious 


indifference to the rights and safety of others or a reckless disregard thereof.   


During trial, the Plaintiff did not present any evidence of willful, wanton, or reckless 


behavior on the part of the Defendant.  The Plaintiff testified that it was dark outside, and she was 


listening to music at the time of the accident.  She did not hear or see anything prior to impact.  
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Additionally, the Plaintiff testified that she did not see the Defendant’s vehicle before impact.  Julie 


Flegel and Charles Flegel both testified at trial. However, neither of them was present when the 


accident occurred.  There was no evidence presented of Defendant’s actions immediately prior to 


or during the accident.  No accident reconstruction was presented during trial, which may have 


included the biomechanics of the speed of the vehicle, the impact, the lighting conditions or any 


distractions or impairments on behalf of the Defendant.  Evidence to support an award of punitive 


damages would have been based solely on speculation.   


Furthermore, Plaintiff filed her motion on March 16, 2023. Rule 59(b) provides that a 


“motion for a new trial shall be made promptly after the jury is discharged, or in the discretion of 


the court, not later than 10 days thereafter.”  SCRCP, Rule 59(b).  At the conclusion of the trial, 


Plaintiff did not move for a new trial and did not request additional time from this Court to file her 


motion.  Therefore, Plaintiff’s Motion for a New Trial did not comply with Rule 59(e) of the South 


Carolina Rules of Civil Procedure.  It is 


ORDERED, that the Plaintiff’s Motion for a New Trial as to Punitive Damages or in the 


alternative, a New Trial Absolute is HEREBY DENIED.  It is  


SO ORDERED. 
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So Ordered


s/ Maite Murphy 2166


Electronically signed on 2023-04-04 15:55:40     page 3 of 3
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            


PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  


ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 


ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award;  


 Other 


STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;  


 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


✔


03/16/2023


2021CP2200552


Jury verdict for the plaintiff in the amount of $10,000.00


Thayne Dawkins Reece


✔


Jessica Flegel


Georgetown


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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STATE OF SOUTH CAROLINA 


COUNTY OF GEORGETOWN 


JESSICA FLEGEL 


Plaintiff, 


vs. 


THAYNE DAWKINS REECE, 


Defendant. 


IN THE COURT OF COMMON PLEAS 


   CASE NO.:  2021-CP- 


SUMMONS 


(JURY- AUTO-NEGLIGENCE) 


TO: THE DEFENDANT ABOVE NAMED: 


YOU ARE HEREBY SUMMONED and required to answer the complaint in this action, a 


copy of which is herewith served upon you, and to serve a copy of your answer to this complaint 


on the subscriber at his offices at P.O. Box 1034, Charleston, South Carolina, 29402, within thirty 


(30) days after the service hereof, exclusive of the day of such service, and if you fail to answer


the complaint within the time aforesaid, the Plaintiff in this action will apply to the Court for the 


relief demanded in the complaint and judgment by default will be rendered against you. 


By: s/Robert J. Wyndham 


Robert J. Wyndham (SC Bar #15204) 


Gedney M. Howe, IV (SC Bar # 104669) 


Gedney M. Howe, III, PA 


PO Box 1034 


Charleston, SC 29402 


Phone: 843-722-8048 


Fax: 843-722-2140 


rwyndham@gedneyhowe.com    


gedney4@gednehowe.com 


Attorney for Plaintiff 


July 7, 2021 
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STATE OF SOUTH CAROLINA 


COUNTY OF GEORGETOWN 


JESSICA FLEGEL, 


Plaintiff, 


vs. 


THAYNE DAWKINS REECE, 


Defendant. 


IN THE COURT OF COMMON PLEAS 


  CASE NO.:  2021-CP- 


COMPLAINT 


(JURY- AUTO-NEGLIGENCE) 


The Plaintiff complaining of the Defendant alleges: 


1. Plaintiff is a resident and citizen of the State of South Carolina, County of Georgetown.


2. Defendant is a resident and citizen of the State of South Carolina, County of Georgetown.


3. That on September 8, 2020, around 10:20 p.m., Plaintiff was the driver of a 2015 Hyundai


SUV traveling north on Highway 41 near the intersection of Highway 41 and North


Morgan Avenue in Georgetown County, South Carolina and had come to a stop for the


construction/paving flag man.


4. That on the aforesaid date, time and place, Defendant was the operator of a 1998 Toyota


automobile traveling north on Highway 41 in Georgetown County and by and through the


negligence, carelessness, recklessness, willfulness and wantonness of the Defendant, the


Defendant failed to stop when vehicles in front of him were stopped for the


construction/paving flag man near the intersection of Highway 41 and North Morgan


Avenue and struck the Plaintiff’s vehicle, propelling her vehicle into across the highway


and into a ditch, resulting in injuries and damages to the Plaintiff as hereinafter set forth.
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5. That the negligence, carelessness, recklessness, willfulness and wantonness of the


Defendant, among other things, consisted of the following:


a. In failing to and omitting to stop, slacken the speed or change the lane of travel of the


vehicle when the Defendant knew or by the exercise of reasonable care should have


known that by continuing to proceed, the vehicle operated by the Defendant would


strike Plaintiff’s automobile;


b. In failing to take proper precautions to avoid allowing the vehicle operated by the


Defendant to violently strike and collide with Plaintiff’s automobile;


c. In operating his vehicle upon the roadway at a high, excess and dangerous rate of speed


under the circumstances;


d. In failing to keep a proper lookout for the traffic;


e. In failing to have and keep his vehicle under proper and reasonable control;


f. In failing to exercise that degree of care which a reasonably prudent person would have


exercised under the same or similar circumstances.


6. That by reason of and in consequence of the foregoing and as a direct and proximate result


thereof the Defendant’s vehicle struck Plaintiff’s vehicle as aforesaid, resulting in injuries


to Plaintiff in and about her entire body, including her neck, shoulder, low back and both


legs, requiring medical treatment by reason of which Plaintiff has been caused to expend


monies for doctors and other medical expenses and will be caused to expend monies for


such care in the future; she has suffered and continues to suffer pain and mental anguish;


she has been prevented from engaging in normal activities and her earning capacity has


been diminished and she has been deprived of the enjoyments of persons in like


circumstances and has otherwise been damaged, all to her damage.
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WHEREFORE, Plaintiff prays for judgment against the Defendant, for damages in such 


sums as will fully, fairly and justly compensate Plaintiff for actual damages, and for such punitive 


damages that may be just and proper under the circumstances. 


By: s/Robert J. Wyndham 


Robert J. Wyndham (SC Bar #15204) 


Gedney M. Howe, IV (SC Bar # 104669) 


Gedney M. Howe, III, PA 


PO Box 1034 


Charleston, SC 29402 


Phone: 843-722-8048 


Fax: 843-722-2140 


rwyndham@gedneyhowe.com    


gedney4@gednehowe.com 


Attorney for Plaintiff 


July 7, 2021 
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REDIRECT EXAMINATION 


BY MR. HOWE: 


Q. Did you see the car coming up behind you?


A. No.


Q. Did you hear it coming up behind you?


A. No.  I didn't hear anything.  I didn't have the radio


turned up very loud.  It was down low and I turned it up one or


two, that was about it.


MS. GWIN:  Your Honor, I'm going to object.  This is


outside the scope of my cross-examination.


THE COURT:  Sustained.  Please stay within the scope.


Q. Ms. Gwin talked to you a lot about the treatment that


you received after the accident?


A. Yes.


Q. She talked to you about the medical bills associated


with the accident?


A. Yes.


Q. Do you feel that your damages are limited to just the


physical?


A. I think so, yes.  I mean, I got treatment in the


chiropractic center, but I mean, I still don't sleep and I have


anxiety.


Q. Let me re-ask the question.  Are your injuries from this


accident only physical?


A. No.
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   CHARLES FLEGEL, JR. WAS DULY SWORN AT THIS TIME AND 


TESTIFIED AS FOLLOWS: 


THE CLERK:  Please be seated and state your full name


and spell your first and last name. 


THE WITNESS:  My name is Charles Flegel, Jr.  I


prefer to be called Chuck.  My first name is C-h-a-r-l-e-s.


Flegel is spelled F-l-e-g-e-l.


THE COURT:  Your witness. 


MR. HOWE:  Thank you, Your Honor. 


DIRECT EXAMINATION 


BY MR. HOWE: 


Q. Chuck, where are you from?


A. Well, they call it West Andrews, outside of Andrews in


Williamsburg County, a community called Oakridge.


Q. Where do you work?


A. I work at Nucor Steel for Charleston Mill Service.


Q. Tell me a little bit about your daughter.


A. Well, I'm a family of all boys so it's the first girl,


and she'll always be daddy's little girl, and we have a special


bond and every time we're around each other she always gives me


a hug and that's in my heart and she's like any other young


woman.  She's got goals and ambitions.  She's full of love and


care.  She loves our family very much and her friends and will


do anything for anybody.


Q. The night of the accident, how was it you came to be on
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   JULIA FLEGEL WAS DULY SWORN AT THIS TIME AND


TESTIFIED AS FOLLOWS:


THE CLERK:  Please be seated and then state your name


and spell your full name, please.


THE WITNESS:  My name is Julia Flegel, J-u-l-i-a,


F-l-e-g-e-l.


THE COURT:  Your witness.


MR. HOWE:  Thank you, Your Honor.


DIRECT EXAMINATION 


BY MR. HOWE: 


Q. Julia, when did you first see Jessica after the


accident?


A. It was the next day.  I think it was like the next


morning before I got to see her.


Q. Where did you see her?


A. She came to my house.


Q. How was she at that point?


A. Shaken, bruised, in pain, but shaken, mostly.


Q. What did you all do when she came over to your house?


A. She did, I think we had discussed something about a car,


a rental car, I'm really not sure, but I gave her a big hug.  I


asked her to let me see where you got bruised, or whatever, and


she showed me all the bruises that she had, and tried to kind


of talk about what happened, but she was emotional and couldn't


really give me a whole lot of details at that time.
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 (Whereupon proceedings reconvened Tuesday, March 7, 2023) 


THE COURT:  Are there any exceptions to the jury


charge?


MR. HOWE:  Just for my own well-being, we pled for


punitive damages, if you could reiterate clear and convincing


evidence must be by the plaintiff to warrant a punitive damages


charge.


THE COURT:  Although an accident did happen,


certainly there was no evidence submitted that he was speeding


or drunk or texting or anything of that nature to warrant the


punitive damages charge, as well as any financial


circumstances, so your motion for that is respectfully denied.


MR. HOWE:  Thank you, Your Honor.


MS. GWIN:  Your Honor, I don't have any objections to


the verdict form or the jury charges.  I would like to renew my


motion for a directed verdict.  I don't believe we covered that


yesterday, but just quickly, it be on the same grounds as to


causation or that there was no medical testimony that the


injuries and damages were caused by this accident or that the


treatment was reasonable or necessary or that the medical bills


were reasonable or necessary, so again, I would just ask you to


direct a verdict in the defendant's favor on those grounds.


THE COURT:  Thank you, ma'am.  And as it reiterated


yesterday, the evidence does establish a question of fact for


the jury to determine on those damages.  Plaintiff did testify
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MR. HOWE:  No, Your Honor.


THE COURT:  Thank you.  Ladies and gentlemen of the


jury, if you would please return to your jury room one last


time, I'll be in there momentarily to release you.


Anything further before I release the jury from either side?


MR. HOWE:  Nothing from the Plaintiff.


MS. GWIN:  No, Your Honor.


THE COURT:  Thank you.  We are adjourned.  Nice to


work with you all.


MS. GWIN:  Thank you.


(Trial concluded on Tuesday, March 7, 2023 at 11:45 a.m.) 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


APPEAL FROM GEORGETOWN COUNTY 
Court of Common Pleas 


Maite Murphy, Circuit Court Judge 


Appellate Case No. 2023-000592 
Case No. 2021-CP-22-00552 


    Jessica Flegel Appellant, 


v. 


Thayne Dawkins Reece, Respondent. 


CERTIFICATE OF SERVICE 


The undersigned counsel for Appellant Jessica Flegel certifies that on July 25, 2023, he 


served the within Record on Appeal to Respondent Thayne Dawkins Reece by sending a copy by 


email and US mail to the following counsel listed below:   


S. Ashley Gwin, Esq.
Thompson & Henry, P.A.
PO Box 1740
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