EXHIBIT
A



John Garvin, #355509,
- Appcllhtlt, L B )
- ORDER GRANTING
Y. RESPONDENT’S MOTION TO
©DISMISS

Respondent.

This matter is before the South Carolind AAdm'inistfative Law Court (ALC or court)
- pursuant to the Notice of Appeal filed on April 4, 2023 by John Garvin (Appellant), an inmate in
thé custody of the So‘uth Carolina Department of Cprrectibns (Depa_rtmcnt). The'Appe_l_lgnt is
appealing the denial of his .griévant_:_c in which he alleges that the Départment’s denial of ‘his

. 'grandchildren’s visitatioh forms for failing to provide their social security numbers is arbitrary and

capricious. The Appellant is not 'a'ppcaling a disciplinary hearing, nor did he lose any good time
credit as part of any punishment. _ | ' cL

- On June 29, 2023 , the Depaﬁmen"r filed & Motion to Dismiss pursuant to Slezak v. S.C.
Dep't ofcm.jm S.C. 327,605 S.E. 2d 506 (2004) and Skipper v. S.C. Dep’t of Corr., 370 S.C.
267,633 S.E:2d 91b (Ct. :App. 2006) requesting the court dismis.s the Appgllant;S'aﬁi)eal because
it does not:ixivolve a state-creafed liberty or property:interest. OnlJ uly-7,i2023, the Appeliant filed
Appéll_ant’_s Objections o _Respondcnt’s5M6tion to Dismiss arguing that he has a::statefcrgated
liberty interest'io visit with family'members pursuant to Department palicy, therefore the court
should deny the Departn'lj,ent’s Motiori to Dismjss. o o |

B DISCUSSION

This court's jurisdiction to hear this matter is derived entirely from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E2d 742 (2000). This court's

appellate jurisdiction in inmate appeals is limited to cases involving denial of state created liberty

interests typically involving: (1).cases in which an inmate contends that pris’%@&gé‘:&gyfﬁvé
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erroneously ‘calculated his sentence, sentence-related credits, or custody stat&f@, azﬁ }2!“6@@@,{?&

~ which an inmate hasfeéci'ved punishment in a major disciplinary hearing qﬁt result of a serious. »:%
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rule violation. /d. - 4

thn revrcwmb the: Dcpm1mcnl $ dwsmm in inmate gncvzmcc mdltcrs, lhc ‘court-sits in |

Can appellate cap'\crty 1d. at 756. Comcqucntly, the review-in these inmate gnevancc cases is
limited to the Record presented. . Pureuam to bleéak v. S.C. Department of Corrections, 361 S.C.

- 327, 605 S.E.2d 50( (2004), the court 1s to have Junsdlctmn of all propcrly pcrfcctcd inmate
appeals but “[s]mmnary dlsmlssal may be appr opnatc where the lnmatc S ngCVdnCC does . not
implicate a state created hberty or property interest.” Further; the Court i in .Skrpper v. S.C. Dep t
of Corr., 370 $.C. 267, 633 S E 2d 910 (Ct. App 2006) mterpretcd Slezak to mean that where a
state-created liberty interest is not unplrcated in a prisoner appeal a Judge “should" dismiss the

appeal - Pér- Dep&tfnent pohcﬁ visitation is a prrvrlege nola nght“Thereforeﬁthere is-no-state -

Tt hear thrs matter As such this is a case in whrch this court must adhere to the tradrtlonal ‘hands
off* doctrine regarding _]UdlCla.l involvement in prlson drsc1p]mary procedure and other mtemal
: prrson matters. See Pruitt v. State, 274 S. C 565, 266 S. E.2d: 779 (1980) and AI-Shabazz v. State,

338 S.C. 354, 527 S.E. 2d 742 (2000) (emphasis supplizd).
THEREFORE for the foregoing reasons, Hu: Dhpa srtment’s Motion .to Dismiss is

‘ GRANTED and thlS appeal is hereby D‘lbb“i SE** .
ITISSO ORDERED :

S. Phllllp Lenskl
L Administrative Law Judce

July 17,2023 :

Columbia, South Carolina

CERTIFICATE OF SERVICE
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. senve 3 this orda? in the above entitfed action upon all .
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