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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT

Indictment Nos.: 2017-GS-42-05449 &

The State, 2018-GS-42-04411
V.

MEMORANDUM IN SUPPORT OF MOTION
Devin Zachary Elijah Ruttle FOR NEW TRIAL ON GROUNDS OF JUROR

DISQUALIFICATION
Defendant.

Defendant, Devin Zachary Elijah Ruttle (hereinafter “Devin”) hereby, with permission of
the Court of Appeals, moves the Court to grant Devin a new trial due to a juror’s intentional
concealment of material information plainly requested during voir dire. This Motion is based on
the grounds that subsequent to Devin’s trial and sentencing, Devin, with the assistance of his
family, discovered that Juror 92 failed to respond to multiple clear and unambiguous questions
regarding school and church connections Juror 92 had to Devin, thereby denying 1) the trial
court the ability to determine whether a for cause ground existed to strike Juror 92, and 2) the
parties the right to intelligently exercise their rights to peremptory challenges. Consequently,
Juror 92’s unjustified concealment of material facts during voir dire wrongfully denied Devin his
inviolate Constitutional right to a trial by an impartial jury, and as such is anathema to justice and
requires Devin be granted a new trial.

Facts Concerning Voir Dire
At the commencement of voir dire, and just prior to introducing and presenting Devin, his

co-defendant, defense counsel, the solicitors, and the potential witnesses, the court unequivocally
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sought for potential jurors to disclose “any connection whatsoever” with anyone involved in the

trial, stating:

[TThe purpose of the introductions is to find out if you have any connection
whatsoever with anybody that’s involved in the trial of this case or any members or
their respective offices or any members of their respective families. 1 need to
know if you have any connection by blood or by marriage, do you have any
connection through work, school or church, have you met them, do you socialize
with them, or do you know them in any fashion whatsoever, whether personally or
through a family member...I’ll, of course have the—each of the defendants
introduced. I’ll have the lawyers who will be introduced. Each of the witnesses to
testify in the case will be introduced in order to find out if you have any
connection with any of them so that we can make that determination and determine
whether or not any connection that you may have would have any bearing upon
your decision....

Trial Tr. p. 31, L. 22—p. 32, 1.16 (emphasis added). In addition to requesting potential jurors
disclose “any connection,” including any through school or church, to anyone involved in the
trial, the court specifically inquired whether any potential juror, their parent, spouse, child, or
sibling “attend or have [] ever attended New Life Deliverance Worship Center.” Trial Tr. p. 43,
1l. 3—9. At the conclusion of voir dire, and after introducing all the people involved with the
trial, the court, after again asking all witnesses and related family members in the gallery, which
included Devin’s father who is the pastor of New Life Deliverance Worship Center, to stand and
face the jury panel, sought for the potential jurors to disclose if any potential juror thought they
had seen, recognized, knew, or had “any connection” to the witnesses or related family members.
Trial Tr. p. 56, 1. 21—p. 57, 1. 16.

Despite several jurors responding affirmatively to the court’s requests for potential jurors
to disclose “any connection” to any of the parties, attorneys, witnesses, or their families, which

resulted in potential jurors disclosing even attenuated connections, including one potential juror
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disclosing that she knew the mother of Devin’s attorney “years ago,” Juror 92 did not disclose
her various connections to Devin and his family through both school and church, or the fact that
Juror 92 had regularly attended New Life Deliverance Worship Center and its weekly youth
group meetings between 2010 and 2014. Trial Tr. p. 39, 1l. 9—16. At the time Juror 92’s name
was drawn, Devin had seven (7) peremptory challenges remaining. By Juror 92 failing to
disclose the connections she had to Devin, her worship and participation at New Life
Deliverance Worship Center, and her having gone to high school with Devin, Juror 92’s
intentional concealment violated Devin’s rights to trail by a fair and impartial jury. State v.
Coaxum, 410 S.C. 320, 328, 764 S.E.2d 242, 245-46 (2014) (holding that “[i]n the face of a
juror’s intentional nondisclosure of pertinent information during voir dire...the party need not
show prejudice, as the bias against the moving party is inferred and prejudice from the moving
party’s inability to strike the juror is apparent”).

Legal Argument

I. Voir dire is an essential tool to protecting the fundamental right to a fair trial by an
impartial jury, and as such “[jluror concealment of material facts during voir dire is
anathema to justice”!

Because a criminal defendant’s liberty is at stake, both the United States and the South

Carolina Constitutions provide rigorous protections to the inviolate right to a fair trial by a

competent and impartial jury. U.S. Const. Amends. VI and XIV; S.C. Const. Art. [ § 14. “[V]oir

dire can be an essential means of protecting this right,” State v. Tucker, 423 S.C. 403, 815 S.E.

2d 467, 471 (Ct. App. 2018) (quoting Warger v. Shauers,  U.S. |, 135 S.Ct. 521, 528-29

99 ¢

(2014)), as it is the parties’ only opportunity to “examine[]” “[t]he suitability of an individual for

'Long v. Norris & Assocs., LTD., 342 S.C. 561, 578, 538 S.E.2d 5 (Ct. App. 2000).
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the responsibility of jury service.” Tanner v. United States, 483 U.S. 107, 127 (1987).

Accordingly, to protect the rights of both parties to an impartial jury the “trail court must conduct
voir dire of the prospective jurors to determin[e] whether the jurors are aware of any bias or
prejudice against a party, as well as to ‘elicit such facts as will enable the [the parties]
intelligently to exercise their right of peremptory challenge.”” Coaxum, 410 S.C. at 327, 764
S.E. 2d at 245 (quoting State v. Woods, 345 S.C. 583, 587, 550 S.E.2d 282, 284 (2001)) (second
change in original). It is axiomatic that for voir dire to function properly as an essential means of
protecting the right to a fair trial by an impartial jury, “[f]ull knowledge of all relevant and
material matters that might bear on the possible disqualification of a juror is essential to a fair
and intelligent exercise of the right of counsel to challenge either for cause or peremptorily.”
Long, 342 S.C. at 573, 538 S.E.2d at ___ (quoting 47 Am. Jur. 2d Jury § 191 (1995)) (emphasis
added). “[T]rial judges and attorneys cannot fulfill their duty to screen out biased jurors without
accurate information.” Coaxum, 410 S.C. at 327, 764 S.E.2d at 245 (citation omitted; change in

original); see also State v. Gulledge, 277 S.C. 368, 370, 287 S.E.2d 488, 490 (1982) (holding

“[w]here the trial judge grants counsel’s request that the judge ask a particular question on voir

dire, counsel is entitled to a truthful answer to the question”) (emphasis added); Coaxum, 410

S.C. at 327, 764 S.E. 2d at 245 (“Should jurors give false or misleading answers during voir dire,
the parties may mistakenly seat a juror who could have been excused by the court, challenged for
cause by counsel, or stricken through the exercise of a peremptory challenge.”).

Necessarily, the “voir dire oath mandates that a prospective juror tell the entire truth. A
juror’s lack of honesty and candor during voir dire is a violation of his oath, as well as a barrier

to a party’s efforts in identifying potential jurors who harbor a bias” Long, 342 S.C. at 578, 538
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S.E.2d at __ (emphasis added). Where jurors fail to respond to particular voir dire questions or
provide false or incomplete responses, the parties are wrongfully denied the “intelligent[]
exercise [of] their right of peremptory challenge.” Woods, 345 S.C. at 587, 550 S.E.2d at
(quoting Gulledge, 277 S.C. at 370, 287 S.E.2d at 490); Long, 342 S.C. at 573, 538 S.E.2d at

(“It is the duty of every potential juror to make true and full disclosures during voir dire because

counsel is entitled to rely on the answers in determining whether to exercise a peremptory
strike.”) (emphasis added). Consequently, “[jJuror concealment of material facts during voir dire
is anathema to justice.” Long, 342 S.C. at 578, 538 S.E.2d at . Accordingly, in the event of
juror misconduct arising from a juror’s concealment of information during voir dire, a new trial
is required “when the court finds the juror intentionally concealed the information, and that the

information concealed would have supported a challenge for cause or would have been a

material factor in the use of the party's peremptory challenges.” Coaxum, 410 S.C. at 328, 764
S.E.2d at 246 (holding that in the face of a juror’s intentional concealment the moving party
“need not show prejudice, as the bias against the moving party is inferred, and prejudice from the

moving party's inability to strike the juror is apparent”); see also McCoy v. State, 401 S.C. 363,

371, 737 S.E.2d 623, 627 (2013) (“[E]valuating the merits of a juror misconduct claim is a fact-

intensive inquiry, which is most appropriately conducted after a hearing.”).

I1. Devin is entitled to a new trail because Juror 92 failed to respond to questions on voir
dire which clearly applied to her, and because her concealment deprived Devin of

information material to his intelligent use of peremptory challenges

As dictated by the South Carolina Supreme Court in Woods, “the first inquiry in the juror

disqualification analysis is whether the juror intentionally concealed the information during voir

dire.” 345 S.C. at 587, 550 S.E.2d at 284. “[I]ntentional concealment occurs when the question
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presented to the jury on voir dire is reasonably comprehensible to the average juror and the
subject of the inquiry is of such significance that the juror’s failure to respond is unreasonable.”
Id. at 588, 589, 550 S.E.2d at 284 (holding that a juror’s failure to disclose information is
“intentional” where it is “without justification”). Reviewing the transcript of voir dire, it is
patently clear that each of the above-noted inquires posed by the trial judge was reasonably
comprehensible. The straightforward and unambiguous presentation of the inquiries in question
is directly attributable to the trial judge’s clear and repeated point of utilizing simple and
commonplace language, concepts, and sentence structure that is readily accessible and
understood by the common man. Initially the trial judge unambiguously sought a response from
any juror that had “any connection whatsoever,” including any through “school or church”, to
anyone involved in the trial. Trial Tr. p. 31, 1. 22—p. 32, 1.16. Although the initial general
request for the disclosure of any connection through school or church should itself have elicited a
response from a juror who attended the same high school or church as a party, attorney, or
witness, the trial judge followed the general church inquiry up with a pointed inquiry as to
whether any potential juror “attend or have [] ever attended New Life Deliverance Worship
Center,” where Devin’s father was the pastor and where Devin attended church and was involved
in weekly youth group meetings. Trial Tr. p. 43, 1l. 3—9 (emphasis added). Finally, at the
conclusion of voir dire, after having all related family members in the gallery, which included
Devin’s father, stand and face the jury panel, the trial judge sought for the potential jurors to
disclose if any potential juror thought they had “seen”, “recognize[d]”, “kn[e]w”, or had “any

connection” to any of the related family members. Trial Tr. p. 56, 1. 21—p. 57, 1. 16. Thus, even

if it were reasonable to claim that the plain and simple language of the preceding voir dire
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inquiries was somehow not reasonably comprehensible, the trial judge showed the potential
jurors the people about whom it was inquiring before asking whether the potential jurors had
“any connection” with or had even merely “seen” any of the related family members. Id.
(emphasis added).

It being readily apparent that the specific questions presented to the jurors on voir dire
were reasonably comprehensible to the average juror, the Court’s inquiry into whether the Juror
92’s non-disclosures were intentional, i.e., “without justification,” turns to whether “the subject
of the inquiry [was] of such significance that the juror’s failure to respond [was] unreasonable.”
Woods, 345 S.C. at 588, 550 S.E.2d at 284. As to the question of significance, the analysis is not
about the importance of the subject to the case at hand, but rather about whether the subject of
inquiry was memorable, i.e., significant, enough that it would be unreasonable for a juror to

allegedly have forgotten the experience. Id. (quoting Missouri Supreme Court’s formulation of

the intentional concealment analysis in Williams By & Through Wilford v. Barnes Hosp., 736
S.w.2d 33, 36 (Mo. 1987), which states the significance prong of the analysis as whether “the
prospective juror actually remembers the experience or that it was of such significance that his
purported forgetfulness is unreasonable™); cf. State v. Sparkman, 358 S.C. 491, 498, 596 S.E.2d
375 (2004) (“Unintentional concealment, on the other hand, occurs where...the subject of the
inquiry is insignificant or so far removed in time that the juror’s failure to respond is reasonable

under the circumstances.”) (citation omitted).
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With regard to the subject of the voir dire inquiries at issue, each of the questions posed
by the trial judge focused on “school” and “church.”? Regardless of varying opinions on whether
the four years of high school are an enjoyable social and academic experience or a form of cruel
and unusual punishment, it certainly cannot be said that high school is an insignificant
experience that is easily forgotten. Furthermore, in the case of Juror 92, she had only just
finished high school, having graduated from Spartanburg High School in 2016, only one year
after Devin graduated therefrom, and only two years prior to the trial of this case. Further
compounding the unreasonableness of Juror 92°s failure to disclose her connections to Devin
through school and church is the fact that Juror 92 not only attend Spartanburg High School with
Devin, but also attended church and weekly youth group at New Life Deliverance Worship
Center where Devin’s father was and is the pastor and Devin attended church and weekly youth
group meetings at which he operated the soundboard, music, lights, and video for services and
youth group meetings. Moreover, Juror 92’s attendance at services and weekly youth group

meetings at New Life Deliverance Worship Center was not a one time occurrence that might

2 The trial judge’s first inquiry, which immediately preceded Devin being introduced and
standing to present himself to the jury, specifically directed jurors to reflect on “school” and
“church” and to disclose to the court “any connection whatsoever,” to Devin or anyone else
involved in the trial. Trial Tr. p. 31, 1. 22—p. 32, 1.16. The second and third inquiries also
concerned the subject of church in that Devin attended and participated in services at New Life
Deliverance Worship Center, the church founded by Devin’s father and where Devin’s father is
still the pastor. See Trial Tr. p. 43, 1. 3—9; p. 56, 1. 21—p. 57, 1. 16.
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excuse a juror’s forgetfulness. Rather, Juror 92 regularly attended New Life Deliverance

Worship Center over an extended three (3) year period from 2010 to 2013.3

Additionally, on the interrelated note of the unreasonableness of Juror 92’s failure to
disclose that she thought she had seen, recognized, knew, or had “any connection” to Devin’s
father after he and Devin’s other family members were presented to the jurors for their
inspection, Devin’s father, being the pastor during the entirety of the three (3) years that Juror 92
regularly attended New Life Deliverance Worship Center, was the object of Juror 92°s, as well as
the rest of the congregation’s, attention on a weekly basis as he lead church services. Thus, we
are again not talking about a juror failing to remember a person she saw once in passing decades
ago, but instead allegedly failing to remember the pastor of the church at which she regularly
attended services and youth group over a three (3) year period in the recent past. Gray v. Bryant,
298 S.C. 285, 379 S.E.2d 894 (1989) (granting new trial due to juror failing to disclose on voir
dire examination that she “had been treated by the respondent on at least one occasion™)
(emphasis added); cf. State v. Sparkman, 358 S.C. 491, 496, 596 S.E.2d 375,  (2004)
(holding a juror’s failure to disclose information on voir dire examination was unintentional
because the juror’s “attack occurred approximately forty years ago—a lapse of time that we

believe renders [the juror’s] failure to response reasonable.”).

3 After Devin and his family learned that Juror 92 was in fact the same person who went to high
school with Devin and attended New Life Deliverance Worship Center, Devin’s father reviewed
photos and video from New Life Deliverance Worship Center’s archives and discovered that
Juror 92 appears in at least one photograph and two videos from New Life Deliverance Worship
Center’s services. Undersigned counsel has copies of the photo and video and will be submitting
them to the Court electronically or by other means acceptable to the Court.
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Given both the recency of the subjects in question and the fundamental and lasting impact
that school and church have in people’s lives, it is patently unreasonable that Juror 92 failed to
disclose 1) that she had a connection to Devin through school, 2) that she had a connection to
Devin through church, 3) that she attended New Life Deliverance Worship Center, and 4) that
she thought she had seen, recognized, knew, or had “any connection” to Devin’s father, the man

who was her pastor for a period of three (3) years. Woods, 345 S.C. at 589-90, 550 S.E.2d at 285

(holding juror’s failure to disclose a three (3) year relationship with the solicitor’s office in
response to a voir dire question that “unambiguously sought a response from any juror having a
business association with any of the attorneys trying the case” constituted intentional
concealment of information on voir dire).

Thus, given that the questions asked by the trial judge on voir dire were reasonably
comprehensible and the subjects thereof were of such significance that Juror 92°s failure to
respond was unreasonable, Juror 92°s non-disclosure constituted an intentional concealment and
dictates that the court determine “if the information concealed would have supported a challenge
for cause or would have been a material factor in the use of [Devin’s] peremptory challenges.”
Woods, 345 S.C. at 589-90, 550 S.E.2d at 285. Unfortunately, “[b]ecause Juror [92] did not
respond to any of the questions asked during voir dire, any potential biases she might have had
toward the State were not discovered until after the trial,” and, accordingly, the trial court and the
parties did not have an opportunity to examine Juror 92 to determine if her school and church
connections to Devin and his family would have supported a for cause challenge. Id. at 590, 550

S.E.2d at 285; Coaxum, 410 S.C. at 328, 764 S.E2d at 245 (“In the face of a juror’s intentional

nondisclosure of pertinent information during voir dire, ‘it may be inferred, nothing to the
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contrary appearing, that the juror is not impartial.”””) (quoting Woods, 345 S.C. at 587-88, 550

S.E.2d at 284).

Regardless of the inability to determine if Juror 92 was subject to a for cause challenge,
undersigned counsel has spoken with Devin’s trial counsel, Mr. Richard Vieth, regarding Juror
92’s school and church connections to Devin and Devin's family and Mr. Vieth confirmed that
had Juror 92 not improperly concealed those connections to Devin he would have requested
further inquiry into those connections, discussed the connections with Devin, and that the
connections “would have been a material factor in the use of [Devin’s] peremptory challenges.”
Woods, 345 S.C. at 587-88, 550 S.E.2d at 284. Given the youth and closeness in age of Juror 92
and Devin and the physical and psychological development and flux that is attendant to
connections that arise during adolescence and young adulthood, which not infrequently give rise
to capricious and petty feelings that can last a lifetime, it is reasonable to conclude that Juror 92’s
connections to Devin and his family through school and church would have been a material
factor in Devin’s use of his remaining peremptory challenges.> Id. at 590, 550 S.E.2d at 285
(holding it was “reasonable to conclude” that a relationship about which a juror was specifically
asked during voir dire “would be a material factor” in a criminal defendant’s use of peremptory

challenges and that failure to disclose that relationship “prevented the [defendant’s] intelligent

4 When Juror 92’s name was selected from the venire, respondent still had seven (7) peremptory
challenges remaining.

5 The materiality, i.e., significance, of Juror 92°s regular attendance at New Life services and
youth group to Devin’s use of his peremptory challenges is further heightened by the fact that in
2014 Juror 92 began attending New Life services and youth group more infrequently and then
ultimately stopped attending New Life services and youth group altogether. The reasons Juror 92
began pulling away from New Life and ultimately severed her relationship with the Church
would certainly be material to Devin’s use of his peremptory challenges or possibly a for cause
challenge.
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exercise of his peremptory challenges”). Moreover, Juror 92°s unjustified non-disclosure not
only denied Devin the substance of her responses to the voir dire that was asked and the follow
up questions that would have been asked, but also denied Devin and his counsel the opportunity
and ability to examine Juror 92’s demeanor, facial expressions, and non-verbal communication,
all of which are critically important information, i.e., significant, to both picking a jury and the
use of preemptory challenges. Consequently, “[b]ecause Juror [92] failed to respond to questions
on voir dire which clearly applied to her, and because her concealment deprived [Devin] of
information material to his intelligent use of peremptory challenges,” Devin is entitled to a new
trial. Id. at 590-91, 550 S.E.2d at 285; Coaxum, 410 S.C. at 328, 764 S.E.2d at 246 (holding that
in the face of a juror’s intentional concealment the moving party “need not show prejudice, as the
bias against the moving party is inferred, and prejudice from the moving party's inability to strike
the juror is apparent”).

I11. Devin promptly investigated this matter and undersigned counsel raised this matter at
the first opportunity by proper motion

As a result of Juror 92 concealing that she regularly attended New Life Deliverance
Worship Center for weekly services and youth group meetings and that she attended Spartanburg
High School, Juror 92°s name was called only one time during jury qualification and selection,
when she was selected to sit on the jury. Under the immense pressure of being on trial for
murder and Juror 92 having just denied attending New Life Deliverance Worship Center and
Spartanburg High School, Devin had no evidence during jury selection or trial upon which to
raise an objection to Juror 92’s service on the jury. Despite Juror 92’s misconduct denying Devin

the ability and opportunity to discover any potential biases during voir dire, Devin, through his
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family, “promptly mobilized after judgment” to discover the truth about Juror 92. Long, 342
S.C. at 572 (holding that where “[d]efendants had no evidence during trial to support their
concerns about [a juror]”, the defendants timely raised a juror concealment issue post trial where
they “promptly mobilized” to examine the juror’s background following trail). Although Devin
was able to determine the truth about Juror 92 by July of 2019, because the post-trial motion
filed by Devin’s trial counsel was not ruled on until September 10, 2019, a transcript of the trial
was not received by the Appellate Division of the South Carolina Commission on Indigent
Defense (“SCCID”) until October 25, 2019. Thus, it was not until October 25, 2019 that Devin
was able to for the first time to review the specific questions posed by the trial judge during voir
dire to determine whether Juror 92 did in fact engage in intentional concealment that should be
brought to the attention of the courts by proper motion. Thereafter, upon being substituted as
counsel on March 10, 2020, undersigned counsel promptly and diligently developed and filed
this Motion with all due haste. Accordingly, Devin brought Juror 92’s misconduct to the Court’s
attention“at the first opportunity by proper motion”, and it would be improper and unjust to deny
the requested relief because of a delay that was not created by Devin. Long, 342 S.C. at 572

(citing S.C. Jur. Appeals and Error § 81 (1992)).

Furthermore, any argument that, while under the incredible pressure and stress of a
murder trial , Devin and his father should have known Juror 92 at the time of trial is premised on
the fallacy that the relationship, knowledge, and recognition between persons who appear before
large groups of people and those in the audience is reciprocal. The falsity of this underlying
premise is easily illustrated by the example: while I may have attended thirty-five Jimmy Buffet

shows and would certainly know that I attended the shows and recognize Jimmy Buffet’s name
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and visage if asked, sadly, Jimmy Buffet would not know that I had attended all those shows, and
would not know my name or recognize me. Such is the case with Devin and his father and the
nonreciprocal nature of Juror 92’s knowledge and recognition of Devin and his father.

As previously stated and as is supported by information undersigned counsel has received
from Travis Mims, a Youth Pastor for New Life Deliverance Worship Center between 2012 and
2014, Devin and his father were focal points for the congregation, with Devin running the sound
board, lights, music and video for services and youth group and his father leading weekly
worship services. Accordingly, while Devin and his father would be recognizable figures to
members of the congregation, it is unreasonable under the extremely stressful circumstances of
Devin being on trial for murder to require Devin or his father, based on nothing more than Juror
92 standing and her name being said a single time when selected for the jury, after having just
denied any connection to or knowledge of Devin or his father during juror qualification, to
contemporaneously realize or discover that Juror 92 did in fact have connections to Devin and
his father through school and church. To place the burden on a defendant to object to a juror
because the defendant suspects that a juror might have a connection to the defendant or his
family is an “unreasonable expectation” and substantively diminishes a defendant’s right to rely
on the truthfulness of jurors’ answers during voir dire. Long, 342 S.C. at 572, 573, 538 S.E.2d 5
(quoting 47 Am. Jur. 2d Jury § 191 (1995)) (holding that for voir dire to function properly as an
essential means of protecting the right to an impartial jury, “[f]ull knowledge of all relevant and
material matters that might bear on the possible disqualification of a juror is essential to a fair
and intelligent exercise of the right of counsel to challenge either for cause or peremptorily.”).

“To hold otherwise conceivably creates a burden on the trial bar to perform background checks
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in all jury selections to prevent the danger of juror disqualification.” Id. at 572 (holding that
“requiring the perscrutation of jurors’ lives in every case would place an overwhelming onus on
the parties™).

Moreover, even assuming arguendo that Devin or his father did have suspicions at the
time of trial that Juror 92 might have had some connection to Devin or his father, Devin and his
father had “no evidence during trial to support their concerns.” Id. at 572 (emphasis added).
Significantly, it is Juror 92’s lack of honesty and candor during voir dire that denied Devin and
his trial counsel the very evidence that is essential to determining whether Juror 92 harbored any
bias or prejudice against Devin. Coaxum, 410 S.C. at 327, 764 S.E. 2d at 245 (“Trial judges and
attorneys cannot fulfill their duty to screen out biases jurors without accurate information.”)

(citation omitted); Woods, 345 S.C. at 590, 550 S.E.2d at __ (“Because Juror B did not respond

to any of the questions asked during voir dire, any potential biases she might have had toward the
State were not discovered until after the trail.”).

Finally, the one (1) year deadline applicable to new trial motions based on newly
discovered evidence is inapplicable to and does not preclude this Motion based on juror
misconduct. As unequivocally held by the Supreme Court in McCoy, “juror misconduct
discovered post-trial is not properly considered ‘newly discovered evidence’; rather, it is a
separate basis for a new trail.” 401 S.C. at 371, 737 S.E.2d at 627. “Because juror misconduct is
a separate basis for a new trial, it is governed by a separate standard.” Id. Accordingly, although
Rule 29(b), SCRCrimP, only addresses new trial motions based on newly discovered evidence
and does not address motions based on juror misconduct, Rule 60(b), SCRCEP, is instructive as to

the time for filing for a new trial based on juror misconduct. Specifically, Rule 60(b), SCRCP,
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limits the one year deadline for new trial motions to (1) mistake, inadvertence, surprise, or
excusable neglect; (2) newly discovered evidence; and (3) fraud, misrepresentation, or other
misconduct of an adverse party, leaving motions based on a judgment being void, such as in a
case where a party’s fundamental right to a fair and impartial jury has been violated, to be filed
within a reasonable time. Accordingly, although it is Devin’s position that he filed this Motion
within a year of his discovery of Juror 92°s connections through school and church to Devin and
his father, even if the Court were to make the factual finding that Devin did not file this Motion
within a year of his discovery, Devin has diligently investigated and raised Juror 92’s misconduct
in a reasonably timely and proper manner.

In light of the strong grounds for Juror 92°s disqualification for violation of her oath and
her actions that can be described as nothing less than anathema to justice, Defendant Devin
Zachary Elijah Ruttle respectfully requests that the Court grant this Motion and order a new trial
on the above-captioned indictments.

Respectfully submitted,

s/Christopher T. Brumback
Christopher T. Brumback
Spencer D. Langley

Brumback & Langley, LLC

531 South Main Street, Suite 307
Greenville, SC 29601

(864) 414-9097

(866) 728-1205 (Fax)
chris@brumbacklangley.com
spencer@brumbacklangley.com
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THE STATE VS. DEVIN ZACHARY ELIJAH RUTTLE

MR. BRUMBACK: Thank you, Your Honor. I
appreciate your allowance there to pull papers together.
If it pleases the Court, I can proceed this way?

THE COURT: Please do.

MR. BRUMBACK: Thank you, Your Honor. My name is
Christopher Brumback. I am here representing Devin
Ruttle, and this is a motion for a new trial based on an
issue of juror disqualification, out of information that
was discovered after the verdict was handed down in this
case.

And so, we are here today to present the Court
with testimony supporting that motion, in addition to
the affidavits which have already been filed and the
exhibits, which have been submitted to the Court as
well. I also intend to provide authentication of
videos, which the Court has already been provided with,
as well as the photo.

And so, at that point I would just like to point
out, initially, given the fact that I do not believe
necessarily that timeliness is at issue at this point,
I'll be focusing my presentation on the, sort of second
step of the analysis, which is specifically whether this
was an intentional concealment. And on that note, I

would like to point out to the Court that the word of
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intentional concealment is definitely not meant in the
lay sense of the word that we all may normally think of
it, but certainly a term of art as it applies here. A
guestion were of reasonable versus unreasonableness in
not disclosing information. And that's because the
intentional concealment argument looks at -- or the
intentional concealment analysis looks at, one, whether
the court asked the voir dire question in a reasonably
clear manner, an unambiguous manner. And i1if the Court
did, then whether the information was of such
significance. And what we mean by significance is not
to the party necessarily that would use that material
for possibly a for cause for childhood. Significance
from the standpoint of is it a significant 1life as that
is a significant moment. Is it close enough temporally
and is it a nature of an event that someone would
reasonably remember such that to fail to respond would
be unreasonable.

And so that's where I'll be focusing today,
providing the groundwork for the exhibits we've already
submitted. So, at this time I would call Rick Vieth,
who was trial counsel, to the stand.

(Witness comes forward.)

THE CLERK: Place your left hand on the bible and

raise your right. (Complies.)
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

Do you solemnly swear the testimony you're about
to give will be the truth, the whole truth, and nothing
but the truth so help you God?

THE WITNESS: I do.

Your Honor, if I could first say in respect to
the Court and to Mr. Ruttle, I would have a coat and tie
on except we heard as late as yesterday at 4:30 we had a
court reporter, so I apologize.

THE COURT: That's no problem. Thank you.

RICK VIETH,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. BRUMBACK:

Q. And, Rick, I would like to say thank you for
being here on as short a notice as you had. So I do
appreciate that.

A. Yes, sir.

Q. Would you please state your name for the record?

A. It's Rick Vieth, V-i-e-t-h.

Q. And what is your relationship to the defendant in
this case?

A. I was asked to represent him on the charges that
were against him in 2018.

Q. Okay. And as part of that representation, did

you take this case to a jury trial?
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

A. We did.

Q. Okay. And you were present throughout the jury
trial from beginning to end, correct?

A. Correct.

Q. Okay. And so you participated in voir dire at
the beginning of the case when you were selecting a
Jjury?

A. Certainly.

Q. All right. And to the best of your recollection,
during voir dire were any questions asked about New Life
Deliverance Worship Center?

A. Well, I don't remember if anything was
specifically asked, but I can remember that that's where
his father preached and he went to there, so I'm sure it
was brought up to see if anybody was a member of that
church.

Q. Okay. And to the best of your recollection, did
anyone, when that question was asked, did anyone respond
to that inquiry?

A. I would say they did not, because if they had of,
I would certainly ingquire for my client and his dad
whether there was some conflicts.

Q. Okay. And why would that have been important to
you?

A. Well, it's important to know, one, is there a
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

conflict, do they -- would they think that they're not
partial and could not do a fair trial. So it would be
important to know that, just as if you were a person you
played golf with every weekend. You want to make sure
they were impartial or not. Both the prosecutor and the
defense lawyer want to make sure of that.

Q. Okay. And so, would it have been, while you were
trying to determine whether someone was impartial, would
it also be of interest to you whether the person
continued to go to the church that was asked about, the
worship center that was asked about?

A. Certainly.

Q. And would it be material to your decision on
whether to use that person, whether that person had
stopped going to a certain worship center?

A. Well, I think you would inquire from the client
if they knew him. And if not, I would have asked the
gquestion, was there a particular reason that you left.
Did you move out of town or did someone upset you at the
church? Something like that.

0. Okay. All right. And when you were conducting
voir dire, are there things that are important to you
other than simply the verbal responses of a juror during
voir dire?

A. Well, you can look at attitudes of jurors when
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

they testify. If they roll their heads or eyes or

something, you might want to look at it. It's much
better than doing it without being able to see the

person for sure.

0. And i1if someone does not respond to a voir dire
question, have you been denied the ability to sort of
gauge those non-verbal cues?

A. I'm not sure I understand the qgquestion.

Q. If someone does not stand up and respond and say,
you know, I either have gone to this worship center or
whatever the gquestion may be, and so essentially
standing, say no, have you been denied the opportunity
once —-- because once that person stands up and says yes,
either you or the judge may ask additional guestions to
determine whether that person is biased or unbiased?

A. Correct.

Q. And so, without having that opportunity to view
that person, to hear their answers, to view their
non-verbal responses, have you been denied the
opportunity to gather that information by the fact that
they have not responded openly and fully to the voir
dire?

A. Well, sure, I guess 1f they asked -- if we asked
the guestion if they were a member of a church or

certain business and they didn't answer the guestion
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

affirmatively, we'd have to assume they didn't, but
their eye contact and things of that nature, certainly
over experience, of course proceed a little further.

Q. Okay. All right. And so, we've already covered
whether someone attending a church, which was asked
about during voir dire, would be material in your choice
of whether to use a peremptory challenge or not, or a
cross challenge, to raise one. Turning from that
subject, is it also something that you generally ask
about in a case of this nature whether any of the jurors
have been either the victim of or had any association
with a violent crime?

A. Certainly.

Q. Okay. And why is that?

A. Well, because, again, they may have a
vindictiveness against anyone charged with a crime, if
they are the victims of one. Now, 1f they're the ones
who committed the crime, the solicitor is gonna want to
know that too. Probably not put that person on the Jjury
stand.

Q. Certainly. Certainly. And do you recall
specifically with regard to juror 92, whether when the
question was asked concerning any Jjurors being the
victim of a violent crime or a direct family member

being the victim of a violent crime, do you recall
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

whether juror 92 responded to that gquestion?

A. I cannot possibly recall the event of any
particular number juror, but if it had been brought up,
we would have gone more into detail about it.

Q. Okay. All right. And so, the other gquestion I
would like to ask is, in preparation for a jury trial of
this nature, do you do an investigation of jurors or
anything to that effect, prior to the trial?

A. It really -- well, we get the forms from the
clerk's office. And unless it's a potential death
penalty case or something where someone wants a
quote/unquote Jjuror expert to get involved, we just
usually read what they present to the clerk of court,
ask the client who they recognize, if anybody. And
other than that, it's just make the decisions based on
what you read, what they say, and what the client feels
is comfortable to him to have that person on the jury.

Q. Certainly. And did you do that in this case?

A. Certainly.

Q. And did you provide -- what juror information do
you receive from the court?

A. Well, you'll get some information about who they
are and what they do. And then when they're in the jury
box and the court asks them, you know, is there any --

they go through the constitutional questions. They have
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

a right and we're paying attention to all that. So any,
do you know the defendant, yes or no? Those are always
asked by the judge at a pretrial selection process.

Q. Okay. And so, other than -- what -- I guess my
question is also, what document is given to you by the
court or by the clerk's office, as it may be, regarding
who the potential jurors may be in advance of the being
in the term of court?

A. You know, you can get a little form that the
jurors fill out and send in and they'1ll, they'll
document it and give you the information about age and
what they do, occupation, whether they're married,
things of that nature.

Q. Yeah. And to the best of your knowledge, are the
jurors required to return that information?

A. I think it's expected of them. I don't know if
they rule that they're not able to sit if they didn't.
I'm not sure of that. The Court would have to explain
that, but, but they should. I mean, we look for that
information naturally.

Q. And do you rely on that information?

A. We rely on that information. We rely on the
information they present to the judge and when we talk
to them in the Jjury selection process. And then if we

have any particular gquestions, voir dire questions, the
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

judge usually will ask them if it's relevant.

Q. Okay. All right. And if a juror did not return
that juror information, would that be denying you an
opportunity to find out about that Jjuror?

A. Certainly.

MR. BRUMBACK: Okay. And, Your Honor, I
apologize. One thing I do not have in hard copy, is a
copy of the juror information packet that was made
available to the attorneys in advance of this case. I
don't know if Mr. Bulsa has a copy of that, that I could
make a copy of, or I can certainly provide that to the
Court via electronic submission after the hearing.
However the Court would like.

THE COURT: What is it that you wish to present?

MR. BRUMBACK: I would like to present the fact
that the juror information packet, Juror 92, the one in
question, did not return the juror information sheet to
the court. And so, no information was known about the
juror prior to the morning of trial.

THE COURT: Are you certain that she did not fill
out a form?

MR. BRUMBACK: Your Honor, from the packet that I
have that I received by my client's father that was sent
to my client by counsel, trial counsel, Juror 92's sheet

is not in there, so that is my understanding, Your
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK >

Honor.

THE COURT: All right. You have that, you say?

MR. BRUMBACK: I do in an electronic format, yes.

THE COURT: Did you receive any supplemental
number of juror information forms? And the reason I say
that is this, some judges do not, but I'm one that does,
I require every juror who appears to serve as a juror in
this court to fill out one of those forms. ©Now, they
don't always fill them out ahead of time. If they
don't, then Ms. Tinsley's here, and she can verify the
rule, but if they don't fill one out, when they arrive
in the jury assembly room, they are provided the form.
They must fill one out.

MR. BRUMBACK: Okay.

THE COURT: And so, I just give you that
information --

MR. BRUMBACK: All right.

THE COURT: -- in the event that maybe you didn't
receive all of the forms. You might have received the
initial packet that was of juror information forms that
had been received prior to them coming to the
courthouse.

MR. BRUMBACK: Certainly.

THE COURT: But there almost are always

additional forms --
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

MR. BRUMBACK: Certainly.

THE COURT: -- provided. And I don't know if
that's the case here. And, of course, somebody could
have slipped by and not filled one out. I don't know.

MR. BRUMBACK: And I'm not offering that ---

THE COUR: But I'll let you make that
determination. If you need to, you can supplement the
packet.

MR. BRUMBACK: Well, thank you, Your Honor. And
what I would say is, really the point I'm addressing is
that before the morning of trial we didn't have that
information. So if she did fill it out the morning of
trial because she had not submitted it previously, then
that would have been something that we had, you know,
morning of trial, not prior to when we could have ---

THE COURT: Well, I don't -- I'm not gonna
dispute that. That could be the case, I don't know.

MR. BRUMBACK: Certainly.

THE COURT: But every juror is supposed to fill
one out, at least by the time they come into this
courtroom.

MR. BRUMBACK: Certainly. Certainly. And that's
what I was looking at, Your Honor, was the fact that
from the documents we have, that not having it prior to,

at the very least, her arriving at the courthouse that
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DIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

day.

THE COURT: Okay.

MR. BRUMBACK: And so, that's what I was trying
to get at, Your Honor. If that's okay I can submit
that, like I said, either email to counsel and your
chambers, if that's acceptable?

THE COURT: That'll be fine.

BY MR. BRUMBACK:

Q. Okay. And so, Mr. Vieth, having ---

A. I think -- can I add something? I think the main
thing from my jury selection, those documents mean a
lot, but when they're in this jury sitting back here and
we're going through the panel, the judge is always gonna
ask, do you know the defendant, please stand with me.
And we look at the jurors and ask them to stand if they
know us or if they know the investigators in the case.
And so, if she did not stand -- I can't remember if she
did or did not -- then I would not have assumed anything
was wrong with selecting her, or the solicitor wouldn't
know whether anything was wrong with selecting her. So
I'm more concerned with what happens in the courtroom
with the jurors. I mean, i1if the document said they're a
former SLED agent, they're not gonna sit on the jury.

0. Certainly.

A. But, but just saying that they work somewhere or
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA 8

do something, it doesn't necessarily mean that I'm gonna
strike them.

Q. Certainly. And so having gone over these things
with regard to the church affiliation and with regard to
the violent crime. If someone responded in the
affirmative to one or both of those, would that be
something that was significant to your decision as to

whether to use the preemptory strike against that juror

or not?

A. It's certainly something you want to consider,
definitely.

Q. Sure.

A. Whether you're a victim of a crime or the one who

committed the crime, both sides would like to know that
as well.

MR. BRUMBACK: Okay. That's all the questions I
think I have of this witness, Your Honor. Please answer
any questions the solicitor may have.

CROSS-EXAMINATION

BY MR. BULSA:

Q. Good afternoon, Rick.

A. Good afternoon, Derrick.

Q. How long have you been practicing law?

A. 1974, assistant solicitor for seven years.
0. So you've been on both sides?
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA

A. Been on both sides.

Q. Okay. How many homicide cases have you had?

A. Gosh, I do not know.

0. Okay.

A. Several. I've got two pending right now in
federal court.

Q. Okay. And how long did you represent Mr. Ruttle?

A. Since the arrest, whenever he got arrested, until
the trial.

Q. Okay. So you got in the case pretty early?

A. Yeah. As I recall, I got in it very early.

Q. Okay. And Mr. Brumback went into the jury list.
Can we talk basically what is commonly known in the
court system as the $5 list?

A. Yes.

Q. Is that what you know it as?

A. That's what I was told.

0. That's where they compile all the jury
information forms and clip it together and that's

available for the attorneys?

A. That's correct.
Q. Okay. The clerk also prepares a computerized
list of all the jurors, so we've got the -- you've got a

packet of forms and then you got the actual list.

A. Okay.
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA 0

Q. Do you remember that?
A. If I've got them on my computer at the office, I

got them. But I didn't bring computers in here back

then.
Q. Didn't you get a list of the jurors in this case?
A. Yeah, we get a list of the jurors. We come down

here and give the money and we get a list.

Q. Okay. And you also when you get to court, you
also have a separate list available?

A. Probably so.

Q. Okay. All right. The point of this is, is did
you share any of that with Mr. Ruttle or his family?

A. Certainly. We always -- I'm never gonna pick a
jury without the defendant having a significant input.

Q. And when would you provide those lists to the
defendant?

A. Well, the list we get, we provide whenever we met
prior to jury selection. And then the day of the jury
selection, we'd go over 1t too. So I don't remember how
much days in advance, but you get together to prepare
for trial. And if there's anyone specifically that
someone doesn't want on there or does, then, you know,
we kind of mark it.

0. Do you know who Juror 92 is?

A. I do not.
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA

Q. Do you even know the name?
A. Do not.
Q. Okay. So how do you know if Juror 92

intentionally withheld information?

A. Well, it's what I've been shared the information
from defense counsel, because the -- I mean, I would not
have known. And then time passes after the verdict

before you ever get a notice if there's a motion being
made to set aside the conviction. And by then I
certainly didn't remember 92, 87, or any other number.

Q. What was shared with you by defense counsel?

A. Well, what was shared was that she was at the
church at some period of time and may have had a desire
to be with the defendant in a dating manner or something
like that. And that possibly he didn't accept that and
she may have been upset with him for it.

Q. So if I'm hearing you correctly, you received
information after the fact that Devin Ruttle had some

personal relationship with Juror 927

A. I've not heard it from Devin.
Q. You've heard it from his attorney?
A. I've heard it from the attorney, so I'm assuming

there's some investigation gone into it and looked into
it. And would I cooperate to help. And I would not

have called that person. Devin didn't know her. If he
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA

didn't remember her, but she was vindictive against him,
it would have been important to know. But if he didn't
know her and I didn't know her and everybody accept it,
then that was it. But if I would find out subsequent to
that, that she had a vendetta against him, it's
important.

Q. Okay. Well, you just said that Devin didn't
remember her, so there's a possibility that he didn't
remember her?

A. Well, he didn't tell me --

Q. Yes, sir. So he didn't tell you ---

A. -- I know any person that we would have -- I
would have always wanted to know what to do with that
person 1f he or his dad or any other person that we're
talking to goes over that list.

Q. So he certainly didn't recognize her when she
stood up here in front of him, I guess. Is that what
you're saying?

A. I can't answer that.

Q. He didn't tell you that he recognized her?

A. Correct.

Q. Okay. All right. So he didn't tell you that he
recognized her, so isn't it just as possible that she
didn't recognize him?

A. Well, it's hypothetical. I mean, I'm not gonna
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA 3

answer that in that kind of way. I mean, anything's
possible. I mean, this courtroom and if someone asked
me was so and so in the back seat back there, I'm gonna
say I can't remember.

Q. Come on, Rick. If your client isn't gonna
recognize her, then it's just as likely that she doesn't
recognize him, isn't it?

A. Well, I mean, the obvious answer would be that

they would know each other. But, but I don't want to

assume something at Devin's peril. I'll put it that
way. Now, he's the one serving a major sentence.
Q. Did you consider the defendant's father's church

as important in the jury selection process?

A. Certainly.

Q. You did? Did you provide any or request any voir
dire questions of the Court concerning that topic?

A. Not that I recall. I don't, I don't remember.

Q. So, did you provide any voir dire questions?

A. About the church?

Q. About anything?

A. Oh, gosh. I honestly can't sit here and tell you
I remember whether I did or not.

Q. Would you agree ---

A. I mean, when we, when we -- when the judge asks

us for questions, we might have certainly asked him to

673





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24
CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA

ask was anyone a member of that church.

Q. Okay.

A. But I don't specifically remember it.

Q. All right. Well, I've gone through my file.

A. Okay.

Q. Would you agree that -- I didn't see anything
that you submitted to the court.

A. Okay. Well, I trust you.

0. I have mine and I have Mr. Abusaft's qgquestions.

A. Okay.

Q. But I didn't see any from you.

A. Okay.
Q. What I saw from you was a witness list.
A. Okay.

Q. And I'm not saying I didn't misplace it, but I
didn't see it in my file.

A. No. I would want someone that went to the church
to be on that jury most of the time.

Q. Exactly. That's my point.

A. Yeah, certainly. I might try to keep someone ---

Q. If it was important to you, it would be to show a

bias towards your client.

A. Right.
0. In its favor of your client.
A. Precisely.
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA >

Q. Isn't it true that it was myself, the State, that
asked that question about any connection?

A. Oh, I'm sure you did. I'm sure you did. I
definitely would want someone that worked at Henderson,
Brandt and Vieth to be on the jury if I'm the defendant.

Q. Okay. Have you or anybody in your law firm
spoken to that juror since this?

A. I have not.

Q. Okay. When did you learn of this issue?

A. Oh, gosh, it had to be months ago when the motion
was filed and I was advised of, of what that issue was,
that she had some disappointment that he wouldn't pay
any attention to her, which is -- the other side of that
coin, I guess, if he didn't know she, she may have been
captivated by him and him not her. So I don't know, but
that's what I understood.

Q. Do you even know how o0ld she was?

A. At this point ---

0. That this person doesn't know?

A. No, I do not.

Q. Have you seen any records that prove that she was
a member of that church or attended that church?

A. I have not.

Q. Because you wouldn't recognize her if you saw a

picture of her, would you?
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA

A. No. It's just another number to me that sat on
the jury.

Q. Yeah, I agree. To me also. So did Mr. Ruttle or
his family or anybody in the family contact you and say,
hey, Rick, there was a juror on that jury that we
shouldn't put on there?

A. Oh, no.

Q. They did not?

A. No, that was my concern. We would have
questioned her further if someone had said I know her.

Q. Okay. I'm talking about after the fact.

A. After the fact? It seems like his dad may have
contacted me about she going to that church for a while.
It seems -- I mean, just trying to refresh my memory on
it. It seems like that may have happened.

Q. How long ago?

A. But I can't -- I cannot swear to tell the truth
and say that that happened, but I don't know.

Q. How long did your representation last with Mr.
Ruttle?

A. After the trial?

0. Yes, sir.

A. That week. It ended at that point until I -- I
figured there'd be an appeal issue and then a PCR issue,

which is normal. I wouldn't blame either side of that.
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA

Q.

Didn't you file a motion to reconsider the

sentence?

A.
0.
ruling
A.
Q.
A.

Intent

Yeah, we did file a Motion to Reconsider.

So you would have stayed on at least through the
on that?

Yes, most certainly.

You weren't hired to appeal the case?

No. If anything, I would have filed a Notice of

to buy the time for him to get someone to appeal

it, but I wasn't asked to handle an appeal.

Q.

common

In your experiences of practicing law, isn't it

for jurors to not remember things when they're

gquestioned by the judge?

A.

Oh, I'm sure anybody could have a lack of memory.

I do now more than ever.

Q.

I mean, have you been in trials when jurors have

been seated and they then realize that they have some

connection and they brought it to the Court's attention?

A.

0.

A.

Q.

A.

Yeah, certainly.

Okay. And did that happen in this case?
No.

But it happens, right?

It does happen. I think, I think the concern

that is in this particular issue is, was she hiding that

on purpose to get a guilty verdict against someone that
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CROSS-EXAMINATION OF RICK VIETH BY MR. BULSA

wouldn't pay her any attention? I think that's the
theory behind it.

Q. I understand that. That goes to the
intentionality of it.

A. Exactly.

Q. But you have no knowledge of it.

A. No knowledge of it.

Q. You have no knowledge that anything happened,

other than what defense counsel told you?

A. That's correct.
Q. That you would have got from his client?
A. Or from juror number 94, if she's communicated

with anybody.

Q. Do you have any knowledge that she has?

A. No, sir.

Q. For the record, that's Juror 92.

A. Ninety-two, I'm sorry. Yeah, I didn't know
whether she was gonna be called as a witness or not.

0. And i1if that relationship did exist, Mr. Ruttle
kept -- withheld it from you?

A. If he knew about it, it was not told to me that
she was a member of that church or they had a
relationship or any, anything like that. We would have
never -- anyone at the church, we would have sat on that

jury unless we would have voir dired did they have any
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axe to grind with the church.
Q. And there's a good chance you wouldn't have
gotten that opportunity.
A. Right.
0. The State might have struck her.
A. Right. That's true.
MR. BULSA: Thank you, Mr. Vieth, that's all I
have.
MR. BRUMBACK: Your Honor, briefly?
REDIRECT EXAMINATION
BY MR. BRUMBACK:
Q. Rick, I'm gonna pass you this --
A. Certainly.
Q. -- and tell me if you recognize what this 1is.
A. That's the -- exactly. That's the jury
qualification. It would be here in the courtroom, I
would think. Yes. There's some folks in the courtroom.

MR. BULSA: Where are you showing that?
MR. BRUMBACK: I handed him --
THE WITNESS: Jury qualification document.

MR. BRUMBACK: -- the jury qualification

document.

MR. BULSA: This is part of the transcript?
MR. BRUMBACK: Yes.

MR. BULSA: Okay.
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BY MR. BRUMBACK:

0. And so, Rick, Mr. Bulsa earlier asked you whether
the juror in question would have recognized Devin. Do
you recall that?

A. Well, I'm reading it.

Q. Well, I'm saying just now while Mr. Bulsa was
asking you questions here today, he asked you the
question of whether the Juror 92 would have recognized
Devin. Do you recall him asking you that?

A. Yeah.

Q. Okay. My question to you is, if you're looking
at this transcript and at the top of page 55, which you
have there in your hand -- I'm sorry, did I hand you 557

A. I've got 55, 56, and 57.

Q. All right. I'm gonna hand you --

A. Was any juror —---

Q. -- a separate part of the transcript. It's page,
starting with page 43.

A. All right.

0. And can you take a look at that and tell me what
that document 1is?

A. The same type document. It's jury qualification.
It's got my name that was asked questions on.

Q. Okay. All right. And if you look at the

gquestion there starting at line three, what does that
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REDIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

question ask?

A. Does any member of the jury panel or any members
of your immediate family -- and for the purpose of all
of my guestions, an immediate family member refers to a
parent, a spouse, a child, or a sibling; parent, child,
spouse, or sibling -- do you or any members of your
immediate family attend or have you ever attended the
New Life Deliverance Worship Center, which I think 1is
also included in the Cowpens? Is that true?

0. Okay.

A. And it goes on. Yeah.

0. And so, does that question ask whether any jurors
recognize the defendant?

A. No.

0. What does that question ask?

A. Have you ever attended the church.
Q. Okay.
A. Or immediate family.

Q. Okay. And did any jurors respond?
A. They, they -- no. Well, this says -- no.
Q. Let me put that a different way. Does the

transcript indicate that any jurors rose to --

A. No.
Q. -- respond to that question?
A. No. No one responded to it.
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REDIRECT EXAMINATION OF RICK VIETH BY MR. BRUMBACK

Q. Okay. All right. Thank you. I appreciate that.

A. And the next one was about the violent crime --
Q. Okay.
A. -- 1issue.

Q. And taking a look at that other part of the
transcript, was ---

A. It's right at the bottom of that, 47.

Q. There you go.

THE COURT: Mr. Brumback, I'm not gonna limit
your examination as long as it's relevant, but if Mr.
Vieth doesn't remember something, he doesn't remember
it. The transcript is an exhibit, so I can read the
transcript. I don't need Mr. Vieth to read it.

MR. BRUMBACK: Okay. And that's fine, Your
Honor. I just wanted to be clear on that point, since
there seemed to be a difference of what was being asked.

THE COURT: Okay. Go ahead.

BY MR. BRUMBACK:

Q. So, Rick, when you take a look at that question,
do you think that the guestion regarding attendance at
New Life Deliverance Worship Center, was that clear to
you?

A. Yes, sir.

0. What was being asked?

A. Certainly.
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RECROSS-EXAMINATION OF RICK VIETH BY MR. BULSA 33

Q. Was that ambiguous to you in any way?

A. No.

0. And do you think that it would be something of
significance that someone would remember having attended
a church for a number of years, less than three years
before trial?

MR. BULSA: Objection.

THE WITNESS: Again, it's speculation, but I
would say, yes. If anyone knew about the church, I
would expect them to know whether they went there or
not.

Q. Okay. All right. And then I think that --
actually, since the other part of the transcript

regarding violent crime is already in there, and I don't

think we --

A. Correct.

Q. -- have any discussion about that, that's all I
have.

RECROSS-EXAMINATION
BY MR. BULSA:
Q. Mr. Vieth, how old was Juror 92°7?
A. I have no earthly idea.
Q. No idea?
A. No, I don't.

0. Okay.
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34

A. I have no idea. Whether I could have done some
more homework in preparation for this hearing, I don't
know, but I would not have known 92 over 106 or number
4. It's a juror.

0. Where do you attend church?

A. Bethel Methodist.

Q. How long have you been a member there?

A. Since mom and dad took me there a long time ago.

Q. Do they have membership rolls there?
A. Yes.
Q. You're probably on that roll?
A. Yes.
MR. BULSA: Okay, thank you.
THE COURT: Anything else?
MR. BRUMBACK: No, Your Honor.
THE COURT: All right. You can step down. You
may be excused. Thank you for coming.
THE WITNESS: Thank you.
(Witness leaves witness stand and courtroom.)
MR. BRUMBACK: Your Honor, I would like to at
this point call my client's father, Buddy.
THE COURT: You'll have to go out and get him.
MR. BRUMBACK: Okay. Thank you, Your Honor.
(Witness comes forward.)

THE CLERK: Please place your left hand on the
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DIRECT EXAMINATION OF BUNTY DESOR BY MR. BRUMBACK 35

bible and raise your right. (Complies.)

Do you solemnly swear the testimony you're about
to give will be the truth, the whole truth, and nothing
but the truth so help you God?

THE WITNESS: I do.

THE CLERK: Have a seat right there.

THE COURT: You can remove your mask while
testifying.

BUNTY DESOR,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. BRUMBACK:

Q. Mr. Desor, would you please state your name for
the record?

A. Bonty Desor.

Q. Okay. And what is your relationship to the
defendant in this case?

A. He's my son.

Q. All right. And what is your occupation?

A. I'm a pastor.
Q. Okay. Where are you a pastor?
A. At New Life Deliverance Worship Center.

Q. Okay. And how long have you been a pastor at New
Life Deliverance Worship Center?

A. Since November 2010.
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Q. All right. And in operation of the church, you
maintain certain records for the church?

A. We do, yes, sir.

Q. Okay. Do those records include photographs and
videos that are taken at various services or events?

A. That's correct.

0. And how often does the church take media files,
photos, videos of the church events?

A. Every service.

Q. Okay. All right. And has the church been doing
that since the beginning since you took over at New Life
Deliverance Worship Center?

A. Not since the beginning, but we have done it.

Q. Okay. So when did you start doing that?

A. Shortly after we started.

Q. So that would be around?

A. It was in 2010 when we started.

MR. BRUMBACK: May I approach the witness, Your
Honor?

THE COURT: (Nods head up and down.)
BY MR. BRUMBACK:

Q. I'm gonna show you a couple files from a thumb
drive, which is going to be presented to the Court. Can
you tell me what this file is, what that file opened up

there is?
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A. That's a youth service.

MR. BRUMBACK: Okay. All right. Your Honor,
would you like me to just have him go ahead and play the
file so he can view it that way?

THE COURT: You want him to testify to what is
reflected?

MR. BRUMBACK: I would like him to testify, yes.

THE COURT: Sure.

MR. BRUMBACK: Okay.

THE WITNESS: So that's the stage at the church
and that's a youth service.

(Plays video.)

BY MR. BRUMBACK:

0. So i1s that New Life Deliverance Worship Center's
service file?

A. Yes. That's actually the sanctuary. That's a
youth night. And we minister to a lot of inner city
youth. And so, we bus them in, and that's one of the
evenings that the youth are engaging in the service. So
we use hip-hop. We use different things to engage them,
and that's what's taking place that evening.

(Video ends.)

Q. Okay. All right. And it does appear to you that
that video was taken at one of the youth nights for New

Life Deliverance Worship Center?
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A. Yeah, absolutely. That's our church. That's the
stage. Uh-huh.

Q. Okay. And do you know approximately when this
video was taken?

A. I'm thinking it was 2010, 2011.

Q. Okay. And what leads you to that conclusion?

A. I can't recollect the actual date on that wvideo,
but this was when we were in our old sanctuary. This is
when we had first begun having services there. And I

can tell by the, just by the look of the stage of where
we are in the timeline.
Q. Okay. All right. And so, thank you.

Your Honor, I would at this point, based on the
witnesses' testimony, offer the file listed as Nysha
Jefferies on stage 12-2-2010, into the record.

MR. BULSA: We object. There's no identification
that that's Nysha Jefferies, Juror 92.

THE COURT: Oh, that requires additional proof.
You're wanting to introduce the --

MR. BRUMBACK: The file as ---

THE COURT: -- video to show it was a youth night
at the church?

MR. BRUMBACK: Yes. That it was a youth night and
that it was taken from the church and that it was taken

at the time around 2010, and that this is the sanctuary
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39

they were in, and this is a proper reflection of that,
and that those records have been maintained properly by
New Life Deliverance Worship Center since that time.

THE COURT: Okay. So, Mr. Bulsa, I understand
you don't object to the authenticity of the video, you
just don't believe the relevance has been established
yet?

MR. BULSA: Yes. Yes, sir.

THE COURT: All right. Well, subject to
relevance being established, it'll be admitted,
authenticity not being contested.

(Defendant's Exhibit Number 1, USB with file of
Nysha Jeffries On Stage 12-2-2010 video.mov, was marked
for identification.)

(Defendant's Exhibit Number 1 was entered into
the record.)

MR. BRUMBACK: Okay. Thank you, Your Honor.

BY MR. BRUMBACK:
Q. And then -- I don't know if you want to stay
there. I'm gonna show you another video.

THE COURT: Now, the videos that you're
referencing, are they separately on the file?

MR. BRUMBACK: They are.

THE COURT: And are they numbered or how do I

identify it?
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DIRECT EXAMINATION OF BUNTY DESOR BY MR. BRUMBACK 0

MR. BRUMBACK: And that's actually why I read off
that file name, was because I was specifically
referencing that file.

THE COURT: Right. And what was that file name?

MR. BRUMBACK: That file was titled Nysha
Jeffries On Stage 12-2-2010.mov. And, as I said, Your
Honor, I'll have another witness to establish the other
relevance issues.

THE COURT: Well, at the present time the title
of the video is not important.

MR. BRUMBACK: Correct.

THE COURT: It's just to establish a name for a
file, but --

MR. BRUMBACK: Yes, Your Honor.

THE COURT: -- it doesn't establish the name on
the file.

MR. BRUMBACK: Certainly. Certainly, Your Honor.
BY MR. BRUMBACK:

Q. And I'm gonna show you this video, and this video
is titled Video of Nysha Jeffries Included 1-4-2011.mov.
And can you tell me what this video shows?

A. Okay. This is another youth night that we're
having. It more than likely was on a Friday evening.
And we bussed some children in and some youth in from

the community where we feed and we share the gospel with
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them. And people are participating in that service. On
this evening we had a band come in from another church
that was helping with the ministry to the youth.

0. Okay.

A. And that's what's shown on there.

0. All right. And is that New Life Deliverance
Worhship Center's worship hall?

A. It is, yes, sir.

Q. Okay. And do you recall who would have been
shooting the wvideo?

A. Maybe it was one of the youth workers there, or
maybe i1t was one of the media team there that was
shooting the video. More than likely it was one of the
media team that did shoot the video, because this was
found in the church archives and videos.

Q. Okay. All right. And so, once this video was
taken, it was maintained by the church since that point?

A. Yes, absolutely. Uh-huh.

MR. BRUMBACK: Okay. All right. Your Honor, at
this point I would move to enter the video with Nysha
Jeffries included 1-14-2011.mov, into evidence.

MR. BULSA: Same objection. Also as to the date.
I don't think he's -- he's not testified to how, how
these dates actually got put on these videos.

THE COURT: Mr. Brumback, let me be sure I
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understand now. This witness has identified the, the
location based on his knowledge of his own church.

MR. BRUMBACK: Uh-huh.

THE COURT: But, as he indicated, he didn't do
this video. And I think he said he's not even sure who
actually did it. He believes it was the media team
because it was found in the church archives.

MR. BRUMBACK: Uh-huh.

THE COURT: Does he have any other information
other than he obtained these videos from the church?

MR. BRUMBACK: I can certainly elicit that, Your
Honor. I'd be happy to do so.

BY MR. BRUMBACK:

0. And so, to that point, Mr. Desor, can you tell me
how you came about these videos, how you -- what the
process was there?

A. Absolutely. Our videos are all recorded by the
media team at the church, and they're stored in archives
on hard drives at the church. And so, we use these
videos to do trailers and promotions and advertisements
to get people to come to the church. So this video was
shot by somebody on the media team, more than likely a
Jerry Collins, who does all the videos of any of the
services there at New Life Deliverance Worship Center.

Q. Okay. And, again, based on viewing the video
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here, do you recall the time period of -- the
approximate time period of this wvideo?

A. Well, again, it's 2011. It's like a New Year's
Eve event. It looks like around New Year's Eve. It
looks like they have a lot more people there than at a
typical service that we would have on a Friday night.
So it looks like a special service. So, absolutely,
2011. Uh-huh, for the party.

Q. Okay. And is the sanctuary that is seen in that
video, 1s that the same sanctuary you indicated in the
prior video?

A. Yes, exactly. It's the same exact sanctuary. We
were in a store front church at that time, and those are
our pews, that's our carpet. That's the stage that I
built personally for that church.

Q. Okay. And when were you in that space until?

A. We were in that space until 2013.

Q. I'm sorry, 20007

A. Until 2013.

MR. BRUMBACK: Okay. All right. So, and so,
Your Honor, I would offer to enter the video based on
that testimony.

MR. BULSA: And that's fine, Your Honor.

THE COURT: Sir?

MR. BULSA: No objection, except as to the
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identification.

THE COURT: Except as to identification?

MR. BULSA: Yes, sir.

THE COURT: Okay.

MR. BRUMBACK: Thank you, Your Honor.

(Defendant's Exhibit Number 1(a), 1-14-2011 Nysha
Jeffries.mov video, was marked for identification.)

(Defendant's Exhibit Number 2 (a) was entered into
the record.)

BY MR. BRUMBACK:

Q. Now, Bunty, I have a couple more questions for
you. Oh, I apologize. Let's see if I can do one more.
Actually, I think that's a screen shot. I have a couple

other guestions for you.

So, prior to the trial of this case, did you
receive anything from trial counsel, as to Rick Vieth,
concerning who the potential jurors in this case were?

A. Yes, sir, I did receive an email.

0. Okay. And what was in that email?

A. It was just a, a PDF document that indicated the
jurors that would be presented during Devin's trial.

Q. Okay. All right. And have you reviewed that
document recently?

A. I did prior to the hearing, and we were asked to

go over that document to see if we knew anybody off of
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it. And then, I reviewed it recently again but, yes, I
have.

Q. Okay. All right. And so, when -- now, Jjust to
get your testimony straight, you indicated that Mr.
Vieth asked you -- provided that to you, and then asked
you to go over the document prior to the trial?

A. That's correct.

Q. To see if you knew anybody in there or if there
were any Jjurors that you potentially did not want on the
jury; 1s that correct?

A. That's correct.

Q. Okay. All right. And so, having done that, did
you notice anything about the juror 1list, the number,
the juror list numbers?

A. I did not.

Q. Okay. All right. Did you -- having reviewed
that more recently, do you recall whether Juror 92's
form was in that packet?

A. Her name is not in there.

Q. Okay. Was there any sheet in there indicating
Juror 927

A. No, sir.

Q. All right. And so, in attempting to review the
jurors to see if you or Devin or anyone else might know

the jurors, what did you do?
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DIRECT EXAMINATION OF BUNTY DESOR BY MR. BRUMBACK 6

A. Could you ask that again?

Q. What, what did you do to try to find out whether
you or Devin or anyone -- any of the potential jurors
had any connection to you or Devin or any other family
members?

A. Well, Devin later said, I think I might know her
from somewhere.

Q. Okay. And you say "later". When are you saying
later?

A. It was after the trial.

Q. Okay. After the trial. Was it after the
verdict?

A. I can't recollect.

Q. Okay. Did you have any opportunity to speak to
him prior to the verdict, while -- after the
commencement of trial and once the verdict was handed or
once the jury came back, did you have any opportunity to
speak to him prior to the verdict being handed down?

A. I think I did. I'm not sure. I can't remember.
It was just a blur at that time when I look back.

Q. Okay. But you don't recall at that time Devin
ever saying anything about Juror 92 --

A. No.

0. -—- prior to the verdict?

A. No. Huh-uh.
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Q. And once Devin did say something to the effect
of, thought she might look familiar or something to that
effect, what did you do-?

A. Well, honestly, I just, you know, I kind of -- I
kind of -- I kind of, I brushed it off to begin with.
You know, I just brushed it off to begin with, but then
he mentioned -- when he mentioned it again, I took it
more seriously and I asked the custodian of the records
at the church to begin to look through those files to
see 1f he can identify this person.

Q. Okay. All right. And do you keep a, a role of
everyone that has ever attended New Life Deliverance
Worship Center?

A. We don't, because the church is so transient. We
don't have an official record. We do have records of
people who are actual partners of the ministry, but not
of people who just come in and out. And at that
particular time, 2010/2011, we were Jjust getting
started. So we do have some records of names, but for
the most part, no.

Q. Okay. And with regard to the youth nights, you
said you did a lot of youth outreach; is that correct?

A. That is correct.

Q. Okay. And so, do you know all of the children

that would come to the youth nights? Were they all
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48

members of the church?

A. No, they were not all members of the church.
Q. Was 1t open to everyone?
A. It was open to the community.

Q. Okay. All right. And you said the church is a
bit transient?

A. That's correct.

Q. What do you mean by that?

A. Well, you have people that come, you know, and
then you have people that go and then they come back.

So you have people that might come once a month. You

have people that come, you know, every other week, so...

Q. Okay. And so, since the church is a bit
transient, do you recognize every person that has ever
attended New Life Deliverance Worship Center?

A. That's impossible.

0. Why?

A. No, sir, I don't.

Q. Why do you say it's impossible?

A. Well, it's just so many people come. So many
people attend our church. Right now we have two
services, so it's hard to, to recognize and identify

people, unless they come up and shake my hand and talk

to me after service. I try to know everybody, but it's,

it's not possible.
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DIRECT EXAMINATION OF BUNTY DESOR BY MR. BRUMBACK 7

Q. Okay. And as a pastor, do you lead the worship
services?

A. I do. Uh-huh.

Q. Okay. Do you lead the Friday night youth group
outreach?

A. I don't.

Q. Okay. All right. Who does?

A. Well, right now we're not doing that, but at the
time we had youth leaders that were leading that.

Q. Okay. All right. And in that time period, can
you name some other persons who were the youth

ministers?

A. We had Travis Mimms. We had Andrea Mimms. That
was a husband and wife team. We had Paul Maize. We had
Lisa Wheeler. So we had a few youth leaders.

Q. Okay. All right.

A. Dale Sharon is another one that helped with the
youth.

Q. Okay. All right. And as part of the leadership

of the church, does your family help with services?

A. Yes.

Q. So, did Devin help with services?

A. Devin would be -- Devin was always responsible
for the media at that time. So everything was ran off a

laptop from the front of the church into the sound
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DIRECT EXAMINATION OF BUNTY DESOR BY MR. BRUMBACK 20

system. And that was the music and also to the video.
Q. Okay. And when you say video, you mean video --
I think he's in the video that we saw earlier. He'd put

the video up on screen, or what are you talking about?

A. That's correct. The, the words to the songs
would be presented on the screen. And so there was a
laptop up front and a table that Devin would sit there
and he would run everything.

Q. Okay. And you said there was a table at the
front, up front where?

A. Right by the stage.

Q. Okay. All right. Prior to trial and -- prior to
trial, did you know anything about Juror 927

A. No.

Q. Okay. During trial did you know anything about
Juror 927

A. No, sir.

Q. Did you know that Juror 92 attended New Life
Deliverance Worship Center?

A. I did not know.

0. And tell me one more time the manner in which you
did discover that fact.

A. Well, Devin told me after the trial, he said, I
think I know ---

MR. BULSA: Objection, Your Honor, as to hearsay.
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THE COURT: Sustained.
BY MR. BRUMBACK:

Q. Without telling me what Devin told you, what did
you do once you heard that, to look into that gquestion?

A. I asked the custodian of the records at the
church to pull the archive videos and pictures to see if
we can identify that female.

Q. Okay. And so, they pulled the photos that were
in the archives, and did you review those?

A. They reviewed them and I reviewed them.

Q. Okay. And who is "they"?

A. Well, he, Jerry Collins. He's over the media
department.

Q. Okay. So you did review those, along with Jerry
Collins?

A. That's correct.

Q. Okay. And you ultimately discovered that there
were some pictures that reflected Juror 927

A. That is correct.

0. And at that time, how long after trial did it
take you to do that investigation? How long did it take
you to do that investigation?

A. I can't remember.

Q. You can't remember? How about approximately?

A. Maybe about three months.
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Q. Okay. All right. Was that a lot of files to go
through?

A. A lot of files.

Q. Okay. All right. And at this time -- what time?
That was 20187

A. I think so, yes.

Q. And so, you had roughly seven or eight years with
the files to go through?

A. That is right.

Q. Okay. And that's what took you a significant
amount of time to do that investigation?

A. That is right, uh-huh.

Q. Okay. All right. And once you made the
realization that Juror 92 did appear in some of those
photos, what did you do next?

A. Well, I was -- I told Devin. I said, we found
some video that she was at the church.

Q. Okay. All right. And so, at that point, did you
inform counsel that that was the case?

A. I can't remember if we did or not. I think we
did, but I can't remember if we did with the wvideo or
not.

Q. Okay.

A. I can't remember.

MR. BRUMBACK: All right. That's all I have for
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this witness, Your Honor.
CROSS-EXAMINATION
BY MR. BULSA:

Q. You said you did not know Nysha Jeffries?

A. No, sir, I don't know her.

Q. You don't know her? Then how did you know who to
look for?

A. Well, she was on the Jjury panel. We recognized
her face.

Q. You recognized her from sitting on the jury
panel?

A. Well, after, after sitting in a trial with her
for four days, I knew what she looked like. And so,
that was the face we were looking for when we went
through archives. And also, too, we were able to pull
up her Facebook and we had photographs from Facebook, so
we were able to get better photographs of her of what
she looked like.

Q. And you, of course, had access to your son during
the trial. You sat right behind him, didn't you-?

A. I did, but I didn't have access to him.

0. You chatted with him at breaks?

A. We didn't get to talk.

Q. He called you from the jail during overnight

recesses?
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54

A. No. He was on lockdown. He didn't get to talk
to me during the trial.

Q. So now you remember that you never talked to him
during the trial?

A. No. We didn't get to talk during the trial
because he was in lockdown. He couldn't call home.

Q. I know. But when Mr. Brumback asked you if you
did, you said you couldn't remember. You thought that

you did, and now you're saying you know you didn't.

A. I don't know what you're really trying to ask me.

I mean, I don't ---

Q. I'm trying to ask, you Jjust said you sat there
and looked at her for four days, your son did too, and
you said that he told you he recognized somebody on the
jury. I'm trying to determine if that happened during

the jury, sir.

A. No, sir. It did not happen during the jury. You

don't have to raise your voice at me, please. Thank

you. No, sir, he did not tell me that during the trial.

He told me that after the trial.

Q. And you immediately began searching archives?

A. No. I didn't immediately begin searching
archives. When he told me that, I took it with a grain
of salt. And when he insisted that he more than likely

knew her, that's when I asked the custodian of the
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CROSS-EXAMINATION OF BUNTY DESOR BY MR. BULSA 25

church

Q.

juror felt jilted by him in some way?

A.

Q.

recognized her?

A.
Q.
A.
Q.
search
A.
church.

Q.

video is Nysha Jeffries?

A.

other photos of Nysha Jeffries, that's Nysha Jeffries.

Q.

A.

to look through the archives.

Did your son tell you that he was -- that this

I can't remember that.

To what extent did he tell you he knew her or

He just said, I think I know her, dad.
Did he say, I think I know her from church?
He didn't say that. He said, I think I know her.
Okay. So you just took it based on that to
the church archives?
Well, we have a lot of people that go to our
I think it would be a good place to start.

Do you have any evidence that the person in that

That's Nysha Jeffries. If you look at any of the

You started this church?

I did.

In 2010? What did you do prior to that?

I was doing scrap metal.

You've got a criminal history, don't you?
All my charges have been pardoned.

So how many years of video did y'all search?

At least eight years of video.
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Q. Eight years of wvideo and you found two, the two
that were introduced today?

A. Well, I didn't think we needed any more.

Q. Are you telling us you found more?

A. I'm not saying that. I'm just saying I, I didn't
think we needed any more than two. Do we need more than
two?

Q. Well, that's for you and your attorney to decide.

So you found two videos that were shown in court today,

right?
A. Well, that's what we Jjust seen, yes, sir.
Q. We Jjust saw the two, okay. Was your son in

either one of those videos?

A. I believe so, uh-huh.

0. He was? Does the video show any interaction with
the supposed Ms. Jeffries and your son?

A. No, sir, I don't think so.

0. In fact, those date to 2010, late 2010 and early
2011, by your recollection; is that right?

A. That's correct.

0. And the trial in this case was 2018, September of
2018; is that right?

A. Yeah.

Q. That's almost eight years later? Any idea how

old that young lady in the picture might have been?
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A. 18, 19, I guess. Oh, in the picture?

Q. In the video.

A. 11, 12 years old probably.

Q. And you didn't keep any roll or record of people
who came to visit?

A. Not at that time.

Q. Did this person, who you believe to be Nysha
Jeffries, did she attend any other services at your
church?

A. There's a possibility.

Q. And why do you say that?

A. Well, we do a lot of services. We do a lot of
activities. We do a lot of outreaches.
Q. Yet you didn't find her in any other video?

A. Well, we didn't take videos of every single thing
that went on every single time and every single angle,
but we did a lot of activities in the community. And
when we do activities in the community, the community
comes out.

Q. What kind of records do you keep of people that
might attend any type of service?

A. Now or then?

0. Then. I'm trying to determine if there's any
paper record that Nysha Jeffries, Juror 92, attended the

New Life Deliverance Church.
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A. Well, you have a video of her, sir, that she was
there.

Q. Well, there's nothing on that video that says,
hey, this is Nysha Jeffries, okay? Is there?

A. Well, there's a lot of people that can
corroborate that that's Nysha Jeffries that was there.

Q. It's not on the video that that's Nysha Jeffries,

is it?
A. Do you sign your name when you go into church?
0. Sir.
A. It's just a guestion.
Q. I'm not, I'm not on trial here, okay?
A. It's just a guestion.
Q. You're the witness. You're supposed to be a

pastor, okay? Answer the question truthfully.

A. I answered it. We don't have people signing
rolls when they come to church. I don't know of any
church that does that.

0. So there's no record, no written record that
Nysha Jeffries ever attended New Deliverance Life
Church; is that correct?

A. Sir, I don't think that there's any church that
has rolls of people that sign when they come into a
church service. We have a video record of her there.

We have photographs of her there.
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Q. Is there anything on that video record that says
this is Nysha Jeffries?

A. The people in the video can corroborate that that
is Nysha Jeffries.

0. So that would be a no; is that right?

A. Are you answering my question?

Q. There's nothing in that video that says this is
Nysha Jeffries, is there?

A. Nobody had nametags on saying that's who they
were, sir.

Q. Okay.

A. But it's obvious that's Nysha Jeffries. And you
know that it's Nysha Jeffries too, so I don't know why
you're ---

0. I know that?

A. You do know that.

Q. How do I know that?

A. You know that. There's no disputing that that's
Nysha Jeffries.

0. Well, that's what we're here to determine.
Number one, if it's Nysha Jeffries. And number two, do
you have any information that Nysha Jeffries
intentionally withheld any information to this court
during the trial of that case?

A. I don't know.
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Q. You have no information?
A. I didn't say that. I just said I don't know.
Q. I don't know means you know you don't have
anything.
That's all I have, Your Honor.
MR. BRUMBACK: Just briefly, Your Honor.
REDIRECT EXAMINATION
BY MR. BRUMBACK:
Q. Do you recall, do you recall the voir dire
questions at the beginning of trial, yes?
A. Yes, sir.
Q. Do you recall a question being asked about

whether anyone attended New Life Deliverance Worship

Center?
A. Yes, sir.
Q. Did anyone respond to that gquestion?
A. No, sir.
Q. Did anyone raise their hand or make any sort of

indication that they attended New Life Deliverance
Worship Center?
A. No, sir.
MR. BULSA: Your Honor, there's no dispute that
no one responded to that question. There's no reason to
go into that.

THE COURT: The transcript, the transcript, which
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61

is an exhibit, speaks for itself.
MR. BULSA: Yes, sir.
BY MR. BRUMBACK:

Q. And do you have any personal knowledge of how
long Nysha Jeffries attended New Life Deliverance
Worship Center?

A. I do not. At least three to six months.

0. Okay. All right. And with regard to the youth
that attended New Life Deliverance Worship Center, who
might be more knowledgeable about the individuals that
attended?

A. The youth ministers.

Q. Okay. And, I believe, earlier you said that

Travis Mimms was one of those youth ministers?

A. That is correct.

Q. How long was he with New Life Deliverance Worship
Center?

A. At least five years.

Q. And during what time period?
A. During the inception of the church, 2010 until,
guess, 2015.
MR. BRUMBACK: Okay. All right. That's all I
have for this witness, Your Honor.
MR. BULSA: Just briefly.

Recross-examination

I
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BY MR. BULSA:

Q. Mr. Desor, the three to six months that you
believe she may have attended, what months were those?
When would that have begun?

A. November of 2010 until March 2011. At least
during that timeframe.

MR. BULSA: Thank you.

THE COURT: Okay. You may step down.

(Witness leaves witness stand.)

I'm going to need to take five minutes. And then
you've got one other -- one additional witness?

MR. BRUMBACK: I was gonna call Travis Mimms,
Your Honor. Based on how the hearing is going, I may
have chosen to call my client.

THE COURT: Oh, okay. But who's next, Mr. Mimms?

MR. BRUMBACK: Mr. Mimms, yes, sir.

THE COURT: All right. We're gonna take five
minutes, then we'll continue.

( A recess was had from 1:25 p.m. - 1:35 p.m.)

MR. BRUMBACK: Your Honor, I would call Travis

Mimms .

(Witness comes forward.)

THE CLERK: Place your left hand on the bible and
raise your right. (Complies.)

Do you solemnly swear the testimony you're about
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63

to give will be the truth, the whole truth, and nothing
but the truth so help you God?

THE WITNESS: Yes.

THE COURT: You may remove your mask while you
testify, please.

TRAVIS MIMMS,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. BRUMBACK:

Q. Would you, please, state your name for the
record?
A. Travis Mimms.

Q. Okay. And will you, please, state what
relationship you have to this case.

A. I was the youth pastor at the church during the
time that we're in question.

Q. Okay. And which church is that?

A. New Life Deliverance Worship Center.

Q. Okay. All right. Excellent. And what time
period were you a youth pastor?

A. From about 2012 to 2015.

0. Okay. All right. And during that period, what
were your responsibilities?

A. Organizing youth events, was my primary.

Teaching studies. Going through different activities
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outside the church. Sort of coordinating some, I guess,
cultivating relationships amongst the youth.

Q. All right. Tell me about organizing the youth
events. What, what were the youth events?

A. We would have a, like a Friday night, sort of a
-- we called it youth night, where we would go round up
some kids that, you know, wanted to come out and try to
feed them. Let them have a fun time and, and teach
them, and then transport them back home.

Q. Okay. All right. And during your time at New
Life Deliverance Worship Center, how often did these
youth events occur?

A. They were every week.

0. When were they?

A. Fridays around 7 p.m.

Q. All right. And how -- what was attendance like
at those events?

A. It varied, but we would have sometimes a group,
10, sometimes up to about 50.

Q. Okay. All right. And do you know the defendant
in this case?

A. Yes.

Q. Okay. All right. And how do you know him?

A. Well, it's the pastor's son, and also helped with

setting up events, running sound, sort of in a
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leadership role. He would help out a lot.
Q. Okay. All right. And as the youth pastor, did
you get to know a lot of the youth that attended the

youth events?

A. Yes.
0. And would you recognize those individuals?
A. Yes.

Q. And during the youth events, was it typical for
photographs or videos to be taken of the events?

A. Yes.

Q. Okay. If T showed you a video from the event,
could you determine whether that was taken at one of
these youth events?

A. Yes.

Q. I'd like to show you a video that was previously
entered into evidence and have you tell me whether you
know what this is.

THE COURT: Is that gonna be the first video that
was previously shown to ---

MR. BRUMBACK: It can be, and I will do that.

THE COURT: Well, I'm just wanting to be sure.

MR. BRUMBACK: It will Dbe. I just clicked on the
other video, so that's just fine. All right. And so,
I'm gonna show you this wvideo, and I'll try and blow it

up because you can barely see it.
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(Plays video.)
BY MR. BRUMBACK:

Q. Okay. And having viewed that video, what does
that appear to be?

A. That's one of the youth night -- it was one of
the youth night programs that we had. Definitely with
the structure of it and, you know, how, I guess, youth
centered it is.

Q. Okay. All right. And do you recognize any
people in that video?

A. I do. Quite a bit.

Q. Okay. Quite a bit? Quite a number of the

people?
A. Yes.
Q. Okay. And do you recognize or do you see Nysha

Jeffries in that wvideo?

A. Yes.

Q. Okay. How would you know Nysha Jeffries?

A. Just being one of the youth that were around.
You know, I try to speak to everyone, so definitely had
a conversation or two with the group. So I would know
her, based on her appearance, the way she wore her hair.

THE COURT: Mr. Brumback, let me ask you to come

over here. You're turning away and the court reporter

has to hear you.
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certainly stand over here. And Im sorry, can ---

hairstyle, her age, relative age, I would recognize her.

BY MR.
Q.
A.

Q.

manipulate this and show me where you see her?

A.

Q.
person.

A.

Q.

A.

Q.

you describe what the individual is wearing?

A.

coat and blue jeans.

Q.

Jeffries?

A.

THE WITNESS: I'm sorry.

MR. BRUMBACK: I'm sorry, Your Honor. I can

THE WITNESS: Just based on, you know, the

BRUMBACK:
Okay. And do you recognize her in this wvideo?
Yes.

Okay. And for purposes of the Court, can you

(Indicating.)

If you saw her there, you can just tell me which

Right. It looks -- that's her there.

I'm sorry, which person are you indicating?
Right here in the front.

The one in the middle?

Yes, in the middle.

Okay. And you are 41 seconds in this video. Can

It looks to be a blue, light blue and dark blue

Okay. And do you know that person to be Nysha

Yes.
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Q. Okay. And I understand that picture's a little
blurry, but looking at the video as a whole, you can
determine that that is her?

A. Yes.

Q. Okay. And you know that beyond any doubt?

A. Yes.

Q. Okay. All right. And you said, I believe you
said, a group earlier, you talked to a group. What
group are you talking about?

A. Well, the different volunteers that would bring
-- they would, I guess, go to different neighborhoods
and, you know, just ask them if they wanted to go to the
youth night, so that particular group would come from
the same neighborhood. And I would try to engage them
when I, when I did see them.

Q. Okay. So you're saying a specific group of

children --

A. Yes.

Q. -- would show up together?

A. Yes.

Q. Okay. And did you know -- did Nysha show up with

a particular group?
A. Yes.
Q. Okay. And did you know the other individuals in

the group?
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A. Yes.

Q. Okay. All right. Does -- do any of the other
people look like some of the people from that group that
you know to be ---

A. Yes.

Q. Okay. All right. ©Now, based on your
recollection, how regularly did Nysha Jeffries attend

youth services?

A. It was every, every week.

0. Every week?

A. Yeah.

Q. So she was a regular attender?

A. Right. Kind of tapered off towards the end of, I
guess, my service there. I didn't see her as much.

0. Okay. And that was at what time?

A. I would say 2014, 'l5, somewhere in there.

0. Okay. And she was still attending youth
services, though infrequently?

A. Just infreqguently.

0. Okay. In 2014/20157?

A. Right.

Q. All right. And then you would say, what period
was she regularly attending?

A. Definitely, you know, 2011, 2012. Sort of the

beginning, I remember definitely having a larger group
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when I first started there. So she was in that group,
definitely.

Q. Okay. All right. And I am going to show you
another video, which is a little bit shorter. And
please tell me if you recognize the wvideo.

(Plays video.)

And can you tell me if you recognize this video?
And for the record, the video is titled Video With Nysha
Jeffries Included 1-14-2022.mov. Can you tell me if you
recognize the video?

A. Yes. Yes, I do.

Q. Okay. And what is the wvideo?

A. It looks to be either a Wednesday night or Jjust
some sort of worship service that we, that we have.

Q. Okay. All right. And who had?

A. The church.

0. Okay. The New Life Deliverance?

A. Yes.

Q. Okay. All right. Do you recognize the
sanctuary?

A. Yes.

Q. Okay. And during what time period was the church
in this sanctuary?

A. Well, the early part of my tenure there as a

youth pastor, they were in that sanctuary.
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Q. Okay. All right. And do you recognize anyone in

this video?

A. Yes.
Q. Okay. And who do you recognize in the video?
A. Nysha. I recognize a few other people as well.

Q. Okay. All right. Can you, please, point out
Nysha Jeffries for the Court?

A. Okay. Go back here. That's a good -- well,
right here with the striped shirt on.

Q. Okay. Female, second in, in the pew with a

striped shirt on, is that who --

A. Yes.
Q. -- you were indicating?
A. Yes.

Q. Okay. All right. And that is at 11 seconds into
the video. And do you recognize the other folks that
she's with, Nysha Jeffries is with?

A. Yes, the young lady at the end.

Q. Okay. Is that someone who Nysha Jeffries would
regularly show up with to New Life Deliverance to New
Life Deliverance Worship Center?

A. Right. Yes, sir.

Q. Okay. All right. Do you have any personal
knowledge as to why Nysha Jeffries began attending New

Life Deliverance Worship Center less frequently?
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A. No, I don't. I don't have any personal

knowledge.
MR. BRUMBACK: That's all I have for this
witness.
CROSS-EXAMINATION
BY MR. BULSA:

Q. Mr. Mimms, what do you do now?

A. I am a security -- home security technician.

Q. How long have you been doing that?

A. Two-and-a-half years.

Q. And where do you live?

A. Anderson County.

0. Why did you leave this church?

A. Just pursuing school at the time. I had not
graduated and had a young child, so I had a lot of
responsibility at the church. And so took a -- changed
course there.

Q. So, were you in school when you were working with
the church?

A. I started school working with the church, vyes,
sir.

Q. Where were you in school?

A. At Greenville Tech.

0. When did you start Greenville Tech?

A. Right around 2015.
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Q. 20157
A. Yes, sir.
Q. So when you were with New Life Deliverance, was

that your only Jjob?

A. No.

Q. What else were you doing?

A. I was working as an assistant at a special needs
school.

Q. So, did you have a degree to work at that school?
A. No.
Q. Do you have any theological degree?

A. Theological?

Q. Yes, sir.

A. No.

Q. How did you become to be a youth pastor there?
A. I was Jjust a young person that started teaching

at a church prior to New Life. And through bible study,
just maybe speaking up through class. The pastor would,
I guess, take notice of, you know, my questions, my
answers, and started giving me some responsibility
trying to, I supposed to say, disciple.

Q. How much contact did you have with Devin Ruttle
while you were up there?

A. It was infrequent. I talked to him, you know,

every week. You know, see him in person or talk to him.
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0. When did you learn he was charged with murder?

A. When it was on the news.

Q. The news?

A. Yes.

Q. When did someone contact you about any of these
videos?

A. It's hard to say. Just Corona Virus. Somewhere
in that time period of the last year. I can't remember

exact dates.
Q. And can you tell us how you were approached?
A. I believe I was called.
Q. By whom?
A. By the attorney.

Q. By the attorney?

A. Yes.

Q. Do you know how he got your name?

A. I would assume from Pastor Bunty.

Q. So did the pastor and you have any conversation

prior to you talking to the attorney?

A. No.

Q. Okay. So the attorney Jjust called you to ask you
about being a youth minister?

A. Yes.

Q. And did he prepare an affidavit for you to sign?

A. Yes.
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Q. Okay. And in the affidavit you told him you were
the youth pastor there from 2012 to 2014-?

A. Yes.

Q. Okay. Which is fairly consistent with what you
testified to. ©Now you think it might have been 2015
before you left?

A. It was.

Q. Okay. And where were you in 2010 and 20117

A. At the previous church that I was going to. I
served as sort of a youth leader.

Q. What church would that have been?

A. Foster Grove Baptist Church.

Q. And what led you to New Deliverance?

A. My mother-in-law actually started going there and
I started hearing some great things. And it was a
congregation that sort of reflected my family
demographic better.

Q. Okay. Well, I won't go into that, okay? And
when you switched over there, when did you become the
youth pastor?

A. The current or the previous youth minister was
going into prison ministry and basically suggested that
I maybe talk to Pastor Bunty about moving into the youth
minister roll?

Q. So when you actually started at the -- when you
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76

started attending New Deliverance, it was as your roll
as youth minister?

A. Not, not immediately. It maybe was less than a
year, I would say. Less than a year, maybe.

Q. Okay. Sure. So that would have put you at that
church when?

A. I would say 2011.

Q. Okay. Were you in any of those videos?

A. I don't think so.

0. Is that unusual?

A. No. There's another partition behind where
little kids would go sometimes, so I could have been
there.

Q. How is it that you're able to recognize someone
as Nysha Jeffries?

A. I recognize a pretty good bit of the youth that
spoke with back then.

0. Who was her friend that she was with?

A. I can't recall her name.

0. Okay. You, of course, didn't attend the trial,

did you?
A. No.
Q. So you don't know what the juror known as Nysha

Jeffries looked like, do you?

A. At the current time I don't.
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Q. Okay. And do you know when those videos were
made?

A. No.

Q. Were you given any timeframe about when they

might have been made?

A. Just during the time that I would have been
attending in some capacity.

0. Okay. All right. So, do you know how long

before now that those might have been taken?

A. Before now?

Q. Yes, sir.

A. No.

Q. Okay. Just, how can you recognize somebody from

that long ago?

A. I don't know. I recognize a couple of the youth
from the video. A young man with the backwards hat on,
I know who he is. I could point him out today if I saw
him.

0. Do you remember his name?

A. I remember his nickname.

Q. Okay. What about Nysha Jeffries led you to
remember her name?

A. I don't know. Maybe it's just one of those names
that you kind of remember. Nysha is something that you

can say easily, I guess.

727






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CROSS-EXAMINATION OF TRAVIS MIMMS BY MR. BULSA

here.

Q.

Oh. So you even knew her last name?

No.

You did not know her last name?

No.

You only knew her as Nysha?

Yeah.

So where did you get the last name Jeffries?

Just speaking with Pastor Bonty or the lawyer

Okay. So your testimony really is, is that the

person in the video, the first video at 41 seconds that

you pointed out, that in my opinion is hard to see, but

what you pointed out is someone you remember as having

the name Nysha?

A.

Q.

Yes.

And then the second video at 11 seconds, 1is

someone you know as Nysha?

A.
Q.
videos
A.
Q.
A.

Q.

Yes.

Okay. And you don't know the dates of those
because it's not stamped, is it?

Umm. ..

There's no date stamps on those videos?

I don't think so.

Okay. Did you ever keep records of people

attending the youth services?
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A.

Q.

they

No.

Never did?

I did not personally.

Nobody ever wrote down names of the kids that

maybe want to follow up with them and their

families?

A. I did not personally. I just kind of relied on
where they lived. Their parents maybe.
Q. Well, did you ever go out beyond the church walls

to try to see these people in their own communities?

Yes.

You did?

Oh, yes.

So how would you know where to go?

Wherever the volunteer bus driver would go, we
different neighborhoods, different communities.

Did you ever go to Nysha's house?

No.

You didn't?

Did you ever go to her neighborhood?
Yes.

You did?

Yes.

Did you ever see her away from the church?
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A. I can't recall.

Q. You testified that Nysha attended just about
every week while you were the youth minister?

A. Prior to and during the early parts of my -- my
tenure.

Q. And your testimony was that she not only attended
the youth services, she also attended the worship
services?

A. Yes.

0. And who was the preacher?

A. It would either be Pastor Bunty. We had another
associate pastor. And then towards the end, I would do
some of the, the messages.

Q. Are you telling us y'all didn't have any record
of regular attenders?

A. I didn't keep the record.

Q. Do you know anybody at the church that kept

records of the regular attendees?

A. I don't know who that person would have been.

0. So you don't know?

A. No.

0. Was there -- did anybody ever take written prayer

requests?
A. Yes.

Q. Okay. And would people sign their name to those
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prayer

though?
A.
Q.

Ruttle?

A.

A.

Q.

relation to Devin Ruttle?

A.

requests?

Maybe. Maybe they did.

So there might have been some records like that,

It's possi

But you haven't seen any with Nysha's name on it,

No.

Did you ever see Nysha interact with Devin

I can't say that I have.

Do you eve

the video?

How o0ld she is?
How o0ld she was in the video?

No. I don't know exactly how old she was.

Okay. Do

Similar.

same peer group.

Q.

A.

What makes

I don't know. Just the overall feel of the youth

that were there.

around and some that were 14, 15 years old.

Q.

You said s

ble.

n know how old that girl is that you

you even know what her age is in

A few years, maybe, apart, but in the

you say that?

We had some five-year-olds running

ame peer group. I think you used that
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term, right?

A. Yes.

Q. What do you mean by that?

A. If we were gonna do an activity where I needed
more supervision, we would take older teenagers and
leave the younger ones behind.

Q. What do you consider older kids?

A. 13, 14, 15, those that follow directions better.

Q. Okay. In all of your time there, you don't

remember seeing this Nysha with Devin Ruttle?

A. I can't recall a specific time where they talked.

MR. BULSA: That's all I have.
MR. BRUMBACK: Just briefly.
REDIRECT EXAMINATION
BY MR. BRUMBACK:

Q. So, in your interaction with the girl that you
knew as Nysha, what field of age group did you get from
her?

A. She was, I would say, a young teenager.

Q. Okay. And how old was Devin at this point?

A. The same, a young teenager.

Q. Okay. And with regard to Devin's involvement
with youth nights or services, was he in with the

congregation? Where was Devin's ---

A. Devin was more of a help, you know, as far as you
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know, dealing with the church lighting, anything with a
thermostat. I mean, Jjust all over the place with, with
some of the deacons or with the pastor's direction.
Handling some responsibilities.

Q. Was he of assistance to you and you guys?

A. Yes.

Q. What sort of things would he specifically assist
you with?

A. Videos, audio, things 1like that.

Q. So he had other responsibilities than simply
joining in with the group?

A. Yes.

Q. So, would you say he was separate and apart from
the group?

A. Most times.

Q. Most of the time, okay. I'm gonna show you a
picture that comes from Facebook, and can you tell me if
you recognize the individual in the picture?

A. Yes.

Q. Can you tell me who that person is?

A. That's Nysha.

Q. The girl you know as Nysha?

A. Yes.

Q. Okay. All right. And can you see the account

this says this comes from?
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A. Jeanie Jeffries.

Q. It's right there. If you need me to blow it up,

A. Yeah. It says Jeanie Independent Jeffries.
Q. Okay. And how is the picture captioned?
A. Another picture of my oldest daughter.

Q. Okay. And that is the person you know to be

Nysha?
A. Yes.
MR. BRUMBACK: Okay. All right. Your Honor, I
would like to offer this picture in the record. It is a

picture from Facebook that the witness has identified as
the individual he knew as Nysha.

MR. BULSA: You've got to somehow print it, I
guess.

MR. BRUMBACK: No. I have it on the thumb drive
for the Court.

MR. BULSA: Is it on the one you've given me?

MR. BRUMBACK: It's on the one you have, yes.

MR. BULSA: All right. Hold on. Which one would
it be, sir?

MR. BRUMBACK: It would be Jeanie Jeffries photo
of oldest daughter. I believe it's the one where she's
wearing a tank top.

MR. BULSA: I see it. So 1t needs to be
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identified on the record in that way?

MR. BRUMBACK: Yes, Your Honor, I would offer in
the file titled E. Ruttle, as in exhibit, E Ruttle
Jeanie Jeffries Photo of Oldest Daughter Nysha From
2011.

MR. BULSA: I'm not seeing it on my computer.

MR. BRUMBACK: You don't see the file?

MR. BULSA: I don't see the caption that you're
referencing.

MR. BRUMBACK: The photo is under the file name.

MR. BULSA: I want to know where's the -- where
is it in the Facebook post that identifies this as Nysha
Jeffries?

MR. BRUMBACK: As you can see, it's from Jeanie
Jeffries, and it says another picture of my oldest
daughter.

MR. BULSA: Yeah. And that doesn't say her name
is Nysha.

BY MR. BRUMBACK:
Q. And that we have a picture to follow that up as
well. And we have another picture here. Can you

identify the account that that comes from?

A. Jeanie Jeffries.
Q. Okay. Do you recognize the person in the photo?
A. Yes.
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Q. Can you tell me who the person is?

A. That's Nysha Jeffries.

Q. Okay. And can you tell me what the caption on
the photo is?

A. It says: Happy Mother's Day to my beautiful
daughter, Nysha Jeffries. She is my rock and bottom to
the day she -- I can't read the rest of it.

Q. That's okay.

A. Okay.

MR. BRUMBACK: So, Your Honor, these two photos
together, it was my intent to offer those in together,
establishing the identity of the individual reflected in
the photos that Mr. Timms [sic] knew as Nysha, and it is
the same person he recognizes from the videos and knows
to be Nysha and it obviously shows that Nysha Jeffries,
who is the daughter of Jeanie Jeffries.

MR. BULSA: I would object, Your Honor. There's
nothing in here that says this is the same person.

THE COURT: As the juror?

MR. BULSA: Yes, sir. Or that those pictures are
of Nysha. All we have is Mr. Mimms saying it's the same
person in those pictures that are nine years apart.

MR. BRUMBACK: Your Honor, my point is that Mr.
Mimms has identified the person as the person he

recognizes from the events where he attended between --
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up until 2014, and this person is -- he recognizes that
as the same person that he knew as a youth, and that
these photos come from the Facebook accounts of Nysha
Jeffries mother and specifically identifies her as Nysha
Jeffries.

THE COURT: Well, I can understand if he can
identify someone as being an Nysha Jeffries, but are you
objecting to the authenticity of the Facebook account or
are you objecting to the identification of the
photograph as the person named Nysha Jeffries?

MR. BULSA: The second, Your Honor, as she's nine
years older, five years removed from when he last saw
her. I don't know that he can identify someone who's
changed.

THE COURT: Well, that's just the determination
of the credibility by the fact finder. That's not a --
I mean, are you objecting that it's so incredulous that
it should not be permitted to be admitted?

MR. BULSA: No, I'm not saying that, Your Honor.

THE COURT: All right.

MR. BULSA: The first picture just says oldest
daughter. The second picture says Nysha Jeffries. I
don't think the link is there to say that's the same
person. And I don't -- the witness can't testify to

someone he's not seen in five years to know her as a
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youth.

THE COURT: Well, I haven't seen the photographs.
So, I understand you're not objecting to the use of the
Facebook account, you just object to his -- it's not
credible that he would be able to identify a person from
a photograph that's nine years older than when he last
saw her? Is that what my understanding is?

MR. BULSA: Yes, sir.

THE COURT: All right. Well, I'm gonna overrule
the objection on that ground and I'll make that
determination on my own, since I'm the fact finder in
this case.

MR. BRUMBACK: Thank you, Your Honor.

THE COURT: But now, I do want to have this
understanding clear. As I understand, this witness has
testified he never knew what her last name was.

MR. BRUMBACK: That is correct, Your Honor. I am
simply establishing that the person he knew as Nysha and
has identified in the photos. He is identifying that
same individual in these photos, which establish her
last name as Nysha Jeffries. Her last name as Jeffries.
BY MR. BRUMBACK:

Q. Travis, just, Jjust to go to that point of how can
he possibly recognize somebody, how much time did you

spend around the youth groups?
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A. At one point more time than my own family.

Q. How many hours a week were you spending with
youth at the church?

A. After work a few hours every night. And part of
the reason why I did move on to something else, the
structure of my life wasn't conducive to being there at
the time.

0. All right. And you said you recognize a number

of people in the photos?

A. Yes.

Q. In the videos, I'm sorry.

A. Yes.

Q. Have you seen those people in several years?

A. Maybe last year I saw the young man with the hat,
the white hat, at a gas station.

Q. Okay. And how long before that had you seen him?

A. Maybe four years.

Q. And was it, in fact, the individual you thought

it was --
A Yes
Q. -- when you saw him --
A. Yes.
Q. -- at the gas station?
A. Yes.

MR. BRUMBACK: I think that's all I have, Judge.
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Your Honor, thank you.

MR. BULSA: Nothing further.

THE COURT: Okay. You may step down. Thank you
for coming.

THE WITNESS: Thank you.

(Witness leaves witness stand and courtroom.)

MR. BRUMBACK: Your Honor, I would briefly call
Devin Ruttle.

THE COURT: Okay.

(Defendant comes forward.)

THE CLERK: Place your left hand on the bible and
raise your right. (Complies.)

Do you solemnly swear that the testimony you're
about to give will be the truth, the whole truth, and
nothing but the truth so help you God-?

THE DEFENDANT: Yes, ma'am.

THE CLERK: Have a seat.

DEVIN ZACHARY ELIJAH RUTTLE,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. BRUMBACK:
Q. Please state your name for the record.
A. Devin Ruttle.
Q. Okay. Mr. Ruttle, can you tell me about your

involvement with New Life Deliverance Worship Center?
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A. Yes. My dad is the pastor and I, I pretty much
lived at the church, you could say. I was there all the
time. At one point I was doing home schooling and I
was, like I say, pretty much living at the church.

Q. And did you have duties associated with your
involvement with the church?

A. Yes. Yes, I did.

0. What were those duties?
A. Mostly I ran the sound system, the music. You
know, like I said, wvideos. Running the wires for all

the speakers and the microphones. Just all that kind of
stuff. Just the, just the gopher work, the run around

work. That kind of thing.

Q. Did you do set up and takedown for events?
A. Sometimes, but, yeah, not all the time.
Q. And where were you located during services?

A. I was located to the left of the stage, behind
just a table, kind of 1like the one we're sitting at now.
It had a laptop and it had wires running to the
different, different machines that would, you know, run
the sound system through the speaker and to the
microphones, and just the unit that would control all
the sound from church.

And I sat, like I say, to the left over there.

There wasn't any walls or curtains or anything like
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that, that hid me back there. I was just kind of over
there to the side.

Q. Okay. And during services, did you have duties
ongoing during services?

A. Yeah. As the songs would change, as they did the
worship or as they did different events, as the songs
would change, I would have to keep track of that, the
transitions between the songs, and I would have to
control the volume of different people's microphones
that were singing. Even my dad, as he was preaching, I
had to control his microphone as well.

Q. Okay. All right. ©Now, did you attend the church
-- during what period did you attend the church, did you
attend New Life Deliverance Worship Center?

A. I went until I came to jail.

Q. Okay. And what years was that?

A. From the opening day all the way until about
2017.

Q. Okay. And do you know what year the church
opened?

A. I have no clue. I really couldn't tell you. No,
I don't know.

Q. Okay. You can't recall specifically?

A. No. But it's been most of my life, so...

Q. Okay. All right. And where did you attend high
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school?

A. I attended high school at Spartanburg High.

Q. What year did you graduate?

A. 2015.

Q. Okay. And did you through church interact with
Nysha Jeffries?

A. Not that I recall.

Q. Through school, did you have any interaction with
Nysha Jeffries?

A. Not that I recall.

Q. Do you know if she was in your year at school?

A. I have no idea.

Q. Okay. And during youth group, were you generally
interacting with others or were you tending to your
duties?

A. Sometimes, yes. Like before or after services I
would mix and mingle a little, but for the most part I
was back there in my station. And if I was, you know,
like before services I was doing the prep work. And
like after the services I would have to get back to, you
know, shutting everything down, make sure everything was
put away and that kind of thing. So, I mean, yeah, I
would mix and mingle with people, but it wasn't as much
as everyone else mixed and mingled, you know?

Q. Did you ever mix and mingle with Nysha Jeffries?
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A. Not that I remember.

Q. Okay.

A. Specifically no.

Q. Okay. And so, prior to your trial, did you try
to investigate the jury pool that were potential Jjurors
for your trial?

A. Yes. I received a list from Rick that was
missing not only Nysha Jeffries, but several other
jurors from the list that I thought was odd, but I just
figured that that was the way things worked. That maybe
these people weren't qualified to be jurors or whatever
the case may be. And my family also looked at these
people's Facebooks, just that kind of thing. Googled
people's names, those kind of things, to try to figure
out who were the best candidates to be on my jury.

Q. So, would you say you tried to do due diligence
in reviewing the names of the jurors?

A. Most definitely.

Q. All right. And with regard to the list of jurors
that you were given, the document that you're talking
about, was that the juror information sheets that you
received?

A. I believe that is what they say on the top of the
papers. It's about a -- it's two people to a sheet.

Two or three people to a sheet just, you know, about
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four inches high, each column. Just different
information about them, their jobs, their marital
status, children, email, phone numbers, addresses,
names, spouse's names, all that.

Q. And is that the only document you received with a
list of the jurors names?

A. Being that I was at the jail at that time, I
would have had no access to any kind of digital copies
or anything like that. All I had was the paper copy.
And I had no way to personally do any research. But,
like I said, my family also had the same l1lit because we
were able to go over, Jjust some of it briefly before I
was placed in lockdown and lost privileges.

Q. Okay. But my question is, other than that paper
copy that you received with the two jurors per sheet
and four inches high, which you Jjust described, the
juror information sheet, did you receive any other list
or document indicating the names of potential Jjurors
prior to the day of trial?

A. No.

Q. And would you describe to me your prior
experience before this trial, your prior experience with
the judicial system and what did you do about it?

A. I received a ticket for not having insurance.

When I showed up with proof of insurance and they
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dropped the ticket. Other than that, I had a simple
possession charge, and I didn't even -- I Jjust went to
the little blog thing and paid the ticket on that. So
as far as court on this level of court, never.

Q. Okay. So it was new to you, a new experience?

A. Oh, yeah.

Q. Were you familiar of the various procedures and
whatnot that transpired from the trial?

A. Only from what I read or heard from other people.
But as far as -- you know, experience is a whole other
teacher, so I wasn't familiar with it all compared to
what I read or heard about it.

Q. Okay. And how would you describe the process for
you? Would you say it was stressful?

A. Very stressful.

Q. All right. And so, as the voir dire was ongoing,
did you recognize any jurors?

A. No, sir, I did not.

Q. All right. When no one stood up in response to
the guestion concerning attendance at New Life
Deliverance Worship Center, did you take that to mean
that no one had attended New Life Deliverance?

A. Yes.

Q. Do you have any reason to believe anything to the

contrary at that time?
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A. No. Because there were people who were
responding to the other gquestions. Even when it seemed
very minor, the response to the guestions were minor.
They still responded so, no, I didn't think that anyone
had ever attended the church.

Q. Okay. All right. And when was the first time
you had any thought that there may have been someone you
recognize?

A. As they polled the jury after the verdict was
read.

Q. Okay. And what did you -- what did you say?

What happened?

A. As they polled the jury, each individual stood up
and they had to say that they found me guilty. And at
that point, I was looking at these people's faces,
trying to get, you know, some eye contact or something
because these people just found me guilty for murder.

So I'm just analyzing their demeanor, their faces. And
none of them would really look at me, but I thought that
this woman here was familiar. She looked familiar.

Q. Okay. And did you know who that person was at
that time?

A. I did not know her name, no, sir.

Q. Did you have any idea why she -- why she looked

familiar?
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A. It was just a suspicion.

Q. Okay. And was there anything in particular at
that point, you know, that clued you in or?

A. Just her face. Her face seemed real familiar to
me . It's kind of like if, you know, just seeing
somebody and you're Jjust like I know him from somewhere,
I don't know where. You know, it was that kind of thing
where I had just seen her as they polled the jury, and
just thought that she looked familiar.

Q. Okay. Did you know where you might have thought
she was familiar or not?

A. No.

Q. Okay. Did -- what did you do at that point when
you thought she had kind of looked familiar?

A. I thought about it, because I was still isolated.
And then after they found me guilty and got sentenced,
they put me on suicide watch, so I was still isolated,
but I thought about it. I pulled out a lot of the
paperwork, was going through it trying to just look for
familiar names, just that kind of thing.

I couldn't ever find anything, as I sat in RE for
months. But as soon as I could, I said something to my
family and said that I'd like to get a list of who was
on my jury and look into whether or not this lady, you

know, if she knew me.
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Q. Okay. And when you first said that to your
father, did you indicate any reasons why, you know, why
you thought she might know you?

A. I just, I just told my dad that she looked real
familiar. There was a woman on the jury that looked
real familiar. And, you know, he was like which one?
And I said it was the younger black woman and nobody
listened to me at first.

0. Okay.

A. Yeah.

0. Okay. And so you told him it was the younger
black woman. Was -- how many black women, do you
recall?

A. Maybe three.

Q. Okay. What was the age range between those
three, from what you can tell?

A. Other women were older.

0. Okay.

A. That was the biggest difference.

Q. All right. So -- and so you directed to your
father that it was the younger black woman who you
thought you might have recognized?

A. Later on, yeah, because that's when the

differences came into play. They tried to do research
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