From: Moran, Rosie

To: Court Of Appeals Filings; Transcripts

Cc: Cary, Taylor L.; Mackelcan, Douglas W.

Subject: Shell v Law Office of Neil T. Phillips, Appellate Case No. 2023-000859
Date: Friday, August 18, 2023 2:38:07 PM

Attachments: image001.png

Leqgal Eagle Transcript Invoice- Proof of Payment.png
Fwd Shell v Law Office of Neil T. Phillips.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

In connection with the above-referenced appellate matter, attached please find the proof of delivery
and proof of payment for the transcript of the proceedings below. Please advise if any additional
documentation is necessary from us for this appeal. Thank you very much.

Best,
Rosie Moran

Legal Assistant
d: 843.266.8218 | f: 843.727.2995

COPELAND §TAlg  Imoran@csvllaw | www.csvl.law
VALZ & LOVELL 40 Calhoun Street, Suite 400, Charleston, SC 29401

’—‘ Rosie Moran
yai!


mailto:rmoran@csvl.law
mailto:ctappfilings@sccourts.org
mailto:transcripts@sccourts.org
mailto:tcary@csvl.law
mailto:dmackelcan@csvl.law
mailto:rmoran@csvl.law
https://checkpoint.url-protection.com/v1/url?o=http%3A//www.csvl.law/&g=Zjk4NzNmNTY0MzMyOTgxOQ==&h=YTdlNTgyN2EwYTliZDY1YTk0MjQ4OThmOWViOTkzZTE0YWYzNGUyZjQzYTY4YmExZmJmZDk3ODZjNTI4MWY0OA==&p=YzJ1OnNjanVkaWNpYWw6YzpvOmUzZGEwMmI2MzlkYTFkMmM1NDNmMGJhNTUwNWU4MWQzOnYxOmg6VA==

COPELAND STAIR

VALZ & LOVELL





Legal Eagle Payment Portal

Products

4 Legal Eagle Services Payment P N o
Aconvenience fee is charged

No convenience fee is charge
- o SUCCESSFUL PURCHASE

Ad fo

Your Cart

7 m B
Subtotal: $101.42
Discount:  (0.00)

Total: $101.42

Your Payment Information

*Cash Discount powered by DTI
38131619 B1, US 8478689 B1, US 8423439 B1

AcH

2044 05126 1778

You have successfully completed your purchasel

Invoice Number(s) *

100503
jeomeony Namels “ ot ame

Copeland Stair Valz & Lovell

Petit
Address Line 1 Address Line 2
40 CALHOUN ST Suite 400
Country State
United States v| | South Carolina v
city Postal Code
CHARLESTON 2940135
Em: Phone Fax
nstanley@csvil | | (843) 329-8344

Complete Purchase




From: Rebekah Noell
To: Mackelcan, Douglas W.; Moran, Rosie; Cary, Taylor L.
Cc: Alan Lazenby
Subject: Fwd: Shell v Law Office of Neil T. Phillips
Date: Friday, August 18, 2023 10:01:35 AM
Attachments: image001.png
image002.png
image003.png
image004.png
image005.png
image006.png
image007.png
Nathaniel Shell v Law Offices of Neil T. Phillips, LLC; and Neil T. Phillips Transcript 8-18-23.pdf
Invoice 100503.pdf

Good morning. We received this correspondence and transcript from the Court
Reporter this morning. I am not sure if you received this correspondence as well. Will
you please handle this invoice and let us know what we owe for a copy? Please let me
know what assistance you may need from me or if you have any concerns/questions.

Warm regards,

Rebekah Noell, Paralegal

Lazenby Law Firm, LLC

P.O. Box 6099

Spartanburg, South Carolina 29304

Phone: 864-804-5050
Fax: 864-751-4153

JIIVL LAY A
(UNZU—=AHIb)
864-804-5050 SEFSFTODES
864-373-3558 1T LMz UVE:

—————————— Forwarded message ---------

From: Kevin Dehlinger <kdehlinger@legaleagleinc.com>
Date: Fri, Aug 18, 2023 at 9:09 AM

Subject: RE: Shell v Law Office of Neil T. Phillips

To: Rebekah Noell <rebekah@lazenbylawfirm.com>

Rebekah,

Attached is the transcript for the above referenced matter with the associated invoice. Please
let us know if you have any questions. Thank you.



mailto:rebekah@lazenbylawfirm.com

mailto:dmackelcan@csvl.law

mailto:rmoran@csvl.law

mailto:tcary@csvl.law

mailto:alan@lazenbylawfirm.com

mailto:kdehlinger@legaleagleinc.com

mailto:rebekah@lazenbylawfirm.com



























New CUSTOMER

LoYALTY PROGRAM 5
FOR PARALEGALS \ r
& LEGAL ASSISTANTS

Z
Sk CusToMER LoyarTy PROGRAM

READ MORE







COPELAND STAIR

VALZ & LOVELL













10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT 16

COUNTY OF YORK )  DOCKET NO. 2022-CP-46-03676
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AND NEIL T. PHILLIPS,
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HEARTING

PRESENT: Neil T. Phillips

DATE: March 9, 2023

LOCATION: South Carolina Circuit Court 16
JUDGE: WILLIAM A. MCKINNON

TRANSCRIBED BY: Jeanne Meldrim

LEGAL EAGLE
Post Office Box 5682
Greenville, South Carolina 29606
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PROCEEDINGS

THE COURT: Okay. Looks like next up Shell wversus
Phillips.

MR. MACKELCAN: If it please the Court. Your Honor,
Doug MacKelcan here on behalf of attorney Neil Phillips,
and his law office.

THE COURT: All right.

MR. MACKELCAN: Mr. Phillips is --- is here on
the --- on the Webex as well. And this is --- this 1is
our motion to dismiss the complaint.

There is also a pending motion to extent time filed
by the plaintiff. And Your Honor, I think from a --
would allow from an efficiency standpoint, it probably
makes sense for me to argue both the motion to dismiss,
and then also respond to the motion to enlarge, if --- if
Your Honor will allow that.

THE COURT: Okay. I'll hear the motion to dismiss.

MR. MACKELCAN: Sure. So the --- the motion to
dismiss is fairly straightforward. It --- it is based on
a failure to comply with South Carolina Code, Section
15-36-100. The plaintiff filed this legal malpractice
lawsuit without an affidavit of an expert witness as the
statute requires.

That was the complaint was filed on December 8,
2022. Defendants, we filed the motion to dismiss on

January 6, 2023, on those grounds, as the statute
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requires.
On February 9, 2023, 62 days after the complaint was

filed, plaintiff filed the motion to extend time.

And --- and so here, you know, I don't --- there's really
no debate. There --- there's never --- there were no
affidavits filed with the complaint. There has not been
an affidavit --- expert affidavit filed since then. And
it's --- the statute requires it.

I think the --- where we've got --- got a little bit

of overlap with the motion to extend, is there is an
exception in the statute allowing additional time to file
an expert affidavit. 45 days, if the plaintiff alleges
in the complaint that the statute of limitations is going
to expire within ten days of the filing of the complaint,
and that the plaintiff was unable to obtain the expert
affidavit.

Neither of those aspects were pled in this
complaint. It was simply complaint, no expert affidavit,
no reference to the statute of limitations, no reference
to the inability to get an expert affidavit.

And so I've cited in our memorandum in support, the
H&H of Johnston case which states for, I think, two
important points. First is that it's subject to a
dismissal with prejudice. And second, that the breach of

contract action can also be dismissed for failure to
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comply with the statute, because it's essentially saying,
you —--- you breached contract, because of the
malpractice. And --- and the --- the case law states
that really it doesn't matter what you call the cause of
action, that if it --- it is arises out of the alleged
negligence, that it --- that it is also subject to
dismissal with prejudice.

There --- there's a third cause of action pled in
the complaint for negligent infliction of emotional
distress. And that those --- those --- the elements of
that cause of action are not pled, and cannot be met in
this case. So --- so that should also be dismissed.

And --- and -- and that's the basis of the motion to
dismiss. I --- and so like I said, Your Honor, I
would --- I would love to just briefly respond to the
motion to extend, as I think it's really the --- the same
issue. But ---

THE COURT: Sure.

MR. MACKELCAN: Okay. So as --- as I mentioned,
plaintiff filed a motion to --- to extend time. And
yesterday afternoon --- late afternoon, plaintiff filed
an affidavit, Your Honor. And in --- in --- in support
of the motion to extend. And Your Honor, I -- I would
submit to the Court that Mr. Shell's affidavit actually

does more to support my motion to dismiss than it ---
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than it does to help his motion to extend.

And --- and -- and I want to point to a few items in
this affidavit that I think are really harmful to his
motion to extend.

So he --- in --- in Paragraph 3, he indicated that
on November 17, 2022, he met with attorney Taylor Stanley
with Turner Padget. So you know, we're talking about
almost a month before the complaint was filed. Mr.
Stanley apparently told him he could not help him, but
referred him to Eric Bland.

So then he says he spoke --- in Paragraph 4, I spoke
to Eric Bland in late November or early December, '22 ---
2022. He told me he was too busy to help me with the
case, but pointed out that the statute of limitations may
expire on December 10th, and that I needed to file a
lawsuit right away.

Your Honor, I --- I have had --- I --- I currently
have and have had a number of cases with Mr. Bland and
his law firm. Before he --- before he became famous for
his television and -- and podcasting, he was --- he's

been a long-time very successful plaintiff's legal

malpractice lawyer in this state. And he --- he --- he
absolutely knows what he's doing. I --- I would ---1I
would --- well, I --- I don't want to make any
assumptions. I have not had an opportunity to speak with
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Mr. Bland, and even though I believe this affidavit is a

waiver of the attorney-client privilege,

would not speak to me.

But --- but

I'm sure he

if -—-- if Mr. Bland pointed out that the

statute of limitations would expire, I am nearly

100 percent confident that Mr.

Bland also told the

plaintiff that he needed to look at South Carolina code

section 15-36-100,

and he needed to get an expert

affidavit. That's been the law of this state now for

nearly 18 years.

And it's —--- those of us work in this

area, we live in this on a daily basis.

So I -—- I -

-— I think to the extent that the Court

is interested in --- in --- in giving some leeway to ---

to the plaintiff who filed this lawsuit pro se,

counsel, but filed it pro se.

(technical difficulty)

difficulty).

You know,

(Simultaneous speaking)

MR. MACKELCAN:

-— to the motion to extend,

don't --- I don't believe that the plaintiff has

established (technical difficulty).

THE COURT:

Okay. Mr. MacKelcan,

lost you. I can't hear you now.

hear you. Ms. Foster,

MR. LAZENBY:

I can hear you,

Mr. MacKelcan.

can you hear me?

Your Honor.

now has

I

I would suggest

and I think he --- he (technical

I somehow have

I can't
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MS. FOSTER: Yes, sir.
THE COURT: Okay. Can y'all here Mr. MacKelcan?
MS. FOSTER: No, sir.

MR. LAZENBY: I can't hear a thing.

THE COURT: Mr. MacKelcan --- Mr. MacKelcan. Mr.
MacKelcan. Mr. MacKelcan, we --- we can't hear you. We
can hear you. Mr. MacKelcan, we --- we can't hear you.

We still can't hear you, Mr. MacKelcan.

Mr. Lazenby, can you hear me okay?

MR. LAZENBY: I -—-- I can hear you, Your Honor.

THE COURT: Mr. Phillips, can you hear me? Mr.
Phillips, I think you may be muted.

MR. PHILLIPS: Yes, I was muted. Sorry.

THE COURT: All right. Go and remute yourself.

MR. PHILLIPS: Would the Court like me to --- to
respond while ---

THE COURT: Well ---

MR. PHILLIPS: --- the issues are being ---

THE COURT: --- no, because Mr. MacKelcan can't hear
you.

MR. PHILLIPS: Okay.

THE COURT: I thought about that as well. You know.

Okay. There is a call-in number. But I don't know
what it is. Give me Jjust a second. He's asking if there

is a call-in number.
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MS. FOSTER: I can --- I have it Judge McKinnon,
would you like for me to send it to him --

THE COURT: Yes please, if you just put ---

MS. FOSTER: -- in the chat?

THE COURT: Put it in the chat, that would be
wonderful. Thank you, Ms. Foster.

MS. FOSTER: I'll do that now.

THE COURT: All right. Mr. MacKelcan is back.

MR. MACKELCAN: Can y'all --- can y'all hear me now?

THE COURT: We can. We can still see you on Webex,
so it --- it's working well. All right. So ---

MR. MACKELCAN: Okay. I —-—-

(Simultaneous speaking)

THE COURT: Let a me hear from --- let me --- let me
stop you for a second. Let me hear from ---

MR. MACKELCAN: Sure.

THE COURT: -- Mr. Lazenby and I'll come back to
you.

MR. MACKELCAN: Okay.

THE COURT: Go ahead, Mr. Lazenby. Mr. Lazenby,
I'll tell you, I --- I'm reading 15-36-100. I mean, can
you --- can you even file a motion for extension after
the deadline's already passed?

MR. LAZENBY: Your Honor, in --- in --- in reading

that motion, I --- I do not see a requirement that ---

10
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I ——— I --- I don't see that requirement in there. Also,
I -—- I believe it's significant that there's no
requirement that it be pled in the complaint that the

statute of limitations the is about to expire, if you

read the --- the statute.
If -——- if -—- if --- if I can first back up to
the --- to the motion to dismiss, I will state that I

substantially agree with what Mr. MacKelcan argued,

and -- and wrote. Especially the intentional infliction
of emotional distress claim is --- is not proper here.
If -——- if allowed to go forward, that would be a claim
that I would --- I would remove. And --- and --- and
support —--- and preparing an amended complaint.

My --- my disagreement is that any dismissal would
be with prejudice. And --- and also, I --- I ---1

believe it's significant in finding the motion to
dismiss, Your Honor, I would argue that the statute
5-36-102, which (technical difficulty) requirement is
required in a case that --- that the matter --- such a

matter lies within in the ambit of common knowledge.

If I can briefly back up. What this --- what the
plaintiff alleges in --- in the pro se complaint, mind
you, this is a pro se complaint. He alleges Paragraph 9

that he appeared at his attorney's office on

December 9th, ready to attend court.

11







10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PROCEEDINGS

Paragraph 10, he alleges that his attorney told him
and his witness, that they could leave and that they
would not be reached for court that week if they did not
hear back from him by 4:00.

Paragraph 12. He says he received a call the next
day around noon, that the case was proceeding, and he did
not need to move forward.

Your Honor, I would argue that I --- I --- I did not
find any cases on point. This is such an unusual
situation, but I would argue that --- that this doesn't
involve trial strategy. It doesn't involve an --- an
issue of law. Doesn't involve Mr. Phillips performance
or preparation.

I -——— I think it's within the common knowledge that
if your attorney tells you to leave without getting
permission --- and --- and --- this is Jjust what's been
alleged. Okay. This is alleged in the complaint.
(Technical difficulty) alleged in the complaint an
affidavit's not required for that.

Now, my intention is to file an affidavit for ---
for other reasons. I --- I would allege that there's an

unpublished opinion, which is attached to Mr. Shell's

affidavit, where the Court clearly states —-- states
that --- that no motion for continuance was made, and
therefore the --- the issue's not preserved. The issue

12
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of a new trial is not preserved for Appellate review.

And so, Your Honor, on the issue of the motion to
extend time, the --- the --- the good cause, this is a
case that was on appeal for nearly three years. The ---
the final order of remittitur was sent back in
September -- September 22nd, of 2022.

And the point of my affidavit was --- was to show
how hard it is to find an attorney to represent somebody
in a legal malpractice case in South Carolina. There ---

there's only a handful of attorneys who do it. He spoke

to, I think seven or eight different lawyers. He was --
he was diligent in -- in trying to get an attorney to
help him.

And so, Your Honor, I --- I would argue that ---
that the good cause here is that he's --- he's done, you
know, everything that he could do. He was a resident of
New York at the time. So he was having to --- to do this
remotely. When I filed my motion, the --- the affidavit,
if it --- if it's required, was only 17 days late.

And I immediately filed an affidavit -- I'm sorry, I

immediately filed a motion and had some talks with ---

with Mr. MacKelcan about whether he would --- would agree
there's a --- the issue about whether the statute of
limitations runs --- begins to run on December 10, 2019,

when the case was dismissed, or begins to run on

13
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September 22, 2022, is an issue that I think is decided
by the Stokes-Craven case. In that case, the Court held
that the --- the cause of action for legal malpractice
did not begin to accrue until the appeal is finalized.

But --- but out of an abundance of caution, I wanted
to --- to file this motion to extend the time. We are
prepared to submit an affidavit within two with weeks, if
the Court deems that --- that one is required. I ---1I
believe the affidavit of --- of Mr. Shell establishes
good cause that --- that he, you know, acted with due
diligence, and simply was unable to find an attorney to
assist him, and did not know about the contemporaneous
filing requirement of the affidavit.

THE COURT: All right. But what --- hold on a
second. (Unintelligible) the statute in. What about
Subsection F under the statute? Doesn't that foreclose
his argument? Well, I guess your argument is the statute
hasn't run, so that doesn't apply, correct?

MR. LAZENBY: Yes, Your Honor.

THE COURT: Okay.

MR. LAZENBY: And --- and --- and, Your Honor, my
only response to that would --- would be that --- that I
think that the motion to extend --- the motion to extend
time under Cl would trump this. And surprisingly --- or
not surprisingly, there was no --- there was no law in

14
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South Carolina that I could find, concerning the --- the
Court granting or not granting a motion to extend time.

THE COURT: So tell me what the good cause is. I

mean --- (technical difficulty) pro se litigants are held
to the same standard as a regular litigant. So the ---
the --- the good cause cannot be the --- the --- the ---
it --- there was a pro se complaint. So other than that,
what --- what is the good cause?

MR. LAZENBY: I --- I mean if --- if --- if the
Court's gonna --- gonna take the position that --- that
he's held to --- to have known it ---

THE COURT: Well, I'm not saying that. I'm just
saying that it ---

MR. LAZENBY: Yeah.

THE COURT: -- my understanding of the law is that
a -—-—— a ——— a -- all litigants are held to the same
standards as far as complying with the rules. And if I'm

wrong on that ---

MR. LAZENBY: No. I ——— I -—— I -——- I don't believe
you're wrong Your Honor. I would just argue that, you
know, this is a court of equity, and --- and --- and the
Court should try to do justice. And --- and the fact of
the matter is, we have a --- Judge McKinnon, are you
still there? (Technical difficulty).

MR. PHILLIPS: I think Judge McKinnon is gone.

15
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MR. LAZENBY: No. No, Your Honor, we cannot. See
how we do this.

MR. PHILLIPS: Doug, can you hear us, Doug-?

MR. MACKELCAN: Yes, I can hear everyone.

MR. PHILLIPS: Okay.

MR. MACKELCAN: With --- with the exception of the
judge. I cannot hear the judge right now.

MR. PHILLIPS: Yeah, he's gone. There he is.

THE COURT: Can you hear me now?

MR. LAZENBY: Yes, Your Honor.

THE COURT: Okay.

MR. MACKELCAN: Yes, Your Honor.

MR. PHILLIPS: Yes.

THE COURT: Okay. So again, so Mr. Lazenby, let

me --- so 1is there any good cause other than your client
was —--- was a pro se complainant?

MR. LAZENBY: The --- the --- the fact that he was a
pro se complainant and that he --- he did a lot of work,

talked to several attorneys, and tried very hard to find
an attorney to --- to represent him. He wasn't --- he
wasn't sitting on his rights for three-years. This is

a —-- a case where the appeal was only finalized in late
September of --- of 2022. And he immediately ---
immediately got to work, and was simply unable to --- to

find an attorney in time.

16
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And --- and so it's the fact that he's pro se did
not know about it, but that he --- he didn't sit on his
rights, but that he was actively trying to --- trying
to --- to find an attorney. And --- and --- and this is
17 days. This is 17 days late. And --- and --- and
there's --- there's no prejudice, I know that's not
really a factor. The --- the good cause standard of this

is completely within the Court's discretion.

But there's --- there's no --- there's no prejudice.
I can have an affidavit filed within would weeks, and ---
and we can --- we can pursue and have this --- pursue
this case and have it --- have it decided on the merits.

THE COURT: I'm still here. I'm just reading the
statute again.

MR. LAZENBY: Yes, sir.

THE COURT: Mr. Lazenby, I just --- I --- I mean, I
understand we want justice to be done, and I definitely
want that in my courtroom. But I just --- I'm not aware
of any law that I can --- I mean, I --- I --- I can't
hang my hat, I don't think, on the fact that your
client's pro se. And other --- other than that, I
just --- I --- I haven't heard good cause.

I -—- I am reluctantly going to grant --- I'm going
to grant the motion to --- to dismiss, for failure to

state a claim under Rule 12.

17
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Mr. Lazenby, if you can find case law saying
that --- or --- or precedence saying I should give your
client a break because he's a pro se, in this kind of
situation, please submit it, but I don't --- I don't want
to do an injustice here. But I --- I'm not aware of any
case law like that.

So I mean, he --- he --- he --- he didn't have the

affidavit when he filed the complaint, he didn't have

it -—- he didn't have it within 45 days after. He didn't
ask for an extension. So I --- I think my hands are tied
on this, unfortunately. So I --- I --- I'm going to

grant the motion to dismiss.
MR. LAZENBY: Can --- can we clarify that -- that

this is without prejudice?

THE COURT: Yes, it --- it --- it --- it 1is without
prejudice. I mean, obviously that brings you back to the
statute of limitations issue. But, yes, the --- the

motion is without prejudice.

MR. LAZENBY: Thank you, Your Honor.

MR. MACKELCAN: Your Honor, I -- I did submit in ---
in my memo, some case law supporting that it is a
dismissal with prejudice.

THE COURT: Give me that --- give me that --- give
me your best case on while we're --—-

MR. MACKELCAN: I can give you the cite. Give me a

18







10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PROCEEDINGS

second here. It is 405-SC-469748 ---
(Simultaneous speaking)

THE COURT: It's H --— H --— H & H of Johnston v.
0ld Republic National Title?

MR. MACKELCAN: Yes, Your Honor.

THE COURT: Okay. Okay. Where in that case should
I be looking? 1I've got the case pulled up here.

MR. MACKELCAN: I do not have the cause pulled up,
Your Honor. Sorry. I was just looking at my --- my
memo. So it --- it's going to take me a minute to ---

THE COURT: That's okay. I want to get it right.

MR. MACKELCAN: --—- find that.

MR. LAZENBY: And --- and Your Honor, I --- I --—- 1
assume the Court's not persuaded by my argument that this
is what's been alleged within the common knowledge of
a --- of an ordinary person?

THE COURT: I am not. I mean, I --- and the basis
for that is I read the Court of Appeals opinion and, I
mean, you know, whether --- whether Mr. Phillips had
grounds to ask for a continuance or not, I think that's a

professional Jjudgment issue.

MR. LAZENBY: Sure, but the --- but the argument
that an attorney should tell his client to --- to --- to
come to court, I think is --- is --- is --- it's a

simpler issue, than I think was pled in the complaint.

19
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would just ask the Court to consider that.

THE COURT: I mean, the Court of Appeals opinion
says that your client had a conflict, and that's why he
couldn't come to court. Is that not --- I mean ---

MR. LAZENBY: Your Honor, and --- and -- and this is
just the motion to dismiss, so I don't think anything
outside the four corners of the complaint can be
considered. In the --- in the four corners of the
complaint, my client's alleged that he --- he showed up

for trial, his attorney told him he could leave, and he

didn't get a call back until trial was over. And --- and
that's just considering that evidence. I --- I think ---
I think that it --- that's within the common realm of ---
of knowledge. You don't need to be a lawyer to know
that ---

THE COURT: Right, but that --- that --- that's
contradictory to the --- that --- that contradicts the
facts set up by the Court of Appeals. You --- you don't

think I can look at the Court of Appeals opinion and ---
and --- and ---
MR. LAZENBY: I don't think it contradicts, I --- I

think the Court of Appeals opinion provides additional

information which is why if --- if --- if I would have
filed this, I would alleged as --- as a ground for
malpractice the failure to move for continuance. But
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that's not what was alleged in --- in this complaint.
But --- but I don't think they're in --- I don't think
they --- they conflict, I --- I think it's just

additional facts that have been provided by the Court of
Appeals.

THE COURT: Well, but the Court of Appeals says he
was busy. I mean, and --- and he alleges in the

complaint that he didn't know.

MR. LAZENBY: But the --- the --- the fact remains
he was --- he was told by his attorney to leave, and that
he would not need to --- to be --- to have court that

week. So I think —-

(Simultaneous speaking) (technical difficulty)

MR. LAZENBY: I -——— I --- I mean, I think Mr.
Phillips concedes that in the --- in the Court of Appeals
case that --- that he told his client that the case was
not gonna be reached that day -- or would not be reached
that --- that --- that week. I'm sorry.

MR. MACKELCAN: Your Honor, I was --- I was trying

to look in the case, but then also trying to listen to
the --- the common knowledge argument, so I --- I
apologize. I stopped looking in the case, because I did
want to just briefly respond ---

(Simultaneous speaking)

THE COURT: Let me, I -—-— I don't see ---
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(Simultaneous speaking)

THE COURT: I don't even see the mention of the word
prejudice in that opinion.

MR. MACKELCAN: I --- okay. Like I said, I --- I
stopped looking because I was trying to listen to the ---
to the argument on the common knowledge issue.

Your Honor, I don't --- I don't see it in that ---
in that opinion either. So in --- in looking through it.

THE COURT: Okay. All right. Well, we need to move
on, we've got a lot of folks waiting. So my inclination
is gonna be to grant this without prejudice. I will take

a look at exactly what the Court of Appeals opinion says.

And I --- on the --- and --- and consider the issue of
a —--- the common knowledge. But so I'm going to take it
under advisement. But my inclination is --- it is to

grant the motion.

So give me --- give me just one second to make my
notes here.

All right, Counsel, I'm going to take this under
advisement.

MR. LAZENBY: Thank you, Your Honor.

MR. PHILLIPS: Thank you, Your Honor.

(PROCEEDINGS CONCLUDED)
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From: Rebekah Noell <rebekah@lazenbylawfirm.com>
Sent: Wednesday, August 9, 2023 5:53 PM

To: Kevin Dehlinger <kdehlinger@LegalEagleInc.com>
Subject: Re: Shell v Law Office of Neil T. Phillips

Thank you!

On Aug 9, 2023 at 3:34 PM, <Kevin Dehlinger> wrote:
This transcript is due in on August 18™. This job was confirmed on July 31 and ordered as a
standard timeframe. The standard timeframe is due 60 days from the time of confirmation.
Please let us know if you have any questions. Thank you.
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From: Rebekah Noell <rebekah@lazenbylawfirm.com>
Sent: Wednesday, August 9, 2023 3:27 PM

To: Moran, Rosie <rmoran(@csvl.law>
Cc: Court Of Appeals Filings <ctappfilings@sccourts.org>; Kevin Dehlinger

<kdehlinger@l egalEaglelnc.com>; Transcripts <transcripts(@sccourts.org>; Mackelcan,
Douglas W. <dmackelcan@csvl.law>; Alan Lazenby <alan@lazenbylawfirm.com>; Cary,

Taylor L. <tcary@csvl.law>
Subject: Re: Shell v Law Office of Neil T. Phillips

Can anyone verify this request was sorted? I would like to update my file to make a
note it has been taken care of. Thank you.

Warm regards,

Rebekah Noell, Paralegal

Lazenby Law Firm, LLC
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On Mon, Jul 31, 2023 at 10:36 AM Moran, Rosie <rmoran@csvl.law> wrote:

Good morning Kevin,

Please proceed with the transcript request and let me know if you need anything from our
office to ensure that this appeal is not dismissed.

Thank you,

Rosie

Rosie M
C‘S’/Ll Legal Assistan
[ V5

d: 843.266.8218 | f: 843.727.2995

COPELAND 5TAIR
VALZ & LOVELL rmoran@csvl.law | www.csvl.law
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40 Calhoun Street, Suite 400, Charleston, SC 29401

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Monday, July 31, 2023 9:10 AM

To: Rebekah Noell <rebekah@lazenbylawfirm.com™>; Kevin Dehlinger
<kdehlinger@legaleagleinc.com>

Cec: Transcripts <transcripts@sccourts.org>; Mackelcan, Douglas W.

<dmackelcan@csvl.law>; Alan Lazenby <alan@lazenbylawfirm.com>; Moran, Rosie
<rmoran(@csvl.law>; Court Of Appeals Filings <ctappfilings@sccourts.org>

Subject: RE: Shell v Law Office of Neil T. Phillips

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Rebekah Noell <rebekah@lazenbylawfirm.com>
Sent: Monday, July 31, 2023 9:05 AM
To: Kevin Dehlinger <kdehlinger@legaleagleinc.com>

Cec: Transcripts <transcripts@sccourts.org>; dmackelcan@csvl.law; Alan Lazenby
<alan@lazenbylawfirm.com>; Moran, Rosie <rmoran@csvl.law>; Court Of Appeals

Filings <ctappfilin rts.org>
Subject: Re: Shell v Law Office of Neil T. Phillips

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Mr. Dehlinger,

I am sorry for the delay in response as I was out on vacation last week. We are no
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longer appellants in this matter. I am attaching correspondence to and from the
transcript office indicating same as well as the correspondence from the Court of
Appeals noting this change. Please accept my apologies for any confusion or lack of
diligence in communication on my part. I have copied all counsel, as well as Rosie
Moran, the paralegal now handling this request for your reference and
communication. If this has already been taken care of, I would appreciate it if you
would notify me of same for my notes. Many thanks for your assistance.

Warm regards,

Rebekah Noell, Paralegal
Lazenby Law Firm, LLC

P.O. Box 6099
Spartanburg, South Carolina 29304

Phone: 864-804-5050

Fax: 864-751-4153

Mobile: 864-373-3558
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On Mon, Jul 24, 2023 at 2:03 PM Kevin Dehlinger <kdehlinger@legaleagleinc.com>
wrote:

Rebekah,
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Today, Legal Eagle was assigned your transcript request in the above referenced matter.
Based upon our review of the records, it appears this transcript will be approximately 30
pages long. The following was indicated on the request from:

 Standard Delivery (60 Days)
o PDF/Email Requested

The estimated standard delivery cost for this transcript is $127.50. A final invoice will be
sent when the transcript is completed.

Once you have authorized us to proceed by responding to this email, we will place your
transcript inline for production with a 60 day due date, although transcripts are usually
completed much earlier. If you have any questions, please let us know.

Thank you,
Kevin Dehlinger 6
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ensure such a mistake does not occur in the future.
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