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PER CURIAM: Anterius Braeshun Smith appeals his convictions for assault and 
battery of a high and aggravated nature and possession of a weapon during the 
commission of a violent crime and his aggregate sentence of twenty years'



imprisonment, suspended upon the service of seven years' imprisonment followed 
by five years' probation.  On appeal, Smith argues the trial court erred in denying
his motion for a mistrial after the jury heard inadmissible hearsay and when the 
trial court's instruction did not cure the error.  We affirm pursuant to Rule 220(b), 
SCACR.

We hold Smith's argument that the trial court abused its discretion by denying his 
mistrial motion is not preserved for review because he failed to contemporaneously 
move for a mistrial.  See Webb v. CSX Transp., Inc., 364 S.C. 639, 657, 615 S.E.2d 
440, 450 (2005) (holding a contemporaneous objection is necessary for appellate 
review); State v. Moultrie, 316 S.C. 547, 555-56, 451 S.E.2d 34, 39 (Ct. App. 
1994) ("Our courts have held a 'failure to contemporaneously object' to the 
introduction of evidence claimed to be prejudicial 'cannot be later bootstrapped by 
a motion for a mistrial.'" (quoting State v. Lynn, 277 S.C. 222, 226, 284 S.E.2d 
786, 789 (1981))).  Further, Smith failed to argue a curative instruction was 
insufficient to cure the error; rather, he requested a curative instruction in the event 
the court denied his mistrial motion and failed to object to the curative instruction 
after the court gave one.  See State v. Wilson, 389 S.C. 579, 583, 698 S.E.2d 862, 
864 (Ct. App. 2010) ("[Because] the law assumes a curative instruction will 
remedy an error, failure to accept such a charge when offered, or failure to object 
to the sufficiency of that charge, renders the issue waived and unpreserved for 
appellate review.").  

AFFIRMED.1

WILLIAMS, C.J., and GEATHERS and VERDIN, JJ., concur.

                                      
1 We decide this case without oral argument pursuant to Rule 215, SCACR.


