From: Staley, Denesha

To: "larry@larrycmarchant.com"; "teckla.henderson@duke-energy.com"”; "brandy.duncan@scdmv.net";
"valvalentalaw@yahoo.com"; "curtis.hutchinson@scdmv.net"; "sally.dey@dss.sc.gov"

Cc: "larrycmarchant@gmail.com"”; "tecklawomack8008@gmail.com"; "val.valenta@yahoo.com";
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Subject: Andrew Desilet v. SCDMV 2021-000007

Date: Thursday, August 24, 2023 2:31:00 PM

Attachments: DS Desilet v. SCDMV- Remittitur 08.24.pdf

Correspondence - Incoming (Supreme Court"s Copy Order Denying Petition for a Writ of Certiorari).pdf
order - 2023-08-24T141855.345.pdf

cover letter - 2023-08-24T141914.254.pdf

22-UP-435 - Andrew Desilet v. SCDMV.docx (1).pdf

Good afternoon,

Attached please find correspondence from the South Carolina Court of Appeals. Please do not
respond to this email. Send all correspondence to ctappfilings@sccourts.org. Any parties not
included in this email will receive the attached correspondence via US Mail.

Denesha M. Staley
Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org

August 24, 2023

The Honorable Jana E. Shealy
Edgar A. Brown Building
1205 Pendleton Street

Suite 224

Columbia SC 29201

REMITTITUR

Re: Andrew Desilet v. SCDMV
Lower Court Case No. 2020ALJ210213AP
Appellate Case No. 2021-000007

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

CLERK



Catherine





Enclosure

CC.

Larry Conrad Marchant, Jr., Esquire
Brandy Anne Duncan, Esquire
Teckla S. Henderson, Esquire

Frank L. Valenta, Jr., Esquire

Curtis Regurrel Hutchinson, Esquire
Sally C. Dey, Esquire

The Honorable S. Phillip Lenski






The Supreme Court of South Carolina
RECEIVED)
Aug 242023

SC Court of Appeals

South Carolina Department of Motor Vehicles and South
Carolina Department of Public Safety, Respondents.

Andrew Davis Desilet, Petitioner,

V.

Appellate Case No. 2023-000165

ORDER

Based on the vote of the Court, the petition for a writ of certiorari is denied.

FOR THE COURT

BY _ﬁM &, %wa/\q?
CLERK

Columbia, South Carolina
August Z"\, 2023

cc:

Larry Conrad Marchant, Jr., Esquire
Brandy Anne Duncan, Esquire

Frank L. Valenta, Jr., Esquire

Curtis Regurrel Hutchinson, Esquire
Sally C. Dey, Esquire

Teckla S. Henderson, Esquire

The Honorable Jenny Abbott Kitchings






The South Caroling Court of Appeals

Andrew Davis Desilet, Appellant,
V.

South Carolina Department of Motor Vehicles and South
Carolina Department of Public Safety, Respondents.

Appellate Case No. 2021-000007

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. - Accordingly, the
petition for rehearing is denied.
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FILED
Jan 12 2023

Columbia, South Carolina

cc:

Larry Conrad Marchant, Jr., Esquire
Brandy Anne Duncan, Esquire
Teckla S. Henderson, Esquire
Frank L. Valenta, Jr., Esquire





Curtis Regurrel Hutchinson, Esquire
Sally C. Dey, Esquire










The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS
CLERK

V. CLAIRE ALLEN
CHIEF DEPUTY CLERK

December 7, 2022

Mr. Larry Conrad Marchant, Jr., Esquire
1720 Main Street

Suite 301

Columbia SC 29201

Mrs. Brandy Anne Duncan, Esquire
PO Box 1498
Blythewood SC 29016

Mrs. Teckla S. Henderson, Esquire
PO Box 1993

Office Of Executive Affairs
Blythewood SC 29016

Mr. Frank L. Valenta, Jr., Esquire
2803 Monroe St
Columbia SC 29205-2549

Mr. Curtis Regurrel Hutchinson, Esquire
10311 Wilson Boulevard

PO Box 1498

Blythewood SC 29016

Ms. Sally C. Dey, Esquire
Sally C Dey

1700 Pittsford Cir
Charleston SC 29412

POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org





Re: Andrew Desilet v. SCDMV
Appellate Case No. 2021-000007
Dear Counsel:
Enclosed is the decision of the Court. The remittitur will be sent as provided by

Rule 221(b) of the South Carolina Appellate Court Rules.

Very truly yours,

A

' CLERK

cc:  The Honorable S. Phillip Lenski






THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Andrew Davis Desilet, Appellant,
V.

South Carolina Department of Motor Vehicles and South
Carolina Department of Public Safety, Respondents.

Appellate Case No. 2021-000007

Appeal From The Administrative Law Court
S. Phillip Lenski, Administrative Law Judge

Unpublished Opinion No. 2022-UP-435
Submitted November 1, 2022 — Filed December 7, 2022

AFFIRMED

Larry Conrad Marchant, Jr., of Columbia, for Appellant.

Frank L. Valenta, Jr., of Columbia; Brandy Anne Duncan
and Curtis Regurrel Hutchinson, both of Blythewood;
and Sally C. Dey, of Charleston, all for Respondent
South Carolina Department of Motor Vehicles.

Teckla S. Henderson, of Blythewood, for Respondent
South Carolina Department of Public Safety.






PER CURIAM: Andrew Desilet appeals an order of the administrative law court
(ALC) granting the South Carolina Department of Motor Vehicles' (DMV's)
motion to dismiss for failure to serve the notice of appeal. On appeal, Desilet
argues his inadvertent error in mailing the notice of appeal to the wrong address
was a mere clerical error that did not divest the ALC of jurisdiction over his case.
We affirm.

1. The ALC properly granted the DMV's motion to dismiss because Desilet
conceded that he failed to serve the DMV with the notice of appeal and the
requirement to serve the notice of appeal on all parties is jurisdictional. See S.C.
Code Ann. § 1-23-380(1) (Supp. 2022) ("Proceedings for review are instituted by
serving and filing [a] notice of appeal . . . within thirty days after the final decision
of the agency . . .."); id. ("Copies of the notice of appeal must be served upon the
agency and all parties of record."); Elam v. S.C. Dep't of Transp., 361 S.C. 9,
14-15, 602 S.E.2d 772, 775 (2004) ("[T]he requirement of service of the notice of
appeal is jurisdictional, i.e., if a party misses the deadline, the appellate court lacks
jurisdiction to consider the appeal and has no authority or discretion to 'rescue' the
delinquent party by extending or ignoring the deadline for service of the notice.");
Sadisco of Greenville, Inc. v. Greenville Cnty. Bd. of Zoning Appeals, 340 S.C. 57,
59, 530 S.E.2d 383, 384 (2000) ("[S]ervice of the Notice of Appeal is a
jurisdictional requirement, and [an appellate court] has no authority to extend or
expand the time in which the Notice of Appeal must be served.").

2. We decline to decide Desilet's additional issues because our finding that the
ALC properly granted the DMV's motion to dismiss is dispositive. See Futch v.
McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598
(1999) (stating an appellate court need not review remaining issues when its
determination of a prior issue is dispositive).

AFFIRMED.!

KONDUROS, HEWITT, and VINSON, JJ., concur.

! We decide this case without oral argument pursuant to Rule 215, SCACR.






