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Director of South Carolina Department of Corrections, Respondent.

PETITION FOR REHEARING

~ Rob
—————610

ert Wazney-
Hwy—9-West
ettsville, SC 295112
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llant, pro se, captive, victim

PETITION FOR REHEARING

the

The—ﬂppeiiant—"ﬁobert—Waney;'1!0"38——Vncttm——pursuant—to—Ru&e—iE&—fﬂF
South Carollna Appellqte Court Rules (SCACR), moves the court to

rec

onsider it's Auygust 15, 2023 opinion; In support of .the motion, the

App,

ellant shows the following to the court:
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Affidavit or Declaration

COMES—NOW—Robert—Wazneyr—appellant —pro-se,—victim, with his PETTTTION

FOR|REHEARING, who after beiny duly sworn deposes and states:

"I am Robert Waziiey, PLo 8¢&, victim, I received ORDER datedAugust—15—————
2023 _from_this_Court on_August 18, 2023. The Order dismisses my appeal due to

failure to provide notice of appeal filiny fee.

My yrivate—propeftf_was—sﬁe%enr—l-fepoEtedwthe—stolen_prixate_ptopertx__

to $outh Carol ina Department of Corrections police through the KIOSK, however,

aftér I reported the incident to the Police, the Police did nothinyg, so I

filed a paper-grievance but I could not access the KIOSK because KIOSKwas

broke-for-many.months_and T had to send the paper-grievance without a reyuired

KIOBK reference number, and which was explained on the paper—grievance. The

Police rejected my paper-grievance because paper-grievance did not have a

KIOBKreference number—om it The—Police—are—not-giving—me—a—way—to--remed,/—my.

stollen property, so I filed an appeal with Administrative Law Court (ALC)

concerning violation of Due Process. The ALC said I did not claim Due Process

ever though it clearly reads "Due Process” on the face Of the Appeal-—So I
with—S.C.Court of Appeals (SCCOA).. but the SCCOA has dismissed

£33 )led A
p s o Ia)
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£3 )
Pped

my |in forma pauperis reguest because "the right to proceed in forma pauperis

musit rest upon a statute or fundamental constitutional right", and SCCOA is

disiissifiy Wy case because I did ot provide SCCOA—courtfeess

I have a fundamental constitutional riyht to my property, that right was

vialated when my private property was stolen. I told SCCOA that "[mly

fundamenta}—fighﬁs-have~been—¥4e&a%edr~{andJ—AL_can_not_affond_io.pa¥_LSCCOA]

court[] costs and fees." But SCCOA has decided to dismiss my appeal anyways.

Thils is error and prejudice to me.

This__court _overlooked the material fact that my private property was

stdlen. This Court has overlocked decisions which are controlling as

authority, and this court misapplied provision of law and controling authority

inmfthefollowing respects:

=)
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a. My private property was stoles.

b.—Nr Wt&y—mterwts—azo—pm&ect@é—bj—th@—mtcd—suma—matutm
Amencdment 14 Due Process Clause. "ees nor .shall any State deprive any
person of lifs, hbm:’tyo .G promréy vitheut due proceas of law";
U-S. Condt. Ameads XIV § 1. '

C. This case, wooted in my federally pcetactad property rights of the
Due Precess Cleuse. comcstns &y fundamental constitutional interest.

d. Fhen fundamental interests are at &t‘.ak@o ' { mmlsﬁg Lo pay the
fﬂng foe NN be @ barrwr tc,mj aceass Lo &m ;udacmrg. mllazj

Denaldo 541 F.é?r m”ﬂﬂ@an m;. Boddxc Ve Cemec@:xcut. 01
LB_3710—3740_91_S.C&-7894_184¢_2&L.Ed¢2d 113 ( 1971 ).

e. "[Wlhere certain Fundamental rights are invelved the Constitution
requizes that—an indigent be alloved accesstothe cowrtss" Bx pacte—
Martin, 321 SC 533, (citatiens cmitted) see also n.l.

The mateorial fact(s) and decisions overlocked requires a dxfferent
———-Gacipion from- tkat—z@ndezed_bf_&w Court-of- appeals._'rhe_dac&sams.&hat_sheuld
have |been rendered is for Robert Wazney.

B SCCOA denied wy veQuest of —in forwa peuperis (IFP) becemse it- S
&h«L is oo fuvndemantal right xmelved. @Ay stelen prwate ﬁe,@exty is a

: tal nghto the dcmml of IFP is why my appsal is dismissed. I cannet
éff d the court costs and fees and the SCCOA is in efror whers it beliaves
therp is—no—fundamenial-right—invovled, andthis errer—is the cause of the
diswzs_slal of my appeal. Pursuant to Ex parte Martin, supra, I have a right to
IFP,| SCCOA is relying en Martin to uphold the denial of IFP, hovever, Martin
igthe case In whith if the Court had mot overlocked the fect that—my——
fundamental constitutional rights are at stake, and which this case rests om
fundamental .rights, SCCOA would net have dimissed my agpeal. All of this -
informaticn is in the recxd.
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WHEREFORE, - THE Appellant requests the court to reconsider its August 15, 2023

________ —Qpirri:on——axd—ruie&n«f-nvorﬁof.—theﬂ??eﬁ‘ﬂt' RE CEI VED

— AUG 24 2023
| CERTIFICATE. OF SERVICE SC Court of Appealg

The—undersigned hereby —certifies—that—on—this—day—true—and —correct
copies of this PETITION FOR REHEARING. were sexrved on all parties to this
actilon by placing copy of the same in the U.S. Mail postage prepaid addressed

to the following addresses:

Offilce of General Counsel
PO Box 21787

Columbia, SC29221=1787

I declare under penalty of perjury that the foregoing is true and
mrﬁ'ect. \

August 4/ , 2023.

gggber\ fazney
/ 610 H&l\9 West

\
Bennetti’sv&%leo SC 29512
803-896-4958,

Appe1~lan%.—9ée—ser—eapeive.—viet—im
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ROBERT WILLIAM WAZNEY

c/0 Evans Correctioral Institution
F5D 140 363879

610 Bwy. O West

Bennettsville, SC 29512

S.C. Court of Appeals «\?“
PO Box 11629 Q"\,
Columbia, SC 29211 XN
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