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Notice of Appeal.pdf
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Pursuant to Walker’s instructions, attached please find a copy of Correspondence, Notice of Appeal,
Proof of Service, and Order dated July 25, 2023 in connection with the above case. | have mailed the
filing fee.

Thank you!

Melisa Hargrove
Paralegal

Willcox Buyck & Williams, P.A.

248 W. Evans St | Florence, SC 29501
PO Box 1909 | Florence, SC 29503

843 664-3350|direct 843 662-1342 |fax

mhargrove@uwillcoxlaw.com | willcoxlaw.com
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ESTABLISHED 1895

Telephone (843) 662-3258
Fax (843) 662-1342

August 23,2023

ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

Re:  Bank of Newington v. LHSC, Inc., et al
Case No: 2018-CP-45-00258 and 2019-CP-45-00193
Appellate Case No. 2023-001087
Our File No: 16505.17230

Dear Ms. Kitchings:

Enclosed please find the Bank of Newington’s Notice of Appeal in the above captioned case.
Also enclosed are the following:

@) Proof of Service of the Notice of Appeal on the Respondents;

(2) Copy of the Order dated July 25, 2023, which is to be challenged on appeal; and

3) Check for the filing fee of $250 (which is being mailed).

Thank you for your assistance in this matter. Should you have any questions or concerns, please
contact Walker at (843) 662-3258.

With kindest regards,

Melisa Hargrove
Paralegal to Walker H. Willcox
Enclosures
CC: W.E. Jenkinson, III
Wesley Dr. Few
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STATE OF SOUTH CAROLINA

COUNTY OF WILLIAMSBURG

Bank of Newington,
Plaintiff,
VS.

LHSC, Inc.; Williamsburg County Development
Corporation; Viking Fire Protection, Inc. of the
Southeast; and HBC, Inc.,

N N N N N

Defendants.
HBC, Inc.
Cross-Claimant,
VS.
LHSC, Inc.
Cross-Claim Defendant.
HBC, Inc.,
3rd Party Plaintiff,
VS.

Louis Hornick, 11, and Blake Fickling,
3rd Party Defendants.

Williamsburg County Development Corporation,
Cross-Claimant,
VS,
LHSC, Inc.,
Cross-claim Defendant.

Williamsburg County Development Corporation,
3rd Party Plaintiff,
VS.
Louis Hornick, 11, and Blake Fickling,
3rd Party Defendants.

" e e e e e e N e N N N N N N N N N N N e o o

IN THE COURT OF COMMON PLEAS
3RP JUDICIAL CIRCUIT

Case Nos.: 2018-CP-45-00258 and
2019-CP-45-00193

ORDER DENYING (1) BANK OF
NEWINGTON’S MOTION FOR
STAY OF ENFORCEMENT OF
ORDER, AND (2) WILLIAMSBURG
COUNTY DEVELOPMENT
CORPORATION’S MOTION TO
ALTER/AMEND JUDGMENT, AND
TO DISBURSE ALL FUNDS IN
ESCROW

Two matters came before me for hearing on June 29, 2023, as follows:

() The Bank of Newington’s (“BON”) Motion for Stay Enforcement of [March 13, 2023]
Order (also filed March 13, 2022), and granted in part temporarily by that certain Order
Extending Mandatory Stay for limited time by order dated March 22, 2023; and

(ii) Williamsburg County Development Corporation (“WCDC”) Motion to Alter/Amend

Judgment (filed June 12, 2023).
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For the reasons set forth in the record, both motions are DENIED. The Court additionally vacates
the temporary stay order entered on March 22, 2023, and all funds being held in the “Escrow Account” by
Wells Dickson, Esquire, pursuant to that certain Foreclosure Decree (filed March 10, 2022) are to be
distributed as follows:

1. Asafirst priority payment, and consistent with Paragraph Nos. 3 and 4 of this Court’s Amended

Order (at page 24, filed June 2, 2023), WCDC is to receive an “amount [equal] to $371,404.66,
plus [post-judgment interest under S.C. Code Ann. § 34-31-20(B)]" from [June 29, 2023].”

a. The per diem accumulation of interest on this amount ($371,404.66) at 11.5 % is

$117.02 / day, and the amount due to WCDC under Paragraphs 3 and 4, as of July 25,

2023, is $374,447.18;

2. As a second priority payment, and consistent with Paragraph Nos. 3 and 5 of this Court’s

Amended Order (at page 24, filed June 2, 2023), HBC is to receive an “amount [equal] to
$362,612.14, plus [post-judgment interest under S.C. Code Ann. § 34-31-20(B)]" from [June
29, 2023];
a. The per diem accumulation of interest on this amount ($362,612.14) at 11.5 % is
$114.25 / day, and the amount due to HBC under Paragraphs 3 and 4, as of July 25,

2023, is $365,582.64;"

3. Asathird priority payment, and consistent with Paragraph No. 6, as set forth on page 24 of this

Court’s Amended Order (filed June 2, 2023):
a. WCDC is to receive an amount equal to $788.74, as its costs of this action (not already
awarded); and
b. (2) HBC s to receive an amount equal to $989.64, as its costs of this action (not already
awarded);
4. As set forth in Paragraphs 1-3 above, the total amount to be distributed from the Escrow

Account as of July 11, 2023, prior to any funds are distributed to the Bank of Newington is:
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a. $375,235.92 ($374,447.18+ $788.74) to WCDC, and
b. $366,572.28 ($365,582.64+ $989.64) to HBC; and
5. All remaining funds are to be disbursed to the Bank of Newington, and the Escrow Account
created by the Foreclosure Decree shall be closed.

IT IS SO ORDERED.

The Honorable R. Ferrell Cothran, Jr.
Chief Administrative Judge, 3 Judicial Circuit

July , 2023
Manning, South Carolina

‘ To the extent the Bank of Newington moved this Court to avoid the accrual of interest on the judgment
amounts awarded to WCDC and HBC in this Court’s March 13, 2023 order, in either of its March 13,
2023 Motion to stay Enforcement of Order or its March 22, 2023 Motion to Amend for a New Trial
and to Reconsider by the Bank Newington and Blake Fickling, that issue was ruled on by this Court
in its order dated June 2, 2023, specifically in Paragraph Nos. 3, 4 and 5. (1d. at 24).

" As is set forth in the S.C. Supreme Court’s Order No: 2023-01-04-01 (filed Jan. 4, 2023), “for the
period January 15, 2023, through January 14, 2024, the legal rate of interest for money decrees and
judgments is 11.50 % compounded annually.” 1d.

i This represents 26 days of interest at the per diem rate(s) set forth above.
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Williamsburg Common Pleas

Case Caption: Bank Of Newington VS Lhsc, Inc. , defendant, et a
Case Number: 2019CP4500193

Type: Order/Other

So Ordered

R. Ferrell Cothran, Jr.

Electronically signed on 2023-07-25 09:17:01 page 4 of 4
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM WILLIAMSBURG COUNTY
Court of Common Pleas
R. Ferrell Cothran, Jr., Circuit Court Judge
Appellate Case No. 2023-001087
Case Nos. 2018-CP-45-00258 and 2019-CP-45-00193
Bank of Newington, Appellant-Respondent,
V.
LHSC, Inc., Williamsburg County Development Corporation, Viking Fire Protection, Inc. of the
Southeast, and HBC, Inc., Defendants, of which Williamsburg County Development Corporation
and HBC, Inc. are the Respondents-Appellant,
AND
HBC, Inc., Cross-Claimant, Respondent-Appellant,
V.
LHSC, Inc., Cross-Claim Defendant,
AND
HBC, Inc., 3rd Party Plaintiff, Respondent-Appellant,
V.
Louis Hornick, 11, and Blake Fickling, 3rd Party Defendants,
AND
Williamsburg County Development Corporation, Cross-Claimant, Respondent-Appellant,
V.

LHSC, Inc., Cross-Claim Defendant,





AND
Williamsburg County Development Corporation, 3rd Party Plaintiff, Respondent-Appellant,
V.

Louis Hornick, 11, and Blake Fickling, 3rd Party Defendants.

NOTICE OF APPEAL

The Bank of Newington appeals the Order filed and received on July 25, 2023. The
Order resulted from the Motion to Stay filed by the Bank of Newington on March 13, 2023, and
a Motion to Amend pursuant to Rules 59 and 60, SCRCP, filed by the Williamsburg County
Detention Center on June 12, 2023. The Order is related to the pending appeals previously filed

in this action.

August 23, 2023 Walker H. Willcox #72608
Willcox, Buyck & Williams, P.A.
PO Box 1909
Florence, S C 29503-1909
(843) 662-3258 - Tel.
(843) 662-1342 - Fax
Email: wwillcox@willcoxlaw.com
Attorney for Appellant

Other counsel of Record:

W.E. Jenkinson, III

Jenkinson, Jarrett & Kellahan, P.A.

P.O. Drawer 669

Kingstree, SC 29556

Attorney for Williamsburg County Development Corporation

Wesley D. Few
Wesley D. Few, LLC
P.O. Box 9398
Greenville, SC 29604
Attorney for HBC, Inc.







THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM WILLIAMSBURG COUNTY
Court of Common Pleas
R. Ferrell Cothran, Jr., Circuit Court Judge
Appellate Case No. 2023-001087
Case Nos. 2018-CP-45-00258 and 2019-CP-45-00193
Bank of Newington, Appellant-Respondent,
\2
LHSC, Inc., Williamsburg County Development Corporation, Viking Fire Protection, Inc. of the
Southeast, and HBC, Inc., Defendants, of which Williamsburg County Development Corporation
and HBC, Inc. are the Respondents-Appellant,
AND
HBC, Inc., Cross-Claimant, Respondent-Appellant,
V.
LHSC, Inc., Cross-Claim Defendant,
AND
HBC, Inc., 3rd Party Plaintiff, Respondent-Appellant,
\2
Louis Hornick, II, and Blake Fickling, 3rd Party Defendants,
AND
Williamsburg County Development Corporation, Cross-Claimant, Respondent-Appellant,
V.

LHSC, Inc., Cross-Claim Defendant,





AND
Williamsburg County Development Corporation, 3rd Party Plaintiff, Respondent-Appellant,
v.

Louis Hornick, 11, and Blake Fickling, 3rd Party Defendants.

PROOF OF SERVICE

 certify that on August 23, 2023, I served the Notice of Appeal on the Respondents, through their
attorneys of record, by depositing a copy of same in the United States Mail, postage prepaid, to:

W.E. Jenkinson, II1

Jenkinson, Jarrett & Kellahan, P.A.

P.O. Drawer 669

Kingstree, SC 29556

Attorney for Williamsburg County Development Corporation

Wesley D. Few
Wesley D. Few, LLC
P.O. Box 9398
Greenville, SC 29604
Attorney for HBC, Inc.

WILLCOX, BUYCK & WILLIAMS, P.A.

By: 4 —
Walker H. Willcox 1.D. No. 72608
August 23, 2023 PO Box 1909
Florence, SC 29503-1909
(843) 664-3373 - Tel - (843) 662-1342 - Fax
Attorney for Appellant







