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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CAS)
COUNTY OF BEAUIORT

INTHE COURT QF COMMON PLIEAS CASE NO, 2018 CP.07-00831
Kevin Halmes Tha Estate of Clinton £, Douglas aind Susle M. Douglas;

John Noe and Richard Roe, us Representatlves of all
Helrs ahd Davisees of Clinton R, Dauglas and Susle M,
Douglas anet all persans entitla to clalm under or
through them; alse, all other persons or ¢oiporations
unknown cllming any right, tHa Interest in or llen
upon the regl estste described horaln, any unknown

adults, whose ltue nanies are unknow, helng as a
class dasignuted as lehn Does, and any unknawn
Infants, parsons under disabllily, or parsons In tha
Miiltary Servise of the United States of Amerlea,
whose e names are uoknown, belng s a class
daslgnatetl as Blchard Roe, Erle ), Deonglas, Ronnle L,
Douglas, Iacqueline Walker; Donma Harding: Drenda
Spaars; Darrell Douglas;

PLATNTITI(S) DEFENDANT(S)

Subnudtted byt Master In Equity Conrt o
{1 SelfRepresented Litlgand

Attornoy For ¢ [} Plalntiff ] Defendant

DISPOSITION TVEL (CHECK ONE)

ol JURY VERDICT, This notlen came before the court far 4 telat by jury, The fssues
have been {rled aud 1 verdict rendored,

DECISION BY 'THE COURT, This aotion omve to felal or herting befove the cout,
The jssues have been trled or heard and a doelslon rendered,

[1 ACTION DISMISSED (CHECK REASONY: I 1 Rule 12(6), SCRCE; [ Rule 41(a),
SCRCP { Vol Nonsul); [_} Rufe 43¢k), SCRCP (Settted); [} Other

B ACTION STRICKEN (CHECK REASON): [_] Rule 403}, SCRCP; [_1 Bunkeupicy;

{1 Binding arbitrtlon, subjeol fo right to restore to conflrm, vasate o modify
arbiteation aweed; [] Other
|l DISP®SITION OF APPBAL 10 THE CIRCUIT COURT (CHECK APPLICABLE BOXY

[ Affirmed; ] Roversed; [] Remanded; [} Other

NOTB:  ATTORNEYS ARR RHSPONSIBLE TOR NOTIRYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVIE AQENMOY OR TUER CIROUIT COURT RULING IN THIS APPBAL.
IT 1S ORDERED AND ADJUDGED; [] Soe atlashed order (formal arder (o follow) [ Statement of Judgent
by e Courl;

ORDER INFORMATION

This otcdor [] ends [ does vof end the case,
Additional Informatlon for the Clerk

INFPFORMATION FOR THE PUBLIC INDEX
Complote this seetion helow whan the Judginent affecta title (o yeal or personnl property or if nuy mmannt
should o onvofled, If (hore Js no Judgment Informntion, ludleate “N/AY n one of o boxes below

Judgment v Favor of Judgnont Against Judgment Anatut Fo be
{LAst naneds) bolow) (List untmeds) holow) Tnralled

{Llst anount(s) Lolow)

SCRCP Torm AC (107201 1) Page 1 of 2
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| 1l apphioable, desaribe the propesty, Insluding tax map loformatian and address, referenced in the order;

This order vacates the Nastox-In_lgnlty' s Order and Judemoht of Foroclonura end Master ln Rquity' s
sale sighed ond Tiled by in error on Aprii 8, 2019,

The Judgment information nbove has been provided by the submtttng party. Dispules concerning the anounts contained In this
form may be addrossed by way of motion pursusal to the SC Rades of CivH Procedure. Amonsts to bo computed such as Inferest
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lo parlies (when pppeating pro so} as follows:
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Beaufort Common Pleas

Case Captioni Kevin Holmas VS Clinton R Douglas , defendant, ot al
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RONNIE L. DOUGLAS vs KEVIN HOLMES
2019-CP-07-01996 - DUKE FIGHFIELD

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDLCIAYL CLRCUIT
HTATE OF SOUTH CAROLINA
COUNTY OF BEAUFQRT

RONNIE L., DOUGLAS, ERIC J. DOUGLAS,
JACQUALINE WALKER, DONND HARDING, and
DIAWE BRENDA SPBARS,

Plaintiffa,

Ve, CIVIL ACTION NUMBER
2012-CP-07-01985

KEVIN HOLMEG,

Defendankt.

Tha videoconferenced depogltion of DUKE
HIGHFIELD, a witnegs in the above-entitled
dause, baken purguant to Notlce and agreement,
before Cell Wesewr, Certifiled Court Reporter and
Notary Public, by videococonferencde, on the 12th
day of January, 2022, domnanaing at or about the

hour of 12:1658 p.m,
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RONNIE L. DOUGLAS vs KEVIN HOLMES

2019-CP-87-01995 - DUKE HIGHFIELD 2—5
Pago 2 Page 3]
i RPBERRMICES OF COUHSELn 1
2 FOR ¥HE PLAXHEITR: a THNHY
3 VIR VEDROCONYRRRICE 3
L] ARMRE H, 0S8, KS{UIRE )
Hoge & Ruliy, P.h, 4
5 1H0L Hoxth 8kroot B PAGR
opk OLgloa Deaver 807 A
[ ponufort, South Caxolina  25901-0507 m
145-642-3173
) Fmoneemoduaandkulin, vorw BXIIRLIT THDBK wooomsanmamssasnimannonsnmn o 4
8 PON TUH DRESHDANTA 8
8 VIR VIDROCONFANEHOE g
0 SAURE: &, SVALINA, REQGUIRE OPIULHG WHNARHG AD STEOULATIONR rmr e memmnn £
aMION HUAKRA, HEQUINR 16
11 svaling Lavw Binma
186 Sea Xoland Pavkagoy 13
A% port OFflce Drausr A20¢ {29901-1207) 12
Lady's Lsland, Bouth Caxolinm 29907 113
13 namay®aval inalawEire. eom 14
143-524-0333
14 15
16 FOR FIE HI1THERS 16
14 VTA VIDHOCONFERENOR LIREGT EXAMINATION:
1y STEPHBH BROMY, KAQUIRE 14 Dy By, HaBl - eeecommm st s v 5]
[OF 'Ry TaadscBre
16 asﬂﬁiﬁoﬁi‘ﬁi?wi e CRONE- EXMSINNTION
Pont: affias Dox 951 (284020993} 1 By M, SValIng ~u-m-veeninooee O 16
19 Chorleston; Soubh Carolina 29403 19
043-59-1222 20
20 AR OUNGY DDA, Com
a1 21
29 22
- . 2
:: X
o 25 CERTIBXORTE ~v--- R W e mon e 30
Page 4 Page &
1 DOCUYRHPTARY RVIDENUHW i DUKE HIGHFIELD,
2 : _— ones 2 having been produced and first duly swom as a
, PESGRTETIO 3 wilness, testifled as follows:
BX-1 0/9/11 hetbar B0 dmmuol A, 4 (Wheraupon, F’tainllﬂ‘a EXh!bu
4 gvaline fxom Buka R. Highfledd s 3] Numbers 1 through 3 were marked for
S W2 0/8/03 Kabber bo Mr. Bvaiina 6 idenlification.)
from Miohells Qrate E 7 DIRECT EXAMINATION
6 g BY MR.MOSS:
ax-3 2/12/15 Lubtor bo fonovable Juxk g Q M H%ghﬂﬂld thls IS \”n'] MOSB “1
Rolteneaw from Bamuel 14 8 ) !
: ohetomt from famasl Sealina 8 10 Beaufort, South Carollna. | will Just asl you a
g 11 few questlons. | don't think we will be here a
10 12 long time, okay?
1 13 A All right,
iz 14 Q  When did you got contacted by the
13 16 Dafendants or anyone In this oase and who
15 16 aontaoted you fo give the Pleadings?
£ 17 A Youmaan wilh respeot (o?
17 18 61 Thea case of Kevin Holmes versus Studlo
10 19  Seven Club, et al.?
19 20 A Jacobin Mr, Svallna's office contaclad
20 21 ma, | dont know, a few monihs ago.
- 22 Q But did you recelve the actual Summons
a3 23 and Gomplaint orlginally that was Instituted by
a4 24 Kevin Holmes by the Svallna law flrm?
a5 26 A ldon'tracall. | den't ihink so, bul

R
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RONNIE L, DOUGLAS vs KEVIN HOLMES

2019-CP-07-01995 - DUKE HIGHFIELD 69

Page 8 Page 7

1 {hat was 10, 41 years ago. | doitt recall 1 A lisays: Rer Kavin Holmes versus

2 racelving the actual Pleadings, no, | dont, 2 Studlo Seven Club, Ine. Erle Douglas, Glinton R,

3 Q  Well, [ have an Exhibit 1 that (s 3 Douglas and Susle M. Douglas, Case Number

4 marked here and the court raporter has got a| 4 2011-CP-027-- | am sorry, 02743, dlalm number

8 copy of lt also, 6 184920, dale of loss 7/6/2008,

] And It is a letier apparently that you & G Now, how would you have racelved that

7 wrote on August the 9 of 2011, 7 Information, or did you recelve that Information

8 Do you recognize thaf lelter? 8 from anh individual?

9 A lean'tseell, 9 MR. SVALINA: [just gol on iine,

10 @ She didn't give you a copy of it okay, [10  Don't start asking any questions. {am

11 A Lam assuming thal is the August -- 11 Justgelling on the line. Wall, slop,

12 yes, | have seen thal leller, yes, 12 tlust gol onedine. [ don't know

13 Q Okay. it was sent to vour Emall, €o 13 anything you asked,

14 you havs it there? 14 MR, MOSS! 8any, | am jus! starting

15 A Holdon. fwill check, 16 to question Mr. Highflald,

16 Yes. 16 MR. SVALINA: Waell, donl question

17 MR, BROWN; Just hang on, 1 wiil 17 him untll ke s sworn, | didn't heat

18 glve you a hard copy real quick, | am 48 him be swom,

18 nexl door, 18 MR, MOSS; Okay, well, he has

20 THE WITNESS; | have the Nolice 20 already been swotn; and | apolagize for

21 here. 21 npotwalllng on you, okay?

22 Okay, thank you, | have I, 22 MR, SVALINA! Wall, wall. | mean

23 BY MR. MOss: 23  thatls proper.

24 @ Could you please read the caption of |24 MR, MOSS: Sam, | am trying (o

26 that letter? The caption, the re; part? 26 take the depostilon of this Individual,
Page 8 Page 8

1 | don't know why you weren't on to 1 A llis Duke Ralelgh Highfield.

2 start wilh because we all got on, 2 @ And Mr Highfleld, what Is youy

3 MR, S8VALINA: Mosl psople wait, 3 profession that you are In currently?

4 Ilhas only been a minute. Now slart 4 A lam alawyer.

B aver. § Q And how long havs you heen an sttorney

6 MR. MOSS: Madain Court Reporier, 6 In the State of South Carolina?

7 this s the deposilion af Duke 7 A This will ba my 31st year.

8 Highfleld, We are {rying lo take I, 8 Q  Alf risht,

8  and Sam Svalina has Just come on and s 9 And o you do primarlly plalutift's or

10 apparently fussing about us starling; 10 cdefense work?

11 so | will stait agaln, okay? 11 A Dofensa work.

12 s that fine with you, Sam? 12 Q Okay. And with whom have you bean

13 MR. SVALINA: | am Just following 13 employed since you were an attorhay or most

14 the rules. Now, If youwant lo keep 14 recently for the last 16 years or so?

16 arguing with me, fine. The courl 16 A 1have baen a partner with the firm

18 reporter -~ 16 {hat s now called Clemen( Rivers. | have bean

17 MR. MOSS: | am nol argulng with 17 with this flrm slhee 1992,

18 you, [am brying lo lake the 18 Q@ Now, did you wilte a letter, an

19 deposition of Mr. Highfield. 19 Exhiblt 1 that was shown to you a minute ago?

20 MR. SVALINA: | am not golng to 20 A ldid.

21 argue with you, Jim. 21 Q Okay.

22 MR. MOSS: Okay, well, thank you, 22 And to whom dld you send that letter?

23 BY MR. MOSS: 23 A To Sammy SBvalina,

24 Q Ny Highfleld, could you give me your | 24 MR, SVALINA: That was to my dad.

25 full name please for the record, 24 THE WITNESS: Oh, sorry,

(R
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RONNIE L. DOUGLAS vs KEVIN HOLMES

R A N0 NGO AN

THE WITNESS: | amsarty, It was
lo Samuel 8. Svalina, Sot apologize

2019-CP-07-01995 . DUKE HIGHFIELD 10~13
Page 10 Page 11
Hey, Sammy. recelving the Sumimons and Complaini. if Lhad
MR. SVALINA: Hay, Duke. recalvad It, 1l would have been from
MR. MOS8: Woe know il was youy Mr, 8vallna.
dad, Sam, Q  Okay.
MR, SVALINAL Wall, | am Samimy. So you wore writng him back and
My dad ts Sam, telling him about a Summans and Gomplaint that

you had indlsating the Gase Number and the claim
himher?

for thal, A Woell, s, Therals - | am golng lo
MR. SVALINA: Samuel L, My dad refer lo your Plaintifts Exhibi 2 — 1 think
sluned i, s Plaintif's Exhibi 2, which | was

MR. MOSS: This Is not a leller
sighed by your dad, Thisls a leller
tha! was sent {o your dad, okay? And
wo understand thal, Samimy.

MR, SVALINA: | know. My dad
slgned the latter,

T U G U GRS S 4 -
Lo Rl bari-rira el ol e Bl S

contecled by Colony Spoclally on thal same dale,
August 9, 2011, ahoul this lllgatlon; and the
Incdloation was that they had requeslied an
extenslon fram My, Svaling, and | was asked to
conflrm that, which s what | did In thls

laltar, Confinnad thal Mr. Svalina had provided

18 BY MR. MQ8S&: an extenslon lo Studlo Seven, and that was lhe
19 Q@ Well, this letter was staned apparently axlen! of whal { did,

20 by Mr, Highfteld, Q Okay,

21 Is that sorrect, Mr. Highfleld? Wall, dlt you evel recelve the

22 A Yas, it s, that Is corredt, Plaadings to the casa?

23 Q  Andwhare did you recelve the Summons |23 A 1do not have any recolleclion of

24 and Complalit froin, If you lkhow? 24 recelving the Pleadings, | may have, |jus!

25 A | don'l have a speclfio tsaollsalion of 26 don't recall beoausa | never opehad a flle o

Page 12

1 work on this matler.

2

Q  With whoin dld you contact at Golony

3 Insurance Conmpany?

4

A That would have been -- agaln, this (s

Page 13
MR. MOSS: Madam Court Reporter, |
would ke to Inlroduce those as
Exhiblt 1, pleass, those two doouiments,
BY MR, MOSS:

=

G And did you recelve a responas hack
from Nir. Svallna?
A | balleve that | did, htit | don'l have

6 Exhiblt 11t says co Michelle Gralz al Coleny
7 Insurance Company. ‘Thal would have been who was

1
2
3
4
5 basad on the lofter. You see at the boltom of B
8
7
8 h touch with me aboul het gatiing an extension 8

that. 1 would think that | did, but | am not

8 from Mr. Svalina, 9 seelng It, although | — ob yes, | did.

10 G Okay. 10 Q@  You got Exbibit 2 therae?

14 9o haslcally Michelle Gratz from the 11 A Yes, | see lhal now, it s the second

12 Imsurance oarrier safd she had gotten an 12 page of Exhibll 2 sighed by Samual 8, Svailha on
13 extension from Mr, Svallna? 18 thai same date, August 8, 2011,

14 A Yes, and | was asked to confirm that; 14 Q So that was what you recelved back?
16 whlch ls what | did by {lls letter. 15 A To the best of my racollectton, yes;

16 Q Dld you follow up abytbling after that 16 and that appears to he saylng --

17 gonflrmation? 17 MR. SVALINA: it says Samulel

18 A Thatls the only thing thal ] did. 18  Svallna, Thatls not my slghature,

18 Q@ Well, 1 would Jike to Introdilae that 19 THE WITNESS: | sald, | beileve |

20 fottar as Exhlbit 1, 20  sald Samuel S. Svalina. | am Just

24 It apparently has some aftachinents to 21 reading from page 2 of Exhiblt 2.

22 W, Is that corract? 22 MR. SVALINA: Il says Samuel

23 A The exhibll tha! | have has a - yes, 23 8vallna, cottect?

24 1 has a cetliled mall recelpt, 24 MR. MOSS! Thatis whet it says,

28 Q@ Okay. 26 Sam. Can't you read It?

(Cr
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RONNIE L. DOUGLAS vs KEVIN HOLMES

2019-CP-07-01995 - DUKE HIGHFIELD 1417

Pags 14 Page 15

1 MR, SVALINA: | know, but Fam 1 Q  Okay, that you were hot Involved?

2 Samuel 8. ltis nol my slgnature, 2 A Thalls correct,

3 Thalls what | am saylhg. 3  Q bldyouever recelve any contact back

4 MR, MOSS: i s vour dad's 4 frotn this Michelle Grafz, | guess it is called,

6 signalure, We very much respected your 5 In Exhibit 1? DIid you ever receive any more

¢ dad- 8 contact from her?

7 MR, SVALINA: Weli, 1 wanled o 7 A The only thing | recelved was something

8  dlatlly hal, Thalls il 8 along lhe iines of thare is no coverage, and you

9 MR, MOSS: 1 would like 1o 9 can dlose -~ yau don't have (o do anythlng,

10 introduce Exhibil 2, Madam Court 10 Close your tile If you have ona, and | €ln"t

11 Reporier, for the record, 11 have 4 {lle far this particwar matter,

12 BY MR, MOSS; 12 Q Do you have a letter to that offect, or

13 Q@ To your knowledge, did you ever racelve |13 was that something she called and told you?

14 any finther confact from the Svalina flrm 14 A Idonot have alelter, This is jusl

16  conaerning thls case? 15 my recollaclion, because again il iz so lohg

16 A Nol unill near the end of lasl year, 18 ago.

17 2021, 17 @ And so she told you basically there was

18 G And what did you recelve at that time? [18 no coverage, so dotr't worry about 7

19 A Jdacob Hughes reached oul lo me, | 18 A Thatls to lha bast of my recallection,

20 helleve he aalled me lo lel me know that lhis -- 20 yes; bacause | didi't do anything afler (ha,

21 1 don'l really know all the dotatls of whal Is 21 Q Do you know when that call was made to

22 going on, bt ha reached oul to ma lalel me 22 you?

23 know fhis malterwas pending and lhat a question {23~ A Well, It would have baen sometime In

24 had arisen to whether | was Involved; and 1 let 24 the fall of 2011, I would have been right

26 him know essentlally what | just {old you. 26 aboul the same the as the dale of thess
Page 16 Page 17

1 lelters. 1 on January 12th of '2279

Y] @ [ have an Exhibi 3 here, and { wiil 2 A Yes, thatls correal.

3 lat you look af thal and see If you can K| Q@ After that lelter or at any time dld

4 recoghlze that o1 [dentify (hat? 4 yout recelve aty mol's cottact from the Insurance

B A ls thisIs aletler from the Svalina & carrler or from that lady who had been In teuch

6 Law Firm dated February 12, 20167 8  with you?

7 Q VYes, 7 A | have had no coniact with anyons from

8 A Yes, | have a capy of that. 8  Cslony rogarding this maller slhce sometime in

9 MR. MOSS: And 1 would like to 9 the fall of 2011,

10 make thal an exhibil for ihe record, 10 @ Were you glven any notlee of any type

11 Madam Court Reporier, 11 of default hearing?

12 BY MR, MOSS5: 12 A wasnot,

13 Q  DId you aver raspond fo that In any 93 Q Ané | asked you this before, hut you

14 fashion that you are aware of? 14  never revelved a copy of the Summons and

14 A | don'l hellave that | racelved this 18 Qamplat at any tine?

16  lefter, 16 A Tothe besiof my recoflaction | did

17 Q So this Is the first time you have 17 nofl.

18  actually sven it? 18 Q Okay.

i8 A Woell, with ragpect ta « | mean | 19 tdon't think | have anything further,

20 iooked at I when it was an attachment for youy 20 Answer any guastions by Sam Svallna or

21 deposltion. 21 whatever you go by,

22 Q  Sure, | understand, 22 MR, SVALINA: | am Samugl 8.

23 A Yes, thal ls correct, 23 My dad was Sammuel L,

24 Q In other words, you received it as an 24 CROSS-EXAMINATION

25 attachinent to the deposition we are taking today | 25 BY MR, SVALINA;
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Page 18 Page 19
1 Gt Exhiblt 3 which you were given was sent | 1 A Yes, It says thal. Yes,
2 to you via the United States mall and elecironla| 2 @ You have ho recollection of anything
3 mall, 3 with regard fo this flle excaept for taliting to
4 You Just have no racollection of 4 Colony?
6 reselving It, cottent? 5 A Welino, thal Is nhol vorrect,
6 A | denfl even know Lhal it was senl o 8 Q@ Okay.
7 me, | am nol saylng It wasn't, but al least 7 A Havihg reviewed as | Just speke lo wilh
8 what i have hera ls nol addressed to me. Maybe | 8 Mr. Moss, having reviewed Plallifi's Exhlbit 1,
8 [ was, bul | don'l have a recollection -- 9 fam aware of thal lefley; and | am aware how of
1 MR, MOSS: Put my objection lo the 10 Plalntiifs Exhiblt 2, which was the |elier from
11 gueslioh, Ma'am, 11 Michalle Gratz {o the Svallha Law Flrm.
12 Bul 9o ahead, Sammy. 12 Exhiblt 3 Is addressed to the Beaufort
13 MR, SVALINA: Whalis your 18 Counly Cletk of Cotitt, hol fo me, | am not
14 objsotlon? 14 saylng thls wasn'l copied lo me, bul | don't
15 MR, MOSS: Leading. 16 have any racolleclioh of receiving thls
16 MR. S8VALINA! 1am 16 Exhiblt 3,
17 oross-examining. 17 Q Didyou open 4 flle In this matler?
18 MR, MOSS: Well, | uhdalstand. 18 A 1dld nol,
1¢ BY MR, SVALINA: 18 Q Do you believe by confirming the
20 G 1 will aslclt agali, on {he fop of tha 20 extension of time for Studio Seveh and all the
21 letter It says via Unlted States mall and 21 other Defendants that you were an attorhay for
22  electronle mall, correct? 22 the Dafendants?
23 A i am soiry, are we lalking about 23 A | donotheliave i,
24 Exhibil 37 24 @ lam sorry, what?
28 0 Yes, sl 26 A {do ot belleve I,
Page 20 Page 21
1 MR. BROWN: | am sorty, you ware 1 or any document from Colony other than the
2 lalking overeach ofher, 2 letlar by - that Is Histed as Bxhiblt 27
3 MR, MOSS: Glve the quesllon 3 A No, | donol,
4 agaln. | hink you were talking over 4 Q DI Colony 8pealally ever send you the
6 each other, & polley?
& BY MR. SVALINA: 6 A [don't have any idea with respact o
7 G When you conflitned the extension of 7 thls matler thay would have sent me ahything
#f 30 days, do yoll belleve that at any pointin 8 else,
9  time you rapresanted Studlo Seven, ahy of the | 4 & | am sorry, In reards fo this maller?
10  Douglas's, or any of the Defendants? 10 A No, they would hot have sent (he
11 A No, | do not believe thal, | was not 11  polloy, booause | wasn'trelainod lo represent
12 relained to represent them in this tatter, 12 the Defendants In this malter,
13 Q  When was the flrst time you were 13 Q My father gave the extension on
14 contactad by Jlm Moss abot this matter? 14  August 9, 20197
16 A 1 have arecollaclion of Mr, Moss 18 A Yes, According lo Exhiblt 2, yes,
16 reaching oul to me four years ago, five years 16 Q1 Do vou have any dosumaniation other
17 ago, something like that, asking In essence what |17  than what has been presanted today?
18  evaryone, whal you have been asking as well, was | 18 A |donol.
19 1lnvalved In thls malter and what did | know 19 Q  Why do you bellove by conflrialig an
20 about il, And as | recall agaln a long #ime ago 20 extension of time for & Complaint that yott have
24 {told him | hadnt bean Involved, that | 21  not astablished an attorney-cllent relationship
22 confinmed an extenslon hal your father had 22 with any Defendants oy any Defendants Studio
23  already given fo Colony, atid thal was all In the 23 Saven or thal are listed on tho Exhibit 27
24 sama day of - am sorry, August 9, 2011, 24 MR. BROWN: Objaction lo forin.
25 @ Do you khow of anything that yott have |25 BY MR. SVALINA:
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2226

Page 22

Page 23

4 G Or Exhibltdy 1 up fo present day, have there been any rewuests
2 MR, BROWN: The same ofyjaclion. 2 of you of any documeantation regarding the matter
a THE VWITNESS: Well, | don'l want 3 we are discussing here today?
4 to get semanlical, but this s hol a 4 A Olhot than what | have sald, Mr. Hughes
§  bellef, {wasnol relalned lo 5 and Mr. Moss aslkdng me whal § had, no. Thatlls
8  represant these parties with respect o 5 It
7 this maller. 1 was asked to coniirm an 7 Q Whatlis your polley to destroy fllas at
8  extension that Colony oblained on 8 yourfirm?
9 behall of Studlo Seven and thal ls what 9 A Youlnow, { don't know. We have a
1¢  |did, It was a gourlesy, 10 faclliles managar | think ts whal he Is called,
11 BY MR. 8VALINA; 11 and | know that things have changed [rom - the
42 @ Have any documents beeh requestad of 12 younger lawyers don't know (his, but yout know us
{3  you or of Colony Spoclalty sihce August 8, 201121143 older guys ! kiow used to keep paper flles for
14 A | gannol speak for Colony. | eannof 14 qulle a long Ume. And haw L ls all - at
16 speak for Golony. 15 loast as | understand it, [t s &l elestronle,
18 With respeot lo me both Mr, Moss and 16 Now, how long these things are kepl { don't have
17  Mr. Hughes and your office rewusstad whatever | 17 any ldea.
18 had, which was In essance Exhibit 1, which | 18 @ s your understanding that a file
19 know 1 senl to My, Hughes a few months ago: or | 18 wag never opetind heoguse you all you did was
20 rooall sending to him ! should say. And as 20 confirm an extenslon, is that correct?
21  aguln as | recall | sent the sams lelter lo 29 A Thatls cotrecl. | never opened a
22 Mr, Moss four or flve years ago, 22 flle,
23 Q Hold on a sesond, 23 Q Did you have any undevatanding of the
24 A Sure, 24 poliey coverage for Studlo Sevan and any
25 @ Since August 8, 2011 through 2027 and 25 Defendanis?
Page 24 : Page 26
1 A No, | would not have been lnvolved in 1 answer that quastion,
2 tooking at any of the coverage Issues, whatover 2 I am net a ~ [ don't practice In
3 {hose may of inay not have baen, 3 thevealmof thal. 1mean | did nol
4 @& Were you it any way called or asled to 4 have an atlorney-cllent relallonship
8 partleipate in Gase Nuntbsr 20 - hold o) one &  with the parllas named (o this oase,
6 momeant, 6 and | don'l have any correspondance or
7 A Stire, 7 communlcalion wilth the Defendanis In
8 G In Gase Numbet - hold on, The wrong 8  this case, So lhere was never an
9 oase, g altorney-cllent relallonship with them
40 Were you asked to participate Inany 10 with respect lo thls mailer,
11 way In the case with 2018 CP-07.06834 In front 11 BY MR, SVALINA:
12 of Marvin Dukes, the Judge, Judge Marvin Dukes? |12 Q Agaln, by your sonflrmation of the
13 A No, | have no recoligction of this, | 18  extenslon, la [t your opinton It practicing
14 don'l racognlze that 2018 Case Number, Like you 14 32 years that you ditl ot establish any type of
15 {have a lof of cases over the year. But 2018, 16 relationship hetwoen the Defendants and you in
18 no. And agaln with ths parlleular matier until 16 any way by conflrming on August 9, 2011 the
17 this deposilion | have not had anylhing o do 17 extensioh?
18 wiih ihls matler since | confirmad that 18 A Thalls corredl. | dld nhot establish
19 exlonsion back In 2011, 18  an atlorney-dllent relatlonship with those
20  Q If an attorney-cllent relationship was 20 parfles,
21 established, | would not be able to receive any 21 Q@ Do you or toes youl firm stil}
22 oorrespondence helweon you or Colony, your 22 represant Golony 8peclalty?
23 client, eorrect? 23 A | den't know that my fnn -1 don*
24 MR, BROWN: Oblec! to the form. 24 know that my flrm's relalionships with any
25 THE WITNESS: | don'l know how to 26 cllents are & suitable taple of his depositon,
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Page 26 Page 27

1 QA Sorry, | have to ask, 1 MR. HUGHES: You are correol,

2 MR, BROWHN: Objection, 2 Duke,

4 BY MR, SVALINA! 3 BY MR. SVALINA:

4 Q1 Please answar the question. 4 Q  And Mr Hughes s who?

5 A My underslanding s yes, iy firm st 5 A Your assooiate who ls thele with you

G 4oes soine work for Colohy, 6 behlnd you,

7 @ At any point in thne hatwaen Algust 8, 7 G Oh, oltay, And to your imowladge there

8 2011 wintll the present day has Jim Moss o 8 are no documents that axlst?

8 anybody fromn hls firn ever requested any 9 A Lam sorry, thal exlst with yespecl to

10 documents from Golony Spedaially from you that| 10 what? That{ have?

11 you know of? 11 Q  WIith respect to this matter?

12 A The only thing that | van say is what | 12 MR, BROWN: Objsot to the form.

13 sald a blt ago, four or {lve years ago - as | 13 BY MR. SVALINA: .

14 racall agaln four or flve yeats aso, it may have 14 Q Other than the documents which have

15 bean longer, it may have beeh shorter, he asiked |15 been presented to you taday?

16 me for what informatlon | had, the same thing 16 A The only documents that | am aware with

17 thal Mr, Hughes did several months ago, ané | 17 respeot lo this malter are Exhiblls 1, 2 and 3

18 ol both of them know about Exhibit 1, 18 1o {his deposition,

1B @ Andlapologlze - 18 @ Glve us one moment, {think we are

20 A liis okay, 20  about throtigh,

24 @ And you sald N, Hughes? 21 MR. MOSS: | have no further

22 A 1 am sory, 22 queslions, [f you are through, S8ammy.,

23 THE WITNESS: Jacob, am | gslting 28 THE WITNESS: Okay.

24 yolr name tnoarrect? | thought your - 24 MR, SVALINA! | will be on mute

28 { am lalking aboul your assoclate. 26 for a second,
Page 28 Page 29

% {Whetaupon, a short break was 1 anyhody else need an electronic copy?

2 taken.) 2 MR, SVALINA: | will take a copy.

3 BY MR, SVALINA: 3 (WAIVED SIGNATURE,)

4 Q 1 want to olarify hecause | used a 4 {(Wheraupon, he deposiiion of

5 word, and | want to use ahother word fo clarlfy. | 5 Duke Highfield was concliided at

8 Do you helleve in any way by confirining | 6 1194 p.m.)

7 the extension that my father gave Colony 7

§  Spochalty and the letter you wrole was In any 8

g way an appearance In this matter? 2]

10 MR, BROWN: Object to the forin. 10

1 THE WITNESS: | do nhot, 11

12 BY MR, SVALINA: 12

13 Q  Was that an appearance In this case? 13

14 A Caoirect, | do nof beliave that lc be 14

16 ihe case. 15

16 Q | have no further questions, 16

17 MR, MOSS! | got ho further 17

18 quasatlons, 18

18 MADAM COURT REPORTER: Jim, | 19

20 suess you will take the orlglhal and an 20

21 slecironls copy? 24

22 MR, MOSS: Yes, 22

23 | wanl to thank you for dolnhg this 23

24 on shoit notice, 24

25 MADAM COURT REPORTER: Does 28
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STATE OF SQOUTH CARQOLINA. y INTHE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT )i
CIVIL ACTION NO.: 2019-CP-07-01995
Ronnje L. Douglas, Eric J. Douglas, )
Jacqueline Walker, Donna Harding, and Diane )
Brenda Spears, )
)
Plaintifts, )
) RESPONSLE TO PLAINTIIES?
Vs, ) MOTION FOR RECONSIDERATION
)
Kevin Holmes, )
)
Defendant. )
)

TO:  JAMES I, MOSS, ESQUIRE, ATTORNEY FOR PLAINTIFFS;

Defendant Kevin Homes, by and through undersigned counsei, hereby submits the following
Response to Plaintiffs’ Motion for Reconsideration or to alter or to amend the Order Granting
Defendant’s Motion for Summary Judgment, entered August 16, 2022,

BACKGROUND

The Coutt heard oral argument regarding Defendant's Motion fer Summary Judgment on
July 22, 2022. Defendant submitted a memorandum of law in support of his Motion, with
accomparnying exhibits, court records, deposition testimony, and transceipt of hearing, Plaintiffs
did not file a response to the Motion for Summary Judgment. At the conclusion of the summary
judgment hearing, the Court allowed Plaintiffs’ counsel ten (10) days to supplement any
information relevant to the issues raised at the hearing,

On July 27, 2022, Plaintiffs’ counsel supplemented a fetter and the Form 4 Order denying
Defendant’s motion to dismiss, which was entered July 28, 2020, On the same day, defense counsel
responded by correspondence, (Letter from Jacob M. Hughes to the Honorable R. Ferrell Cothran,

Jr., July 27,2022, Ex. A).
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On August 16, 2022, the Cowt entered its Order Granting Defendant’s Molion for

Summary Judgment, Plaintiffs filed a motion for reconsideration on August 25, 2022,
ARGUMENT

The purported grounds for reconsideration were first addressed in defense counsel’s
correspondence of July 27, 2022, attached hereto as Exhibit A, Contraty to what Plaintiffs claim,
the Court heard Defendant’s Motion for Summary Judgment on July 22, 2022, At the duly noticed
hearing, Defendant argued the Motion for Summary Judgment; he did not argue that this action
had already been dismissed.! Indeed, during the summary judgment hearing, defense counsel
acknowledged on {he record that the motion to dismiss was denied by Judge Jefferson.
Furthermore, at the summary judgment hearing, the Court was never “of the opinion that thle] case
had been dismissed.” (Jd.). In a colloquy with counsel, after specifically consideting the Form 4
Order denying Defendant’s motion to dismiss, the Court observed that the motion to dismiss was
made pursuant to Rule 12(b)(6), SCRCP, and denied accordingly, The transcript of hearing,
whenever it is received, will confirm these facts and the substance of the summary judgment
argument.

Plaintiffs did not submit a response to Defendant’s Motion for Summary Judgment, which
was filed on September 30, 2021, Nevertheless, at the conclusion of the summary Judgment
hearing on July 22, 2022, the Court allowed Plaintiffs' counsel ten (10) days to supplement any
information relevant to the issues raised at the hearing, Plaintiffs supplemented a letter and the
Form 4 Order denying Defendant’s motion to dismiss, Although the denial of Defendant’s motion

to disiss was discussed—and not disputed—at the summary judgment hearing, the Court’s

I Additionally, on page one of the Motion for Summary Judgment, filed September 30, 2021,
Defendant included in the procedural history of this action his “fil[ing] & motion to dismiss the
complaint, which the Coutt denied after deciding the issues on the briefs.”

Y/
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instructions to counsel did not concern the motion to dismiss, nor any “alleged dismissal.”

Piaintiffs have yel to address the relevant issues raised at the summary judgment hearing,

WHEREFORE, Defendant respectfully requests that the Court deny Plaintiffs’ Motion for

Reconsideration,

Septenmber 6, 2022
Beaufort, South Catolina

By:

524

Respectfully submitted,

SVALINA LAWFIRM, P.A.

s/ Jacob M. Hughes

JACOB M. HUGHES

S.C. Bar #100646

Post Office Drawer 1207
Beaufort, South Carolina 29901
(843) 524-0333
iacob@svalinalawfirm.com

Altoraeys for Defendant Kevin Holnes
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SVALINA LLAW FIRM, P.A.

ATTORNEYS AT LAW
186G SuA ISLAND PARKWAY

14 ATTYOINOY 10213

PosT OrricE DRAWER 1207
S LS, L ,
Sﬁ%gr_‘ ilsg‘\,;ﬁLI;;i BrAUFORT, SOUTH CAROLINA 29901 JACOD M, I{UGHES@
(1935 - 2013) TELEPHONE: (843) 524-0333 « FAX: (843) 524-4233 ASSQCIATE |

BMAIL: Jacob@svalinalawfirm.com

July 27, 2022
V1A ELECTRONIC MAIL

The Honorable R. Ferrell Cothran, Jr,
Circuit Court Judge

Post Office Box 32

3 West Keitt Street

Manning, South Carolina 29102
RCothranSC@sccoutts.otg

Re:  Ronmie L. Douglas et al. v. Kevin Holmes
Civil Action No,: 2019-CP-07-01995

Dear Jndge Cothran:

On July 22, 2022, the Cowt heatd oral argument regarding Defendant’s Motion for
Summary Judgment in this matter. At the conclusion of the summary Jjudgment hearing, the
Court allowed Plaintiffs’ counsel ten (10) days to supplement any information relevant to the
issues raised at the hearing, after which point the Court would rule,

1 am writing in response to Plaintiffs’ counsel’s coirespondence, dated today,
supplementing the Form 4 Order denying Defendant’s Motion to Dismiss, entered July 28, 2020.

First, at the summary judgment heaving on July 22, 2022, the Cowrt well understood the
procedural posture of this action and was not “of the opinion that thle] case had been dismissed.”

Furthermote, at the summary judgment hearing, the Court specifically considered the
order that Plaintiffs’ counsel supplements, As the Coutt observed during the hearing,
Defendant’s Motion to Dismiss was made pugrsuant to Rule 12(b)(6), SCRCP, and a decision
denying the motion rendered accordingly. See United Educ. Distribs., LLC v. Educ, Testing
Serv., 350 S.C. 7, 13, 564 S.B.2d 324, 328 (Ct. App. 2002) (“A ruling on a motion to dismiss a

claim pursuant to Rule 12(b)(6), SCRCP, must be based solely on the allegations set forth on the
face of the complaint.”).

Finally, the Order denying Defendant’s Motion to Dismiss is not relevant to the issues
raised at the sunmary judgment hearing, nor responsive to the Cowrt’s instructions, Thetefore,

there is no basis to reschedule Defendant’s Motion for Summary Judgment, as this matter was
duly and properly heard.
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Lelter to Judge Cotlran
July 27, 2022
Page 2

Following the expiration of time altowed by the Court, we would respectfully request that
the Court issue its ruling,
Thank you,
With kindest regards, T am
Sincerely,

SVALINA LAW FIRM, P.A.

G LASD

Jacob M. Hughes

ce: James H. Moss, Esquire
Laura Alliman Gregg, Esquite
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) CASE NUMBER: 2018-CP-07- 00831
COUNTY OF BEAURORT )
Kevin Holmes, )

) NOTICE OF MOTION AND MOTION

Plaintiff, ) TO DISMISS DEFAULT JUDGEMENT

v, )
‘ )
The Estate of Clinton R. Douglas )
and Susle M., Douglas, et al. )
)
Defendant. )
)

TO LAYRA A, GREGG, ESQUIRE AND ATTORNEY FOR THE PLAINTIEE:

YOU WILL PLEASE TAXE NOTICE That the Defendant’s, by and through their undevsigned
attorney, shall move the Court for an otder denying and dismissing the judgment by default as the Court
was without jurisdiction and without due process to grant judgment of defauit,

That the Plaintiff Ronnie M, Douglas is the executor of Clinton R. Douglas (deceased)
and heir at law to Susie M, Douglas (deceased) and he is living in North Carolina.

That the Defendant, Eric Douglas herein is a resident of Beaufort County, State of South
Carolina.

That Clinton R. Douglas and Susie M. Douglas were previously married as husband and
wife and were the owners of three parcels of real estate located in Beaufort County, State of
South Cavolina the subject of this matter and law suit, [See Exhibit A attached hereto]

That Clinton R, Dotiglas and Susie M. Douglas had five (5) siblings known as Jackie
Walker, Ronnie Douglas, Donna Hardy, Diane Speaks and Eric Douglas,

That Clinton R, Douglas and Susie M. Douglas owned one parcel of land where a bar was
previously established known as Studio Seven Ciub, LLC. [See Exhibit A - Lot 1 attached
hereto]

That the Studio Seven Club, LLC, was located on a parcel of land separate from two (2)

other parcels which were owned by Clinton R, Douglas and Susie M. Douglas, Neither Clinton
Page 1 of 4
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R, Douglas nor Susie M. Douglas has an intevest in the bar know as Studio Seven Club, LLC as it
was dissolved prior to the law suit for personal injuries by this Plaintiff.

That the Studio Seven Club, LLC, was originally organized in 1980 and dissolved in
2009, [See Exhibit B attached hereto]

That pursuant to an Affidavit for Entry of a Default Judgement on Susie M, Douglas
which was signed and eutered by the Court November 12, 2016, [See Exhibits ¢-1 and C-2
attached hereto] Susie M. Douglas was deceased on 2009, [See Death Certificate G2 attached
hereto]

In pavagraph 3 of Exhibit C-1 the Affidavit states “the Plaintiff served Susie M, Douglas
on July 25, 2011 by personally serving Donna Hardy, Susie M, Douglas’s daughter and a person
of age and discretion residing with Susie M. Douglas”. A copy of the Affidavit of Service is
attached hereto and made a part hereof, [See Exhibit C-1 attached hereto] Susie was deceased
atl the time,

That in fact, at the time of the alleged Affidavit of Default and also at the time of alleged
service, Susie M. Douglas was deceased as shown by the death certificate showing date of death
of Susie M. Douglas as April 3, 2000, [See Tixhibit C-2 attached hereto]

That additionally Clinton R. Douglas at the time of the sexvice of the alleged Summons
and Complaint was incompetent and suffering from Alzheimer’s and other ilnesses living in
North Cavolina and was incapable of caring for himself, He additionally was not served with
any Pleadings nor is it alleged that he was served with any Pleadings. He died in a hospital
suffering from pneumonia, dementia and Parkinson's disease. [See Exhibit F attached hereto]

That thereaftex without knowledge to Susic M. Douglas, Deceased and Clinton R.
Douglas, disabilities on November 23, 2015 a Judgement was entered against Studio Seven

Club, LLC, then dissolved and Clinton R. Douglas, impaired in nursing home and Susie M,

Page 2 of 4
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Douglas, Deceased, The Order granting Judgement against Defendant’s in Default, Neither of
these Defendants received a notice of damages hearing on the Judgement,

That the Judgement in this matter was not entered until November 23, 2015, See
Complaint filed on July 1, 2011, [See Exhibit D attached hereto]

a, Default November 16, 2012; [See Exhibit C-1 attached hereto]
b, Hearing Default/Judgement, November 23, 2015, $483,000.00 dollars;
| See Bxhibit E attached hereto]

That the next Complaint alleges that the Defendant’s Clinto R. Douglas and Susie M,
Douglas were served on July 25, 2011, At this time Susie M, Douglas was deceased and Clinton
R, Douglas was incompetent suffering from Alzhelmer’s, The LLC was long dissolved,

That on November 16, 2012 an Affidavit for Entry of Default with the Affidavit of Service
attached thereto and Affidavit of nonmilitary service were filed by Samuel L. Savlina, Esquire
and The Honorable Jerri Ann Roseneau, Clerk of Court for Beaufort County signed an Order for
Entry of Default as to each Defendant,

That thereafter the Court found that proper service of the Motion for Default Judgement
and Damages Hearing was made by the Plaintiff. The Order further states “the Defendant’s did
not appear at the Damages Hearing on November 23, 2015.” No proof of Setvice was shown,

Thereafter the Court signed, pursuant to the representations to the Court, a Judgement
against the Defendant’s Studio Seven Club, LLC, Eric Douglas, Clinton R, Douglas and Susie M,
Douglas in the amount of $483,000.00 dollars,

In fact, the Judgement entered should be void as proper due process was not made to
the Deceased Heirs, the Court obtained no personal jurisdiction and the Judgement should be

void.

Page 3 of 4
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That pursuant to the Law of S.C. Rule 60 (b) (4) the Judgment is void, Should be
declared void and striclken from the Court, and rescinded as to Susie M. Douglas and Clinton R.
Douglas and Fric Douglas,

WHEREFQRE, the Plaintiff’s herein move pursuant to Rule 60 of the South Carolina
Rules of Civil Procedure for relief from the Judgement and Orders as the same is void Under the
South Carolina Law as no due process or personal service for jurisdiction was acquired by the
Court over the owners of the property and the Judgement is void as to the Deceased and the
disabled husband hoth of whom were not served personally, or their representatives,

Respectfully Submitted

MOSS, KUHN & FLEMING, P.A.

By: gfdames H, Moss

James H, Moss

Post Office Drawer 507

Beaufort, South Carolina 2g901-0507
Telephone: (843) 542-3373

Beaufort, South Carolina Facsimile: (843) 524-1307
April 4, 2019 ATTORNEYS FOR THE PLAINTIFF'S

Page 4 of 4
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January 23, 2019

1O MOSSH, KUHIN, & FLEMING, 17.A.
Post Office Drawar 507
Beauforl, South Carolina 29901

ATTN: James . Moss

FROWNI: Ronnie L. Douglas/Co-Executor of Estate Clinton R. Deuglas
3715 Plnnacle Place Drive, Hephzibah GA 308156

Greetings,

| have enclosed additional payment of $500.00 in thie cortespondent; total payment
made $2,000.00. | have also, included additional information that you may want to
usefincorporate in your brief.

Since my father passing, we have paid (out-of-pocket) the property taxes on the
land. Total amount pald for all three parcels since 2016: $11,136.36,

Note: Supporting documentatlon below:

Parcel 1of 3

P 163 (1Y, CETMIERATICH LAY i AT AR T e B SRRt i o
il U 000 0S9A 0000 Q072 A DONALDSC CAHID D, 110 214 2050

ODUGLAS CLIRTON NSHBIE N

215 PIIMLE PLACE DR (xdred
M 120BAN OA 30015

e3laye SlapleFanily
310000

e Y “§500 90,000 $3,7524 {040

] 318,00 4500 $126,300 16958 $1,601 2R
Wik Hi o 400200 14,300 §)8wak [3 Ryt T Y
15 $124,000 LURESY $11h200 2,501 125001

Vi reisdhd 077 WRSRRE MR 5T Y

Wowray i (Y

UG 6718 090 053 000 0827034 . ey 0l3 wig

COUGIAS CLUEMOH L SUSIE K Restnp Slnplelamily
' BOX H241
PARTON 5C 23901

PONLOT 24 SEC O (52 PISINGD sBKOIHR

}.
e 163,000 $13,400 0 $35477 e
o1 350 $s00 4000 5342 0804
ae $1m8t0 $1040 fatade $500:45 sh 08
a5 198,400 473,000 $209,480 (07120 $671.

A

EXHIBIT

¥

531

L£800/0dD810THISYD - SYIid NOWWOD - LH04NVY38 - WY ZhiL1 #0 Jdv 8102 - 037114 ATTVOINOYLDI=




Parcel 3 of 3

AT YO iRy ‘ FEH vt AR i3his PR
EOT 028 0O A KOD GGG 13 BOHN RG] CAHD T, JjEa0t0 9 2019

3 DONMDEON CAHP D
EAUFORT BG 20u06.0503

0l $1aAm $HALD 34,1015 FL R

017 {h5100 84,100 13 365044
2l BLlw §81, 160 LAY §4,671.5%
2088 40,590 05,304 §1,049.57 #3057

in closing, do you have any additional information on our case?

incerely, ™

/

z (

(»»u"mk S ™S
onrie l.. Douglas {,
706-691-1196

532

13 ¥0 18V 6102 ~ QY4 ATIVOINOHLOT 1S

LEB00L0HORLOZEISYD ~ SYHId NCININOD - 1804nNvaEdg - Wy ZL




STATE OF sCUTH CAé

GIZHIIAED TO BE A TRUE AND CORREQT GO
OLINA  AD TAIGN FROM A0 e 4APARED WITH THgY '

SEGRETARY OF STATE - ORIGINL (7, IS QFFIGE

ARTICLES OF DISSOLLUTION

FOR A

AUG 2 & 2011

- B " . 2, I ¢ , o
NONPROFIT CORPORATION Béem;?;}fw‘;,.»!, ——
Al

TYPE ORPRINT GLEARLY [N BLAGICINK

OF B9ATE OF SOUTH GAROLINA

pursuant lo the provislons of Secllon 33-31-1404 of tha 1976 South Carolina Code of Laws, as amshded,

the undersigned corlporat\lan submits the followlng Ailictes of Dlssolulion:

STUDID S VLA CLUB I ML

The name of the compargtion I
PR

1,

‘Date ncorporated: ey 15: " ﬂ go

‘The dissolutlon was authorized on

23} Zoo9

L &b ivm e 3

Choose one of the followlng by marking the appropriale box.

The rasolullon atithorizing the dissolution was duly adopled by tha members pursuant lo
Secllon 33-31-1402 of the 1976 South Carollna Cods of Laws, as amended,

L]

The resolullon authorizlng the dissolution was duly adopled by a tmajority of the Board of
Directors, as approval by the members Was nof requlred (Seotlon 33-31-1402(b} of the
1976 South Carolina Code of Laws, as amended.) t

The resalutlon authorlzing the dlsstfiition was du
Incotporators pursuant to Secllpn 33-31-1401 of the 1876 Soulh Carolina Code of Laws,

as amendead,

1]
g

If approval by the members was reduired, ploase provide

Saectlon 33-31-1404(a

ly adopted by a majority of the

the following Information pursuant to

) {8) (1) and (i) of the 1876 South Carclina Cade of Laws, as amended.

{a) Deslgnalion (CIaSSeé of membership): _
(b} Number of memberships oulstanding:
(o} Number of votes entitled to be cast by each class entitled lo vole separalely on
dissolullon: I
() Number of votas entitfer to be cast by each class indtsputabli; voting on dissolution:
(&) Complele one of the following as appropriate:

0

(i

Total numbey of voles cast for and agalnst dissolution by each class entltled fo

vote aepamt;aly:__

Tolal number of undlspited voles cast for

sufficlent for approval for that class:

dissolution by sach class which was

*

I 10310067 FILED: 08/20/201
. STUDIO SEVEN GLUB, ING,

i

Marle Hamitnond
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5. H appmval'-by third pa;sol:)(s) other than the members, direofors, or Incorporalors was required,
such approvat was oblaliied,

8, [ & pubile beneflt or rellgious corparation, notfce lo the Allorney General, required by Section 33-
31-1403 of the 1876 Sotth Carolina Codo of Laws as amended, has baan given.

7. if the dostmient 1s nol o be eifeclive upon fillng by the Sscretary of State, the delayed affective
daleftima ls:

data e

[NOTE: A delayed sffective date shall net bo fater than the 90™ day aflar the date this document
Is flled by the Secrelary of Slate.)

Date_ oMo 2 e

Feme of Gorporalion

= e P, Ao
L : Rimtyertmar o —
Shinature o > T '
. £

Erf e )T o 145

Typa ar Peint Name

e~ Vil

—

Slgnalure’s Capagily

AFFIDAVIT AFFIRMING AUTHORITY TO'EXEGUTE ARTICLES OF DISSOLUTION
FOR A'NONPROFIT ORGANIZATION

Fifed purstiant to South Caralina Code of Laws § 33-31-1402 (f) *
'

I do solamnly swear of affir, under penally of perjury, that [ have the authority, elther in ny
own rlght or on behaif of the boayd or other entlly o group, to execuls ariicles of dissolifion

for__ STUD/C Sever o2 q'/“)’;' ENC . & nonprof[tﬁlzalion. ‘
_E A RVA Dout A . S-Ztlkagd-subgcrlbe%sfom me

Printed Nams

Toly L2 day of g,_’iﬂ/y__ 20 /4,
Notary Public of South Carolina .
My Gommission Explres: / ~fE )2

HARTICLES OF DISSOLUTION FUR A NPdoo F#rm Revised by South Caroiing

Secrelary of Slale, July 2040
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAURFORT ) CIVIL ACTION NO.: 11-CP-07-2743,
o o
KEVIN HOLMES, ) B
) ARFIDAVIT FOR ENTRY OF DEFAULT
Plaintiff, ) AS'TO DEFENDANT SUSIE M. DOWGLAS
Vs, ) ,} .
) RETT
$TUDIO SEVEN CLUB, INC., ERIC ) Tpiey U
DOUGLAS, CLINTON R, DOUGLAS, ) AT
and SUSIE M. DOUGLAS, ) §
)
Defendants. )

PERSONALLY appeated befote me, Samuel L, Svalina, who, upon being fitst duly
sworn and under oath states as follows:

1. I am an attorney with Svalina Law Fizm, P.A,, the fitm of record for the Plaintiff
in the above-entitled action,

2 The above-entitled action was initially commenced with the filing with the Clexk
of Beaufort County Court of the Summons and Complaint on July 1, 2011,

3. That Plaintiff served Susie M, Douglas on July 25, 2011, by personally setving
Donua Hulding, Susio M, Wouglas’ daughter and a person of age and diserotion xesiding witil
Susie M. Douglas. A copy of the Affidavit of Service is atfached hereto and made a patt hereof
as Bxhibit A, .

4, That the time for the Defondant, Susie M. Douglas. to appeat, answer or raise an
objection to the Complaint in point of Jaw, by motion or otherwise, has expired, in that more than
thixty (30) days have elapsed afler service of the Summons and Complaind upon the Defendant,

5. That the default of the Defendant, Susie M. Douglas, heroln and judgment against

him as prayed for in the Complaint should be entered.
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SAMUEL L. SVALINA

SWORN TO BEFORE ME
this } .NVay of November, 2012,

e Vi

Notmy Public for Syuth Carolina
My Commission Expites_ (2.~ phog e

‘“I“!Ntn"
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Bavlut i Delloy

Mocklenhury County ;:j{c‘::mm o

Sheriff’s OFFice | cilorgepuy Shertre

40 East Foueth Straet
Chieriptuo, NC #8207

T 706:336-284%

B Y040 82108
wwwmeckshyelif.enm

i

State of North Carolina
Count of Mecklenburg County

AFFIDAVIT OF PERSONAL SERVICE
PERSONALLY APPREARED before me, the undersigned authorlty, /f KM\@ }H’ X H 5?

Deputy Sheriff of Mecklenburg County, so belng duly sworn, deposas and says that in the
County of Mecklenburg, State of North Caroling, serving the defendants by the laws governing

setvice of Civll Process within the State of North Carolina, he/she delivered to the within named
defendant(s) at the following time(g) and place(s) to wit:

Dafendant(s)/ Reshondent(s): o je o Voualss
Case Number: gea%%?{’?‘?ﬁa d

On; (Date) A8 _day of Joc(y RoM at: (Tima)__ 299¢ __ A&iypm

o Was served by dellvering to the Defendant/ Respondent named above & copy of the

’a/cDmp!aint on the listed date and time listed above,
By leaving a copy with Douna Hardivg .cfnuah/arf Dfor the defendant/ respondent

lsted above at the address of _979%_feqdtre Ford Adt on the dats and

tivvia listed shova,
o ‘Tha defendant was not served for the followlng reason:

LE800L0d08LOZEASYO ~ SYT1d NOWWOD - 1HO4NYSE - WY 211 $0 10V 8102 - A3 Tld ATIVOINONLOT 1S

Daniel E Bailey, Ir., By K fAla vt K309

Shorlff Mecklenburg County NC Deputy Shérir
Mecklenbuvg County Sheriff's Office
. w0 hseribed before me,
\Q‘\‘&‘H?X' L B

§o : Bow
§ Ciftatyry Pibiic- ’ '
N My commston explres:___ My Gonrmiesidn Expires Juna 7 2042
%% PygLie O}
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTI] JUDICIAL CIRCUIT
)

COUNTY OF BEAUFORT CIVIL ACTION NO.: 11-CP-07-2743

KEVIN HOLMES, )
) ARFIDAVIT OF NON-MILIFARY.~
Plaintitt, ) SERVICE AS TO DEFENDANT
vs. ) SUSIEM,DOUGEAS i &
) %, . '_g\
STUDIO SEVEN CLUB, INC,, BRIC * ) »
DOUGLAS, CLINTON R. DOUGLAS, ) A
and SUSIE M. DOUGLAS, ) UER
) t-:":'l{, L ‘f}
e
_ Defendants, ) e

PERSONALLY appeared before me, Samuel L, Svalina, who, upon being first duly
sworn and under oath states that he is familiar with the provisions of 50 USCA App. § 520,
Servicemembers Civil Relief Act, and fo induce the Coutt o enter into a default judgment
against the Defendant Susie M, Douglas represents to the Court that from hig file in this matter
and on infetmation and belief frem the facts contained therein, the Defendant aforementioned is
not in the military and thus fs not entitled to the proteetion of the Servicemembers Civit Relief

Act no any amendments thereto,

\
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SAMUEL L. SVALINA

SWORN TO BERORE ME

this Lz'fi‘ay of November, 2012,

ey
Notary Public forS6uth Carolina
My Commission Expires; 127 29-2dp
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: [[-CP-07- 047 Y
KEVIN HOLMES, )
)
Plaintiff, )
Vd. )
) SUMMONS
) (Jury Trial Requested)
STUDIO SEVEN CLUR, INC., ERIC ) Mg,
DOUGLAS, CLINTON R. DOUGLAS ) ‘eg
and SUSIE M. DOUGLAS, ) c
} —
) 9
Defendants. ) il

t

TO: STUPIO SEVEN CLUB, INC., ERIC DOUGLAS, CLINTO“I%P%. DPUGLAS,
and SUSIE M. DOUGLAS! L

-

YOU ARE HEREBY SUMMONED and requited to answer the Complaint in this
action, a copy of which is herewith setved upon you, and to serve a copy of your Answer to
said Complaint on the subsctibers hereunder at their offices located at 601 Bladen Street, Post
Office Drawer 1207, Beaufost, South Carolina, 29901-1207, within thirty (30) days after the
service hereof, exclusive of the day of such service; and if you fail to ailswer the Complaint
within the time aforesaid, the Plaintiffs in this action will apply to the Court for the relisf

deranded in said Complaint,

SVALINA

SAMUEL L. §VALINA
SAMUEL 8. BVALINA
Post Office Drawer 1207

60! Bladen Sireet

Beaufort, South Carolina 299011207
(843) 5240333 Phone

(843) 524-4233 Facsinile
ATTORNEYS FOR THE PLAINTIEF

EXHIBIT |

Beaufort, South Carolina
July 1, 2011
540
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
- ) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BBAUFORT ) CIVIL ACTION NO.: 11-CP-07-027Y
KBVIN H®LMES,
COMPLAINT
Plaintiff, (Jory Trial Reguested)
V8,

STUDIO SBEVEN CLUB, INC,, ERIC
DOUGLAS, CLINTON R. DOUGLAS,
and SUSIE M, DOUGLAS,

R T i P P e

Defendands,

TO: THE ABOVE NAMED DEFENDANTS, STUDIO SEVEN G]‘_;I'Jﬁ I8¢, TRIC
DOUGLAS, CLINTON R. DOUGLAS, and SUSIE M, DOU(‘IJ/}?“ e

t [x]
COME NOW, the Plaintiff, KEVIN HOLMES, complaining of*:Ehe a&“ ts and/or
omissions of the Defendants, STUDIO SEVEN CLUB, INC,, ERIC DOUGLAS, CLINTON

R. DOUGLAS, and/or SUSIE M, DOUGLAS; and allege as follows:

CAUSY, OF ACTION YOR NEGLIGENCE AND RECLKESSNESS

I, That the Partles hereto, subject matter hereof, and all things and mstters
herelnafier afleged are within the jurisdiotion of this Honorable Court.

2. That the Plaintiff, KEVIN HOLMES, was at all limes hereinafler mentionad a
resident of Beaufort County, South Caroﬁna.

3, That, upon information and belief, the Defendant, STUDIO SEVEN CLUB, INC,,
ts now and was at all times matetial herefo & corporation ana/or business entity formed under
the laws of the State of South Carolina,

4, That, upon information and belief, the Defendant, STUDIO SEVEN CLUB, INC,,
was at all times material heteto a clab doing business as STUDIO SEVEN CLUB, INC,, at 44

Donaldson Camp Road 1n Beaufor! County, Seuth Carolina,

541
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5. That, vpon information and belief, the Defendant, ERIC DOUGLAS, was at al}
thpes hereto an owner, op.erator, manager, and/or in charge or in control of the Defendant,
STUDIO SEVEN CLUBR, INC.

6. That, upon information and belief, the Defendant, BRIC DOUGLAS, is now and
was ut‘ali {imes hereto a citizen and resident of Beaufort County, South Carolina,

7. That, upon information and belief, the Defendants, CLINTON R, DOUGLAS, and =

I %0 107 8102 - 05114 ATIVOINCHLOT

SUSIE M. DOUGLAS, were at afl times hereto the owners of (he property located at 44
Donaldson Camp Road in Beaufort County, South Catolina,

8, That, upon information and belief, the Dofendanié, CLINTON R, DOUGLAS, and
SUSIE M, DOUGLAS, wete at all times herein owners, operators, manages, and/ot in charge
or controf of the Defendant, STUDIO SEVEN CLUR, INC.

9. That, upon information and belief, during the eatly morning hours of July 5, 2008,
the Plaintiff, KEVIN HOLMES, was on the premises and was a patron and/or customer of the
Defondant, STUDIO SEVEN CLUB, INC,, located at 44 Donaklson Camp Road.

10. That upon informatiort and belief, the Plalntiff, KEVIN HOLMES, was pushed

while on the premises of the Defendant, STUDIO SEVEN CLUB, INC,, and turned around,

LEB00L04OBIL0ZEISYD - SV Id NOWWOD - [HO3NY=g8~ WY 2L

and then was shot with a gun while inside the premises of the Defendant, STUDIO SEVEN
CLUB, INC,

11, That upon information and belief, an unknown assallant shoit XEVIN HOLMES
with a gun, That the Plaintiff, KEVIN HOLMES, immediately fell to the ground whereby the
Plaintiff’s sister and others helped him info het vehicle, and she transported the Plaintiff to
Renufort Merdorial Hospital,

12, That the Defendants, STUDIO SEVEN CLUB, INC., ERIC DOUGLAS,

542




CLINTON R, DOUGLAS, and SUSIE M. DOUGLAS, owed duties to the Plaintiff, KEVIN

HOLMES, as herein listed; that the Defondants breached these duties; and that, as a proximate

cause and result thereof, Plaintiff, KEVIN HOLMES, suffered injuties as herein described.

13. That the personal injuries and damages suffered by the Plaintff, KEVIN

HOLMES, were due to, caused solely by, and were the direct and proximate xesult of the

negligence, carelessness, recklessness, willfalness, wantonness, and/or heedlessness of the

Defendants, STUDIO SEVEN CLUB, INC,, ERIC DOUGLAS, CLINTON R, DOUGLAS

and SUSIE M, DOUGLAS in one or more or all of the following particulass, to wit:

AS 10 THE DEFENDANTS, STUDIO SEVEN CLUB, INC, ERIC DOUGLAS,
CLINTON R, DOUGLAS and/or SUSIE M. DOUGLAS:

a.

In falling to provide adequate or aty personal proteotion and/or seourity for the
Plaintiff herein while he was a patron and/or customer of the Defendant, STUDIO
SEVEN CLUB, INC. business establishment from altackers, assailants, criminals,
thugs, and/or hoodlums;

In failing 1o properly manage said business establishment known and/or customers
theroof such as the Plaintiff, KEVIN HOLMES, was protected, safe, and securs
from assallants, atlackers, thugy, criminals, and/or hoodiums;

Tn falling fo adopt, establish, maintain, and enforce business, operating, salety, and
secutlty policles, procedures, rules, regulations, and/or standagds of personal safety
and security in order to protect his business patrons, custonters, guests, visitors,
invitees, and other persons, including the Plaintiff, KEVIN HOLMES, who was
(were) lawfully or rightfully on said premises;

In failing to timely and properly foresee aud guard against and/or failing to warn
againat the hazards, risks, and dangers which existed on said business premises
when an anthorized person, patron, customet, guest, itvitee, or any other person is
(whs) allowed to enter said premises of the Defendants cartylng a weapon such as
a loaded hand gun,

In failing to do whatever was reasonably necessary to prevent the aforesaid
assallant from shooting the Plalntiff, KEVIN HOLMES, with a gun on
Defendants’ business preinises as aforesald;

In failing to do what was reasonably necessary in order {o prevent the hazard, risk
and danger of some person shooting the Plaintiff with a hand gun as occutred in
this cuse;
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and personal security of Dis, her, thejr, its business patrons and/or customors,

In fuling to exercise ordinaty or even slight care in the management of the safety g
invitees, guests, and visitors, Including the Plaintiff herein; T

=7

In failing to properly manage the aforesaid business of the Defendants known as U
STUDIO SEVEN CLUB, INC, so as to protect his, her, their, its patrons,
customers, invitees, guests, andfor visitors including the Plaintiff, KEVIN &
HOLMES, from Injury and harin while fawfully on said business premises;

0 oy

In failing to hire trained persons who were knowledgeable in this field of safety X
and personal seourity who could design appropriate and adequate policies, &
proceduges, rules, regulations, warnings, and/or standards to protect its patrons,
oustomers, nvitees, guests, atd vidtors from injury and harm, including the
Plaintiff, KEVIN HOLMES, caused by assailants, attackers, thugs, eriminals,
andt/ot hoodlums;

WYz
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In. failing to properly and adequately train its employees, personnel, staff members,
and other petsons [n order to protect its patrons, customers, invitees, guests and
visitors, including the Plaintiff, KEVIN HOLMES, from injury and haim caused
by assallants, attackers, thugs, criminals and/or hoodlums;

In negligently failing to provide any or adequate security inside the premises of
STUDIO SEVEN CLUB, INC, and to immediately interceds in any physical
confrontation that may avise belween pations and/or assailants, attackers, thugs,
criminals and/or oodiums;

In negligently failing to provide any or adequate training of the securlty staff aud
staff of STUDIO SEVEN CLUB, INC,, to sereon petsons entoring the premises, (o
ensure that there were no weapons, concealed or not, brought on the premises;

In failing to have an adequate number of security staff and/or staff on the premises
to Intercede in altercations immediately and/or io protect the Plaintiff, KEVIN
HOLMES, from injury and hatin;

LEB0CL0dORI0ZHASYD - SV 1d NOWIOD

In negligently hiring security and/or other staff for STUDIO SEVEN CLUB, INC,;

In fajling to intercede and/or prevent the shooling of the Plaintiff, KEVIN
HOLMES;

In creating & foreseeable tisk of third party criminal conduet, namely , the criminal
conduct of the shooter involved in shooting the Plaintiff herein, by reason of the
teputation of the business place and character of the business:

In failing to protect against the reasonable foresecable tisk of thitd party criminal
conduct;
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t. In failing to follow is sécurity policies and procedures so as to provide a safe
premises for the protection of patrons, customers, invitees, guests, and visitors,
including the Plaintiff, KBVIN HOLMES, herein;

i ATTYOINCHLOT T3

s, In failing to monitor the entrance and crowd for potential persons who were m
patrons and casiomers who could become problematic or viclent or cause injury I
and harm to patrons, customers, invitces, guosts, and visitors, including the )
Plaintiff, KEVIN HOLMIES, herein;

D idv 6

t, In failing to secure and maintain the premises in a reasonably safe condition and/or R
to ensute the reasonable safety of invitees, namely the Plaintiff, KEVIN =
HOLMES, on the premises;

WV 2L

i, In failing to employ a sufficient number of seourity guards, employess, agents, |
andfor workers on the night of the incldent to ensure the reasonable safety of
invitees, namely the Plaintiff, KEVIN HOLMES;

v, lo failing to employ a sufficient number of securily guards, employces, agents,
and/or workers on the night of the incident to protect against the reasonable
foreseeable criminal, negligent, and/or wrongful acts of third parties;

w, In failing to alett security and patrons that a person with a gun had entered the
premises of STUDIO SEVEN CLUB, INC,;

x. In falling te use the degree of care and caution that a reasonably prudent business
entity would have used undes the cisoumstances then and there prevailing;

y. In any other negligent or reckloss act(s) ot omission(s) which may be revealed in
condueting discovery in this case and/or at trial;

7. Inall other ways being negligent, recldess, and/ox intentional;

LEBDOLOOSLOCHEESYD ~ 8V 1d NOWWOD - 1604Nv38

aa, That the negligence and recklessness of the Defendatit, STUDIO SEVEN CLUB,
ING,, iy imputed to the Defendauls, BRIC DOUGLAS, CLINTON R, DOUGLAS,
ahd SUSIE M. DOUGLAS and that the Defendants, ERIC DOUGLAS,
CLINTON R. DOUGLAS, and SUSIE M. DOUGLAS ave vicatiously liable for all
of the negligent, reckless, willfl, wanton, and/or heedless acts and omissions of
the Defendant, STUDIO SEVEN CLUB, INC, as set forlh in this Paragraph
Thisteen (13) subparts (a) through (2), of this Complaint, committed in the course
of and within the scope of their respective bailor/ballee, lessor/lessee, ownet,
license holder, employee/employer, master/servant and/or principal/agent
relationship(s), including any ostensible or appatent agency relationships,
confractual relationships, corporaie relationships, family and/or other relationships;
and

bb, That the negligent and/or other wrongful acts or omissions of the Defondant,
STUDIO SEVEN CLUB, INC,, as set forth above in Paragraph Thitteen (13)
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14,
wantonness, and/or heedlessness of the Defendants, STUDIO SEVEN CLUB, INC., ERIC
DOUGLAS, CLINTON R. DOUGLAS, and SUSIE M, DOUGLAS, as set forth herein, and
as a direot and proximate result theteof, the Plaintiff, KEVIN HOLMES, suffered severe and
perﬁzanent physical, mental, and emotional injuries and other damages in the foltowing
patticulars, to wii:

As to Plaintiff, KIEVIN HOLMIES;:

Y133

subpatagraphs (a) through (z) are imputed to the Defendants, ERIC DOUGLAS, =
CLINTON R, DOUGLAS, and SUSIE M. DOUGLAS, becanse al the e andg
place of the ineident, Defendant, STUDIO SBVEN CLUB, INC., was upon
information and belief, the owner, operalor, manager, employcc appauent-n
cmployee, agenf, apparent agent, servant, apparent servant, parluer of, and/or f

otherwise engaged in & foinl venture or other business and/m personal operation .U
with the Defendants, ERIC DOUGLAS, CLINTON R, DOUGLAS, and SUSIE &
M. DOUGLAS;

That, by reason of the negligence, catelessness, recklessness, willfulness,

(a)

(b)

(©)

(d)

(e

(0

(&)

The Plaintiff, KEVIN HOLMES, sustained injutles to his whole body,
including, but not limited to his head, neck, back, legs and/or arms;

Futther, the Plaintiff, KEVIN HOLMES, suffered emotional distress as a result
of the shooting;
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Because of his injutles and as a result of the shooting, the Piaintiff, KEVIN Q
HOLMES, has incurted substantial economic losses and damages, mo[udmg 9
but not limlted to expensive medical treatment programs, including, S =
hospitalizations, painful physical therapy, and meadical cate; 2

Booauge of his injuries and as a result of the shooting, the Plalntiff, KEVIN
HOLMES, has suffered physical impaitments, disabilities, and other injurles
related to the compromised condition of his body due fo the shooting, such
injurles which he would not have suffered but for the shooting;

As a result of the shooting, the Plaintiff, KEVIN HOLMES, suffers, has
suffered, and likely will continve to suffer severe and chronic pain, physical
injury, and severe discomfort;

Because of his injuies and as a result of the shooting, the Plaintiff, KEVIN
HOLMES, has suffercd and continues to suffer from emotional distress;

The ability of the Plaintiff, KEVIN HOLMES, to participate in work and
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(k)

0

(m)

seoreational activities has been fimited and soversly Impaired and will most
probably be substantially limited and impaired in the future;

ATTYOINOELST=E

As a result of his physical injuries, the Plaintiff, KEVIN HOLMES, hasm
suffered and experienced, and will most probably continue to suffer andm
expetience non-economioc losses and damages for the rest of his life, including,
but not limited to:

(1) Pliysical injury or dysfunclion;

(2) Permanent pliysical impaitment;

(3) Permancnt pain and suffering

(4) Permanent emotional distress;

(5) Permanent physieat disfigurement or scarring; and

(6) Pexmanent impaizment of his enjoyment of Jiving.

Recause of the physical and mental impairments and disabilities he hus
suffered, the Plaintiff, KEVIN HOLMES, has suffered and experienced, and
will most pmbably continue to sulfer and expetiencs, an impaiment of his Q
enjoymon( of Hving for the rest of his fife;

The Plaintiff, KEVIN HOLMES, has incurred medical expenses, and he will
most probably continue to incur expenses for medical care and treatment in the
future;
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The Plaintiff, KEVIN HOLMES, hag suffered and expeaienced and will mos
probably continue lo suffer and experience, economic losses, ino[uding, buf no
limited to, medical expenses and lost wages, as & result of these injuries;

—

The Plaintiff, KEVIN HOLMES, has been injured in other ways, all to his
substantial deteiment; and

00204081L0Z#3SV0

The, as the Plaintiff, KEVIN HOLMES, s fnformed and believes, he has
sustained Actual Damages in an amount in excess of THREE HUNDRED £ &
THOUSAND DOLLARS ($300,000.00), and an approptiaie amount of =
Punitive Damages to be determined by a Jury, together with costs and
disbursements of this action and other damages thls Cowt deems just aud

propet.

WHEREFORE, the Plaintiff, KEVIN HOLMES, demands judgment against the

Defondants, STUDIO SEVEN CLUB, INC,, ERIC DOUGLAS, CLINTON R. DOUGLAS
and SUSIE M. DOUGLAS, for Actual Damages, in an amount in excess of THRELE

HUNDRED THOUSAND ($300,000.00) DOLLARS, and an appropiiate amount of
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Punitive Damages to be determined by the Jury, together with costs and disbutsements of this

action and any other damages this Coust deems just and proper.

Beauforf, South Carolina
July 1, 2011
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SAMUEL LISVALINA
SAMUEL 8. SVALINA
601 Bladen Street
Post Office Drawer 1207
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(843) 524-0333 Phone
(843) 524-4233 Fax
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" STATE OX SOUTH CAROLINA

IN THE COURT OFf COMMON PLEAS
COUNTY OF BEAUFORT

)
)
|
KEVIN HOLMES, ) CIVIL ACTION COVERSHERT
Plaintiff(s) )
) 1-cv-07- 04943
\CH )
)
STUDIQ SEVEN CLUB, INC, ERIC )
DOUGLAS, CLINTON R. DOUGLAS, and -
SUSIE M, D@UGLAS, .
Defendant(s) ) T
(Ploase Print) SCBar i iy 1
Submitted By:Sanwel S.- Svalina Telephone i B43-524-0333 8 Q%
Addross: Svaling Law Firng, DA ax # 8435244233 ¢, 2282 O
Post Offico Drawer 1207 Other & .
Beaufort, South Caroling 29901-1207 E-mails SRt .
N

N®TIE The covar sitoel md information contained hoveln ncither voplnees sor supistemends the Silng and servieo of pleadings or ofhor papers
ot raruived by I, Thls form is requdred for e use of tho Clork of Courd for the purpse of dackeling. Tt nist i fiHed oul commplefoly,
stgned, and datet, A copy of ihis cover sheet niust be sorved on the defondant(s) nlong with the Supunois aud Complaln,

DOCKETING INFORMATION (Chack all that apply)
*If dctlon Is IndgmentiSedtlement do ot complete
JURY TITAL demanded ln comyplaint, [7] NON-JURY 'TRIAL: domanded in compluint,
[} This caso s subject to ARBITRATION puistant to the Clroit Coutt Aliernallve Dispute Resolutlon Rules,
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D This ease Is subject to MEDIATION pursuatt {o tho Clreuit Cowrd Alternative Dispule Resolution Rules.
[} “This onse Is sxompt from ADR (eaitifioate aitached).
NATURE OF ACTION (Cheek One Box Below)

Conrtlracls Torls~ Professtonnl Meipraciiee Torls—~ Bevsonit Yijury Rea! Pyroperty
O Consirctlons {100} Dental Malpractice (280) 0 AssaulifSlandorfLibel (300} [ Clabm & Delivery (400)
O Debi Collectton (118) 1 Lopal Malpraciteo (210) 1 Conversion (350) [0 Condemnation (410)
[7  Bugloyment (£20) 7 - Modienl Malpzactice (220) O Molor Voblola Asoldent (320) {1 Yoreolognre (420}
£l Genoral (130} ] Othor(299) B Peonifses Llabiity (330) 7] Mechanto"s Lien (430}
n Broach of Contract (140) — (3 Products Lisbilly (340) 1 Paetition #440)
) Other (199 1 Porsonal Lijwny (350) 1 Possosslon (156)

— {3 Otley (199) {3 Building Code Violation (160)
R 1 Othoe (499)
Inmale Petiflons dndgmients/Set{lements Administradive Lavw/Relief Appenls
) PCR(E00) ] Dicath Scitioment (700) [ Relnstate Driver's License (R00) 3 Axbliration (900)
{71 Sexual Predator (510} 3 Foroign Judgmeoni (710} 1 Judiclat Roviow (810) 1 Magistrate-Civil (910}
3 Mnndanus (520) {7 Magistrato's Judgment 720y 7 Rellel (820) O Maglsirate-Crimingl (920}
(O Babess Conpus (530) [} Minor Seltemsnt {730) {731 Permaanent Injunction (830) 0 Munfelpal (930)
) Ofiter (59%) [ TFransetll Judpient (740) [ Porfulivre (846) 1 Probale Court {940)
e (J  Lis Pendons (750} [ Olher (899 [ scDor (@
O Other{799) . 1 Warker's Conp (960)
—— {3 zoning Boerd (370)
01 Admlnisteutive Law Judge (980)
Speclal/Complex fOther 1 Public Sorvies Commission (998)

[T Eavionmental (600} (3 Pharmasondicats (630 {0  Bmploymeant Scourity Conn (991)
(] Automobite Arb, (610) [ Unfolr Tradte Pract [ Other (999)
£ Modlcal (620) [ Other (699) —_—

Subnitting Party Si ated

July 1, 2011

Fa¥m Van B U AL U A L ] — . -



Note: Frivolous olvil proceedings may be subject o sunctions purstant lo SCRCE, Rule 11, and the South Cavolina
Frivolous Civil Proceedings Sanctions Act, 8.C. Code Aun, §15-36-10 of. seq.
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FOR MANDATED ADR COUNTIES ONLY
Florence, Horry, Lexington, Richland, Gresnville®*, and Anderson*
#+ Contact Respective County Clerk of Contt for modified ADR Program Rules

SUPREM}: COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES 10 AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLBSS OTHERWISE EXEMPT.

Yau are reguived to (ke the foliowing aetlonds):

1. 'The parties shall soloct a neutral within 210 days of filing of this action, and the Plaintiff shall filo a
“Stipulation of Nowtral Selection” on or before the 224™ dlay after the £iling of the action. If the partles
cannot agreo upon the sefection of the neutral within 210 days, the Platutitf shall notify the Cowrt by filing
f wrilten “Request for the Appointment of & Neutral” on or before the 204" day rfier the filing of his
action, Tho Court shaf! then appolnt a neutral from the Court-approved mediator/arbilvator list,

2. The initisl ADR conference must be held within 300 days afier the filing of the action,

3. Cass are exempt from ADR only upon the following grounds:

a. Special proceeding, or rettotis seeking oxtraordinaty roliof such as mandamus, habeas corpus, or
prohibiiion;

b, Cagses which ave appeilate in nalure suok as appesls or wiils of cortiorarl;
¢, Post Cotwlotion relief malters;

d, Contempt of Court proceedings;

¢. Forfelture procesdings brought by the Stale;

£, Cases involving morigage foreclosures; and

g Cases that have been submitted to modiation with a certificd mediator priox to the filing of this
action.

4. Moftion of a party to be exompt from payment of newtral fees due to indigency should be filed with the
Court within ten (10) duys after the ADR eonference liad been coneluded.

Please Note:  Youw must coraply with the Supreme Court Rules regarding ADR.
Tailwre to do so may affect youx ease ar may result in sanctlons.
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STATE OF 300UTH CAROLINA
COUNTY OF __f3gavfer¥

FORM 4

JUDGMENT IN A CIVIL CASE

IN THIE COURT OF COMMON PLEAS

Kauin Hp\me,s

cAsENO. _201)_ ¢p. 07 Q7Y 3
Skudio Seven (i, Zng., F'e Dousles

Clisvan €, DaUgl%_ﬁgw[ Suge

PLATNTIFI(S)

Subndtted by:
ﬂi}a\o'\ E edyrn

DEFENDANT(S)
Attorney for ¢ {]Zi/PIaittliff

DISPOSITION TYPE (CHECK ONE)

[[] Defendam

ar
{] Self-Represented Litigant

] JURY VERDICT. This action came before the cowrt for a trial by jury, The jssnes
have been tried and a verdie! yondered.

I DECISION BY THE COURT. This aclion came to (rial or hearing before the cowt, - H v b
The issnes have heen trled or heard and a decision rendered. [ ] Seo Page 2 & dditlon Hisfdimations
] ACTION DISMISSED (CHECK REASON): [} Rule 12(b}, SCRCP; {_] Rule 41 (ﬁ), "_l‘:ﬁ.‘ 2
SCRCP (Vol. Nonsult); [ Rulo 43(k), SCRCP (Seitted): [ ] Other TR e
[0 ACTION STRICKEN (CHECK REASON) [} Rule 40(), SCRCP; [ Banknuptay; = o
[J Binding arbltration, subject to right to restore to confirm, vaoats or modify -, -
atbitration award; [_] Other ALY .
[} DISPOSITION OF APPEAY. TO THE CIRCUIT COURT (CHECK APPLICARET BOX): 1=

[J Affirmed; (] Reversed; [ Renanded; [_] Othor

10
by

A =
NOTE:  ATTORNEYS ARE NESPONSIBLE EOR  NOTIRYING  LOWHER COURT, TRIBUNAL,"L on
ADMINISTRATIVE AGENCY OR THE CIRCUIT COURT RULING 1N THIS ATFEAL.

IT 15 ORDERED AND ABJUDGED: [_] Sea attached order (formal arder (o follow) [7] Statoment of Mndgment

by the Court:

“This order [ ) ends [} docs nol end the case,

Additional Information for the Clerk

ORDER INFORMATION

INFORMATION FORL THE JUDGMENT INDEY
Coniplete this seetlon below whaen the judgmont affects title to veal oy peréonal property or if any amopnt
gment inlermation, fdicate “N/AY 1n one of the boxes below,

should bo envolled. If there fs no fu

Judgrent by Favor of
List namefs) helov)

Judgment Agnains
(Llst name(s) below)

Judgnment Amount To b Envolted

{Ldst amount(s) below)

Kevin Hotme \

Savdla Sever Chom ,Tag,,
ele. Dovyie ( Climva @, Oy

' UR3, 000,00

Hal g’\e:hi g»"n.);_h;

$

$

If applicable, describe the properly, fncinding tax map information and address, reforenced In the order:

The Judgmenl information above has besn provided by the submitting ;mr{y. Disputes concerning the amounis coiained in this
form may be addressed by way of motion pirsuant 1o e 8C Rules of Clvil Procedure, Amotnts 1o be compuied such as inlerest
or additfonal taxable cosls nof availeblo al the lime (he fomm aud final erder aro submitied to the Judge may be provided 1o the

olerk, No \Tule abiziractors and riseﬁglwshouid refer do the afficial conrt order for fudgment detalls,

iy

(N

Clrcuit Court Judgs

SCRCP Form 4C {03/2013)

Judge Code Date
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For Clerk of Court Office Use Only

This judgment was entered o the 2 ? day of /l , 20 /j an€ a copy malled first class or

placad In the appropriste aitornoey’s box on this ﬂ day of / , 2045 lo attorheys of record or
{o parfes {when appearing pro se) as follows:

(.) V4 ﬁ//‘é’;’f?

ATTORNLY(S) FOR THE PLAINTIFR(S) ATTORIY(8 ORJBEDIFENDANT(S) -
" i A ot o™ '
CLERK OXf COY}R%/
Court Reporter:

ADDITIONAY, INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE L.

‘This actlon aame lo trja) or hearlng before the courl. ‘The issues have beon (ried or heard and a deoislon rendered,
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STATE OF SOUTH CAROLINA } - INTHE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL, CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2011-CP-07-02743
)
KEVIN HOLMES, )
)
Plaintiff, ) ORDER GRANTING JUDGMENT
Vs, ) AGAINST DEFENDANTS IN DEFAULT
) Y
)
STUDIO SRVEN CLURB, INC,, ERIC ) 8 e
DOUGLAS, CLINTON R. DOUGLAS ) e
and SUSIE M. DOUGLAS, ) g
) S
3 Defandants, ) st ;‘ff}'f £
P

This matter came before the Court on November 23, 2015, The Plaintiff, Kevin Hoﬁlixes,
moved for a default judgment for money damages on all legal claims against the defaulting
Defendants, Stodio Seven Club, Ine,, Bric Douglas, Clinton R, Douglas, and Susie M, Douglas
(collectively “Defondants™) and requested a damages hearing pursuant to Rule 55 of the South
Carolina Rules of Civil Procedute (“SCRCP?), .

* This premises Hability action relates to an incident that occutred on July 5, 2008, at the
Studio Seven Club located at 44 Donaldson Camp Rd, Beaufot, South Carolina 29906, whete
the Plaintiff was shot by an unknown male with a bundgun inside the club, A complaint was
filed in the Beaufort County Court of Common Pleas on July 1, 2011, against Studio Seven Club,
Ine., and the owners of the club and property, Bric Dougtas, Clinton R. Douglas, and Susie M,
Douglas, alleging the Defendants were negligent ln failing to provide adequate security measutes
to protect patrons from foresecable etiminal acts inside the cfub, among other allegations.
Defendants Studio Seven Club, Ine. (“Studio Seven™), and Hric Douglas were served with the

summons and complaint on July 18, 2011, and Defendants Clinton R. Douglas and Susie M.

o,
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Douglas wore served on July 25, 2011, Thercaftes, no answor was received by the Plaintiff’s
attorney or filed with the Cletk of Court by any of the Defendarits,

On November 16, 2012, Aftidavit(s) for Buiry of Default with the Affidavit of Service
attached thereto and Affidavit(s) of Non-Military Service were filed by Samuel L. Svalina,
Esquite, and the Honotable Jertl Ann Rosencau, Clerk of Court for Beanfort County, gigned an
Order for Entry of Defmﬂt as (o ench Defendant. On November 2, 2015, the Plaintiff filed a
Notice of Motion and Motlon for Default Judgment and a Request for Damages Hearing. On
November 13, 2015, pursuant to Rules 5(a) and 55(b)(2) of South Carolina Rules of Civil
Procedute, Plaintiff’s counsel served the Defendants with a copy of the Notice of Motion and
Motion for Default Judgment, Request for Damages Hoaring and Notice of Hearing by sending
them via First Class United States Mail to the last known address (and whete service of the
Sunmons and Complaint was made) to each of the Defendants as evidenced by the Cerlificato of
Servioce filed with the Cout,

Thetefore, the Coust finds that proper servies of the Motion for Default Judgment and
Damagos Ieating was made by the Plaintiff. However, the Defandants did not appear at the
Damages Hoaring on November 23, 2015, whete evidence was offered ag to the amount and
natute of the Plaintiff’s damages by the Plaintiff and his connsel,

The Court reviewed a Medical Bills Summary, Medical Records and Medical Bills of
Kevin Holmes regarding his injuries from the shooting inoident (Fxhibit 1); and an Affidavit of
Leland ¢ Stoddard, M.D, (Bxhibit 2).

The Plaintiff produced testimony of Kevin Holmes and his mother, Cynthia Denlse
Uolmes Rivers, who festified under oatl asto the past and present infusies and damages suffered

Ly the Plaintiff as a xesult of the shooting incident, The Plaintiff testified in detail as to his

A
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injuties inclnding (he comminuted finoture of his lefl 131‘6xima1 femoral shaft requiting two (2)
suggieal procedutes, and assoclated follow up care and therapy, and related his pain and suffering
from his petmanent physical injury, impairment and disfigurement due to {he shooting incident,
Plaintiff testified that he was adinitted to Beaufort Memorial Hospital Emergency Room on July
3, 2008, and was imiediately taken to the opetating room whete an Inttamedullaty nailing of the
feft fernur and wound debridement surgiuai procedure wag pecformed by Leland C, Stoddard,
M.D. Post operatively, it was noticed that the Plaiatiff had a slight lengthening of the left leg
and as a result was taken back to the opetating room on July 8, 2008, for a second procedure
whete the distal locking screws were removed by Dy, Stoddard and the left leg was allowed to
“shorten” slightly, and the a single distal scrow was replaced. Plaintiff testified that he was
discharged from the hospital on July 9, 2008, and at that time his loft leg was so swollen that he
could only wear baggy basketball shorts, Plaintiff was given crutohes and testified that he had
groat difficulty performing any phystoal task without the assistance of another person. for several
weoks, Plaintlff testified that he continues to expetience pain and suffering on a daily basis in

his left leg. He described his left leg as “weak’ and that the lack of strength and stability in his
left leg prevents him from xunning or putling significant pressure on the leg; He further testified
that he now walks with a slight limp and his Ief;t leg will occasionally “lock up” requiting him Lo
stretoh and take medication,

Futher, the Plaintiff produced testitmony of Leland C. Stoddard, M.D., by swotn affidavit
a5 to past and present damages of the Plaintiff, including his professional opinion as to
permanent physieal injury; permenent impaiunent; permanent disflgurement: physical pain,
discomfort, and suffering; impaivment of enjoyment of living; and medical expenses of fhe

PlaintifT in the future,
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As a result of the medical cate rendered the Plaintiff for his Injurles from this shooling
ineident, the Plaintiff has incurred medical bifls and expenses for (reatment ut Beanfort Memorial
Hospital, Beaufort Emergenoy Physicians, Lowecountty Medical Group (Dr, Stoddard), and
Beaufort Memorlal Hogpital Physical Therapy in the amownt of Forly Thousand Ninely-Fout and
60/100 ($40,094.60) Dollars, Futthes, the Plaintiff has prodnced evidence to establish that e
will continue 1o inour medical expenses for the rest of his life as a resull of the i-njurics he
susiained fiom the shooting incident, T find that a reasonable award of the Plaintiff’s actual
damages caused by the defaulting Defendauts is Four Hundred Bighty-Thiee Thousand and
No/100 ($483,000,00) Dolars.

NOW THEREFORE, the Court fiuds, concludes and ORDERS that the Plaintiff is
entitied to JUDGMENT against the defauiting Defendants, Studio Seven Club, Inc., Bric
Douglas, Clinton R, Douglas, and Susie M, Douglas, jointly and severally, in the amount of Four
Hundred Bighty-Three Thousand and No/100 ($483,000.00) Dotlars and judgment is hetaby
granted against the Defendants in favor of the Plaintiff for that amount.

IT IS S® ORDERED.

The Hanorable Carmen T. Mullen
Fourteenth Judicial Clreult

N12aT o018

Beaufait, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS FOR THE
COUNTY OF BEAUFORT FOURTEENTH JUDICIAL
CIRCUIT

Ronnie 1. Douglas, Eric J. Douglas,
Jacqueline Walkay, Donna Harding, Diane
Brenda Spears;

DEFENDANT'S NOTICE OF MOTION AND

Plaintiffs, MOTION TO DISMISS

V.
CASE NO,: 2018-CP-07-01995
Kevin Holmes;

Defendant.

YOU WILL PLEASKE TAKE NOTICE that Defendant Kevin Holmes, by and {hrough
its undersigned counsel, will and does hereby move on the tenth day afler service hereof, or as
soon thereafter as counsel may be heard, before the Presiding Judge for Beaufort County Court of
Common Pleas, for an order of ﬂlis Court dismissing the Complaint on the following grounds:

(1) The Complaint does not allege any factual allegations of fraud, misrepresentation,
or other misconduct by Defendant that would implicate Rule 60(b). Accordingly, this action
should be dismissed pursuant to Rule 12(b)(6) of the South Carolina Ruies of Civil Procedure,

(2)  Plaintiffs' claims for fraud must be dismissed pursuant to Rule 12{b)(6) because
the allegations fall to satisfy the heightened pleading standard of Rule 9(b). Hansen v. DHL Labs.,
Ine., 316 8.C. 505, 511, 450 S.E2d 624, 628 (Ct. App. [994), cert. granied, decision qff'd, 319
S,C. 79, 459 S,E.2d 850 (1995).

(3)  The Complaint is also deficient because it contains no factual allegations to make
a prima facie showing of a meritorious defense. See McClurg v. Dealon, 380 S.C. 563, 574, 671
S.E2d 87, 93 (Ct, App. 2008), aff'd, 395 8.C. 85, 716 S.E.2d 887 (201 1) (“[Ofur courts have held

that in order to obtain relieffrom a default judgment under Rule 60(b)(3), not only must the movant
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make a proper showing he is entitled to relief based upon one of the spacified grounds, he must
also make a prima facie showing of a meritorious defense.”). Accordingly, this action should be
dismissed pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure.

G Plaintiffs Ronnie L. Wouglas, Jacqueline Walker, Donna Harding, an.d Diane
Brenda Spears were not parties to the original action, were not entitled to notice or service, and
thus, cannot show entitlement to relief under Rule 60(b). See Narruhn v, Alea London Ltd., 404
5.C. 337, 342, 745 S.E.2d 90, 92 (2013). They should be dismissed as parties to this action,

(5)  Plaintiffs’ Complaint fails to state a valid claim because, on its face, it is barred by
the statute of limitations, The Complaint requests that this Coust sel aside a default Judgment it
entered on November 23, 2015—four yeats ago. Plaintiffs failed to bring this action within a
reasonable time and well outside the one-year timeframe mandated by Rule 60(b).

(6)  The Complaint is deficient under Rule 12(b)(7) fo;‘ Plaintiffs® failure to name or
Join necessary parties in the prior action, namely Duke R, Highficld and Colony Specialty and/or
Colony National Insurance Company, within the applicable statute of limitations. Therefore, the
Complaint should be dismissed in accordance with Rule 19, SCRCP,

(7)  The Complaint is barred by the doctrine of res judicata and/or collateral estoppel
because the purported claims have been adjudicated and directly determined in previous litigation,
namely by the Honorable Matvin H. Dukes 111 in Holmes v. The Estates of Clinton . Douglas, el.
al., Case No, 2018-CP-07-00831,

This motion is made pursuant to the laws of the state of South Carolina and upon the
statutes and cases of the state of South Carofina, The motion will be supported by the statutory
and common law of this State, as is warranted at the heating, and any memorandum filed

subsequent heteto,
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Beaufort, SC
June 11, 2020
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GREGG LAW TIRM, LLC

sf Laura A, Gregp

Laura A, Gregg, Ksq,, SC Bar No, 100631

GREGCE LAW FIRM, LLC _
P.0, Box 601, Port Royal, SC 29936
P: (848) 505-6566

T loregp@gregglawse,com

-and-

SVALINA LAW FIRM, P.A,

Samuel 8. Svalina, SC Bar No, 15218

Jacob M. Hughes, SC Bar No. 100646

Post Office Drawer 1207

601 Bladen Street, Beaufort, SC 29901

P: (843) 524-0333

I (843) 524-4233

B sammy@syalinalawfirm.com
jacoh@svalinalawfizm.com

ATTORNEYS FOR DEFENDANT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CASE NUMBER: 2019-CP-07-01995
Ronnie L. Douglas, Eric 4, Douglas, ) MEMORANDUM IN OPPOSITION
Jacqueline Walker, Donna Harding, ) TO DEFENDANT’S MOTION TO
Diane Brenda Spears, ) DISMISS
)
Plaintiffs, )
V. )
)
Kevin Holmes, )
)
Defendant. )
b

The Plaintiff's Ronnie L. Douglas, Eric J. Douglas, Jacqueline Walker, Donna Harding,
and Diane Brenda Spears would submit the following Memorandum in Opposition to Defendant’s
Motion to Dismiss as follows:

HISTORY OF THE CASE

The original lawsuit filed on July 1, 2011, involves a shooting ineident that occurred on or
about July 5, 2008, and was entitled Kevin Holines v. Studio Seven Club, Inc,, Eric Douglas,
Clinton R. Douglas and Suste M. Douglas under elvil action number 2011-CP-07-02743, The suit
alleged that the Defendant, Studio Seven Club, Inc., was at all times material to the suit was a
corporation and/or business entity formed under the laws of the State of South Carolina. See
attached Certificate of Incorporation stating that the headquarters for said Club was located at
Rural Route #3, Box 358 K, Burton, South Carolina, {Emphasis added]. See attached
Certificate of Incorporation attached hereto and made a part hereof as Exhibit “1*. See also the
Summeons and Complaint attached hereto and made a part herveof as Exhibit “2",

On or about July 18, 2011, the Beaufort County Sheriffs Office served the Summons and
Complaint on Exica Brown, Daughter of Eric Douglas, “vesiding at Studio Seven Club, Ine,” at 23
Donaldson Camp Rd Burton, South Cavolina, [Emphasis added]. See attached Affidavit of

Service attached hereto and made a part hereof as Exhibit “g”,

1
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On or about July 25, 2011, Deputy Sheriff K. Knight of the Mecklenburg County Sheriff's
Office stated that he served the Summons and Complaint on Denna Harding, daughter of Clinton
Douglas and Susie Douglas at 5704 Beatties Ford Road, Mecklenburg County, North Carolina on
behalf of Clinton Douglas and Suste Douglas. See attached Affidavit of Service attached hereto
and made a part hereof as Exhibit “4”,

On or about July 25, 2011, Deputy Shexiff K. Xnight of the Mecklenburg County Sheriff's
Office stated that he served the Summons and Complaint on Donna Harding, daughter of Clinton
Douglas and Susie Douglas at 5704 Beattie Ford Road, Mecklenburg County, Nozrth Carolina on
behalf of Susie Douglas. See attached Affidavit of Service attached hereto and made a part hereof

as Exhibit “5”, Of significant importance is the fact that Susie Douglas died on or about April 3,

n009, approximately two (2) years prior to the date of the alleged service and prior to the

{nstitution of this litigation, See attached Certificate of Death atiached hereto and made a part
hereof as Exhibit “6”, Of additional importance is that no personal representative was appointed
to represent the Estate of Susie Douglas, nor was anyone served in that capacity,

Thereafter, on or about August 9, 2011, Michelle R, Gratz, Senior Claims Examiner of
Colony Specialty Insurance Company forwarded a letter to Samuel L. Svalina, Esquire, counsel
for Kevin Holmes, requesting an extension of time within which to answer the Complaint, The
extension was granted; and, responsive pleadings were due on September 16, 2011, See the lettex
attached hereto and made a part hereof as Exhibit “7”,

On or about August g, 2011, Duke R. Highfield, Esquire, of the fixm Young, Clement Rivexs,

& Tisdale, LLP made an appearance in the case and forwarded a letter to Samuel 8. Svalina,

Fsquire, requesting a thirty (30) day extension of time to forward responsive pleadings on or
before September 16, 2011, See the letter attached hereto and made a part hereof as Exhibit “8”,
That extension request was granted.

On November 16, 2012, and based upon the misrepresentations of the Plaintiff and/or

counsel, the Honorable Jerri Roseneau as the Beaufort County Clerk of Court entered an “Entry
2
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of Default as to Defendant Susie M. Douglas”, “Entry of Default as to Defendant Studio Seven
Club, Ine.”, “Bntry of Default as to Defendant Erie Douglas”, and “Entry of Default as to Defendant
Clinton R, Donglas”. See attached Entries of Default attached hereto and made a part hereof as
BExhibit “9”,

Nearly four (4) years later, on November 2, 2015, the Plaintiff filed a Notice of Motion and
Motion for Default Judgment against all defendants, On November 16, 2015, Kelli Phifer executed
a Certificate of Filing and Service of the Motion and the Affidavit of Default by regular mail to
Duke R. Highfield, Esquire, Eric Douglas at 23 Donaldson Camp Road, Beaufort, [emphasis
added] South Carolina, Clinton R. Douglas, at 5704 Beatties Ford Road, Charlotte, North Carclina
28216, and Susie M. Douglas, at 5704 Beatties Ford Road, Chatlotte, North Carolina 28216, See
attached Certificate of Service attached hereto and made a part hereof as Exhibit “10”,

On November 13, 2015, the Plaintiff forwarded the Plaintiff's Notice of Motion and Motion
for Default Judgment, Request for Damages Hearing, and Notice of Hearing by regular matl to
Clinton R, Douglas in North Carolina, Studio Seven Club at 44 Donaldson Camp Road, Beaufort,
South Carolina [Emphasis added], Eric Douglas at 23 Donaldson Camp Road, Beanfort,
South Carolina [Emphasis added] , The Estate of Susie Douglas, in North Carolina {which did
not exist) and Studio Seven Club at 23 Donaldson Camp Road, Beaufort, South Carolina,
[emphasis added]. See attached Certificate of Service executed by Clinton F. Redfern of the
Svalina Law Firt, attached hereto and made a part hereof as Exhibit “11”, Rule 5(a) SCRCP states
that notice of any trial or hearing on unliquidated damages shall also be given to parties in default
by first class mail to the last known address of such party whether o not such party has appeared
in the action. Studio Seven Club, Inc,, and Evic Douglas’ last known address as shown by Exhibit
3 above was Burton, South Carolina, and therefore Studio Seven Club, Inc, nor Bric Douglas were
ever served with notice of the default hearing. As such the Defanlt should be set aside to these

parties due to misrepresentation and failure to receive notice.
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Most importantly, Duke Highfield, Esquire, who made an appearance as attorney for all
the Defendants in this matter, and did not move to be relieved of said responsibility, was never
served with the Notice of Hearing as required pursuant to Rule £5(b}2), SCRCP, which states in
pertinent part as follows:

... If the party against whom judgment by default is sought has appeared in the

action, the party (o, if appearing by representative, the party’s yepresentative)

shall be served with written notice of the motion or application for judgment at

least 3 days prior to the hearing on such application, ...Pursuant to Rule 5(a),

notice of any trial or hearing on unliquidated damages shall also be given to parties

in default by first class mail to the last known address of such party whether or not

such party appeared in the action.

On November 23, 2015, the Plaintiff obtained a Default Judgement against the
Defendants, Studio Seven Club, Inc., Eric Douglas, Clinton R, Douglas, and Susie Douglas in the
amount of $483,000.00.

No parties had actual notice of any proceeding until the 2018 case was filed in and effort
to execute on a judgment against the individual Defendants rather than the coxporation without
piercing the corporate veil,

ARGUEMENT

This judgment fails for a number of reasons. First and foremost, the judgment is against
three (3) individuals one of whom was deceased (Susie Douglas) prior to the institution of this
action. Secondly and of most importance, the Plaintiff was vequired to pierce the corporate veil.
Plaintiff alleged that Studio Seven Club, Ine. was a corporation existing under the laws of South
Carolina. Drury Development Corporation v, Foundation Insurance Company, 380 8.C. 97, 668
S.%. 2d 708 (2008) held that in general, equitable principles govern the veil-piercing remedy in
an action against a corporation. The Plaintiff made no attempt to pierce the corporate veil but
instead, let the Court believe that placing judgment against the individual officers was proper,

Inn Drury “[a] corporation will be looked upon as a legal entity until sufficlent reason to

the contrary appeats”, The case also states that “the party seekingto pierce the corporate veil has

the burden of proving that the doctrine should be applied”. Here thexe is no allegation of fraud
4
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or misrepresentation by the corporate entity. In the instant case, no effort was made to pierce the
corporate veil. Further, “[iln applying the veil-piercing docirine, the equities of both sides ave to
be considered, and each case must be decided on its own particular facts.”

On ot about February 23, 2018, three (3) years after the obtained default judgment, Laura
A. Gregg, Esquire, of the Gregg Law Firm forwarded an Execution of Judgment to the Office of
the Shexriff of Beaufort County which she incorrectly stated that the judgment was entered on
November 23, 2011, when in fact it was November 23, 2015, See attached Execution of Judgment
attached hereto and made a part hereof as Exhibit “12”, Additionally, the Beaufort County Clerk
of Court attempted to provide documentation to the Defendants herein using the addresses
provided by the Plaintiff set forth above, Attached hereto ave copies of the returned envelopes
clearly marked “wrong address” and dated December 3, 2015, as Exhibit “13”. Notwithstanding,
the Sheriff forwarded a “Nulla Bona” return and certified that after a diligent search, he was
unable to locate any property in the names of the Defendants. See letter dated February 28, 2018,
from the Beaufort County Sheriff's Office attached hereto as Exhibit “14”.

The Court must be made aware that prior to the Plaintiff's attempt to execute on the
Jjudgment, Clinton R, Douglas died on August 29, 2016, in the state of Georgia, See attached
Georgia Death Certificate attached hereto and made a part heveof as Exhibit "15”,

Thereafter, the Plaintiff Kevin Holmes, by and through his attorney Laura A. Gregg,

Esquire instituted an action entitled Kevin Holmes v, The Estates of Clinton R, Douglas and Susie

Douglas, John Doe and Richard Roe, as Representatives of all Helrs and Devisees of Clinton R,

Douglas and Susie M. Douglas, and all persons entitled to claim under op through them: also,

all other persons or corporations unknown claiming any right, title, interest in or lien upon the

real estate described herein, any unknown adults, whose true names are unknown, being as g

class designated as John Doe, and any unknown infants, persons under disability or persons in

the Military Service of the United States of America, whose true names are unknown, being as

a class designated as Richard Roe; Eric J, Douglas; Ronnie I, Douglas; Jacqueline Walker:
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Donna Harding; Brenda Spears: Darrell Douglas under case number 2018-CP-07-00831 to
attempt to collect on the judgment previously returned as Nulla Bona in the 2011 matter
veferenced above. The Defendants in that action filed a Notice of Motion and Motion to Appear
and Answer Complaint, which was granted in part by the Honorable Mavvin H. Dukes, on January
13, 2020. A copy of that Order is attached hereto and made a part hereof as Exhibit “16”. Judge
Dukes permitted Eric J, Douglas to Answer the Complaint and this matter remains pending,

It should be noted that if the Estate of Clinton R, Douglas and Susie M, Douglas exists, it
is located in Mecklenbug County, North Carolina, and that apparently, no claim regarding the
$483,000,00 judgment was made. The Plaintiffs are informed and believe that no ancillary
administration was filed in Beaufort County, South Carolina for Susie M. Douglas nor was any
estate filed in Mecklenburg County, North Carolina filed for Susie M, Douglas,

1t appears that the properties at issue were jointly held in the names of Clinton R. Douglas
and Susie M. Douglas, which were the subject of a quiet title action against the Heirs of Stephen
Ramsey, see the Amended Lis Pendens filed with this Court which is attached hereto and made a
part hereof as Exhibit “17”, The sale of these properties was ordered in total disregard far the
Jocation of the eorporate entity kmown as Studio Seven which was located on only one parcel and
thereafter, an Order Vacating Foreclosure Judgement and Notice of Sale was entered April 23,
2010.

On August 29, 2019, the Plaintiffs herein filed the instant case, This action sets out the
timeline from the previous actions and alleges that the Notice of hearing for Default Judgment
was never served the Defendants in the 2011 litigation, as set out herein, and that they had no
knowledge of same until the 2018 matter was filed and served upon them.

Based upon the documentation contained herein, Kevin Holmes, by and through his
counsel, knew or should have lmown the last known addresses of the parties to the actions as
shown by the Affidavits of Service therein, Whether by intentional act or typographical exror, the

Defendants in the 2011 action were not served with notice, but most importantly, their counsel,
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Duke Highfield, never received notice of said hearing when counsel knew that he represented the
Defendants,

The instant action is brought to set aside the judgment obtained in the initial action based
upon fraud, misrepresentation or otirer misconduct of the Defendant, Kevin Hohnes,

Rule 55(c) SCRCP states: Setting Aside Default: For good cause shown the comrt may set
aside an entry of default and, if a judgment by default has been entered, may likewise set it aside
in accordance with Rule 60(b).

Rule6o(b)(2) SCRCP states: Relief From Judgment Or Order (B) Mistakes; Inadvertence;
Excusable Neglect; Newly Discovered Evidence; Fraud, ete. On motion and upon such terms as
are just, the cowrt may relieve a party or his legal representative from a final judgment, ordex, or
proceeding for the following reasons:(2)newly discovered evidence which by due diligence could
not have been discovered in time to move for a new trial under Rule 59(b).

Rule 60(b)(3) SCRCP Relief From Judgment Or Order states (3) fraud, misrepresentation,
or other misconduct of an adverse party.

Rule 60 SCRCP does not limit the power of a court to entertain an independent action to
relieve a party from a judgment, ordey, or proceeding, or to set aside a judgment for fraud 1pon
the court,

The Plaintiffs herein allege fraud, misrepresentation, and misconduct with regard to
notice of the default judgment and have shown the same by the argument and exhibits attached
hereto,

The Defendant in his Motion to Dismiss allege that Jacqueline Walker, Donna Harding,
and Diane Brenda Spears were not parties to the original action and were not entitled to notice.
This argument fails in that these parties arve the heirs at law of the Defendant Susie Douglas, who
was deceased two (2) years before the 2011 action was commenced. As such, these parties should

either have been the Defendants in that matter or at least been given notice.
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Therefore, Defendants’ Motion to Dismiss should be dismissed with fees and costs

assessed to the Defendant, Kevin Helmes, and that this matter should proceed to trial.
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Beaufort, South Carolina
July 21, 2020

Respectfully submitted,

MOSS, KUBN & FLEMING, P.A,

By:_s/James H. Moss

James H. Moss, Esquire

SC Bar #4220

1501 Noyth Street

Post Office Drawer 507

Beaufort, Seuth Carolina 29901-0507
Telephone: (843) 542-3373
Facsimile; (843) 524-1307
ATTORNEYS FOR THE PLAINTIFFS
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTIONNO.: 11-CP-07-944 Y3
KRVIN HOLMES, )
)
Plalutift, 3
V4, )
) SUMMONS
) (Jary Trial Requcstud)
STUDIO SEVEN CLUB, INC,, BRIC ) b T
DOUGLAS, CLINTON R, DOUGLAS ) Ca
and SUSIE M, DOUGLAS, ) r”'
) -
) ™
Dofondants, ) =

TO: STUDIO SEVEN CLUB, INC,, ERIC DOUGLAS, CLIN'F()WQ DEUGLAS,
and SUSIE M, DOUGLAS:

YOU ARE HEREBY SUMMONED and required fo answor the Complalnt in. this
action, a copy of which is hevewith served upon you, and to serve a copy of your Answer to
satd Complaint on the subseribers hereunder at thelr offices Jocated al 601 Bladen Streat, Post
Office Drawer 1207, Beaufort, South Caroling, 299011207, within thirty (30) days after the
service hereof, exclusive of the day of such service; and if you fail to a;lswar the Complaint
within {he time aforesald, the Plaintifts {n this action will apply to the Couit for the relief

femanded i sald Complaint,

SAMUEL L. SVALINA
SAMUEL 8, SVALINA
Post Qffice Drawer 1207

601 Bladen Street

Beaunfort, South Carolina 299011207
(843) 524-0333 Phone

(843) 5244233 Facsimile
ATTORNEYS FOR 'TEE PLAINTIYE

Beaufort, South Cavollna
July 1, 2011
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTIONNO.: 11-CP-07-0) 4743
KEBVIN HOLMES, )
) COMPLAINT
Plaintiff, ) (Tury Trial Requested)
Vs, )
)
STUDIO SEVEN CLUB, INC., ERIC ) ‘
DOUGLAS, CLINTON R, DOUGLAS, ) =P
and SUSTE M. DOUGLAS, ) I
) i 3
Dofendants, ) ;v_.;’. O

TO: THE ABOVE NAMED DEFENDANTS, STUDIO SIEVEN dmﬁ U, ERIC
DOUGLAS, CLINTON R, DOUGLAS, and SUSIE M, nomugw w

COME NOW, the Plaintiff, KEVIN ROLMES, complaining of-)tﬁe aﬂ- and/or
amissions of the Defendants, STUDIO SEVEN CLUB, INC,, BERIC DOUGLAS, CLINTON
R. DOUGLAS, and/oy SUSIE M., DOUGLAS, and allege as follows:

- 8Y=1d NOWV\EOO = 1H04NY349 -~ Nd £0°7 LE TP 0202 - Q3 HZ ATIVOINOHLOF1S

CAUSE OI' ACTION FOR NEGLIGENCE AND RECLKTSSNESS

L That the Parties hereto, subject matter hereof, and all things and matters
herelnafter alleged ave within the Jurlsdiction of this Honotable Coust,

2. That the Plaint{ff, KEVIN HOLMES, was at all times hereinafer mentioned a

56610404061 02538V

resident of Beaufori County, South Cm‘ofﬁna.

3. That, upon information and bellef, the Defondant, STUDIO SEVEN CLUB, INC,,
Is now and was at ali thnes materlal hereto a corporation and/or business entity formed under
the lawws of the State of South Carolina,

4, That, upon information and belief, the Defendant, STUBO SEVEN CLUB, INC,,
was at all times material hereto a olub doing business as STUDIO SEVEN CLUB, INC.,, at 44

Donaldson Camp Road in Beauforl County, South Catolina,
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5. That, upon information and belief, the Defondant, BRIC DOUGLAS, was af all

timos hereto an owner, operatot, manager, and/or in charge or in control of the Defendant,

STUDIO SEVEN CLUB, INC,

G. 'That, upon Informatlon and belief, the Defendant, BRIC DOUGLAS, is now and
wig at‘all limes hereto a oitizen and resldent of Beaufort County, South Caroling,

7. “That, upon information and belief, the Defendants, CLINTON R, DOUGLAS, and
SUSIE M, DOUGLAS, wete at all times hercto ihe ownets of the property located at 44
Donaldson Camp Road in Beaufort County, South Caroliba,

8. That, upon information and belief, the De{"endauté, CLINTON R, DOUGLAS, and
SUSIE M. DOUGLAS, were at all Hines hereln ownels, operators, managers, and/or in olsarge
or control of the Defendant, STUDIO SEVEN CLUB, INC,

9, That, upon informatlon and belief, duting the eatly morning hours of July 5, 2008,
the Plaintiff, KEVIN HOLMES, was on the premises and was a patron and/ox customet of (ho
Defondant, STUDIO SEVEN CLUB, INC,, located at 44 Donaldson Camp Road.

10, That wpon information and belief, the Plalntiff, KEVIN HOLMES, was pushed
while on the premises of the Defendant, STUDIO SEVEN CLUB, INC,, and {urned around,

and then was shot with a gun while inside the premises of the Defendant, STUDIO SEVEN

CLUB, INC,

11, That upon information and belief, an unknown assailant shot XKEVIN HOLMES
with a gun, That the Plaintiff, KEVIN HOLMES, immediately fell fo the ground whereby the
Plaintiff’s sistor and othets helped him. itto her vehicle, and she transpoted the Plaintlff to
Beaufort Mentotial Hospital,

{2, That the Defendants, STUDIO SEVEN CLUB, INC, ERIC DOUGLAS,
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CLINTON R. DOUGLAS, and SUSIE M. DOUGLAS, owed duties to the Plaintiff, KEVIN

HOLMES, as herein listed; that the Defendants breached these duties; and that, as a proximate

cause and result thereof, Plalntiff, KEVIN HOLMES, suffered injutles as herein described,

13, That the personal injurics and damages suffered by the Plaintiff KEVIN

HIOLMES, were due to, caused solely by, and were the direct and proximate result of the

negligence, carelessness, rooklessness, willfulness, wantonness, and/or heedlegsness of the

Defendants, STUDI® SEVEN CLUB, INC,, ERIC DOUGLAS, CLINTON R, DOUGLAS

and SUSIE M. DOUGLAS in one or more ot all of the following particulars, to wit:

AS TO THE DEFENDANTS, STUDIO SEVEN CLUB, INC., FRIC DOUGLAS,
CLINTON R, DOUGILAS and/or SUSIE M. DOUGLAS:

a.

In falling to provide adequate or ruy personal protection and/or security for the
Plaintlff hovein while he was 4 patron and/or oustomer of the Defendani, STUDIO
SEVEN CLUB, INC, business establishment from altackets, assailants, etiminals,
thugs, and/ot hoodlums;

In failing to properly manage sald business establishment known and/or customets
thereof such as the Plaintiff, KEVIN HOLMES, was proteoted, safe, and seoure
from assatlants, attackers, thugs, crimingls, and/or heodlums;

In failing o adopt, establish, maintain, and enforce business, opetating, safoty, and
seourity policies, procedures, rulss, regulations, and/or staudards of personal safety
and securlty in oxder to protect his business patrons, customers, guests, visitors,
invitees, and other persons, including the Plaintiff, KIEVIN HOLMES, who wag
(wote) lawfully or rightfitlly on sald premises;

In failing to tmely and properly foresee and guard against and/or failing to warn
against the hazards, tisks, and dangers which existed on sald business premises
when an. authorized person, patron, customer, guest, invites, or any other petson s
(was) allowed to entet said promises of the Defendants cartying & woapon such as
a loaded hand gon;

In faillng to do whatover was reasonably necessary to prevent the aforesaid
agsailant from shooling the Plaintiff, KEVIN HOLMES, with a gun on
Defendants’ business premises as aforesaid;

Iy falting to do what was reasonably necessaty in order to prevent the hazard, risk

and danger of some person shooting the Plaintiff with & hand gun as occutred in
this case;
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In failing to exetclse ordinary or even slight care In the management, of the safety
and personal securlty of hig, her, thelr, its busivess patrons and/or customets,
inviteos, guosts, and visitors, Including the Plaintiff heroin,

In failing to properly manage the aforesald business of the Defendants laown as
STUDIO SEVEN CLUB, INC. so ay to protect his, her, thelr, ils patrons,
customers, invitees, puests, andfor wvisltors lnehuding the Plaintiff, KEVIN
HOLMES, from Injury and harm while lawfully on said business premises;

In fatling to hite trained persons who wore knowledgeable in this field of safety
and personal security who could design appropriate and adequate policies,
procedures, rules, regulations, warnings, and/o standards to proteot lts pairons,
custoiners, nvllees, guests, and visitors from injury and harm, including the
Plaintiff, KEVIN HOLMES, caused by assailants, attaokers, thugs, cminals,
atd/or hoodlums;

In failing to property and adequately traln its employees, personnel, staff members,
and other persons in order to protect its patross, customers, invitees, guests and
vlsitors, inofuding the Platullff, KEVIN HOLMES, from injury and harm caused
by assallants, atlackers, thugs, criminals and/or hoodlums;

Tn negligently failing to provide any or adequate secwity Inside the premises of
STUDIO SEVEN CLUB, INC, and lo immediately intercede in any physical
confrontafion that may arise belween pattons and/or assatlants, attackers, thugs,
oriminals and/or hoodlums;

In negligently falling to provide any or adequate traluing of the security staffl and
staff of STUDIO SEVEN CLUB, INC,, to soreen persons entering the premises, to
shisure that thete wete 1o weapons, congealed or not, brought on the premises;

In failing to have an adequate number of seourity staff and/or staff on the premises
to interoede in altereations Immediately and/or to proteot the Plaintiff, KEVIN
HOLMES, from Injury and harm;

Int negligontly hirlng secusity and/or other staff for STUDIO SEVEN CLUB, INC,;

In faillug to intercede and/or prevent the shooting of the Plalntiff, KEVIN
HOLMES;

In creating a foreseeable risk of thivd party orltuinal conduet, namely , the oriminal
gonduet of the shooter involved in shooting the Plaintiff hersin, by reason of the
reputation of the business place and character of the business;

To faillng to protect against the reasonable foresceable tisk of third patty criminal
concluct;
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5 In fatling to foliow lts sécurity policles and procedures so as to provide a safe
premises for the protection of patrons, customers, invitees, guests, and visitors,
including the Plaintiff, KRVIN HOLMES, herein;

s. In falling to monitor the entratice and crowd for potential persons who were
paftons and customers who could besome problematic or vialent or cause injury

and hatm to patrons, customers, invitees, guests, and visltots, including the
Platntiff, KEVIN HOLMES, herein;

t.  In failing to secure and malntain the premises in a reasonably safe condition and/or
fo ensure the reasonable safety of invitees, namely the Plaintiff, KEVIN
HOLMES, on the premises;

w, In failing to omploy a suffieient numbet of securlty guards, employees, agents,
and/or wotrkers on the night of the incident to ensute the reasonable safety of
Invitees, namely the Plaintiff, KEVIN HOLMES;

v, In faillng to employ a sufficlent numbey of security guards, employees, agents,
and/or workers on {he night of the lncident to protect against the reasonable
foresesable criminal, negligent, and/or wrongful acts of third parties;

w. In faillng to alert seourity and pattons thal a person with a gun had entered the
premises of STUDIO SEVEN CLUB, INC,; -

% In failing to use the degree of care and caulien that a repsonably prudent business
entity would have used under the cireumstances then and there prevailing;

. In any other negligent or reckless act(s) or omission(s) which may be revealed in
conducting discovery in this case and/or at trial;

z. In all other ways being negligent, reckless, and/or intentionals

ad. That the negligence and recklessness of the Defendant, STUDIO SEVEN CLUB,
INC., is imputed to the Defendants, BRIC DOUGLAS, CLINTON R. DOUGLAS,
and SUSIE M, DOUGLAS and that the Defondants, ERIC DOUGLAS,
CLINTON R. DOUGLAS, and SUSIE M, DOUGLAS are vicatiously liable for all
of the hogligent, reckless, wiliful, wanton, and/or heedless acts and omissions of
the Defendant, STUDIO SEVEN CLUB, INC,, as set forth fn this Paragraph
Thirteen (13) subparts (a) through (2), of this Complaint, committed in the course
of and within the scope of their respective bailor/batlee, lessor/lesses, owner,
liconse holder, employee/lomployer, master/servant and/ot  principal/agent
relationship(s), including any ostensible or apparent agency relationships,
contractusl telationships, corporate rolationships, family and/or other relationships;
and

bb. That the negligent and/or other wrongful acts or omissions of the Defendant,
STUDIO SEVEN CLUB, INC,, as set forlh above in Paragtaph Thirteon (13)
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subparagraphs (1) theough (2) are imputed to the Defendants, BRIC DOUGLAS,
CLINTON R, DOUGLAS, and SUSIE M. DOUGTIAS, because at the time and
place of the incident, Defendant, STUDIO SEVEN CLUB, INC,, was upon
information and belief, the owner, operator, manaper, employee, apparenl
employes, agenl, apparent agent, sexvani, apparent servant, patiner of, andfor
othetwise engaged in a joint venture or other business andfor personal operation
with the Defendauts, ERIC DOUGLAS, CLINTON R. DOUGLAS, and SUSIE
M. DOUGLAS;

14, That, by reason of the negligence, carelessness, recklossness, willfulness,
wantonness, and/or heedlessness of the Defendants, STUDIO SEVEN CLUB, INC,, ERIC
BOUGLAS, CLINTON R, DOUGLAS, and SUSIE M. DOUGLAS, as set forth berein, and
as a direot and proximate resull thereof, the Plaintiff, KEVIN HOLMES, sufferod sovets and
perimment physical, iental, and emotional Injurles and other damages in the following
partioulars, to wit!

As to Plaintiff, KEVIN BOLMES:

(a)  'The Plaintiff, KRVIN HOLMES, sustained injurles to his whole body,
including, but not limited to his head, neck, back, legs and/or arms;

(b}  Further, the Plaintlff, KEVIN HOLMES, suffered emotional disivess as a result
of {he shooting;
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(¢)  Bocause of hls injudes and as a result of the shooting, the Plainfiff, KEVIN 9
HOLMES, has incurred substantial economic losses and damages, inoluding g
but not limited to expensive medloal treatment programs, lucluding, @
hospitalizations, painful physical thetapy, and medical cave;

21313]

(d)  Because of his injuries and as a result of the shooting, the Plaintlff, KEVIN
FHOLMES, has suffered physical impaitments, disabilities, and other injurles
related te the compromised condition of his body due to the shooting, such
injuties which he would not have suffered but for the shooting;

{e) As a result of the shootlng, the Plaintiff, KEVIN HOLMES, suffers, has
suffered, and likely will continue to suffer severe and chronle paln, physical
Injury, and severe discomfort;

) Beoause of his injuies and as a result of the shootiug, the Plaintiff, KEVIN
HOLMES, has suffered and continues to suffer from smotional distress;

()  The ability of the Plaintiff, KEVIN HOLMES, to patticipate in work and
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teoteallonal activities has been limited and soverely impalred and will most
probably be-substantially limited and impaired In the future;

TIVOINOH LT H

As a result of his physical injurles, the Plalntiff, KEVIN HOLMES, bas <
suffered and expeticnoed, and will most probably continue fo suffer and =
experience non-econosmie losses and damages for the rast of his life, lncluding, O
but not limited to:

(1) Physical injury ot dysfunction;

(2) Permanent physical impairment;

(3) Pormanent pain and sufferlng

(4) Petinanent emotional distress;

(5) Permanent physioal disfigurement or scaring; and

(6) Pormatent Impaixment of bis enjoyment of living.

w34 - Wd £0:% LZ [N 0202 - G371

Because of the physical and mental impaitments and disabilitles he has
suffered, the Plaintiff, KEVIN HOLMES, has soffered and experfenced, and §
will most probably continue to suffer and experience, an Impairment of his 8
enjoyment of fiving for the rest of his life; N

The Plaintiff, KEVIN HOLMES, has incurred medical expenses, and be will 2
most probably continue to incur expenses for medical care and freatment in the &
future;

SYATd NORINOD

The Plaintlff, KEVIN HOLMES, has suffered and expetienced, and will most
probably continue to suffer and expertence, economnis losses, Ineluding, but not
limlted te, medical expenges and lost wages, as a result of these injurles;

The Plaintiff, KEVIN HOLMES, has been injured in othet ways, all to his
substantial deteiment; and

20d2610Z#I8V0

The, as the Plalafiff, XEVIN HOLMES, is informed and believes, he has @
sustaitied Actwal Damages i an amount In excess of THREE HUNDRED &
THOUSAND DOLLARS ($300,000,08), and an appropriate amount of
Punitive Damages fo be determined by a Jury, together with costs and
disbarsements of this action and other damagoes this Cowrt deems just and
proper.

WHERETORE, the Plaintiff, KEVIN HOLMES, demands judgment against the

Defendants, STUDIO SEVEN CLUB, INC,, ERIC DOUGLAS, CLINTON R, DOUGIAS
and SUSIE M. DOUGLAS, for Actual Damages, in an amount in excess of THREE

HUNDRED THOUSAND ($300,000.00) DOLLARS, and an appropriate amount of
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Punitive Damages to be detexmined by the Jury, together with costs and disburserents of {bls
action and any other damages this Cowrt deems just and proper,

SVAJAINA LAW FI

SAMUBL LSVALINA
SAMUEL 8, S$ALINA
601 Bladen Sireot
Post Office Drawer 1207
Boaufest, South Carolina 299011207
(843) 5240333 Phone
(843) 524-4233 Fax.
Beaufost, South Carolina ATTORNEYS FOR THE PLAINTIRE
July 1, 2011
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. Beaufort Countly Sheriff's Office
P.J. Tannor, Sheriff

PO Box 1758
o, Beaufort, 8.C. 29901

State of Sowth Caroling
County Of Beavfort

(1Y}

Attorpey: SAMURL L SVALINA.
Case Nutmbeys 11CP07
Plalntift: KEV{N HOLMES
Dofendant; STUD?OJ&S;EVBN CLOB, INC
; Service Off STUDIO SEVEN CLUB, ING .

Addvoss: 44 DONALDSON CAMP RY)
BURTON

AFFIDAVIT OF SERVICE

IRSONALLY comos the undoxslgned, who says on ontlh that ow tho 181h day of Iily, 2011, at 10:22, hefshe sorved the SUMMONE
N COMPLAINT on STUDIO SRVIN CLUB, INC by dellverisg wulo BRICA BROWN, DATGHIER OF TRIC DOUGLAS A,
IRSON OF AGR AND DISCRUTION RESIDING WITH STUDIO SEVEN CLUB, NG, 22 DONALDSON CAMD RD BURTON
# 29906 personally copylles thereof, Service of provess was made i accordnoa vith ppapleable stafnton aue! tho Rules of Clvil
oeeduras in offeot nb Hie tinto of servioe,

{otwry Statewient
A'ORN o before mowasn {s fho (9t duy of Nly, 2,041,

e N oy

: 1 . . .
otary Putllo For Tho State o fouth Carollng ) (,//m_ ﬂ P '7/21% o

»

} /./MALPHRUS ' -
Ly Commigsion Bxpires G?{é, ¢/ {.{é‘s: } / '
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Meskfenhurg County | o
|
Shorift's Bffice §ﬂlif=ii‘$u}§‘,«ft‘§?:?f

700 Gt Foueth Steaot

Cliarjotio, NI PaZ0Z

! , 4 704-805-2518
 P04an0 LA

vl nuchalipbiffsm

i

State of Nerth Cesaling
Cantnt of Maskienbivy County

MEFUBAVIT OF PERSOMAL SERYXCH

PERSONALLY APPREARKD hefore ma, tha underslgnerd authorlty, K [é‘f‘!M Xfﬁ (99
Peputy Shedl? of Mecklanburg County, so helng duly sworh, depses and says that in the
County of Mecklenburg, State of North Caroling, sarving t defendants by the laws governing
service of Civil Pracass within tha State of North Caroling, he/she defiverad to the within remed

dafandant(a) at the following time(s) and placa(s) to wit:

Defendant(s)/ Restmndent(s) ¢ lnd! . (Dz’:&q(rﬁﬁ Susit M. P)auaf as
(Cage Numbay .

o (o) A% dayur Dty RO ng: (Time) W?“f -

o + Was servad by deflverlny to the Defandant/ Respondent named above & capy of the

/cmpialnton the leked date and tima listed ahove,
Ry leaving & copy with Dostaln Haddate (oA } forr the defendan/ vespondant

Hated abova at: the addregy of{ goarf ‘m;u,s' ford (il on the data and

' time llstad above,
o ‘The dafendant was not servad far the iaitnwlng veason:

oy [t 9129

Dantal B Batley, S, .
Sheyitt Maghilenbuey Counby MG Baputy Sherifl
Meoklaunhurg Couwnty Sherffa Oifles
s vl to and sulisarihod Bolora me,
@ \'\\p‘ g{"’ d Qéf&-« ._1

L &F
o"? 5
a;.% ?\GI\I 00\3@’

W
M‘mmm '1‘ '
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fhinlol 6. Ralfny
Sherlfe

Meckionhwrg Connty | 5
ShioetiFs UFFise | Grmamasum

700 Essi Faurth Stogut:
Clistlotbo, NE 20207
, T 7049382644

¥ 704-Ra6-p1da
wifkhapksfurlFfaura

1

St of North Corolinm
Comnt of Mackianhury County ,

AFFIDAIT OF PERSONAL SHRYICR

PERSQINALLY ARPREARED hafora me, the undersigned authorty,
Depuity Sharlff of Mecklenburg County, so belng duly sworn, deposes and sayé that (n the
County of Mecklenhurg, State of Novth Carofing, serving the defendants by the taws governine
setvica of Civil Process withln the St of Noith Carollite, he/she delivered o the within named

defendant(s) at the following tre(s) and plica(s) to wits

Deferdant() Responteglt. Sc{s;L. }"f ‘Do%,zm
Cage Numbers, (&

On: (Date) A8 dy of Jely 2o1  acime)_ 0992 /& pin

o Wm garved by dellvarfig to the Defendatt/ Respondent named ahove a dopy of the

%

Complaint on the fisked duts and Umeiuted apove,
By leaving & copy with _Daapa Hardin /ﬁﬂ.)f’orthe fsfandant/ raspondent:
ligted ahove ai; tha adelrads of W‘{ Bégetlre ot Al on'the dute anl

tima lisked above,
o Tha dafendant was not servad fr tha followng réagon:

5661040408 L0ZEISYD - SVITd NOWWOD -

by A flg vt K01D9

Pantal ¥ Batlay, 3.,

Shevif Mechionbuty Cotmty MO Papuky Shovif

Meqgiianbivg Cownty Sherifi's ﬂf}ﬂé:a

LI H.

1 @rmﬁaaiym Expiran duna 7, 2018
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08708740410 10138 AKX poAdaTLYOR JoLony GR‘(TUP a oot ont

£

q@*‘g FOLONY BPECIALTY

Menbes Avgp Group,

Autgust 9, 2074 '

Svallhg Law Firm
Alln: Sain Svelina
(*ax 1k B43 824 4238

Res Que thaared; Rtudlo 7 Club, e,
Ouy Claln Hit TBO
Date ofAooldent 0710412508
Olatmant: Kovin Hofpes

Dayy M. Bvalina;

Galony wae first made aware today of the lwsult lled agalnet Studfe 7 Giub, he. by Kevin
Holmes vagarding a shopiing nvldantihiat ovourred on 07/04/2088, My understanding ls the
Answst to. tha tawault e duw tamarrew, OBM2611, Ive raquatad 4 o.a‘ay of the Complalnt
and Summong from Ma. Bosshger with you flkm, Addiitonally; [ would {ike & aopy of any
vgrrespondanne uant 1 Coluny's Insured, Sivdie 7 Club, 1w, by your flim,

n ordloy: fur Gelany to invesligate eoverags forthe matter, | aim requiasting a 30 da
extension WK 00/692011 By & respupa frem Colony's insubaR 1o the Complaing 1f this Is
agraogble to you, pldask confinm the grantsd exlenslon i wiling to me af my small addrass
helow, Your professienal oturtdsy Is approclated,

) ean be reachsd & phdib 3OO 877 0614 x3044 il emall plaratz@onlonveneclalty,com,
My matting sdelrass ls P.O. Box 66122, Righimond VA 202488,

Bincocaly, | HERERY GRANT DERENDANT, STMDIO SEVAN
ke Qﬁﬁl v"" GLUB, INC, d/b/a STURIO 2 CLUB, INC,, A THIRTY
G ', (86) DAY EXTENSION TO ANSWIR THIE SUMIMONS
_ 4 AN CONIPLAINT WHIGH WAS SERVED ON THE
?;ﬂ,‘g."%,ﬁ, n?sf'?géﬁ\:iﬁer JULY 18, 2041, THEREBY MIAKING THE RESPONSIVE
Gelony Natlonal Meurance. Gompapy P kHADIIGHRIE BY SHY

TRIVIBYR LG ’
:@gi{i}ﬁoy .
4L x‘// \

[T, Py v a.‘. e Y e Pt 7 .
N AARS ﬂwﬁ%ﬂmﬁj@?w/

Rl i~ -
o el 1. SvallngiZAttornays for Plalndlff, ievin

Cor  Fllg C:

Holtnea  m . .
‘//X{W‘ 9 4 o
Dt ﬁ,ﬁf/ff M - cﬁ?'?(‘r;//" e
rd i T “/“:n‘
B P A 114t M—.s-..'m.-m\nn.v-mmuwnrn«-»:A.-f..-mu....--/mw»nnﬁun.s\_---t..cf--a-ir‘wvwmhw.n——--‘.--un;\\n@:‘uu-.umu-.,,..x.-....; s

PO, Box 85427 T 00577860 o

Richmond, VA 483856422 T 804.560.4831 o

v balonysnocielity.com ot

. . __,./”
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Hudle b, Douplug
Tage No.: 2O1LLP0102743
Clatm Noo 184020
Datoof Losw 7512008

o ) horaby gomt o standned thivky (30) day-oxtenslan of i theouph and noludlng Septomber 16,
20LL ko Stnddio Gevew Clirh, Tho. to anstven, naale hiollens grolherwise plead Jo [h goove-
referencad mhtes, / ,r""“*i.’ 4 s

L

24 - . 2 - 2 3 "f"’" e th e i
’”‘Vwé*m e W
Z& : -
}4_:4‘“, Sanuol &, Yvallng, Hsquive "\

Svaling Law By, P.A,

/?/f?}%%%/ 7 2oy
/

e

Datp
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{isnatron

28 Beo Sraee

l‘,..ﬂm{ 993‘

Citaninsyoy, B0 AR40%- 0003
Trtuglloxo (848) 5774000

. Y@IU}%T@ | Ditko R, Hghitete
o OLEMENT

VRS Bl
lpvped ' ‘ool Tux) {ih 4
o RE% .Hﬁ'% LLP Banndly divghlicld@yarinwtant
) .
Gligm'.ofﬂclet ATPONNERS AT, AN i
Coltilsthin, St
' Augast 9, 2041 o |
VId BavIAYL

Sartyel 8, Sviling, Hygulre
Svating Laty Hun, A,

B, O, Drawer 120
Benutort, SC 299011207

Re favin Holmps”
Sugle M Dougley
CasoMoa  A0LICP-07-00743
Clalm Na.; 184920
Dato of Loge! 2/5/2008

Dene Sammy!

LR,

Ploags lat (s Joltarapnéims my wadesstantllog that you bave provided Studio Sovew Club,
Tno, with a 30+dhy dxstenslon of [fme Inwhieh to auewer o otharwlsn plead, R 1s my undeystanting
that, Studlo Seven Club was soryed on July 18, 2017, thexefore,  tegpotinl ve plosding wauld now be
duo on of biofors Septofibar 16, 2014, Tt zegard, ¥ would appracite your algning the enclosed
e refurnfng At fo e via a-mall or fiigsiinile, .

Shonld you have ay qubatlons,of eorichents, plaass do not Hosltatg Lo sontaot me,

i i A e st 12 % e

With kindestrogaids, T dm
Stucotaly,
YOUNG CLEMBNT RIVERS, LLP

R

Dukoe R Hightield

DR Ioh
Hrolosuws
oot Mitohslle Brata, Colony Instraioe Comjyony
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FUATHE OF SOUTH CAROLINA ) TN THE COURT OF COMMON PLEAS
, ) FOURTERNTH JUDICTAY, CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NGy {1-CP-0742743
YEVIN LIOLMES, )
' ) ENTRY OF DEFAULT AS TO
Plalfiiiff, ) DREIENDANT SUSHE M. HDOUGLAS
w4, )
STUDIO SRYEN CLUR, INC,, BRIC §
NOUGLAS, GLINTON R, BOUGLAS, ) w5
and SUSIR M, DOUGLAS, ) Wy
) GrE pr
Defoudanty, ) W e
e
It appoating to thls Cowtt in and by that cortaln Aftidavit of Default of ¢ g ';' 1 ‘:fp
‘- I

Sonwel L. Svaling, Fsquive, onunsel for the Plaintii! hereln, thut Susle M. Douglas way Sdigég{ ad T
shown by the Atfidavits aud uttacluent witeh ate mado a-part hoteof; and

1t frther appearing that an Affidavit of Non-Military Servlce fur Susle M, Dovglag hes
been filed yvith s Couit; and

¢ Bt appeurtng that mors than thicty (30) dugs have elapsed sloce the gervios oF the
Summons and Compilaing n this natter withont ha Attswet Boitig flled an behaif.of Susle M.
Dc.m'g'lﬂa iy f1y dufault horeln,

NOW, THERIBORE, on the Mation of Satndel L, Svaling, optngel forthe PlalntIff, it s

HEREDBY ORDERED, it the above eptitled matter beand the sama hereby fs declured
o be If1, default, aud that the same bo soheduled by the Cletk of Caurt fara heatthy for pritposss
of ublaining the tellsf requested In the previously filsd pleadings herelt, with sppropuiate
notitioation fo Susle M, Douglay, at her last known nddsass,

YT IS SO ORDERED,
<siifosrea.

Proslding-Fadge
Fourteontti Judiclal Civouit

Bennfoit, South Catolity
I 14 2012
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STATE OF SODTH CAROLINVA ) INTHE COURTOF COMMON PLEAS .
) "ROURTEBNTH JUDICIAL CIRCUIT
+ QOUNTY OF BEAUROR'Y ) EIVIL ACTION NOs H-CGP-(7.9743
KEVIN HOLMER, ) _ ,
) ENTRY OX DENAULT AS 1O .
Plalnitef, ) DERGNDANT STUDYO SBYEN CLUR, TNC
v 3 . e *\1_1_‘
0oz
STUDIO SBYEN QLUB, ING, BRIC ) e @
DOUGLAS, CLINTON R, DOLIGLAS, ) AN
andl STSIE M, DOUGLAS, g Ea %
Ry .
__Dufendangs, ) i
. Defendant {f”)s:;v o
3t appanting to this Court it and by that vertdin Afidavit of Default of : L"?;‘f':‘

Sanual Ly Svalina, Bowufta, covingel for the Platatlff herett, that Studfo.-Sevan Clb, Tt was
savved 1o shawn by the Affidavity and attachiment which ate .malda apart hereof; and

Ye:turtho appentlng fhat an Afftdaelt of Nondilitary Servics for Studio Seven Glub, Ing,
has beett, filed with thils oty and

It fusther appensing thet inore then thivty (30) days have vlapsed sines tho servide 'oftha
Bummony and Complaiitin this mattexwithout an Auswer tefog Blod on bshalf of Stadlo Seven
Clhaly, Ine, i In defanlt hevoln, '

NOW, THEREFORE, ot the Mothon of Samuel L. Svaling, counsal for ie Blaintifh, it e

HBREBY ORDEKED, that the shove entiflad matter be.dnd the same Trereby fg devlated
ter bo I defautt, autd that ﬂil wene be fohedaled 1y the Cletlk: of Courtifor aheatlng fox pudp c&es
9§ obtaining the tellelxewuested In thepraviously f’iad Pleadioey horeln, with ayfprapilate
notifleatlon to Stucdlo Sovelt Club, Ino,, atthe st known addrsss,

IT 18 §O ORDERED,

f_::\U"’ "&%

g-Yadgo
meteenth Fotlleial Clynlt

Beaufort, Senth Carolina

(é/ , 5012
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YTATE OF SOUTH CAROLINA Y INTHBE GOURT OF COMMON PLEAS
}  POURTEENTH JUDICIAL CIRCUIT
GOUNTY OF BRADFORT Y CIVIL ACTION NO. 1109072743
RHVIN HOLMES,
TNTRY 01 DERADLT A8 1O
Plalntif, Y DEFENDANT BRICHOUGLAN
il ) ,
)
STUDIQSEVEN CLUB, NG, BRIC 1)
DOUGLAS, CLINTON B, DOUGLAS, ) )
aud SUSTE M, DOUGLASY, ) )
'}"'r":, (=2
Defbndapte, g S;.;«‘ : C‘:ﬁ-
‘t‘l‘"L- Sk
Xt appoaring T thin Gt 3o sind by fhat coctain Affdavit of Defanlt of " ,‘ {, ” "f;’a

Samuel L, Svalts, Baqylre, cownset for the Ploint i habin, thal Bilo Hovgles way aenvg! .ab‘\ m
v c,n}« (R
showi by the Affidaults and ditushment widoh afs miads s pabhereot) nad 12

Xt Eagthor appeating that en Affidavit of Non-Mifttary Sesvico for Brlo Douglag hias beon
filsdlwith this Comt and

Xt furthérappoachis that mosd than thidy (30) days have elipséd sitive the servles of the
Sumtmons and Complalnt tn this muttor withont sy Atswer hotox filed on behalf of Brle Dexiélas

{s 11 dofavlt heteln,

NOW, THRRENORE, on the Motion of Sunivel T, Svallpy, doungel fox the Platntit; it ds

HEREBY GROBRED, that the abova eniltled mattepbo and tho sane hoteby s déolarad
to be I dofiult, and that the same be soheduled by the Cléxc 6f Cauxt for.u hearlng foi furposes
of qbtalptng the relie€ requestod 1 ths proviously filed plonsiingy horeln, with appropriate

Hotifiriion to Brlo Davglas, #t Wiy ast kaown addiess,

ng S48

TrosithingJudge
Touctesnth Srdiciel Clreult

1T Y8 BO ORDERED.

Bomufoit, Soutli Caralina

} 14 9012
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STATH QF SOUTH GAROLINA ) INTHECQURT OF COMMON PLEAS
) FPOURTEENTH JURICIAL CIRCUYT
COUNTY QF BRAUFQRT ) CIVIL ACTION NO,: 11-CP-07-2743
KBVIN HQLMES, )
) ENTRY OF DEEADLY ASTO
Plaldiir, ; DIFENDANT CLINTON R, DOVGLAS
< v,
) @
STUDIO SRVEN CLUB, NG, BRIC ) A
DOUGLAS, GLINTON R, DOUGLAS, ) o 2
and SUSTE M. DOUGLAS, ) o e
) """".’ J 9,
Defeidlants, ) L r' 7ﬂ“>
:'f! ,_p q'
Yt appearing to tlils Cout in and by thaf cartain Affidavit of Dofault of ‘?1 »I{n"

Sammyel L, Svaling, Bsquire, ounsel for the Plainiff horeln, that Clinfon R, Douglas was serVeci
as sliown by the Affid avits aind atfgelment whtgh 4 mad 4 parl hereot; and

It fhrthde eppohring that an Alldaylt vf Non-Military Servlos fir GHinton R, Dovglas has
been Tiled with this Coust; and

Tt orther appontting that moxe than flidty (30) days have slapesd sinde theservice of the
Spiponwas wad Conplaing In thls magter-without an Answer belng filed on behalf of Clinton R,
Douglas fs I defantt harelo

NOW, THERBFORE, g1 the Motlon of Sacugl L, Svalitia, covnsel for the Blaintf, It fs

HEREBY ORDERED; that tha sbove ontttled mattes be and the same heveby is declarsd
fo'be in defanlt, and thet {o same bo gohaduled by the Cletk of Couct for: 4 hedring fot puepodes
off c;biaining the rdHef voquestad In the-previonsly filed ploadings hersin, with appropylate
notifloation tb Cifton R. Douglas, 4t his last known addsesy,

IT I 80 ORDERED,

o} famm

l‘mv
Fomtemth Todlolal Clronit

Beaufdrt, South Capdlita
. ‘1 2012,

o
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STATHE OF SOUTH CAROLINA ) N THR COURT OF COMMON PLBAS
) FOURTEENTE TOLICIAL CIRCUIT
COUNTY OF BRAUFORT ) CIVI, ACTION NO,: 114CP-07.9743
KBYIN HOLMES,
G CATE O XLING AND
Plalntiit, SERVIGE
Wi

STUBIO SEVEN Aru, s, BRI
DHUELAS, GLINTGN R DODANAS,
and SUSIE M, DOUGLAS,

SR

Dpfondants,

o undetslptiod, git eoployee of Svallng Law Fem, PoA, horeby avess tat o {his 16%

oy of November, 2012, she oaused with the Beaufort County Cleile of Contt?s Offise the

olipinal Abtidhowit ol Default. Affiavie of NondiHtaty Seidlos and Bntty of Defiyl a8 to wil

Teferdants i CGIvH Astion Mo, $011-CP-07-2743; aud that on the 20" vf Noverber, 2012, she:

yeryad ooples of the daméb upon the fallowlng Tochividuals by wentified United Staten Mall, rpfoum,
forelpt teoueated, with sutfiolent pobtage prepalds af the addromsis listed belowy

Dnkea R, Bghiield; Erguite

Yot Cletent Riveis, Ly

Yost Offtos B 991

Uhiarfentin, Sonth Critoliti 2OAUR-0993

M, Exle Dougles
24 Tonnldgon Canop Rl
Berwfort, SouthGabalis 2206

M Ulbatos, R, Doyglas.
5_7(]4 Beattlos Kord Raad ‘
Chaelotte, Nosth Gatolion 28216

Wis, Suate M, Dowglad
5704 Ronftios Ford 'R;?ggd
Charlotte, Neth Carallna 28218

4
KelRdiifet,
Pagalegal
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A

OF §

KEVIN HOLMES,

Plaintiff,

¥8.

STUDIO SEVEN CLURB, INC,, BRIC
DOUGLAS, CLINTON R, DOUGLAS,
and SUSIE M. DOUGLAS,

Defendants.

QUTH CAROLINA

FOUNTY OF BEAUFORT

R P

INTHE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CIVIL ACTION NO.: 11-CP-07-2743

CERTIFICATE OF SEl(t;gICE

W 2

Cao by
ol Bt ks -
Ty i
P s
aiigs e
L n.;.!:}'ri by
F){‘p o [¥V]
’ %gﬁm
0atn iy
o et o BT
I
N
E‘Q:Lb e
3.0 o

This is te cestify that the undersigned, on this date malled via the United States Postal

Servioe a true and correet copy of i‘he'forsgoing Plainfifl’s Notice af Motton and Motlon for

Default Judgment, Request for Damages Hearing, and Notice of Hearing with First Class

Prepaid Postage to:

Mr. Clinton R. Douglas
5704 Beatties Ford Road
Charlotte, NC 28216
Defendant

Studio Seven Club, Inc.
44 Donaldson Camp Rd
Beaufort, SC 29906
Defendant

M. Erle Douglas

23 Donaldson Camp Rd
Beaufert, SC 29906
Defendant

November |3, 2015
Beaufort, South Carolina

594

The Histate of Susie M. Donglas
o/o Mr. Clinton R, Douglas as PR
5704 Beatties Ferd Road
Charlotte, NC 28216

Pefendant

Studio Seven Club, Ine.
23 Danaldson Camp Rd
Beaufort, SC 29906
Defendant

SYALINALAW FIRM, P.A.

i (O Fe Ao

Clinton ¥, Redfern
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BHAUFORT ) FOR THE FOURTEENTH JUDICIAL
' ) CIRCUIT
) CASE NO,: 201 1-CP-07-02743
)
Kevin Holimes, }
)
Plaintiif, )
)
\z ) EXECUTION OF JUDGMENT
) Judgment Filed November 23, 2011
in the amogut of $483,060.00
Studlo Seven Chub Ing., Brie Douglas, )
Clinton R, Douglas, and Susle M, Douglas, )
)
Defendants.
)

TO THE SHERIPF OF BEAUPORT COUNTY:

Judinent was rendered o the above-captioned uction against Defendants Studio Seven
Club Inc., Erje Douglag, Clinton R, Douglas, and Suste M. Douglas (the "Judgment Dehtors™) in
favor of Kevin Holmes tn the amount set forth above, together with any other amounts scerulng
pursuant o the Order Granting Judgment Agalnst Defendails in Deleult, which has been entered
In the Judgemont Roll filed in the Office of the Clerk of Court for Beaufort County, A frue and
corvect copy of the Order Granting Judgment Against Defendnnis [n Defaull is altached hereto as
Exhibit A, The judgment remains unpaid in its entirely, '

Thetefore, we request that you satlsfy the Judgmon( out of the personal property of
Judgement Dobiors within Beaufort County, o If sufficient personal property cannot be found,
thell oul of the real properly ln Beaufort County bolonging to Judgment Deblots on the day the
judgment was docketed in Boaufor{ County or al any (ime therealler [n whose ever possession it
may be, and return this Bxecution according to law la the Clerk of Court of Beaulort County.

GREGG LAW FIRM, LLC

(%4&~
Laura A, Gregp, Esquire
.0, Box 60t

Port Royal, SC 29935
(843) 505-6566
Inrengfdurepplawse cony
Aflorney for Plaintiff

Beaufort, SC
December 29,2017

APIBFTED v2

b -
Clerklof Coust for he County of Beaufort
This /&f (Eﬂ)" ol \IQQUGHI 2017
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“NLILLA BONA" - ?% l% Phareh o et
aftor diigert search, T have been imabli o locie any -
pery in the hame of e defandant ouvbich 1o fevy and e
vilthin evecution I8 belng relurmed o130 Clerk of Courl for
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ARBACODE (043) i

OFFICE OF SHERIFR s o
BEAUFRORT COUNTY gg}g;ggg 2‘;?,%;&’1%% Eggg

SN YIOR : \

~ POST OFFICEBOX 1758 i gﬁg'g
BEAUFORT, SOUTH CAROLINA 20901 . Mn = aisg

P L Tatmer
stierlf

February 23, 2018

Laura A. Gregg, Bsqulte
Post Office Box 601
Port Royal, South Carolina 29935

Re:  Keovin Holmes vs Studio Seven Club, Ine., Brie Douglag, Clinton R. Douglas, and
Suste M. Donglas

Judgment Roil No: 201 1CPO702743
Denr Sk or Madam:

1

This is to inform you that the Excention Against Propexty In the nbove reforenced matler
is belng forwarded to the Clerk of Cowt for Beaufort County and stamped as follows:

"NULLA BONA" February 23, 2018, I hereby cestify that, after diligent search. 1
have been unable to locate any properly I flie name of {he defendant on which to
lavy and the within Bxecution ls belng returned to the Clerk of Court for Beaufor
Counly, “NULLA BONA?, as of this date by raques( ¢f the Plaintiffs Attorney.

4

e S TS = S KR Ll A S T E R E S s

/7 p [ Y
P, J. TANNER
SHERIFI

PITHo

e Clerk of Cougl

Beanfort Conntyt Shariff’s Office.." Dedicniad, Professtanil Seivice.”

Y
801 N
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STATE OF SOUTH CAROLINA
COUNTY OI BEAURFORT

Tovin Holmes,
Plaintiff,
\7

The Matakes of Ciinton B, Douglas and Susie M,
Douglas John Deo and Richard Ros, as
Rapresentatlves of all Helva and Devisaes of
Clintan B, Douglaa and Susle M. Douglas, and
all wersons entifled to claim wndes o ihweugh
theni also, sll othaex pevsony or corporations
unknown clabming any vlght, titls, interesk i ox
Hen wpon {ha resl eatate desoribed herein, any
unlmown adulés, whose fxue names are
unkuown, being as . class designated as John
Dos, and any unlmewn infants, pexsons under
disability, or peygons i tha Military Service of
the United Stutes of America, whose lrue
names are unknown, being us u clags
designated as Richard Roei Bris 4. Douglas
Ronnie L, Douglas; dacqualing Walkrexi Donng.
Harding) Brenda Speavsi Davvell Dounglas;

Defondant(s).

INTHE COURT O COMMON PLEAS I'OR
THR FOURTEENTH JUDICIAL
CIRCUIT

ORDER DENYING DEFFNDANTS MOTION
70 DISMISS DEFAULT JUDGMENT

CABI NO.: 2018-CP-07-00881

THIS GAUEE having come before the Court on a Motion to Diamisy Defauls Judgment filed

on behalf of Defendants Estube of Clinton R, Douglay, Matate of Susie M, Douglas, Tyie J. Douglas,

Ronnie L Douglas, Jucqueline Watkox, Donna Harding, Brenda Spoeavs, and Darrell Douglas,! the

Cour makes tha following findings!

Laura A, Gregg, Samuel Svaling, and Clinton F. Redfern appeaved on halialf of Plaintifl, and

James H, Moss appesred on behalf of Defendants mamed above ak the hearing acheduled May 29,

201 befora the Henoxable Mearvin H, Dulces, 1XL,

b Attorney for Defandanly, James H. Moss, olavified nt ths hearfng that he represented not anly the Htatos aof Clinton
R. and Suste M, Donglas but also {he entive “Douglas fawily,” which wonld presumably nofude all the Dofondats
ksted In the caption, wilh the exception of John Das and Richard Roe.

1
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On Aprit 20, 2018, Plaintiff filed a Sunmong and Complaint of Foreclosure. Nove of the
Defendants filed an answer and an enbvy of default wae entered, On Ootober 18, 2018, a default
Final Hearing of Foreclosure was achedulad o foveclose the judmnent lien attached to the Subject
Properties at jesue. My, Moss, yepresenting Defondants, appaarad at that hearing and requested a
continuance fo investigate the underlying judgment subject to foreclosure, which was granted by the
Courd,

On April 4, 2019, a seeond default Winal Henving of Foraclosure waes held, Prior to the
heaving, Mr. Moss moved the Court to diamiss a defandt judgment entered by the Beaufart Gounty
Couxt of Common Pleas on Novamber 28, 2015 (Oase Numbex 2011-GP-07-02748), 1n the undeviying
aase thab gave rise to the judgment Plaintiff seeks to foveclose, Defondants did nob and have not
Hed a separate motion in tha Court of Commons Pleas to overten the defalt judgnent in the 2011
oasei thevefore, that ordey ia still v effeat,

In response to Defondants’ motion, Plaintiffs filad a Motlon to Strike Defendants’ Motion to
Dismiss bused on the fact that Defendants are curvently in default and thexre had been no motion
filed, or conrt order, Lo set aside the entry of defauls,

The Court heard botl: parbies’ mobions, allowed teatbmony from Ronnde L. Douglas and Tio
4. Douglae, and acceptad exhibils in avidence. Based on the evidence presented at the hearing, 1

maka the following findinga.

The Court has concerns about whether the Gowvt of Common Pleas had juiadiction over
Suste M. Douglas in the undexlying ease from 2011 based an service of process. The death corbificate
of Susie M, Douglas showed she died fntestate in Noxth Cavolina on April 8, 2009, However, no
probate eatate was ever opened for Susie M, Douglas in Norbh Uaroling or South Cavolina,
Therefors, there was no pexsonal representative fo serve. According fo the Affidavit of Pexsonal
Service, Susta M. Douglas was sexvad on July 28, 2011 by leaving a copy of the summons and
complaint at her nsual placs of abode with Donna Harding, her adulk daughter who also vesidad
therse, Whether asrvice of Susie Douglas was propex, howsver, doep not uffast the judgment againal

her hushand, Clinton R. Deuglas, and issue, Bric J, Donglas, i the same lawswil, Beeause property

2
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owned by Susie M, Douglas passed by operation of law to Cliinton R. TDouglus and Hric J, Douglas,
the judgment: lion atill abtaches to theix Intevest in the yea) estate aubjeok to forecloguye,

As to jurisdietion over Studio Saven Olub, Inc., sorvice wie gccomp}iahed by servving Ivie J,
Douglas, who qualifies an o “menaging or general agent! of Sindio Seven Club, Ine, Soe Rule 4(d)(8),
SOROP. Rule 4(0)(8), SCROP allows a corporation fo he sevved by dellvering a copy of the sumnons
and complaint te a reglstered agent o a managing/general agonk, It ia undispuied that Studio Soven
Olub, Ino, did hob have an acewate vegistored agont listed with the Seovetary of Stale, and the
eorporation fafled to wpdate or keep acouvate this information as provided by South Carolina {odo
suoblon 88-6-102. Specifionlly, the vegistered agent named was “Headquanters” and neither Exle d.
Douglas nox Ronmnie L, Douglaa knew who owned or had conbrol of the address listed for gervice of the
yepgistered sgent,

However, gervice on #t eorporatioﬁ’a yegistered agent 1s not the only moesxs by which service
can be propexly effectad on the corporation, as Rule 4(N(8), SCRUP allows for service of a managing
or genetal agont, ExioJ. Douglag's ebatus a8 1 managing or general agent was shown though
evidence sibmitted by both partiea at the hearving, Fivat, it was demonstrated by his signature on

the Artiales of Dissalution of Studio Saven Club, Ing., in which he identified himself as “Vice
Prasident” of the covporation. See Roole v, Youug Bros, Ino, of Tlorence, 818 8,0, 207, 210 (1995}
{finding indix{idllal “ag vice president of [Defendant Goxporation] was an offieer of the corporation
wpen whom nervice eould bo mado under Rule 4(d){(8), SCRCP"), X do not find oredible Bxde d,
Douglas'a tootimony that he was not actually the vite president of the corporation and that him
signing the Avtioles of DHesolution in that capadlty was of no consequence, Second, the mexe fact that
Tvie J. Pouglas had the authority to execute the paperwork to dissolve the corporation is avidence
that he qualifies as & managing agent for service of process, Third, Tiric J, Douglas teatifiad that he
managed the husinass affaive of Studio Seven Club, Ino., and the Last Wiil and Testament of Clinton,
R, Douglas divected that Irie J. Douglas shouvld “continne managing and operating the day to day

fanotions of the business” of Studio Seven Cliub, Ine. Therefore, his dutics with the eoxporation ave
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sufficient to cqualily him as the managing agent, Based on this avidence, I find Brle J, Donglas was a
praper purky lor asrvice of Studio Sevan Club, Tno,

Moveovey, because Defendants failed to follow South Cavoellnag law requiring them to have an
acourale vegistored agont listed with the Secvelaxy of State, serviee of Glinton R, Dowglas, who
owned Studio Seven Club, Ine, and the praperty on which the slub was locatod, provided additional
'nctice to Studio Seven Club, Ine, as he would also qualify aa a managing or general agent.

It is important to note, howsvey, that whether service of Studio Seven Club, Inc. was proper
In the 2011 action does not affect the foreslosure actlon, There ds no evidence the corparation ewned
tha veal estate thal io subject te foveclosure,

An s whether the Uourt of Uomomana Pleas had personal jurisdiction of e other
defendants—livic J, Dovglas and Glinton R, Douglas—in the 2011 action, I find sexvics of process
was proper and the judgment entered by the Gonrt of Common Pleas stands against those

defendants.

Turning to sexvice of process in the velatod foreclomure proceeding, Bric J. Douglas sxgued
the antry of default should b set aside as to him because he was not properly served. Ha teatified
that although his name is signed on the certified mail return receipt submitted by Plaintiffs counsel
in the Affidavit of Service, he did not actually sign for the raailing that contained the foreelosure
gummone and complaint. Becanse it appoare that delivery was nob restristed o the addvessee of the
corbified mailing, Brle J, Douglas will not be held in default and may answer the complaing ib the
foveclopure aotion when it s servad upon him. However, the snfry of default sbands as to all othex
defondants,

Now thexefore, I'T I8 ORDIRED that Defendants’ Motion to Dismiss Default Judgment is
hereby DIGNIED, Plaintiffs Motion to Strike js DENIED, and Buie J, Douglas is allowed to anawer

tha complaint filed {n the currant foreclosure action,

The Honorable Marvin ¥, Dulces,
Beaufort County Master-In-FRguity

, 2019
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Beaufort Common Pleas

Cago Caption; Kevin Holines V8 Clinton R Douglas , defendant, of al
Case Nunnbey't 2018CP(700831

Type! Master/Order/Other

So Ordered;

s/Mavvin I, Dukes [01 #3069

Eleatronicully slpnsd on 2019-07-02 11143195 page 6 of§
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STATE OF SQUTH CAROLINA. IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT FOR 'THE FOURTEBENTH JUDICIAL
CIRCUIT
Kevin Holmes,
Plaindiff,

VY.

‘The Bstates of Clinton R, Douglas and Susie
M. Bouglas, John Doe and Richard Ros, as

Reprosontatives of all Heirs and Devisees of AMENDID LIS PENDENS
Clinton R. Douglas and Suste M. Douglas, and (Non-Jury)

all persons entitled to claim under ot through Koreclosure of Judgment Lien
them, also, all other persons o corporalions

uplenown claiming any right, title, interest in or CASE NO,; 2018-CP-07-0083

tieny upon the real eslate described herein, any
anknown  adults, whose true names ate
unknowy, being as a class designated as John
Doe, and any unknown infants, persons under
disability, or persons in the Military Service of
the United States of Amerion, whose irue
names are unknown, being as a class
desipnated 2s Richard Roe; Bric J, Douglas;
Ronnie L. Douglas; Jacqueline Walker; Donna
Harding; Brenda Spears; Darvell Douglas;

Defendant(s),

NOTICE IS HEREBY GIVEN THAT an action has been or will be conunenced in this
Court upon complaint of the above-named Plaintiff against the above-named Defendants for the
foreciosure of a certain judgment Hen agalnst Defendants, fited November 23, 2015 and entered
in the Judgement Roll filed in the Office of the Clexk of Court for Beaufort County (hereinafter,

“Judgment Lien™).
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‘The premiscs covered and affected by the Judgment Lien and by the foreclosure thereof
were, at the time of the malking thereof and at the time of the filing of this notice, moge particularly

described ag;

All of that plece, parcel, or lot of land, located, lying, and belng on
Port Royal Jsland, Beaufort County, South Caroling, and containing
one (1) acte, 'The said (1) acte Is deseribed as follows: Beginning at
the poinl which is lovated on the Eastern short of Haborsham Creek
and on the boundary line between Lots 25 and 40, Section 9, 132W,
Beaufort Cannty; thence Bast along this boundary line for a distance
of Two Hundred Twenty-Four (224.0) feet to a point; thence North
for a distance of Two Hundred Ninety-Flve (295.0) feet to a point
on the high water matk to the point of origin. This iy thence
Southwesterly along the said high water maik to the point of orlgin,
This 1s the same paccel desetibed on & plat prepared for Clinton
Douglas by R.D. Trogdon, Ji. on January L1, 1977, said play belng
attached herewith,

This parcel was the subject of a quict title action undetlaken by the
Grantor against Heirs of Stephen Ramsey. Decree in favor of
Grantor filed on January 21, 1976, in the office of the Cletk of Coutt
for Beaufort County, Judginent Roll No, 23948,

Parcel No: RLG0 028 008 090A 0000
Property dddress: 23 Donaldgon Camp Rd,, Beaufert, SC 29906

All that piece, parcel, or lot of land located, lying, and being on Port
Royal Island, Beaufert County, South Caroling, and being part of
Lot 39, Section 9, 132W, and containing 5.93 acres, This parcel is
farther described as follows: Beginuing at 8 coment mavker which is
located af the Interseclion of Lots 40, 39, 26, and 25, thence East for
a distance of 279.91 feel to another cement matker; thence S 89 30
40 8 for a distance of 380.09 feet to an iron pipe or pin; thence 8 0
24 20 W for a distance of 392,0 fest to 4 cement marker; thence N
89 43 W for a distance of 656,55 feet to another cement marker;
thence N 0 05 50 W for a distance of 392 feet to the poiut of origin,

Pareel No: R100 (28 000 089A 0000
Property Address; 44 Donaldson Camp Rd., Beaufort, SC 29906

All that certain piece, parosl, or lot of land, sitnate, Lying, and being
o Pott Royal Island, Beaufort County, South Caroling, containing
2.54 actes as shewn on plat prepared for the Heirs of Stephen
Ramsey by Rod C. Spanu dated Janvary 17, 1983 and recorded in
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the Office of the Cletk of Coutt for Beaufort County in Boole 31 of
Plats, at Page 80, Said property is bounded on the North by the
marshes of Habewsham Creek, Northwest by preperty now
belonging (o the Helrs of Stephen Ramsey, Hast by property to be
cetiveyed to Dugene Pringle, South by property now belonging to
Clinton R, Douglas, and West by Property now belonging to Clinton
R, Donglas,

Belng a part of the property conveyed o the Graators by W. Heary
Jackson, Clerlcof Coutt fox Beaufort County, by Deed dated January
17, 1980 and recorded in the Office of the Clerk of Court for
Beaufort Caunnly, South Carolina, {n Book 295 of Deeds, at Page
468,

Parcel No: R100 028 000 089E 0000
FProperty Address: 44 Donaldson Camp Rd,, Beaufert, SC 29906

Beaufort, SC
July 19, 2018

/s/ Laura A, Gregg

Laura A. Gregg, Bsq., SC Bar No.: 10053
GREGG LAW PIRM, LLC

P.0. Box 601

Port Royal, SC 26935

P: (843) 505-6566

H: [mresp@erepplawsc.com

Atlorney for Plautiff
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STATE OF SOUTH CAROLINA
COUNTY OX BEAUFORT

Ronnie L. Douglas, Eric J. Douglas,
Jacqueline Walker, Donna Harding,

Diane Brenda Spears,

Plaintiffs,
\

Kevin Halmes,

Defendant.

IN THE COURT O COMMON PLEAS
FOURTEENTH JUDICYAL CIRCUIT
CASE NUMBER: 2019-CP-07-01995

R

SUPPLEMENT TO MEMORANDUM
IN OPPOSITION TO DEFENDANT'S
MOTIONS TO DISMISS TO INCLUDE
EXHIBIT 18

e e N e e S M e e N NS

The Plaintiffs Ronnie L. Douglas, Erie J, Douglas, Jacqueline Walker, Donna Harding,

and Diane Brenda Spears would submit the following Supplement to Memorandum in Opposition

to Defendant’s Motion to Dismiss to include Exhibit 18,

Beaufort, South Carolina
July 23, 2020

Respectfully submitted,

MOSS, KUHN & FLEMING, P.A.

By:_s/James H. Moss

James H. Moss, Esquire

SC Bar #4220

1501 North Street

Post Office Drawer 507

Beaufort, South Carolina 299010507
Telephone: (843) 5423373
Facsiimile: (843) 524-1307
ATTORNEYS FOR THE PLAINTIRFS
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STATE OF SOUTH CAROLINA
COUNTY OIF BEAUFORT

Kevin Holmes,
Plaintiff,
V.

The Istates of Clinton R. Douglas and Susie M.
Douglas;  John Doee and Richard Roe, as
Representatives of all Heivs and Devisees of
Clinton R, Douglas and Susie M. Douglas, and
all persons entitled to claim under or through
them; also, all other persons or corporations
unknown claiming any right, title, interest in or
lien upon the real estate described herein, any
unknown aduits, whose true names ave
unknown, being as a class designated as John
Doe, and any unknown infants, persons under
disability, ov persens in the Military Service of
the United States of Americs, wlhose true names
are unknown, being as a class designated as
Richard Roe; ivic J. Douglas; Ronnie L, Douglas;
Jdacqueline Walker; Domna Harding; Brenda
Speavs; Darrell Douglas;

Defendant{s).

INTHE COURT OF COMMON PLEAS FOR
THE FOURTEENTH JUDICIAL
CIRCUIT

MOTION TO VACATE FORECLOSURE
JUDGEMENT AND NOTICE OF SALE

CASE NO.: 2018-CP-07-00831

Comes now the Plaintiff, Kevin Holmes, by and through undersigned counsel, and heveby files

his Motlon to Vacate the Foreclosuve Judgment and Notice of Sale, as it was inadvertently entered on

April 9, 2619,

Beaufort, S8C
April 10, 2019
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fsf Laura A, Gresg

Laura A, Gregg, Faq., SC Bar No. 100531
GREGA LAaW FIRM, LLC

P.O. Box 601, Port Royal, SC 29935

P: (848) 605-6566
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Transcript Request Form

Pursuant (o Rule 207 and 607 of the Soulh Carolina Appellate Comt Rules, the transeribeed paper copy is
(he officlal recoxd of court proceedings. You miay request a lranseript by completing this form and emailing
it to the Courl Reporter and to Soulh Caroling Court Adminis(eation at fransovipls@sccouris,org, Click here
fur instructions on how lo find the courl reporlet’s email aud mailing addrosses, Onee the cowrl reporler
recoives your request, it will be processed pursuant fo Rute 207 and 607 of the SCACR, Rule 607(h) governs
the fees for transciipts, which arc not provided for free or at reduced rates to nny party, Ploase send by mail
a money order or certlfied bank check (o the courl reporter in order to obtain the transcript, Some cowt
reporlers may aceepl personal checks, Please cheok with the court reporier Lo see i this option is available,
Onee your request is recelved, you will recelve a copy of this form with the bottom portion completed.
Please promptly submit your payment in order for the transcripl to be provided, If you need o eancel tho
transoripl request for any reason, you are responsible for paying for the pages of the transeript thal have
already been compleled at the time of tho conceliation,

Requestor’s Information
Full Name Plione Number Euail Address
James . Moss 843-524-3373 jim@uiossandkubn.com
Malling Address Clty State Zip Code
P.O. Drawer 507 Beauforl SC 29901

Transcript Information
Doeked Numbey Cago Caption (Lo, State v, John Doe or Smith v, Smith)
2019-CP-07-01995 Ronnie Douglas et ol v, Kevin Holmes
Date(s) of Procecding Cirenit PJ County
07/22/2022 Tamily [] Beaufort
Presiding Judge Expedited Yoy X
Honorable Ik, Fervell Cothran, Jr, No []
Court Reporter(s) Opposing Counsel
Loralue Hatrls, DCRP Jacob Hughes, Samual S. Svaling, snd Lawrs

// . Gropp
Y e
7,

Requestor?’s Signature:
(Dyped nane witl serve g

Date: 08/02/2022

Note! If you ave ordetfng a transeript pursuant to Rule 207(a)(1), SCACR, you must confemporancously
furnish all patties, the'Office of Com?t Administration, and the clerk of the appellate court willi copies of
nil correspondence with the court reporter,

For Court Reporter Use Only

Tull Nawe Date Recelved Enail Address

Notice of Egthnate to Requestor Party

Date: Number of Papes: Estimated Anount

Mailing Addyess for Payment Citly State Zip Code

SCCA 800 (1/2019) 617




SVALINA LAW FIRM, P.A.

ATTORNEYS AT LAW
186 SeA ISLAND PARKWAY
PosT OFFICE DRAWER 1207
UELS. SVAL
gigUEL i' Z“:’AL]III:I: BBAUFOR'F, SouTH CAROLINA 29901 JACOB M. HUGHES
(1915 - 2013) TBLEPHONE: (843) 524-0333 = PaX: (843) 524-4233 ASSOCIATE

EMAIL: Jacob(@svalinalawfirm.com

June 27, 2022
V1A ELECTRONIC MAIL

The Honorable R. Ferrell Cothran, Jr,
Circuit Court Judge

Post Office Box 32

3 West Keitt Street

Manning, South Carolina 29102
RCothranSC@sccourts.org

Re:  Ronnie L. Douglas et al, v. Kevin Holmes
Civil Aetion No.: 2019-CP-07-01995

Dear Judge Cothran:

On July 22, 2022, the Court heard oral argument regarding Defendant’s Motion for
Summary Judgment in this matter. At the conclusion of the summary judgment hearing, the
Court atlowed Plaintiffs’ counsel ten (10) days to supplement any information relevant to the
issues raised at the hearing, after which point the Court would rule,

I am wiiting in response to Plaintiffs’ counsel’s comespondence, dated today,
supplementing the Form 4 Order denying Defendant’s Motion to Dismiss, entered July 28, 2020,

First, at the summary judgment hearing on July 22, 2022, the Cowt well understood the
proecedural posture of this action and was not “of the opinion that th(e] case had been dismissed.”

Furthermore, at the summary judgment hearing, the Cowt specifically considered the
order that Plaintiffs’ counsel supplements, As the Court observed during the hearing,
Defendant’s Motion to Dismiss was made pursuant to Rule 12(b)(6), SCRCP, and a decision
denying the motion rendered accordingly. See United Educ. Distribs, LLC v. Educ. Testing
Serv.,, 350 S.C, 7, 13, 564 S.E.2d 324, 328 (Ct. App, 2002) (“A ruling on a motion to dismiss a
claim pursuant to Rule 12(b)(6), SCRCP, must be based solely on the allegations set forth on the
face of the complaint,”),

Finally, the Order denying Defendant’s Motion to Dismiss is not relevant to the issues
raised at the summary judgment hearing, nor responsive to the Court’s instructions. Therefore,
there is no basis to reschedule Defendant’s Motion for Summary Judgment, as this matter was
duly and properly heard.
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Letter to Judge Colhwan
July 27, 2022
Page 2

Following the expiration of time allowed by the Coutt, we would respectfully request that
the Court issue its ruling,
Thank you.
With kindest regacds, I am
Sincerely,

SVALINA LAW FIRM, P.A,

ety 1

Jacob M. Hughes

ce:  James H. Moss, Esquire
Laura Alliman Gregg, Esquire
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LAW OITFICES

MOSS & KUHN, P.A.

JAMES ¥, MOSS
. FRED XUIN, JR. E501 North Street, P Q. Dirasver 507, Beaufort, South Carolina 2990 L0507
TELEPHONE: 843-524.3378
AKX 848-524-1802

July 27, 2022
Via Email Only

RCothranSC@sceourts.org

Honorable R. Ferrell Cothran

RE:  Ronnie L. Douglas, et al, V., Kevin Holmes
Case Number: 2019CP0701995

Dear Judge Cothran:

As yotut know, this matter was set before you on July 22, 2022, in Beaufort County on Defendant’s Motion
for Summary Judgment, Your Honor was of the opinion that this case had been dismissed by Judge
Jefferson. Your Honor asked me to provide documentation to show otherwise within ten (x0) days.

Enclosed is a copy of the Order denying the Defendant’s Motion to Dismiss that was entered by Judge
Jefferson in this matter on July 28, 2020, This very order is the reason that the Defendant filed a Motion
for Summary Judgment on September 15, 2021, and a supplement on June 15, 2022, You wili note that
the order infermation clearly states, “This Order does not end the case.”

The e-filed documents in this case show the progression of filings since this Order, They include the
Defendant’s Motion for Summary Judgment as well as a Scheduling Order filed on November 9, 2o21. If
this case was dismissed there would not have been a need for these filings.

There is another case involving these parties and counsel that is still pending under civil action number
2018CPo700831 which should not be confused with this case.

Please ask the Clerk to reschedule the Motion for Summary Judgment in this matter as soon as possible.

MOSS & KUHN, P.A,

James H. Moss

ke

Enclosure ;

C: Laura A, Gregg, Esquire
Samuel L, Svalina, Esquire
Jacob M. Hughes, Esquire
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RECEIVED

IN THE STATE OF SOUTH CAROLINA Aug 212023
IN THE COURT OF APPEALS

SC Court of Appeals
APPEAL FROM THE BEAUFORT COUNTY
COURT OF COMMON PLEAS
HONORABLE R. FERRELL COTHRAN, JR.
CASE NO.: 2019-CP-07-01995
APPELLATE CASE NO : 2022-001600
Ronnie L. Douglas,
Eric J. Douglas,
Jacqueline Walker,
Donna Harding, and
Diane Brenda Spears, Appellants,
VS.
Kevin Holmes Respondent.

CERTIFICATE OF COUNSEL

Pursuant to Rule 210(g) SCRAP, the undersigned Counsel for Appellants certifies that the Record
on Appeal contains all material proposed to be included by the parties and not any other material.

{/¥ames H. Moss

MOSS & KUHN, P.A.

1501 North Street

Post Office Drawer 507

Beaufort, South Carolina 29901

(843)524-3373 - Telephone

(843)524-1302 - Facsimile
Beaufort, South Carolina Email: jim@mossandkuhn.com
August 21, 2023

Attorneys for the Appellants
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