From: Shealy, Brenda

To: "kenmoffitt@scsenate.gov"; "johnhazzard@scsenate.gov"; "jessicagodwin@scsenate.gov";
"glambert@governor.sc.gov"; "tlimehouse@governor.sc.gov"; "eshedd@governor.sc.gov";
"mburnette@burnetteshutt.law”; "kmcdaniel@burnetteshutt.law"; "glefever@burnetteshutt.law";
"bcook@scag.gov"; "esmith@scag.gov"; "thomashydrick@scag.gov"; "josephspate@scag.gov";
"catherine.humphreville@ppfa.org"; "kyla.eastling@ppfa.org"; "csacerdote@reprorights.org";
"patrickdennis@schouse.gov"; "rsh@rshpa.org"; "mcooper@crowell.com”; "hannah.gelbort@wilmerhale.com";
"kimberly.parker@wilmerhale.com"; "jyunus@reprorights.org"; "cmills@spero.law"

Subject: Planned Parenthood, et al. v. State of SC
Date: Tuesday, August 29, 2023 2:12:00 PM
Attachments: 2023-000896 Order.pdf

Dear Counsel:
Attached is a copy of the order of the Court issued on the Petition for Rehearing in the
above case.

Thank you,

Brenda F. Shealy

Chief Deputy Clerk

South Carolina Supreme Court
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The Supreme Court of South Carolina

Planned Parenthood South Atlantic, on behalf of itself, its
patients, and its physicians and staff; Katherine Farris,
M.D., on behalf of herself and her patients; Greenville
Women's Clinic, on behalf of itself, its patients, and its
physicians and staff; and Terry L. Buffkin, M.D., on
behalf of himself and his patients, Respondents,

V.

State of South Carolina; Alan Wilson, in his official
capacity as Attorney General of South Carolina; Edward
Simmer, in his official capacity as Director of the South
Carolina Department of Health and Environmental
Control; Anne G. Cook, in her official capacity as
President of the South Carolina Board of Medical
Examiners; Stephen I. Schabel, in his official capacity as
Vice President of the South Carolina Board of Medical
Examiners; Ronald Januchowski, in his official capacity
as Secretary of the South Carolina Board of Medical
Examiners; George S. Dilts, in his official capacity as a
Member of the South Carolina Board of Medical
Examiners; Dion Franga, in his official capacity as a
Member of the South Carolina Board of Medical
Examiners; Richard Howell, in his official capacity as a
Member of the South Carolina Board of Medical
Examiners; Robert Kosciusko, in his official capacity as
a Member of the South Carolina Board of Medical
Examiners; Theresa Mills-Floyd, in her official capacity
as a Member of the South Carolina Board of Medical
Examiners; Jennifer R. Root, in her official capacity as a
Member of the South Carolina Board of Medical
Examiners; Christopher C. Wright, in his official
capacity as a Member of the South Carolina Board of
Medical Examiners; Samuel H. McNutt, in his official
capacity as Chairperson of the South Carolina Board of
Nursing; Sallie Beth Todd, in her official capacity as
Vice Chairperson of the South Carolina Board of





Nursing; Tamara Day, in her official capacity as
Secretary of the South Carolina Board of Nursing;
Jonella Davis, in her official capacity as a Member of the
South Carolina Board of Nursing; Kelli Garber, in her
official capacity as a Member of the South Carolina
Board of Nursing; Lindsey K. Mitcham, in her official
capacity as a Member of the South Carolina Board of
Nursing; Rebecca Morrison, in her official capacity as a
Member of the South Carolina Board of Nursing; Kay
Swisher, in her official capacity as a Member of the
South Carolina Board of Nursing; Robert J. Wolff, in his
official capacity as a Member of the South Carolina
Board of Nursing; Scarlett A. Wilson, in her official
capacity as Solicitor for South Carolina's 9th Judicial
Circuit; Byron E. Gipson, in his official capacity as
Solicitor for South Carolina's 5th Judicial Circuit; and
William Walter Wilkins III, in his official capacity as
Solicitor for South Carolina's 13th Judicial Circuit,
Defendants,

and

Thomas C. Alexander, in his official capacity as
President of the South Carolina Senate; G. Murrell Smith
Jr., in his official capacity as Speaker of the South
Carolina House of Representatives; and Henry
McMaster, in his official capacity as Governor of the
State of South Carolina, Intervenors-Defendants,

Of whom Henry McMaster, in his official capacity as
Governor of the State of South Carolina; G. Murrell
Smith Jr., in his official capacity as Speaker of the South
Carolina House of Representatives; Thomas C.
Alexander, in his official capacity as President of the
South Carolina Senate; the State of South Carolina; and
Alan Wilson, in his official capacity as Attorney General
of South Carolina, are Appellants.

Appellate Case No. 2023-000896





ORDER

After careful consideration of the petition for rehearing, the Court is unable to
~ discover that any material fact or principle of law has been either overlooked or
disregarded. The petition for rehearing is therefore denied.
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Because I adhere to my dissenting opinion, I would grant the petition for rehearing.
Although the Court has voted to deny the rehearing of Respondents' facial
challenge to the constitutionality of the 2023 Fetal Heartbeat and Protection from
Abortion Act and Respondents' alternative request to allow a belated consideration
of an as-applied challenge, nothing prevents Respondents from expeditiously filing
a new complaint asserting an as-applied challenge to the constitutionality of the
Act, along with a petition to hear the case in this Court's original jurisdiction
pursuant to Rule 245 of the South Carolina Appellate Court Rules.

CJ.

Columbia, South Carolina
August 219 , 2023
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Kenneth M. Moffitt, Esquire
John Potter Hazzard V, Esquire
Jessica J Godwin, Esquire





William Grayson Lambert, Esquire
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