STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF MCCORMICK ) ELEVENTH JUDICIAL CIRCUIT
)
Bryantavious K. Murray, ) C/A NO. 2018-CP-35-00074
)
Plaintiff, )
)
VS, ) ORDER
)
Lt. Geoffrey Rice, Lt. Ronald Cook, Lt. )
James Thompkins, Sgt. Jeremy McCary, ) Ty
Major Frank Mursier, Joseph Stevens, ) ‘RECEIVE
Leroy Cartledge, Vera Courson, and )
South Carolina Department of ) AUG 21 2023
Corrections, )
SC Court of Appeals
)
Defendants. )

!

This matter is before me on Defendant South Carolina Department of Corrections’
(hereinafter SCDC) Motion to Dismiss. A hearing was held on this matter on July 17, 2023 at
which time Steven M. Pruitt appeared on behalf of Defendant and Plaintiff appeared pro se. For
the reasons discussed below, the Court grants Defendant’s Motion and dismisses Plaintiff’s action.

Plaintiff filed this action alleging employees or agents of Defendant used excessive force
against him on April 8, 2016. Plaintiff filed this action on August 28, 2018, but Defendants were
not served. On February 1, 2019, the Court mailed Plaintiff a Dormant File Notice in which
Plaintiff was instructed to file ““an appropriate motion or Affidavit of Service” within 10 days or
his action would be dismissed. There is no indication in the Court record that Plaintiff filed a
motion or affidavit of service. On February 25, 2019, the Court issued an Order dismissing
Plaintiff’s action for failing to serve Defendants. Plaintiff then filed a letter and additional
materials, including the Complaint, in April 2023. One copy of the Complaint was delivered to the

SCDC General Counsel on May 25, 2023 by the Richland County Sheriff’s Department.
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Defendant moved to dismiss first on the basis that Plaintiffs action was previously
dismissed. The Court agrees. As stated above, an Order waé issued on February 25, 2019
dismissing Plaintiff’s action. As Plaintiff’s action has been dismissed by prior Order of the Court.
Plaintiff cannot continue ;o pursue this action and Defendant’s Motion to Dismiss is granted.

Defendant also moved to dismiss Plaintiff’s action because it is barred by the two-year
statute of limitations found in the South Carolina Tort Claims Act. South Carolina-Code Ann. §15-
78-110 (Supp. 2021). Section 15-78-110 of the South Carolina Code states “[e]xcept as provided
for in Section 15-3-40, any action brought pursuant to this chapter is forever barred unless an
action is commenced within two years after the date the loss was or should have been discovered
...." South Carolina Code Ann. §l§-78-| 10 (Supp. 2021). Plaintiff in his Complaint claims that
the incident which is the subject of his claim occurred on April 8, 2016. According to Court
records, Plaintiff initially filed this action on August 28, 2018, more than four months beyond the
two-year statute of limitations. Therefore, Plaintiff’s action is barred by the two-year statute of
limitations found in the South Carolina Tort Claims Act and is dismissed.

Only Defendant SCDC has appeared in this action and this Motion was filed only on behalf
of Defend;':mt SCDC. The Court wéuld note that there is no evidence in the record that the
remaining Defendants have been served. The Court finds that the grounds for dismissal discussed
above would apply to all Defendants and based on the above, Defendant’s Motion to Dismiss is
granted and Plaintiff’s action is dismissed as to all Defendants.

IT IS SO ORDERED.

The Honorable R. Lawton McIntosh

, 2023
McCormick, South Carolina
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. By-signing my name below, I'ar}l asking the Pin‘aﬁcia!-‘Accounting-Orﬁce of the South Caroligy ~- .
Depamqenr of Corrections to complete this report, I accordance with SC Code of Laws §24. o
27-100 and 150, I authorize payment of the fu]j filing fee, If I have insufficient funds in my .
accountat this time to pay the court’s fisll filing fee, I authorize SCDC to deduct thei‘-'nitial and
subsequent payments until payment is completed. ' o

ﬁ-’?’MATE TRUST FUND' ACCOUNT REPORT. * ... - Ao f
or SOUTH CA’R‘QLIN’A’COURTFILINGFE&S"A e HYpd)

SCDS-FiEANC

B

r
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I' plan to file this action in the SC County of ﬁ[ﬁ ,U[/k‘fﬂ[ Jdu/h ///7‘]//;\%

/ ——t .

The section beloiy is Jor SCOC - financial Accmmu'ng Branch ‘.} wse ONLY,

(1) Total deposits to inmiate’s account for ' ;
preceding six months’ period*......... . . ST | ,,@/
(2) Tweaty percent {20%) of line 1 ........ 3 ’/Q/
(3).  Account balance - curre;]t date ........... — e ) | _ ’g |
(4)  PAYMENT AMOUNT ** e .
R

**NOTE to COURT: If payment is for partial fee, Court must notify SCDC once case js
accepted and filed. Send notice with case # and balance owed to address below, SCDC will
NOT process any additional payments until notification is received from Court.” :
o . South Carolina Depariment of Corrections. - W \ I V F

. . o Financial Accounting - Room 234 RECE T

' . POBex21787 . -
' - Columbie, SC 292211787 FEB'2 7 2018
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STATE OF SOUTH CAROLINA )

county o Ik 3  IN'THE COURT OF COMMON PLEAS
) _
ﬁ«}yzﬁﬂé}w’m Mipiiey )
v Plaintiff ) RETURNOF THE CIVIL APPEAL
Vs. ;
SCDC,hal, %pﬂ// | (ucsy )
)
Defendant(s) )
This matter is on appeal from the Magistrate Court of ,@_‘éfﬁd fg{aﬁ,&é’ County South Carolina,
the Honorable M/’ ,M&M Presiding Judge.
The Plaintiff filed a (an) it ANC Slgtia s on J - 3:) J- D?(," / & | \

against the Defendant(s) alleging the following: // A 0/) /)(,fp NP i“]\)/N _@/ (L‘,_)
U/ 74”{;/(}’ Z/W A et 4 /ﬁ’cfﬂt’f{{e

served the Defendant on - S5-d% 223

7 ?, (j]] G / oy . The Defendant answered on JW)Q [9- &‘5’)12
stating: g(/ﬁf / .’9\ &Oag fJ#) 7;/](/(0 f b/\li?@ "\);4%"/51 //&'7 .,éijg / "J
pad ficbin BT Levn roceles sind Shull b ‘f/wft Jus’ il SN,

The Defendant filed a counterclaim on d"! ¢ jil ! ( ) . The matter was heard / / / 7// (,i,

on '7’ ' r} ” 840 O\ . The ruling was issued in favor of ﬁf}@/u,z f’f ! i@ 75:‘4{ écyffg/

on the claim the Court awarded the following: . /7 Z)/ 7 /ﬁﬂ ) c;/ (. Z’M;f{éj ,
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The Court ruled for the (‘4 G‘»@jc’am[f on the counterclaim, the Court awarded the following
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The proceedings were (Check Appropriate Box)

[D/B.ecorded electronically.
[D/Re&)rded by a court reporter.

Recorded in writing by the judge.

The Notice of Appeal was served upon the Court by 77 on _ 6/?) & / 67 ﬂ&7 )7

The jury list was prepared pursuant to S.C. Code Ann. (Check Appropriate Box)(Answer if Applicable)

§ 22-2-80.  Selection of jury list for a single trial.
[] §22-2-90. Selection of jury list for scheduled terms of jury trials.

and the Plaintiff and Defendant(s) were given an opportunity to exercise challenges on

Kute 41¢h)

The Plaintiff called the following witnesses, and a summary of their testimony is attached.

L ‘ AN Oh/

2.
3. a.
5. 6.
7. 8.

9. 10. /\'4)/\)

The Defendant called the following witnesses and a summary of their testimony is attached.
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The Plaintiff made the following motions. A summary of the Plaintiff’s and Defendant’s position on
each motion and the Court’s ruling is attached.
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The Defendant made the following motions. A summary of the Plaintiff’s and Defendant’s position on
each motion and the Court’s ruling is attached.
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3. 4.
5. 6.
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The Plaintiff offered the following items into evidence.
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The Defendant raised the following objections to the items that the Plaintiff sought to introduce into
evidence:

L e lumed 2 ﬂow/m%{[t/m/ﬂfgmm
3. 4,

5. 6

7. 8

9. 10.

A summary of the Defendant’s and Plaintiff’s position and the Court’s ruling on the objection is attached.



The Defendant offered the following items into evidence:

[
.

/%ﬁl/ 0@4 CE’M

Nl - 2.
77(7%475 N Digniss) 4
| 6.

8

© N v W

10. NSO

The Plaintiff raised the following objections to the items that the Defendant sought to introduce into
evidence:
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A summary of the Plaintiff’s and Defendant’s position and the Court’s ruling on the objection is attached.

The Court issued the following Judgment o Lasn A gd Je

Lt uged LHIch ot bt Seen) (oot SapordhSackt_ 2ij¢liurce

Attachyopies of the items which are checked.

Summons and Complaint [] Other:
Summons and Claim and Delivery
Landlord-Tenant Rule to Show Cause

Answer

Counterclaim

Judgment -
Writ of Ejectment -
Order
Jury List
List of witnesses and a summary of their testimony.
- List of motions, a summary of the parties positions and this court’s ruling.
List of items offered into evidence, a summary of objections, and court’s ruling.

Documents and exhibits put into the record.

Notice of Appeal.
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Mew Cose
STATE DFSOUI'HGAROLINA_ S:Asmm &O‘%COE{S '14/

COUNTY OF MCCORMICK
IN THE COURT OF Conmon kg 28 F &b or souTH carROLINA

w‘bmmwcau; ey 450D C

DEPENDANT(S)
CHECK ALL THAT APPLY:

RE: INMATE FILING OF CIVIL SUITS:

{ ) THEPLAINTIFF, AN INMATE WITH THE SOUTH CAROLINA DEPARTMENT OF
CORRECTIONS, (HAS/HAS NOT) COMPLIED WITH SECTTON 24-27-100,

{ )} THE CLERK OF COURT JS HEREBY ORDERED (TO FILE/NOT TO FILE) THE WITHIN
ACTION.

THE SCDC SHALL DEDUCT THE FILING FEE FROM THE PRISONER'S TRUST

CCOUNT PURSUANT TO SECTION 24-27-169 AND SEALL FORWARD THE FUNDS TO THE
CLERK OF COURT FOR MCCORMICK COUNTY, SQUTH CAROLINA. > 4,0/

anrest fw.
mwM.mm_&@w—&fL P
- . Y s oo

Chief Administrative Judge

y AN

/Attorney(s) for Plaintf Attarney(s) for Defendant
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