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CLOSING ARGUMENT - MR. GRANTLAND
(WHEREUPON, THE PROCEEDINGS FOR FEBRUARY 2, 2023

CONCLUDED AT 3:16 P.M.

THE FOLLOWING WAS HAD ON FEBRUARY 3, 2023 OUT OF
THE PRESENCE OF THE JURY.)

THE COURT: Everyone ready? Okay. Bring in the
Jjury.

MS. GOLDING: Before the jury comes, yesterday
evening Taylor sent an e-mail to Margaret about another
change.

MS. VOEGEL: Just to add "do we find for the
plaintiff, yes or no."

THE COURT: We don't want to add (laughing).

MS. VOEGEL: Just for each cause of action, for
so breach of contract, breach of contract with
fraudulent intent, conversion, left the conspiracy the
way you had that, and then added just acquiescence.

THE COURT: I'm just going to leave it like it
is. Less is better.

(The jury enters at 9:48 a.m., and the
following is heard in the presence of the jury.)

THE COURT: Plaintiff is recognized foreclosing
Statement.

MR. GRANTLAND: Thank you. May it please the
Court?

Good morning, ladies and gentlemen. On behalf of

ROA 00891
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CLOSING ARGUMENT - MR. GRANTLAND
Marshall Griffin, his family, I truly want to thank you

for your jury service this week I. Know you are not
here by choice. You were picked. For better or worse,
you were selected, and I truly appreciate it. I think

we can speak for all of us that we appreciate your
service.

Trials, the word means what it says, and this has
been an unusual one. I think the first day we lost a
juror. I never even saw the guy. I think it was guy.

Second day we had my senior statesmen,
Mr. Brittain, feeling bad. And then the third day he's
laying out in the waiting room. I think he's feeling
better, but I lost him. Thank God for Crawford. But
it's been a trial, and we appreciate you hanging with
us.

But this is particularly a trial for Marshall.
It's been a trial since 2018 when rules -- when an
e-mail was sent out that was untrue, saying things that
were untrue.

It was a trial for him in 2019 when they created
rules that changed how he has used his condo since 1995
and how his uncle used it since '83.

It's been a trial for him when they took his

Turtle tile, when they took his furniture. I mean,

it's been a long trial for him up until we got here

ROA 00892
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CLOSING ARGUMENT - MR. GRANTLAND
today.

All we wanted -- all Marshall has wanted is to
put his case before a jury of impartial people, who
don't know any of us, and let you decide. Let you
decide whether his private outdoor space that has been
private since 1983 belongs to the unit, or whether a
group of men with an agenda can change the rules or add
rules and take it away from him. That is really the
issue you have before you today.

The most important issue for Marshall is his
privacy. Is this area that's been private since 1983,
that he's been taking care of since 1995, is it not
common, or 1is it common where these folks can control
it? That's what you have to decide.

Let's start at the beginning. This is the condo.
Every condo has a master deed.

Can you all see this?

Ms. Golding said it was "the Bible." I'm not
going to go that far. I appreciate the comment, but,
you know, I like what Mr. White said. He said the
master deed is written by lawyers for lawyers to argue
about later. But it was signed by Bobby Griffin,
Marshall's uncle. His John Hancock is on this
document, and who in the world would think that the man

who developed this would want to have his all glass

ROA 00893
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CLOSING ARGUMENT - MR. GRANTLAND

condominium surrounded like a parking lot or like a
swimming pool for everyone else to walk around and see?
It makes no sense.

There are lots of words in this master deed.
Rooftop penthouse is described as a dwelling. There
are things that are common and not common. Nowhere in
this deed are you going to see the word that "terrace"
is common. You are not. And, you know, you are not
going to see that the tenth floor elevator is common.

But what is important to Marshall is, you know,
this paragraph: "As to each dwelling" -- because he
certainly has a dwelling -- "and all balconies adjacent
to each dwelling, including the railing, are part of
the dwelling and not common."

Only lawyers would parse over "balcony" versus
"terrace." They are the same. They are synonymous
with each other. "Balcony," "terrace," "deck," they
are all the same.

(Photographs are published to the jury throughout
Mr. Grantland's closing.)

I mean, again, I'm asking you to use common
sense. Since '83 his space between the dwelling and
the railing has always been private, just like everyone
else. He has been -- and particularly from 1995 to

2019, it was part of the dwelling. He treated it as

ROA 00894
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CLOSING ARGUMENT - MR. GRANTLAND
part of the dwelling. I mean, look at it. Does it

look 1like it's supposed to be common? There are no
bathrooms up there like the swimming pool. Does it
look 1like a balcony or porch and an all glass
penthouse, or does it look like it's supposed to be
common?

Marshall has maintained this, and he had a

maintenance man who is billing a hundred dollars every

week for the last 20 years. He has a landscaper taking
care of the plants for over 20 years. He's paid for
the electricity. You know, the lights to the -- all

the lights out on these planters, the switch is inside
the penthouse. And they want to say this is common for
any of the -- for Mr. Aguino and his family and guests
to use? I mean, that makes no sense.

Again, I ask you -- the judge will tell you to
use your common sense, and I'm asking you to use your
common sense. Is this a balcony, or is this supposed
to be common for everyone to use?

Again, I mean, it is a beautiful view. I can
understand why they want to control it. I understand
why they would like to go up there and have a party or
have lunch, because it is a gorgeous view of North
Myrtle Beach.

I mean, everyone at Shoreham Towers has their own

ROA 00895
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CLOSING ARGUMENT - MR. GRANTLAND

private outdoor space. The problem for Marshall,
unfortunately, is Mr. Aquino was below him, and he
didn't like renters. He didn't like renters moving
chairs. He didn't like children running and playing
corn hole, listening to music. The biggest part for
Marshall is Mr. Aquino was down here, and he didn't
like renters.

But everyone -- everyone has private outdoor
space. Does it look like it is supposed to be common
for them to control, or does it look like it belongs to
the penthouse? Again, use your common sense.

Again, this is from the kitchen table or the
dining room, the eating area looking out. When you
look out that sliding glass door, does it look like a
balcony, or does it look like it's supposed to be
common for everyone to see?

Do you think Ms. Peck when she and her girlfriend
from Charlotte come down, do you think they want to sit
down and have breakfast in the morning and see
strangers they don't know sitting outside? I mean,
that's what they would allow if they had their way. Or
is this supposed to be private? I mean, common sense,
ladies and gentlemen.

Oh, Marshall doesn't pay his fair share. You

heard that Marshall doesn't pay what he's supposed to

ROA 00896
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CLOSING ARGUMENT - MR. GRANTLAND
pay. This is the schedule in the master deed about the

assessments. You know Marshall pays -- he's "Rooftop

Penthouse," sp he pays 4.3 percent. The next bigger

one is 3.1, and 2.7, and it goes down from there. He's
always paid more because he has more. So the argument
that he doesn't pay what he's supposed to pay -- and

you can get people fired up when you say they don't pay
what they are supposed to pay and they are cheats, but
he's always paid more than everyone else.

He doesn't pay his square footage, you heard
that. He's not paying what I pay. You know, we've
done our due diligence, and he hasn't paid what we pay.
Yeah, well, he's taken away a lot of expense from this
HOA over the years. He's maintained it over 20 years
with Rich Joes. Rich Jones tells he's painted the
planters, replaced the light bulbs on the planters,
cleaned, done all kinds of things that the HOA has not
had to do. This is Marshall's expense, not the HOA's.

Rich said the HOA people don't even go up there.
Why? Because it is maintained by Marshall.
Landscaping, plants, planters for over 20 years.

That's $80,000 according to Mr. Crossland.

The electricity for the terrace and elevator

lobby for over 20 years, it's been paid by him.

They've never said, hey, we think this is common.

ROA 00897
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CLOSING ARGUMENT - MR. GRANTLAND
We're going to take your electricity bill. They took

his furniture, but never took his electricity bill.
This is all paid by Marshall and not paid by them.

I mean, so any argument he doesn't pay is silly,
because he's been paying since he has owned the place,
and he's been paying because it is his responsibility.
It is his private space.

You know, this building has a history. A history
that no one considered when they came up with their
rules. I mean, this is in 1992. 1992, you all might
have been in Horry County, but none of these folks were
in Horry County. The Griffins were in Horry County.
Uncle Bobby was in Horry County. In 1992 this building
had rules. They had minutes. 1992, Jim Pike, the
attorney responsible for the master deed, said that the
area around the top penthouse will be handled the same
as other balconies.

What else do you need to hear, ladies and
gentlemen? You heard from an attorney that they hired
to rubber stamp their idea, who was kept in the dark.
But, you know, in 1992 it was said by this Shoreham
Towers board that that area would be treated just like
balconies were. It looks like a balcony, and he
treated it like a balcony. Always treated as his

private space.

ROA 00898
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CLOSING ARGUMENT - MR. GRANTLAND
'97, Marshall tells you they have a fight about

the planters. They want to concrete over them, and he
thinks that is a bad idea. It is going to put a lot of
water on the deck. So he's going to start paying for
maintaining them, and he did. I mean he's paid for the
dirt and paid for the plants. He's done everything he
can to be a good steward, to work with this board.
Since '97 that's been his responsibility -- or he's
certainly tried to make it his responsibility.

2001, this is 22 years ago. I mean, I don't know
where you were 22 years ago, but 22 years ago this is
what they say about the penthouse balcony. He's
responsible for having dirt and vegetation removed.

Ms. Daniel, on the board, reminded to contact McMillian
Realty prior to entering the penthouse balcony area.
Only lawyers would say it is not a balcony, can't be
treated like a balcony. You know, terrace, balcony, it
doesn't matter. It was his private space. They called
it a balcony in 2001 because it was private like
everyone else's space was private.

October of 2001, you know, they are working on
the HVAC systems. They have to go over the planters.
Marshall told you he paid for a platform. It was not
metal. It was wood, but he paid for a platform for the

contractors to work -- to walk around the planters, so
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everyone could safely do their job, no problems.

Why did he do this? They say, oh, this is
common. He had no business messing with this. He did
this in 2001, over 20 years ago, because it was his
responsibility, because he was trying to be a good
steward.

2016, couple of these folks were on the board
then. What did they call the rooftop penthouse area?
"Rooftop penthouse and look at coating on the deck area
that serves also as a deck of the rooftop penthouse."

So it was deck, a balcony, a terrace, but it's
always been his private space. No one up until 2018
said it was anything different. ©No gquestion.

So your first question on your verdict form is
real simple. Is the terrace, the planters, and the
elevator lobby, is it common for them to control, or is
it not common? I think it has been private and not
common as long as Marshall has owned it. Private and
not common when his Uncle Bobby lived there.

I mean, they changed the rules in 2019, ladies

and gentlemen. You can say, no, you can't do that to
someone. That is the first gquestion that you have to
decide: Is this common or not common? I think it an

easy ask for us to ask you to check the block that says

it is not common, because i1t never was common until
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2019.

But then on down in the verdict form, you'll have
to answer questions about damages. Was Marshall
damaged? Is he entitled to any money from these folks?
From Marshall's perspective, it is not about money. It
is about his privacy. It is about having what's always
been private, remain private.

But if you are inclined to award damages, you
have a reason to award damages. You have a reason
based on what this board, particularly Mr. Aguino, did.
And it starts with him. The first shot of this war was

in October of 2018. He writes that Marshall put down

Turtle tile. I mean, the first part is really
offensive. He's a violator of the master deed.
You know, my family, we're rule followers. We

don't like to be called rule violators. Right from the
get-go, Mr. Aguino called him a rule violator of the
deed. Put down his Turtle tile. You know, Mr. Aguino
already had ruled. He already decided and convicted
Marshall that his balcony was not common, and his
balcony was not private. It was all common, and it
belonged to him.

So you heard Mr. Agquino's testimony. He's right
below. He doesn't like renters moving chairs. He

doesn't like renters playing corn hole. He doesn't
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like kids running around. He started this to get
control of that, of the balcony above him. So he
criticized Marshall putting down Turtle tile, which
Marshall did to protect the roof membrane and make it
easier for people to walk.

He said he is violating the master deed by
converting a common element of the roof into his own
private atrium. I mean, he's telling all the other
board members that Marshall is taking something away
from them.

This is what he is talking about. This is the
outdoor kitchen. This goes to the trash chute. Mr.
Aquino says Marshall took it over. It is in his unit.
The only way you can get into this unit is through the
sliding glass doors. That was blatantly false. But he
said, no, Marshall is violating the deed. How? By
having some chairs and by putting something on the wall
there? That again is another arrow he threw at
Marshall. Another bullet he shot at Marshall to get
the board to say, you know, Marshall is a rule
violator.

He goes on to say he's added personal furniture.

This i1is his beef. He's added personal furniture. He's
created a nuisance for the owners of PH2 and PH3. He's
PH2. PH3 is a fellow named Mr. Sullivan, who 1s over
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in North Myrtle Beach right now, and he did not come to

court because he and Marshall don't have any problems
with each other. You never heard from Mr. Sullivan.

It's interesting to me that he just doesn't say I
think this is a nuisance, this bothers me. He says it
created a nuisance for owners of PHZ and 3. Is that a
-- I mean, yeah, he thinks it is a nuisance, and he's
the only one of the 39 unit owners who thinks Marshall
is a nuisance.

Again, he wants to control what happens above
him. Marshall had furniture since '95. He's replaced
some, added some, got rocking chairs for Ms. Peck, you
know, and it is all in violation of the deed. I mean,
this is, again, the beginning -- this is why we're here
today, telling things to others that are absolutely not
true.

He talks about signs. Marshall said he put up
signs, HOA put up signs. It was all for safety. He
says he installed keypad locks. I think it is all
clear that the board put the keypad locks on long
before Mr. Aquino wanted to blame Marshall, but this is
untrue.

Marshall had the tenth floor elevator button
changed to a keylock. Again, Marshall is a sneak. He

is cheating everyone to promote himself. I mean, this
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is not true. Now it's been a keylock from the very
beginning. The rest of the board members acknowledged
that. It is blatantly false.

Why did we sue them for breach of contract with
fraudulent intent? That means they broke their
agreement with Marshall by creating these rules. Broke
it based on lies, based on things not true, and it is
right here in the e-mail, the misstatements and
untruths that Mr. Aguino made against Marshall.

The last paragraph really offends me. Marshall
did all of this for his own financial gain and
enrichment at the expense of the HOA. What did the HOA
spend? You know, I mean, Marshall has been taking care
of the balcony and paid for the plants for over 20
years.

I said what was the expense to the HOA? Oh,
there wasn't an expense. Again, you make someone out
as a cheat, a thief, you know, that creates ill-will.

I mean everyone turns Marshall into a target, which is

what he did.

Then Mr. Tackett. His e-mail was important to me
for a couple of reasons. Number one, he tells you what
Marshall is in relation to the rest of the board: He

is the target.

Number two, he confirms that up to 2019 this
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balcony was always private. They never thought it was
common until Mr. Agquino's e-mail, and then they got the
ball rolling that Marshall is a cheat, Marshall is
taking advantage, and we need to fix him. We need to
change it. We need to take control. So this is the
e-mail from February of 2019.

We also understand Richard Aquino is the
originator of the violations, and Marshall is the
target of the violations. You know, I was in the
Marines for four years. If you are a target, you do
one of two things: Run and hide, or you fight.
Marshall is not going to run and hide -- well, three
things: You can get hit, run and hide, or fight.
Marshall chose to fight. But make no mistake, he's

been the target. He is the target, and he was the

target in 2019. He's been the target ever since.
This goes on to so -- I'm pulling out some of the
words because they are important. "Tf this is to be a

common area where any person who occupies Shoreham
Towers can congregate and enjoy, this will be a service
that will be much more difficult to control." No joke.
No joke. You let everyone up there, it's the roof. If
you let the owners and guests up there, it will be
difficult to control. They said they didn't think it

was common before 2019. They had not considered it to
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be common.

"Once a common area decision is made." That's
because before 2019, it was private. Before 2019,
everyone treated Marshall's terrace like his own
private balcony, Jjust like everyone else had private
space. Only in 2019 do they say, no, we're going to
change 1it.

"Even if the roof is treated as a common
element." Again, they had not thought about it being
common until 2019. And you can't -- I mean, again, '83

to 2019, it was private. For Marshall, '95 to 2019, it

was private. For them to turn around and change it now
is not -- is unfair and clearly, clearly unfair for
Marshall.

This shows that they never thought it was common
until Mr. Aguino got the ball rolling.

"We would like to discuss your thoughts, avoid
litigation while complying with documents that appear
mirky, at best." Avoid litigation? I asked Mr. Roy,
Did I ask if we can sit down and meet? Yes, you did.
Did the board agree to sit down and meet? No, I
couldn't get the board to budge to sit down and meet.
Was there one person in particular that was difficult?
Yes, Mr. Aquino.

Ladies and gentlemen, we're in front of you right
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now because of 2019 they wouldn't talk to us, okay. I

mean, we are all trying to be neighbors in this

condominium. But we are in front of you because they
would not talk to us. You can't have a dual. We can't
have it out in the streets. All we can do is come to

court, and I'm thankful we're here.

So they come up with rules in 2019. Mr. Aguino
is not happy with the renters moving furniture, making
noise. We're going to control it. And that is
ultimately what it is all about, controlling the above.
Controlling the terrace so Mr. Aquino has his privacy,
has no more nuisances.

You have seen these rules, and I know you are
tired of looking at them, but this is asinine. I mean,
I can't believe they say it is in Marshall's best
interest to close the balcony, close the terrace off,
his private balcony, from 10:00 p.m. to 8:00 a.m.

I asked Mr. Aquino if Marshall is out having a
cup of coffee at 7:00 -- well, if it comes to the
board, we may have to talk about it. I mean, they put
the same rules of the pool on Marshall. I mean, 1is
that fair? Does that seem at all fair to you? Who
would want to stay in a place that is all glass and you
can't go outside and look at the ocean before 8:00 or

can't look at the moon after 10:00°? Who would want to
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stay in a place 1like this?

8:00 to 10:00 it is open and accessible to all
unit owners and their family and invited guests. So
Mr. Aquino wants to have lunch with the family on the
balcony and look at the ocean, they can do it. They
want to have a cocktail party with family and guests at
6 o'clock on Marshall's balcony, they can do it.

And Marshall -- you know in Mr. Tackett's words,
that is the penthouse problem. You don't like having
people out and about in front of your all glass
windows? That is a penthouse problem. The thing is,
it wasn't a problem until they made these rules.

Again, who would want a place as nice as
Marshall's penthouse if you know that at 8 o'clock
someone 1s going to be sitting outside reading their
paper or having breakfast, right outside?

Again, does this look like a balcony, or like it
is supposed to be common for everybody? Who would rent
a place when you sit down in the den, watch TV, and you
have people lurking around on the outside?

I think Mr. West said close the curtains. Who
wants to come to the beach -- when you come to the
beach, you want to see the beach. You don't want to
close the curtains and be in a cave. You know, their

response 1is close the curtains. Again, it was not a
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problem until they created these rules allowing
everyone up there.

The bedrooms, I mean, these are sliding glass
doors, ladies and gentlemen, that open up. It was
private from '83 to '1l9, and then they took it away.
The children's room. You know, I asked Mr. Giovino,
you got kids, grandkids? Would you put them in here
when there is a sliding glass door that opens up to a
common element? He wouldn't answer. I mean, what
parent -- who would rent this place if Marshall has to
tell them, well, there is not going to be any furniture
or pool furniture, and it's common from 8:00 to 10:00
for anyone to run around out there? He couldn't rent
it.

I mean, the bottom line is he couldn't rent it.
No one would want to be in an all glass house
surrounded by a common area for others to use. It is
not rentable, and no one would want to put their kids
where all they have is a sliding glass door out to a
common element.

Then he complains that Marshall is making noise.
Marshall's renters make noise, play corn hole, move
furniture. He convinces the board to make rules and
make it all common, rules that basically limit what

renters want to come.
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Again, use your common sense. Who wants to be --
who wants to rent a glass house where other people can
lurk around between 8:00 and 10:00? Not only do they
put out new rules, Mr. Roy, again, nice guy. I asked
him all we want to do is sit down and try to resolve
it. The board wouldn't go along with him. He says the
board will be putting out furniture to accommodate
eight people. Whoopee-do.

The board will be installing security cameras.

So we're going to put rules on you when you can go
outside, and we're going to put cameras on you so if
you are laying out in the sun, we're going to watch you
to make sure you don't violate any rules. Does that
make any sense at all, ladies and gentlemen? Who would
want to rent a place that limits you on when you can
walk outside and has cameras watching you, watching you
to make sure you don't violate the rules?

You know I -- he responded to me that because
they took up the Turtle tile and they had renters
falling. I sent a picture of someone who fell, because
it is so slippery.

So you have rules, security cameras. You are not
going to have renters. I mean, the VRBO business is
going to go down the tubes without -- under these

conditions.
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And then in May 2020, we filed suit. Once they

took the Turtle tile and say we're going to put cameras
up, we filed suit in 2019. We can't get to the
courthouse fast enough. We have Covid, and we're
trying to get here, but we can't.

But in May of 2020, you know, Mr. West writes

we're taking your furniture. You must remove the
furniture -- his furniture. You must remove it. We've
determined it is common. We don't care that you filed

a lawsuit to ask a jury to say whether it is common or
not. We've determined it is common, and we're going to

29th, and we're going to

take your furniture on May
put it in storage, and you have to pay the cost.

So we're taking your furniture, putting it in
storage, and you are going to pay for it. I mean, 1is
that -- does that sound at all like a good neighbor to
you? Ladies and gentlemen, the second greatest
commandment deals with being a neighbor. Were they
neighborly? I've never heard of such a thing.

This is -- and then in addition, you have a
safety survey report. That's a hoot. I mean, we sued
them, and they get a safety report in December saying
his chairs are unsafe. His chairs violate OSHA, but

this safety expert didn't look anywhere else. He only

had an hour or two. He went to Marshall's terrace,
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after we filed a lawsuit. That is just a ruse to get
-- that is just a ruse to hide behind to take control.

So they are taking his furniture, safety report.
You can't have your furniture 6 feet from the railing.
We can have our furniture 6 feet, because we have a
balcony, but you have a railing, you've had a private
balcony up until now, and we are telling you we're
taking your furniture, and what furniture we put up
there, you can't have it within 6 feet.

Who would want to rent this place? Not only
that, we're putting up signs that no furniture is to be
placed in this 6-foot, and if this is violated,
appropriate fines will be levied. So you have rules
that limit your use of the penthouse and allow them to
use it. You have cameras. You have fines. Who 1is
going to rent this place? Who would want to have to
deal with that drama?

Mr. West said we didn't fine anyone, but they
sent this to Marshall. How do you think Marshall felt
when they said we're going to fine you if anyone is
sitting within 6 feet of the railing. It is just mean.
Mean spirited. Bad faith. I mean, ugly. I don't have
the right words for it. But it is not the way to treat
a neighbor. It is not the way to treat someone who has

been there, whose family has been there since '83. He
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tried to be a good steward since '95.

This is a year after we filed suit, October 2020.
This is a letter from Ms. Clark, their agent. You all
have it and have seen it. But this is, again, a year
after we filed suit. She says, oh, your furniture is
unauthorized. It is in storage. You are not
responsive. Again, we filed suit a year earlier for
this very issue. You have to reimburse the HOA for all
costs associated with the removal of the furniture and
the storage fees. If you don't by October, we're going
to notify the storage facility and the contents will be
forfeited. They are gone. So we're getting rid of
your furniture.

I mean, you know, we couldn't get to the
courthouse fast enough. I wish we could have gotten
here faster. This is Jjust ugly and mean spirited.
They've already convicted Marshall as a rule violator
without his day of court. They took his furniture --
not only took furniture, but charged him for storage
fees and let it be forfeited after we already filed
lawsuit to bring it to you.

Then she also said, We're taking your plants

away. Our safety report that we've got after you filed
the lawsuit said this the vegetation is unsafe. It is
a safety issue. You heard from Bill Crossland. That
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is a nonsense. But they are going to take out his
plants and forfeit his furniture, and that is why we
got the restraining order. The only reason Marshall
had furniture and plants and privacy in 2021 and 2022
is because we had a restraining order.

You know, I assure you, if you all say this area
is common, the plants are going to be gone, the
furniture is going to be gone. It is their rules, no
guestion about it. The only reason they are there is
because we had to go to court to get a restraining
order.

This was just ugly conduct, ladies and gentlemen.
They met behind his back. They met and decided
automatically that it is not common without giving him
his day in court. They took his furniture, took his
Turtle tile, threatened to take his plants.

Whether it is breach of contract, or breach of
contract with fraudulent intent, or conspiracy, the
Judge will charge you, but what they did was wrong. No
guestion about it.

Ultimately, the numbers you heard, you know, he
lost his Turtle tile. That is gone, $20,000. Here 1is
our thing about the Turtle tile. Marshall is not a
roofer. All he wanted to be was in the loop. He just

wanted to be a part of the solution. If you all say
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the roof can't -- tile is bad, loop me into the
conversation. They didn't even do that. You heard no
one from Thompson Roofing, no one from these folks say,
hey, Marshall, not only are we removing your Turtle
tile, we're not bringing it back. The only letter he
got was in October of 2020, after we filed the lawsuit.
We're disposing of it. All Marshall was wanting was to
be a part of the process, and they excluded him.

The roof work on the terrace, never talked to
him. Didn't know his name until recently. Marshall
just wanted to be a part of it, and they never let him
be a part of it. That is $20,000 gone.

He lost renters. You heard testimony, and you'll
have their letters. He had renters complain about lack
of furniture, renters that fell. I mean, who wants to
go back to a place, spend their hard-earned money on a
vacation spot and have no furniture or slip and fall on
slippery conditions?

I mean, these people are not only lost for this

year, but next year. They are never coming back. And
$20,000, that is just -- I mean, that is his best
estimate. It certainly could be more.

Henry Beckham told you there is a big difference
in value of this condo with privacy and without

privacy. You know, he said no one in the world would
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put a glass condo on a rooftop and not have his own
private space. 45 years, and that makes no sense to
him.

Clearly, it was built for private space. But if
these folks can change it to common in 2019, which they
did -- or tried to do, that is a drop in value of
$222,000. If there's no private balcony, it is
$222,000 less 1if -- if it's common.

I submit to you, ladies and gentlemen, for two
years they made it common. 2019 and 2020, they made it
common. The only reason he got his furniture back is
because we had to get a restraining order. Only reason
he has plants and privacy, we had to get a restraining
order.

If you want to send them the message they can't
treat people like this -- or as in Bill West's words,
send them a fine. They can't treat people like this.

For the two years that his condo was common, 2019 and

2020, that is a number you can use. Marshall doesn't
care. Marshall wants his privacy. His privacy is
priceless. The ability to pass this down to his

daughter, who hopefully will graduate from med school
one day, fingers crossed, that is priceless. They took
it. They took it away.

He had it from -- Uncle Bobby had it from '83 to
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'95, and he had privacy from '95 to 2019, and they took

it away. ©Not only took it away, they rubbed his nose

in the dirt in 2020. You can give it back to them by

on that verdict form saying we find it is not common,

and that is all really Marshall wants. The rest of it
is completely up to you.

Again, thank you, ladies and gentlemen. Thank
you from the bottom of our heart for being here and
listening to us. Thank you.

MS. GOLDING: May it please the Court?

THE COURT: Yes, ma'am.

MR. GRANTLAND: Can I move this, Henri? Do you
want me to move 1it?

MS. GOLDING: That will be fine, thank you.

Well, we're about to the end, thank goodness.
There is disputes between us, but I think everyone in
this courtroom agrees that we are glad to be at the
end.

Now, you know that anybody can bring a lawsuit.
You can go down to the Clerk of Court's office and file
it with the clerk. The clerk doesn't ask you any
gquestions. Nothing is asked. Anybody can sue anybody
for anything or for nothing.

But when it comes -- when the rubber hits the

road, when it comes to what is the truth, you are the
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gatekeepers. You are the ones that are the judges of
the facts.

I think you will remember Judge Seals said when
we started this on Monday that you judge the facts. He
is going to give you a charge of the law. He is going
to read it to you. You are going to take the facts as
you Jjudge them to be and apply it to the law. You
might as well be sitting here and wearing a black robe,
each of you, because you judge the facts.

The Judge will hand you, at the end of the law, a
verdict form. This verdict form will be handled by the
foreman. After you all discuss each gquestion on the
verdict form, the foreman will write it down. I'l1l
show you this verdict form. I blew it up, but it is
just a couple of pages, which you will have. When

Taylor gets back here, I'll put it on the easel to show

you.
But this is the verdict form. First part is:

"Please answer the following question." The first

guestion is: "We, the jury, unanimously find" -- each

of you have to agree. Do you find that the rooftop

penthouse planters and the elevator lobby at the tenth
floor at of Shoreham Towers are common element and not
part of the rooftop penthouse? That is the number one

guestion you answer -- that you have to answer.
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So let's look at the evidence. First thing you

do is look at the master deed. It says there is two
components to this Shoreham Towers project. It has two
components: Dwelling unit and common elements. It

says 1if it's not a dwelling unit, it has to be a common
element.

I sort of chuckled to myself when Mr. Grantland
was talking to you about the terrace. You know, every
time he said the word "terrace," he left out the word
"roof." That is significant. This is a roof, and a
roof in a condominium project is a common element, and
because it's used as a terrace doesn't change that it
is a roof.

In the master deed, if you look at the master

deed, you see there are two components. You look at
the deed -- and you'll get all of this in the jury
room -- the deed says he owns a dwelling unit. That is

what it says. It identifies the dwelling unit. That
is what he owns.

I hope you remember when I cross-examined
Mr. Griffin, I asked him if he owned anything outside
his dwelling unit. He said, No. I asked him, Do you
own the rooftop terrace? He said, No. I asked him if
he owned the elevator lobby? He said, No.

What he has done is the same thing that the
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developer did initially, is he controls. You know, a
developer controls when they start a project, and he's
here telling you that I want control, but I don't have
control unless you own. There is no document in
evidence that said he owns, and he testified that he
does not own. It's a roof.

What else did he say? He said he does not own
the roof terrace. He says he doesn't pay any Horry
County property taxes on the roof terrace. He says
that none of the assessments is on the roof terrace.
Every homeowner in Shoreham -- some people call it
Shoreham or Shoreham (pronouncing), so you all will
have to excuse me -- but every homeowner pays property
taxes on their balcony because every balcony below from
the ninth floor to the second is part of the unit.

The square footage -- remember I had the surveyor
come 1in-? I just asked him, I said the balconies from
the ninth floor to the second floor, is that square
footage -- part of the square footage of each unit? He
said, Yes. I asked him, Is the roof terrace on the
tenth floor, is that square footage part of the unit?
He said, No. So you say, What did he base that on?
Well, he went there and measured every unit.

More importantly, in Exhibit A in that master

deed, the one you have in evidence, has underlining on
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it. But Exhibit A is attached to the master deed. In

Exhibit A, in the third paragraph on that master

deed -- and I'm sorry you can't see this, but I'll read
it to you. It says: "Dwellings are of varying sizes.
Dwellings on floors two through eight inclusive with
letter designations contain approximately 1,350 sqguare
feet."

The surveyor says that includes the square
footage of the balcony.

Then it says: "Dwellings on floors two through
eight inclusive with letter designations Letters A
through E contain approximately 1,600 square feet."
That includes the balcony.

"Dwellings on the ninth floor with numbers two
and three contain approximately 1,701 square feet."

Then, it says: "Dwellings on the ninth floor
with number designations one and four contain
approximately 1,936 feet, including the balcony."

Then it says: "The rooftop penthouse dwelling on
the tenth floor contains approximately 2,630 square
feet."

As everyone testified, this square footage is
important to determine the amount of assessments each
unit owner pays. The surveyor was real clear that the

top floor, tenth floor, 2,630 square feet, does not
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include the roof terrace. Every other unit includes
the roof terrace (sic).

He wants control, but he doesn't want ownership,
just like the developer. That is what he thinks he is.
They talked about the developer. All these years --
the developer, the developer was his uncle. That is
what he wants to be, the developer, but he's not. He
lives in a condominium project of 40 units. All those
40 units abide by one thing, the master deed. Because
he's related to the developer, he wants to exempt
himself.

If you look at the master deed, what it says in
the master deed, they say it is a balcony, there was
board minutes. Folks, minutes don't amend and change
the master deed.

I asked Mr. Griffin, Have you ever changed the
master deed? Has it ever been amended? And he said,
No.

Now, you need to also remember that Mr. Griffin
controlled this board for almost 15 years. He was on
the board for 20 years. Before he got on the board,
his wife was on the board. So the Griffin family
controlled this board for 27 years. He was in charge.

Remember I asked Mr. White, I said, If things go

on at Shoreham Towers, who do you go to as a management
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company? He said, We go to the president. He calls
the shots. It's like a fox inside the hen house, you
might say. That is really what happened.

So he said -- so he said we have a balcony. On
Exhibit A, second to the last paragraph, it says: "All
balconies adjacent to each dwelling, including the
railing attached thereto, are a part of the dwelling
and not common areas." That applies to the balconies
on floors nine through two.

There is nowhere -- not anything -- that says
that the roof terrace is a common area. There 1is

nothing that says it is a balcony. I brought you the

plans. Page 13 -- first of all, these plans are a part
of the master deed. They are part and include the
master deed. So when you read the master deed, you

also read this because this is part of the master deed.
Page 13 has -- starting with 49. Exterior

balcony. Balcony. Balcony. Balcony. It has "rooftop

terrace" for the tenth floor. So, obviously, the
architects knew what they were doing. This is the
balconies. This is rooftop terrace.

He says the railings are his because the
balconies -- the unit owners take care of the railings.
Remember there was a Rusty hinge or something on

the railings? Taylor, show me that picture that shows
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the picture of the railings.

Who did he call to fix? He called the homeowners

association to fix the railing. So if it was really a
balcony, he should have fixed it. He's never fixed the
railings. That is the homeowners association. So he's

trying to say this one part of Exhibit A, because it
says: "Balconies belong to the unit owners," that
means that's a terrace. He's looking to minutes a
meeting. But minutes of a meeting don't change the
master deed and don't change the plans.

If you really thought it was his balcony as
president, he would have said wait one minute, we have
to change my square footage. It has to include all the
terrace. It has to be over 4,000 square feet. When he
was a president for 15 years, every year when he set
the assessments, he would have said that's my property,
I pay assessments on that, too, so it needs to be over
4,000. Or he would have paid property taxes. If it's
property, that is his obligation.

What exhibit is that picture?

MS. VOEGEL: 32.

MS. GOLDING: So the railing was fixed. This 1is
the railing on top. It was rusted. Mr. Griffin calls
the homeowners association and says fix it.

Then he says I've taken care of the roof terrace.
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He had his maintenance man sweep it, but did he pay for
all of the repairs over the years that the homeowners
association did on the roof terrace? He didn't show
you that, because he didn't.

Remember when Mr. Thompson came in and testified?
They made a bid, submitted a bid to fix the roof
terrace. He wvoted on it. It was unanimous. I'1ll fix
the roof terrace. He didn't say, nope, that is mine.
That's my responsibility. I'll take care of it. No,
he did not say that. Why? It is a common area.

So he voted on it. It was unanimous. Mr. Thomas

went there, fixed the roof terrace, and the association

paid over $120,000. After the roof terrace was fixed,
it was slippery. Someone slipped. Mr. Grantland
writes a letter and sends pictures. It is the last

picture in Exhibit 32. Do you see this guy sitting on
the rooftop? That is the roof he's sitting on.

Ask yourself, Is this staged? Of course it is.
It is impossible. This was staged. Mr. Grantland sent
this picture to Roger Roy, and what did he say? This
is an unsafe condition, fix it. If it was Mr.
Grantland's (sic), he should have fixed it. He didn't.
Because the roofing job, the terrace, was the
homeowners responsibility, and the slippery condition

that resulted was the homeowner's responsibility.
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So Mr. Thompson went out there, put down the
sand, a sand paint I think he said. So he put down the
sand paint. Then Tony Giovino said they put down some
carpet on the roof terrace. Mr. Griffin didn't pay for
the carpet. Mr. Griffin didn't pay for the carpet on
the roof terrace. If it was his responsibility, if it
was not a common element, he would have paid for it.

What else is interesting in this picture -- and I
didn't realize until Taylor showed this to me
yesterday. She said, Look at these high-back chairs
over there by the railing. That was his picture. He
said -- I think you will remember, he testified that he
always has them away from the railing.

So he might have had the roof terrace swept, but
who really repaired it, fixed it over all the years?

He didn't say one time that he fixed the roof terrace,
because that always has been the expense of the
homeowners associations.

He had Ms. Peck come in and testify that, you

know, she wants her privacy. She's been going there
for over 20 years on the roof terrace. Sometimes one
week in the summer, sometimes two weeks. But remember

what she said, there was a lot of activity on the roof
terrace. She said every time she was there, there is a

lot of activity on the roof terrace. She said that
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people were going to the HVAC units, people doing

repairs, people fixing things up on the units, on the
roof terrace.

I thought it was sort of funny too when we talked
about the high-back chairs, Ms. Peck told you that she
can't get up on them she couldn't sit in them. Then I
asked her, Well, you realize that those high-back
chairs are a real safety concern. Would you have like
to have known about it? And at her deposition she
said, Certainly.

Now with the rooftop. Remember he put the Turtle
tile on the roof terrace when he was president? The
Turtle tile wasn't removed because the board wanted to.
Mr. Thompson said it's not good for the roof terrace.
The roof contractor told him. So who does the board
believe and listen to? You've got to listen to your
roofer.

He says it is not a common element, belongs to
him, all the planters. Well, I won't go through all of
these minutes, but over the years in the minutes they
say the planters are causing this leak, we're going to
repair, we're going to do this with the planters.

Then in 1997, and I introduced it, Mr. Griffin
sued the association. At the time, he didn't sue the

directors. He sued the association. In his complaint,
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and that is a part of the evidence, he said the
planters are common elements and you can't cement them
over because that changes what the plans have, that
they are planters. On this page, it has the planters
and the plants that go in there; the use of planters.

There was so many leaks being caused in 1997 the
board voted to cement them over. Just cement them so
they won't be planters anymore. Okay. So what did he
do? He sued the board and he said they are common
elements, you can't change it. They have to have
plants in them.

Exhibit 13, in this lawsuit, the complaint
attached to it, in Exhibit 13 he said to the Court that
the planters are common elements. The lawsuit was
dismissed. No decision.

Then, after that, he, being the president, they
reached an understanding that he could handle the
plants. Okay. Never once did he say that's mine, it's
a common element.

Over the years, they repaired the leaks in the
planters. They put the liner in the planters. He
never did that. He put the dirt and he put some
plants. In 2016, he put arborvitaes. He put in
arborvitaes, and he was told by the board you can't do

that. Arborvitaes are not appropriate for those
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planters on the roof.

I got an e-mail between Mr. White and Tony
Giovino that say, no, we disagree. Mr. White said, No,
he never brought it up for approval to the board. He
stopped being president. He was a member. That was in
2016. He never asked the board for approval of the
arborvitaes.

I asked him on cross, Did you get it? He said,
No.

Tony Giovino told him you haven't gotten board
approval. The response was, I don't need it.

Well, the arborvitaes are not good for that
location and those planter boxes. The arborvitaes, you
saw pictures of those. You saw pictures of how,
supposedly, they were maintained. It didn't look too
good in those pictures we showed you.

Then we had a dispute, the board and him, about
the arborvitaes. Then we got the consultant's report.
We didn't ask the consultant about the plants, he put
in there they are not good. They are unsafe.

So in January of 2020 a letter with the safety

report attached, to Mr. Griffin, don't use the

arborvitaes, remove them. Of course he never did. In
that safety report -- exhibit No. 19. The safety
report is attached to it. He mentioned not only the
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high-back chairs, but the arborvitaes.

Where is the other safety report saying this is
not right? It's not. This is the only safety report
there is by a reputable company.

So there is an issue as to the arborvitaes in the
planters. The board said to remove the arborvitaes.

The next is the elevator lobby, and the master
deed clearly says it is a common element. The plans
clearly show it is not part of the dwelling. Mr.
Griffin changed the lobby. He changed it and made it
fancy, never got approval from the board. He was
president and never paid any property taxes on that
square footage. Never told the board, Wait a minute,
we have to add that because that is mine now. We have
to add a roof terrace. Never told the board that that
lobby that he considers his now -- so that is the first
guestion you are asked. Does the rooftop terrace, the
planters, the elevator lobby, are they a common element
and not part of the roof?

The right answer is, No.

Do you find that the rooftop terrace, the
planters and elevator on the tenth floor are part of
the rooftop penthouse dwelling and not a common
element?

Answer 1s again, no. Because the qguestion is
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part of the rooftop penthouse dwelling. The dwelling

is only the penthouse. He never increased it in any
way. He never did anything to change the ownership.
Now we get into gquestions that relate to breach
of contract and breach of contract accompanied by
fraudulent act. Three and four don't mention it, but
that is what it is. The contract is the master deed.
I asked Mr. Griffin, What in the master deed did the
association violate? I asked him to point to that, and
he could not point to one thing in the master deed
other than the balcony. The statement on Exhibit A
that the balconies are owned by the unit owners and
taken care by the unit owners. We all know it's not a
balcony. The developer said it is a roof terrace. It
is roof terrace. It's a roof. ©No balcony in that
building has stairs going to it. The roof does. No
balconies in that Shoreham Towers has an elevator.
They are trying to say to look at Webster, but
you have to look at the plans to tell you if it is a
balcony and rooftop terrace. So there is no breach.
Do you find plaintiff Griffin against defendant
Shoreham Association? The answer is, No, again.
Because Mr. Griffin didn't point out anything that the
association -- a provision in the master deed that was

violated. That's the contract, the master deed.
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Now, Mr. Griffin talks a lot about privacy, but I

asked him -- I said, Where in the master deed does it
say you have the right of privacy? 1It's not. That
word is not in the master deed. It is funny, one of
plaintiff's exhibits, one of the first ones, showed you
that right beside the rooftop of Shoreham Towers 1is a
big condo, Seaside. I asked Mr. Griffin, Isn't it a
fact that at least ten of these units look right into
your unit? Ten of these units look right into the roof
terrace. He said, Yes. But, folks, privacy, because
it may be affected doesn't mean there is a breach of
the master deed. We have rules and regulations, and
the master deed says you can establish rules and
regulations.

He's not saying rules and regulations are
unreasonable. He hasn't sued for that. That should be
a question, but that's not. He is going to the
ultimate and saying this is mine.

Now, the actions of the homeowners association.
They point to Richard Aquino acting willful and
wantonly. And Mr. Grantland, in his closing statement,
talked to you about his first e-mail that Mr. Aguino
sent. I think it was in October of 2018, and about
points in that e-mail that were not correct.

Mr. Aquino sent out a correction e-mail, but that was
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not introduced by Mr. Grantland, and he didn't even
talk about it today.

Mr. Aquino, a couple months later, said I made an

error. I had to introduce that. What is really sad is
they are making this case about Mr. Agquino. They are
confusing you -- maybe not confusing, you are too smart

for that, but they are setting it up as a ruse.

Did you hear the board, the three members say we

wanted to look at it objectively. We are not taking
sides. We hired Roger Roy. First time they ever met
him. First time he ever did any work for them. Why

was he hired? He's a respected real estate lawyer 1in
North Myrtle Beach and has done -- prepared, drafted,
many master deeds. He's fully familiar with the
Horizontal Property Regime Act. They hired him for
guidance, and he reviewed all of the documents. He
provided to the board guidance.

Oh, I thought this was really funny.
Mr. Grantland seemed to say that the board controlled
Roger Roy. We know that's not the case. He will do
what he needs to do, how he needs to do it, and it will
be proper. No one told him what to do. He looked at
everything and gave his guidance.

I'll read something from Roger Roy's March 2019

letter, which I think is very important. There was
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some redaction that was ordered by the Judge, but the

first paragraph you can read in Roger Roy's letter
says: "I am very concerned that this area will be a
great liability to the association due to possible
unsafe areas that will be accessible by the owners,
immediate families, guests, and invitees. I would
encourage the board to devise rules and regulations
concerning this area as to when and how it may be used.

These rules should limit the activity on top of the

roof."

That is what it says. Mr. Grantland wants you to
ignore this guidance. Each man has a fiduciary duty,
obligation -- not to one unit owner, but to 40 -- to do

the right thing.

Then the board, they hired a reputable attorney,
and this attorney told them this roof terrace is a
safety hazard. You will have the responsibility.

And then you heard Bill West testify. Bill West
really takes his job seriously, as does every one of
these directors. He was president in 2019. Mr.
Griffin said that these four gentlemen are committing
illegal acts or doing a legal act in an illegal manner.
That is what he is saying about those four gentlemen in
the conspiracy claim.

Listen to the Judge's charge. He will say that

ROA 00934



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

756

CLOSING ARGUMENT - MS. GOLDING

conspiracy 1is either an illegal act or a legal act done
illegally. So something has to be legal. There 1is
nothing that those four gentlemen did except try their
best. They tried to do the right thing.

Per of the attorney's guidance, they prepared
rules and regulations. They gave the rules and
regulations to Roger Roy. They were then filed. You
might not agree with them, but they can be changed.
That is what the authority is of the board.

Did you hear Mr. Griffin say I sent a letter or
I'm going to go meet with them and ask them to change?
Did you hear them say they were unreasonable? He could
have done that. He said, No, I'm not going to do that.
I'm going to say that that roof terrace is mine. It is
not a common element. It is not a common element, and
you don't have a right to do rules and regulations.

We never -- this board never had that roof
terrace without furniture. The board asked
Mr. Griffin to remove the high-backs. The high-backs
came in 2018. That is the first time they appeared.
The safety inspector said they are a hazard. Mr.
Griffin wants you to wait until someone dies before you
take it away. That is not a reasonable thing to do.

If you have a safety consultant that says the high-back

chairs are not safe by the railings, you need to take
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action.

I also note that one of the renters in one of the
e-mails to Mr. Griffin, one of the renters complained
about the red tape that was on the roof terrace. It
was put there because the railing was rusty and had a
bad place, and they put red tape up. The vacationer
took it down. That's not right, folks. That's not
right at all.

You heard throughout the trial that there is a
temporary restraining order. The judge is going to
charge you that temporary restraining orders put the
furniture back and is not to be considered as to
anything relating to the merits of this case. All that
does is protect the status gquo. Nothing changes. It's
not to be considered in your determination because
there is no witnesses, nothing that occurs with that.
It is not a decision on the final merits of anything.
So you specifically will be instructed by Judge Seals
not to take that into consideration.

Do you find Richard Aquino acted willful or
wantonly? Yeah, he acted willfully when the water was
pouring down on his balcony and on him saying I have to
turn the water off, and that man told him, If you do,
I'm going to call the police. Is that a reasonable

response? Sure. Turn the water off. The water is
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paid for by the HOA.

And I meant to say something about the
electricity and the power. He never asked the
association to pay for that. He's never asked for it
to be rewired. I understand that is not a hard fix at
all. He's never asked for expenses to the association.
The water is an association expense. The power can
easily be fixed, and it belongs to the association.

The power box inside the unit, I mean, you know, that

can be fixed. We can take it out or leave it in. You
know, he might want to leave it in because they might

want to use some of the power around the roof terrace.
That is not an issue. That is not the problem.

Mr. Griffin was not elected to the board when he
ran for election in 2018. He was defeated. He lost
the election, so he's no longer involved or in control.
He wants and has been the sole controller of Shoreham
Towers. He disregarded the master deed.

Folks, there are 39 other unit owners, and they
each have a right to the common areas and common
elements. They each cannot be taken away. Those
rights can't be taken away from them. They bought into
it.

The master deed says it can be amended. There is

a proper way to amend the master deed, and he never
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tried. He never tried. So what the master deed is is
it controls what he owns and what he controls. The

master deed does not give him a right to control the

common areas. The roof terrace is a common element and
it has never been anything but a common element. He
has never done any roof repair, membrane, sealants. He

put that Turtle tile on, which was a bad thing, and now
we're getting blamed because a roofer said don't put it
back.

The board all along followed the advice of the
safety inspector and the roofing contractor, and now
they are getting blamed for it.

So did Richard Aquino act willfully and wantonly?

The answer 1is, No.

In regard to civil conspiracy, do you find the
plaintiff Griffin against defendant Richard Agquino-?

The answer 1is, No.

Do you find Richard Agquino acted willfully and
wantonly?

The answer 1is, No.

In regard to the civil conspiracy claim, do you
find the plaintiff Marshall Griffin against the
defendant Aguino?

No.

Do you find defendant Bill West acted willfully
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and wantonly?

No.

In regard to the civil conspiracy claim, do you
find for plaintiff Griffin against defendant Bill West?

No.

Do you find defendant Tony Giovino acted
willfully and wantonly?

The answer is, No.

In regard to civil conspiracy, do you find that
the Marshall Griffin against the defendant Tony
Giovino?

No.

Do you find that Carter Tackett acted willfully
or wantonly?

No.

In regards to the civil conspiracy claim, do you
find for the plaintiff Marshall Griffin against the
defendant Carter Tackett?

No.

Do you find for plaintiff Griffin against the
defendant Shoreham Towers for acquiescence? I don't
cover that with you. The Judge is going to talk to you
about acguiescence. It is a concept in law that says
you don't own it anymore because you let someone use

it. You claimed it as your own.
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But the evidence is the common area, the roof
terrace, he never claimed that he owned it. He never
claimed that he owned the planters. He never claimed
he owned the elevator lobby. Why? He never took the
position that the dwelling unit should encompass —-- he
never added the square footage, so he never paid
property taxes. He never paid assessments. So we
didn't acguiesce. He paid based upon what the square
footage is in his dwelling unit.

We find for the plaintiff Marshall Griffin actual
damages.

Zero.

We find for the plaintiff Marshall Griffin
punitive damages?

Zero.

Punitive damages are done to punish someone
because someone did something so bad that they need to
be punished. What you are saying is that the
association and those four board members did was
protected all 40 units. They should never be subjected
to punitive damages. We will never ever have anyone
serve. I'll ask you if you were them down the road, if
you were asked to serve on whatever association, and if
you knew you can get partially sued for something you

did in good faith.
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The judge will charge you on state law on
immunity. It says that immunity is for directors of
associations who do not act willfully or wantonly.
These defendants are subject to immunity. They should
not be held liable because they act -- they never acted
willfully or wantonly. This was never about who was
right or wrong between Marshall Griffin and Richard
Aquino. It was let's find out what is right for the 40
unit owners, and they did their job in doing that.

Thank you very much.

THE COURT: Reply?

MR. GRANTLAND: Briefly, Your Honor.

Ladies and gentlemen, I think you heard enough,
but I have a few things I -- this is my last chance to
talk to you on behalf of Marshall.

Ms. Golding said that Marshall wants control.
Marshall Jjust wants privacy. The same privacy he's had
since 1995. He wants to be treated just like every
other homeowner. He's had a private space since '95.
He never put any rules on this board. He never took
any board member's furniture. He never said cameras
need to be put up and plants need to be taken away on
other people, or that people need to be fined. The
folks that want to control are sitting over there.

Marshall Jjust wants privacy.
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Going backwards, Ms. Golding and I have no
disrespect, but he never asked for electricity. Why?
Because it's his private space. He never asked them to
pay the electricity, and it was never an issue until
they said it's ours. It's common, and you can't have
it.

Marshall doesn't think he owns the roof where the
alr conditioners are, but it is a roof and terrace.

All he is saying is this is not common for anyone and
everybody to use. It is a glass house on top of the
roof. I don't own the roof. I'm not the owner of the
building, but I own private space. I have private
space, Jjust like everyone else. And just as the deed
says, certain areas are not common. That is all he
wants, to be treated like he's lived since '95 and his
Uncle Bobby before then.

She mentioned about the removal of the high-back

chairs, waiting until someone dies. You know, this
safety expert is really hypocritical. You never heard
from the safety expert. There is a letter somewhere,

and they hired someone after we filed the lawsuit.
After we filed the lawsuit, they hired someone to say
we need to look at the terrace and nitpick and find
something wrong. They are not concerned about the

high-back chairs on any of the balconies, just focused
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on Marshall's. Why? Because they wanted to take

control.

Again, you heard nothing from the safety expert.
If they are so concerned about safety, why did they get
a safety expert after the lawsuit was filed about
whether this is common or private?

I love this: They went to Roger Roy for
guidance. He is a nice man. He didn't tell them to
take the furniture. He didn't tell them to put up
cameras. He didn't tell them to take out the plants.
You know, he wanted us to sit down and talk.

You are here today because we never sat down and
talked. They tried their best -- I think my friend,
Ms. Golding, said they tried their best. Baloney.

They wouldn't sit down and talk. It was their way or

no way. Marshall was the target. It was their rules
and control or nothing else. That is why we are in
front of you. So for them to say we tried our best, I

wish they tried their best. We wouldn't be here if

they did.
There is no -- she mentioned there is no breach
of contract. Ladies and gentlemen, they changed the

rules. That's the breach of contract. They added
rules when he could go outside and when he can't. That

is the breach of contract. There was no rules from '83
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to 20109. He had no rules.

Why did I sue for breach of contract? Because
they put rules on him that never existed, that no one
else has to live under.

Yes, Marshall filed a lawsuit in '97 because they
wanted to concrete over the planters. That is silly.
That would create a big mess, from his perspective, on
the terrace. I mean, he testified it would create
water problems on the terrace, and to resolve that, he
took over maintenance, and he did. He's been taking
over maintenance since '97 and gladly and willing to
take that. He would be happy to not talk to anyone
about the planters. It's been his responsibility since
'97, and he would be happy to keep it his
responsibility because it is right outside his private
space.

I can't believe she picked on the plants, the
arborvitaes, are bad. Safety expert said it is bad.
Did you hear Bill Crossland? He does landscaping for
Williams Brice Stadium. He says these are
low-maintenance plants. If they get too high, we cut
them down. I can't believe they are picking on the
plants. The plants -- no plants have flown off any
building during the storms. That is a non-issue.

Again, i1t shows they want to control. They agreed to
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let him take care of the planters in '97, and now they
want to take it back. They want to control.

You will find -- of all the evidence, you'll find
no bills from Thompson Roofing for any work on the
terrace. They replaced -- the $120,000 was for the
center roof, and that is the top roof of the building.
They replaced that. They ripped up his Turtle tile.
They recoated it. There is no billing because it was
an add-on that Mr. Aguino said let's remove that Turtle
tile because it is a nuisance to me.

The railing, no one pays for the railing. The
railing is part of the building.

I'll end with this. Henri mentioned
acquiescence. Even if my friend, Ms. Golding, was
right -- and we don't think she is, and with all due
respect, I don't think she is right -- but even if she
is, the Judge will charge you on acguiescence. That is
when there is a property dispute between property
owners and one person has taken control of the property

and acted like that property is theirs for a number of

years. The other property owner can't come back and
say, oh, never mind, you can't do it. You can't change
it. You can't have it, and a lot of years passed by.

A lot of years have passed by where this has been in

Marshall's control, and Marshall's had privacy because
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it's been a part of his unit since '83 and since '95.

Ladies and gentlemen, it is 2023. This Shoreham
Towers, that condo has been there for 40 years. 40
years this year. For 40 years, with the exception of
two years in '1l9 and '20, ladies and gentlemen, that
terrace was private. You can give him his privacy
back.

On this verdict form it says: Do you find the
terrace, planters, elevator lobby are part of the
penthouse dwelling and not a common element? Check
"yes." That will give Marshall his privacy back that
he's always had.

Let him continue Uncle Bobby's legacy and

continue having the privacy he always has had. That is
why we are here, and we appreciate your time. I know I
talk too much. Thank you very much.

THE COURT: Members of the jury, it is now my
duty as trial judge to instruct you on the law
applicable to this case -- yes, sir.

JUROR: Could we have that removed, please?

THE COURT: Oh, vyes. Thank you very much.

(A brief pause in the proceedings.)

THE COURT: It is now my duty as trial judge to
instruct you on the law applicable to this case. It is

your duty as jurors to accept and apply the law as I
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now state it to you. Furthermore, it is your exclusive
duty to decide all issues of fact which have been
presented in this case and to determine the effect,
value, and weight of the evidence. Both parties have
the right to receive a fair and impartial trial.

As I told you in the beginning, you and I have
separate duties to perform. As trial judge, it is my
responsibility to preside over this trial and to rule
upon the admissibility of the evidence offered. In
that regard, you may only consider the evidence before
you. You may only consider the testimony which has
been presented from this witness stand and any exhibits
which have been admitted for the record of this case.

As mentioned earlier, I have the additional
duties to charge you on the law applicable to this
case, and it is your duty to accept and apply the law
as I now state it to you.

As I mentioned earlier in this trial, you are the
soul and exclusive judge of the facts. The law does
not permit me to have an opinion about the facts. Do
not infer from anything I have said or done during the
course of this trial that I have an opinion about the
facts in this case. It is also your job as jurors to
determine the credibility and the believability of the

witnesses who have testified in this case.
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In determining the believability of witnesses who
have testified in this case, you may believe one
witness over many oOr many over one. You may believe a
part of the testimony of a witness and reject the
remaining part. You may believe the testimony of a
witness in its entirety or reject it in full. You may
consider whether the witness has an interest in the
result of the trial, whether the witness is prejudiced
towards either party, the opportunity for the witness
to have seen the matters and things about which the
witness may testify, and the way the witness acts on
the witness stand.

As mentioned earlier, you have the exclusive duty
to determine all issues of fact in this case.

Evidence may be direct or circumstantial. Direct
evidence is testimony by a witness about what that
witness personally saw, heard, or did. Circumstantial
evidence is indirect evidence based on inference and
not what someone personally saw, heard, or did. It is
proof of one or more collateral facts which you may
infer from another fact. You are to consider both
direct and circumstantial evidence equally.

The burden of proof in this case for the
plaintiff is by a preponderance of the evidence. A

preponderance of the evidence simply means the greater
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weight of the evidence. In other words, it 1s evidence
that, as a whole, shows that a fact sought to be proved
is more likely true than not true.

This may be illustrated by imagining a set of
scales. When the case begins, the scales are even.
After all of the evidence has been presented, if the
scales remain even, or if they tip slightly in favor of
the defendant, then the plaintiff failed to meet the
burden of proof and would not be entitled to recover in
this case.

If the scales tip even slightly in favor of the
plaintiff, the plaintiff will have met the burden of
proof, and you should return a verdict for the
plaintiff.

Normally, a person cannot give opinion testimony;
however, there is an exception when someone is
qualified as an expert witness because of education or
experience. They are permitted to give their opinion
in their certain areas of expertise. You have heard
from an expert witness in this trial that is qualified
in a certain area of expertise. That does not mean you
must accept the opinion, but it is evidence for you to
use 1in any way you see fit and give the weight and
credibility you believe is appropriate.

In this case certain testimony has been presented
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in evidence by deposition. A deposition is testimony
taken under oath before trial and preserved in writing
or by some other mechanical device such as a video.
You are to consider that testimony as if the witness
gave it right here in court.

A contract i1s an agreement entered into by two or
more parties in which each party agrees to perform, or
not to perform, certain acts. In this case, the
contract is the master deed. Here the plaintiff claims
that the defendant breached the contract that existed
between the parties. In order to recover for a breach
of contract, the plaintiff must prove by a
preponderance or greater weight of the evidence that
there was a contract between himself and the Shoreham
Towers Homeowners Association; that the defendant
breached the contract; and that the plaintiff suffered
damages as a result of the breach.

The rights of the parties to a contract must be
measured by the contract, which the parties themselves
made, regardless of wisdom, reasonableness, or failure
of the parties to guard their rights carefully.

A contract should be construed so as to give, if
possible, full force and effect to every part of it.
In construing a contract, the primary objective is to

ascertain and give effect to the intentions of the
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parties. The intentions of a contract is to be
determined from the language of the contract itself.
Language which is perfectly clear determines the full
force and effect of the document. In other words, if
the language of the contract is plain, unambiguous, and
capable of only one reasonable interpretation, no
construction is required, and the contract's language
determines the instrument's force and effect.

However, where the language of the contract has
more than one meaning, you may consider the
circumstances surrounding the making of the contract to
help you determine the real intentions of the parties.
You may not use these circumstances to give the
contract a meaning which is not apparent on its face.

When performance of a duty under a contract is
due, any non-performance is a breach. In other words,
a party breaches when he does not perform as he agreed
to perform under the contract. The damages recoverable
for a breach of contract are those which flow as a
natural consequence of the breach, or those damages
which may reasonably be supposed to have been within
the contemplation of the parties at the time the
contract was entered into.

The damages which the other party ought to

receive in respect for such breach of contract should

ROA 00951



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

773

JURY CHARGE

be such as made fairly and reasonably be considered to
arise naturally.

The Horizontal Regime Act, Subsection
27-31-20(c), defines condominium ownership as the
individual ownership of a particular apartment in a
building and a common right to a share with other
co-owners in the general and limited common elements of
the property.

Subsection 27-31-20(f) of the Horizontal Property
Regime Act defines general common elements as the
foundations, main walls, roofs, halls, lobbies,
stairways, entrances, and exits, or communication ways
in existence, or to be constructed or installed, the
basements, flat roofs, yards, and gardens in existence,
or to be constructed or installed, except as otherwise
provided or stipulated. The elevators, garbage
incinerators, and in general all devices or
installations existing or to be constructed or
installed for common use.

Each co-owner may use the elements held in common
in accordance with the purpose for which they are
intended without hindering or encroaching upon the
lawful rights of the other owners.

Common elements, both general and limited, shall

remain undivided and shall not be the object of an
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action for partition or division of the co-ownership.
Any covenant to the contrary shall be void.

The plaintiff claims that the breach of contract
act in this case was accompanied by a fraudulent act by
the defendant, Shoreham Towers Homeowners Association.
To establish a breach of contract accompanied by
fraudulent act, the plaintiff must first prove that the
defendant breached the contract.

Next, the plaintiff must show that the defendant
had fraudulent intent as to the breach of contract.
Fraudulent intent relating to the making of the
contract is not sufficient. The fraudulent intent is
usually proven by examining the circumstances
surrounding the breach of the contract.

Finally, the plaintiff must prove by a clear and
convincing evidence that there was a fraudulent act
accompanying the breach of contract. A fraudulent act
is any act characterized by dishonesty in fact, unfair
dealing, or the unlawful taking of another person's
property intentionally.

The fraudulent act may be prior to, at the same
time as, or after the breach of contract. However, it
must be connected with the breach of contract itself.
The fraudulent act cannot be too remote in time or

character from the breach of contract.
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Each of these three elements are necessary to
give rise to punitive damages. Furthermore, there must
be proof of actual damages or nominal damages to
support the award of punitive damages.

To succeed on a claim of civil conspiracy, the
plaintiff must prove by a preponderance or greater
weight of the evidence four elements. A combination of
two or more persons to commit an unlawful act, or a
lawful act by unlawful means, joined together with the
commission of an overt act in furtherance of the
agreement, and damages proximately resulting to the
plaintiff.

In order to establish civil conspiracy, direct or
circumstantial evidence must be produced from which one
may reasonably infer the joint assent of the minds of
two or more parties to the prosecution of the unlawful
enterprise.

To determine "unlawful" does not require a
violation of the criminal laws.

A conspiracy 1is actionable only if overt acts
pursuant to the common design proximately caused damage
to the plaintiff, and this overt act committed in
furtherance of the conspiracy can be performed by one
conspirator's actions alone.

The essential consideration regarding the act as
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whether the primary purpose or object of the conspiracy
or combination is to injure the plaintiff. In regard
to damages under a claim of civil conspiracy, the
injured party may recover the damages that flow from
the conspiracy. The plaintiff is entitled to recover
only such damages as naturally and proximately
resulting from the wrongful act or acts done in
pursuance of the conspiracy and which directly result
from it.

South Carolina Code Section 33-31-834 provides
all directors, trustees, or members of the governing
bodies of not-for-profit cooperatives, corporations,
associations, and organizations are immune from suit
arising from the conduct of the affairs of these
cooperations, corporations, associations, or
organizations. However, this immunity from suit 1is
removed when the conduct amounts to willful and wanton
conduct.

Willful and wanton means conduct by a person or
persons who may have no intent to cause harm, but who
intentionally performs an act so unreasonable and
dangerous that he or she knows, or should know, it is
highly probable that harm would result.

Conversion is the unauthorized assumption and

exercise of the right of ownership or dominion over
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goods or personal property belonging to another.

Two, that the alteration of the condition or the
exclusion of the owner's rights.

Conversion may arise by some illegal use or
misuse, or by illegal detention of another person's
property. It cannot arise from the defendant's
exercise of legal right over property.

In order to prove conversion, the plaintiff must
prove by the preponderance of the evidence that the
plaintiff owned or had the right to possess a certain
piece of personal property, the defendant gained
control or possession of the property or prevented the
plaintiff from using the property, and the defendant
did this without the plaintiff's permission.

Conversion cannot apply to real property, but
rather only personal property.

Personal property 1is anything that is tangible or
moveable. The defendants claim the plaintiff consented
to the defendants taking control of the property.
Consent may be either expressed or implied. Expressed
consent is permission that a person gives either
vocally or in writing.

Implied consent is permission that a person gives
by his actions. For example, if the plaintiff was

present when the property was being removed and he
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failed to say anything, then the law would presume that

the plaintiff silently gave his permission.

If you find the defendant has proved the
plaintiff consented to the defendants' taking control
of the property, then your verdict will be for the
defendant. However, if you believe that the plaintiff
did not consent to the defendants' taking control of
the property, you may award actual damages. Damages
are intended to compensate the aggrieved or loss of
personal property. This is property that was
wrongfully taken by another.

The owner of the property may be able to recover
its value at the time it was taken, along with
interest, up to the date of the trial. Damages should
be full compensation for actual losses. Damages must
be proven in court by displaying sufficient evidence
that would enable a jury to figure a fair and
reasonable value of damages.

Furthermore, 1if property is innocently converted
under a bona fide belief or right, the measure of
damages is the value of the property at the time and
place of conversion. The ownership of the party is not
entitled to any additions, improvements, or enhances
made by the converter. The general rule is that

compensation for loss profits may be recovered in an
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action for conversion where the loss profits are a
proximate result of the defendants' acts and where the
loss can be shown with reasonable certainty.

The plaintiff is claiming that he obtained the
use of the area in dispute through acquiescence.
Acquiescence occurs when the party stands by and sees
another dealing with property in a matter inconsistent
with his rights and makes no objection. He cannot act
or have relief.

Silence i1is acquiescence, and it is estops a
complaint of another's interest being affected.
Acquiescence is a legal doctrine where both parties
mutually recognize and acquiesce to a certain area for
a long period of time, that area belongs to the
individuals.

You have heard reference to a preliminary
injunction or a temporary restraining order throughout
the trial of this case. A temporary injunction is
granted in the midst of pending litigation to preserve
the status quo prior to a final resolution of the
issues in dispute. However, a temporary injunction is
granted without prejudice to the rights of the parties,
and such an order has no effect on the merits of the
case, and such an order is not to be considered by you.

Should you decide that the plaintiff is entitled
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to a verdict, your next step would be to decide how
much money, 1f any, the plaintiff is entitled to
receive in this case. Such an award is called
"damages."

Actual damages are intended to compensate the
plaintiff for the plaintiff's injuries or loss and put
the plaintiff as near as possible in the same position
they were in before the incident occurred. In other
words, actual damages would be the actual losses and
expenses which the plaintiff has suffered because of
the defendants' actions. As with all other facts in
this case, the plaintiff must prove his actual damages
by the greater weight of the evidence.

If you find that the plaintiff sustained some
damages due to the wrongful conduct of the defendant,
but the evidence does not convince you that the
plaintiff sustained any real or substantial damages,
you may award nominal damages in favor of the
plaintiff.

Nominal damages are a small sum such as a dollar,
one penny, or a different inconsiderable amount.
Nominal damages may be awarded when a plaintiff has
proven no substantial loss or injury, but when the law
recognizes the violation of a legal right, or when

actual damages not capable of pecuniary estimation have
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been sustained.

A party who has suffered injury or damages from
the actionable conduct of another is under a duty to
make all reasonable efforts to minimize the damages
incurred. To the extent that he reasonably could have
minimized those damages and failed to do so, he is not
entitled to recover from the other party. In other
words, one cannot recover any damages that might have
been avoided by the use of reasonable care and
diligence.

If you determine that the plaintiff is entitled
to actual damages, you may also consider an award of
punitive damages. Punitive damages are intended to
punish the defendants for extraordinary and outrageous
misconduct and to prevent the defendants and others
from committing similar acts in the future.

Punitive damages can only be awarded when conduct
of the defendants has been something more than mere
negligence. The plaintiff must establish by clear and
convincing evidence and the defendants' acts were
reckless, willfully, and wanton, meaning there was a
conscious failure to exercise due care, or a conscious
indifference to the rights and safety of others, or a
reckless disregard thereof.

A person who 1is negligent acts carelessly.
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However, a person who acts recklessly, willfully, and
wantonly is not only careless, but also is aware that
they are being careless. In determining whether a
defendant was reckless, you may consider not only the
acts, but also admissions of conduct.

If you find by a clear and convincing evidence
that the defendants' conduct was willful, wanton, or
reckless, you may award the plaintiff punitive damages.

Clear and convincing is more than just a
preponderance or greater weight of the evidence. C(Clear
and convincing proof leaves no substantial doubt in
your mind. It means that the evidence is not
ambiguous, doubtful, or contradictory. Clear and
convincing proof establishes in your mind, not only
that the fact is probable, but that it is highly
probable.

Before awarding punitive damages, you must first
consider the relationship between a punitive damages
award and harm caused. Any penalty imposed should take
into account the blame worthiness of the conduct, the
harm caused, the defendants' awareness of the conduct's
wrongfulness, the duration of the conduct, and any
concealment. Thus, any penalty imposed should bear a
relationship to the nature and extent of the conduct

and the harm caused, including the compensatory damage
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award made by you.

Second, any penalty imposed should take into
account as a mitigating fact any other penalty that may
have been imposed or which may be imposed for the
conduct, including any criminal or civil penalty.

Finally, any award of punitive damages must be
limited to punishment and, thus, may not affect
economic bankruptcy. To this end, the defendants'
ability to pay any punitive damages award should be
considered. However, the economic bankruptcy factor is
not an absolute bar for an award of punitive damages.

Ladies and gentlemen, I'm now drawing near the
end of my charge, and I want you to understand you are
not partisans or advocates for the plaintiff or the
defendant. You do not serve as jurors to reward your
friends or punish your enemies. You have been selected
by the parties to be fair and impartial jurors. It is
your duty by your joint deliberations to decide on a
verdict in this case. You should take the law which
has been given to you by this Court and connect it with
the facts, which you find, and arrive at a verdict.

When you have accomplished these
responsibilities, you will have satisfied your oath as
jurors, and you will have discharged your duty to this

Court.
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Ms. Clerk, i1if you will hand this form.

Mr. Foreman, 1in this case you'll write your
verdict on the form and sign it. Furthermore, the
verdict that you render in this case must be the
verdict of each and every juror, including yourself.

It must be a unanimous verdict.
Ladies and gentlemen, please understand that even

though I have given the verdict form to the foreman, it

is not his verdict alone. It is a verdict of all 12 of
you. I emphasize again, it must be unanimous.
In a moment, you will retire to the jury room. I

would ask that you do not begin your deliberations
until you are told to do so. The law requires that I
consult with the attorneys before you begin your
deliberations. After I have done so, the bailiff will
bring in the items of evidence and instruct you to
begin. Should you have any questions during your
deliberations, you must put them in writing and send
them to me by way of the court bailiff. The court
bailiff will be placed immediately outside of the jury
room door to provide security and assistance for you
during your deliberations.

Once you have reached your verdict, knock on the
jury room door and ask the bailiff to advise the Court

you have reached a verdict, and we'll return you to the
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courtroom as promptly as possible thereafter.

Thank you. You may retire to the jury room, but

do not begin your deliberations until told to do so.
(The jury exits at 11:54 a.m., and the
following is heard out of the presence of the jury.)

THE COURT: Any objections?

MR. GRANTLAND: None.

THE COURT: Defense?

MS. GOLDING: I would object to the charges
regarding ambiguity and the breach of contract charge,
object to the charge of breach of contract by
fraudulent intent. Object to the charge of punitive
damage, charge of civil conspiracy, the charge of
acquiescence, and the charge of punitive damages.

THE COURT: Pretty much everything.

MS. GOLDING: Yes, sir.

THE COURT: Would you like to reply?

MR. GRANTLAND: Your Honor, we've discussed this
many times, and I think you know the evidence is in for
each of these issues, Your Honor, that the Court
charged the jury on, and at a minimum it is a question
of fact.

THE COURT: I respectively deny your objections.

Take a look at the evidence.

(Whereupon, the admitted exhibits are agreed to
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by Plaintiff and Defendants and deliberations started

at 12:12 p.m.)

THE COURT: We have a guestion: "Clarification
on this one, is it against the HOA or HOA board? 1Is
this regarding the HOA contract claim?"

I looked at the verdict form, and it seems to me
it is against the HOA only, not the HOA board members,
and it is for breach of contract, breach of contract
accompanied my fraudulent act, conversion, and
acquiescence, right?

MS. GOLDING: Yes.

MR. GRANTLAND: Yeah. It is the HOA.

THE COURT: And gquestion: "Can we get definition
of '"civil conspiracy'?"

We can read it, or I can just photocopy it -- it
is only one page -- and give it to them. Whatever you
want me to do.

MR. GRANTLAND: That is fine with me, Your Honor.

MS. GOLDING: Copy 1is fine.

THE COURT: That is the easiest thing.

If you can, show that to them to make sure, and
we'll send it back.

MR. GRANTLAND: That's what you read?

MS. GOLDING: That is your conspiracy?

THE COURT: Yes.
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MS. GOLDING: Yes, sir. Yes, sir.

THE COURT: Send it back and tell them to
continue. I hate to call you just for that, but we'll
wait until we have another question.

MR. GRANTLAND: Can we be at ease?

THE COURT: Absolutely.

(The time is 1:17 p.m., and the jury continues to
deliberate. Court's Exhibits 1-5 marked.)

THE COURT: The note is for civil conspiracy: "Do
you have to have at least two people conspiring against
a person or does the person conspiring and the person
being conspired upon count as the combination of the
two people, parentheses, No. 1 on the civil conspiracy
page?"

The answer is easy. It can't be plaintiff and
the defendant. It has to be -- you want me to write
"just two of the defendants"?

MR. GRANTLAND: That's fine.

THE COURT: Should I put "just two of the
defendants and not the plaintiff," or just leave it
"two of the defendants"?

MS. GOLDING: At least two defendants.

MR. GRANTLAND: Yeah. The less, the better.

THE COURT: The answer is: "At least two of the

defendants.”
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(The jury continues to deliberate. Court's
Exhibit 6 marked.)

(The time is 2:12 p.m.)

THE COURT: Okay. It says: "Can we get a

definition of willfully or wantonly?"

I thought I would read them that one paragraph in

the punitive section, and the one paragraph after the
immunity section.

MR. GRANTLAND: Or give it to them.

MS. GOLDING: I don't mind if you Jjust give it to

them.
MR. GRANTLAND: I don't mind, either.
THE COURT: Okay. Everybody good?
MR. GRANTLAND: Yes, sir.
(The jury continues deliberations. Court's
Exhibit 7 marked.)
(The time is 2:42 p.m.)
THE COURT: We have another gquestion. It says:
"For damages, do we have to put an actual number, or
can it be a phrase such as 'attorney's fees and court
costs'?"
MR. GRANTLAND: An actual number.
THE COURT: And what does the defense say?
MS. GOLDING: It's obvious they are considering

something they are not entitled to consider.
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THE COURT: I'll tell them an actual number, how

about that?

MS. GOLDING: Yeah. That will be fine.

(The jury continues deliberating. Court's
Exhibit 8 marked.)

(The time is 3:42 p.m.)

THE COURT: We have a verdict. Bring in the
Jjury.

(The jury enters at 3:46 p.m., and the
following is heard in the presence of the jury.)

THE COURT: Mr. Foreman, will you hand the
bailiff the verdict form?

(A brief pause in the proceedings.)

THE COURT: I find the verdict form is in order.
Please publish.

THE CLERK: State of South Carolina, County of
Horry, in the Court of Common Pleas, 2019-CP-26-6550.
Marshall Griffin versus Tony Giovino, Carter Tackett,
Richard Aquino, Bill West, and Shoreham Towers
Homeowners Association.

We, the jury, unanimously find the following:

Do you find that the rooftop penthouse terrace,
the planters, and the elevator lobby on the tenth floor
at Shoreham Towers are a common element and not part of

the rooftop penthouse?
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No.

Do you find that the rooftop penthouse terrace,
the planters, and elevator lobby on the tenth floor at
Shoreham Towers are part of the rooftop penthouse
dwelling and not a common element?

Yes.

Do you find for the plaintiff, Marshall Griffin,
against the defendant, Shoreham Towers Homeowners
Association?

Yes.

Do you find the defendant, Richard Agquino, acted
willfully or wantonly?

Yes.

In regard to civil conspiracy claim, do you find
for the plaintiff, Marshall Griffin, against the
defendant, Richard Aquino?

Yes.

Do you find the defendant, Bill West, acted
willfully or wantonly?

Yes.

In regard to the civil conspiracy claim, do you
find for the plaintiff, Marshall Griffin, against the
defendant, Bill West?

Yes.

Do you find the defendant Tony Giovino acted
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willful or wantonly?

Yes.

In regard to the civil conspiracy claim, do you
find for the plaintiff, Marshall Griffin, against the
defendant, Tony Giovino?

Yes.

Do you find the defendant, Carter Tackett, acted
willfully or wantonly?

Yes.

In regard to the civil conspiracy claim, do you
find for the plaintiff, Marshall Griffin, against the
defendant, Carter Tackett?

Yes.

We find for the plaintiff, Marshall Griffin,
actual damages in the amount of $20,000.

We find for the plaintiff, Marshall Griffin,
punitive damages in the amount of $200,000.

Signed, Dustin Jordan, foreperson. February 3,
2023, Conway, South Carolina.

Mr. Foreman, ladies and gentlemen of the jury, is
this your verdict, and if so, signify by raising your
right hand.

Thank you.

THE COURT: Any need for polling-?

MS. GOLDING: I don't need the polling, but I

ROA 00970



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

792

JURY CHARGE

have another matter for the jury, Your Honor.

THE COURT: What would that be?

MS. GOLDING: Under the Section 15-38-15, the
contribution among joint tortfeasors must be some
division of punitive damages amongst the defendants.

THE COURT: If you would step into the jury room
for just a moment.

(The jury exits at 3:49 p.m., and the
following is heard out of the presence of the jury.)

MS. GOLDING: There are two motions -- sorry,
Your Honor.

THE COURT: Yes, ma'am.

MS. GOLDING: I apologize. The one motion is I
would like the jury to determine the contribution
amongst the defendants.

But I have another motion, Your Honor, and I
don't know if I make it now, but under Section
15-32-530, with respect to punitive damages, the
statute is clear that the punitive damages cannot be
more than three times the actual or 500, if it's above.

So at the very most, the punitive damages can
only be $60,000. Therefore, my guestion --

THE COURT: Why don't we apportion fault and then
come back to that?

We'll be back in a moment with a short verdict
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form.
MS. GOLDING: Thank you, Your Honor.
(A brief pause in the proceedings.)

THE COURT: All right. We'll go over the verdict
charge and the form real quick.

MS. GOLDING: Very good.

THE COURT: Would you like to look at it and make
sure it 1is appropriate?

(A brief pause in the proceedings.)

MS. GOLDING: Your Honor, you have here that the
combined actual and punitive damage amounts that caused
plaintiff's injury as -- you are asking the jury to
distribute --

THE COURT: Percentages.

MS. GOLDING: Actual damages?

THE COURT: Percentage of fault.

MS. GOLDING: But the actual damage....

THE COURT: Is the only thing you -- you just
want to take out punitive?

MS. GOLDING: No. I don't want actual.

THE COURT: Just punitives?

MS. GOLDING: Yes, sir.

THE COURT: Okay.

Bring in the jury.

(The jury enters at 4:00 p.m., and the
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following is heard in the presence of the jury.)

THE COURT: Members of the jury, you have found
against the defendants in this case. Now you must
determine the percentage of fault attributable to each
defendant.

In this regard, you have already heard all of the
evidence that will be presented in this case. In
determining the percentage of fault for each defendant,
the total must equal 100 percent. You will be given a
special verdict form for this final deliberation.

Keep in mind that your verdict must be unanimous.

I'll ask the clerk to hand the verdict form to the

foreman.
You may retire to the jury room. Knock on the
door when you are ready. If you have any questions,

put them in writing.

(The jury exits the courtroom and begins
deliberations at 4:01 p.m.)

THE COURT: Does the plaintiff have any objection
to Ms. Golding's guote of the statute reducing --

MR. GRANTLAND: Yes. And I'1l1l let Mr. Krebs
address 1it.

MR. KREBS: Under Section 15-32-530(a), I don't
believe there was an intentional misstatement of the

law, but it actually says the greater -- it is limited
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to the greater of three times, or $500,000. So

$200,000 is below $500,000, so there is no cap on that.

And then, additionally, under Subsection C, if
the Court finds that the actions were intentional,
there is no cap on punitive damages. And they checked
"yes" for willful and wanton for every single
defendant, so I think the Court has found they were
intentional, and there should be no cap on punitive
damages either under Subsection A or Subsection C.

THE COURT: Is it three times or $500,000, the
greater of the two?

MR. TAYLOR: Your Honor, I read the order
as --

THE COURT: Read the whole section.

MR. TAYLOR: Subsection A: "Except as provided
in Subsections B and C, an award of punitive damages
may not exceed the greater of three times the amount of
compensatory damages awarded to each claimant entitled
thereto, or the sum of $500.000. The award of punitive
damages may not exceed the greater of three times, or
the sum of $500,000."

I was an English major and it's been a minute
since I deconstructed a sentence, but I can do that for
you. I believe it is the lesser of the two. So three

times that award is $60,000.
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As to the argument that Subsection (c) (1)

applies, when the trial Court determines, there is no
cap. At the time of injury, the defendant had an
intent to harm. In determining that the defendant's
contact did, in fact, harm the claimant.

Willful and wanton is not inherently in the civil
conspiracy charge. The only reason it went to the jury
is because of the immunity we claimed.

Now, the definition I have, and what the jury was
charged with, willful and wanton specifically says,
quote, "Means the contact by a person or persons who
may have no intent to cause harm, but who intentionally
performs an act that was so unreasonable and dangerous
that does, in fact, cause harm."

So that explicitly leaves open the possibility it
is not conclusive that that was their intent. So I
don't believe that section applies.

The other subsections have to do with whether or
not someone is convicted of a felony or acted under the
influence of drugs or alcohol. I don't believe that is
what we have here, so the cap should apply.

MR. GRANTLAND: If we could have -- we need to
brief this. You know, I think we read it one way, and
we need to brief it. We're glad to do that, but....

THE COURT: You got a verdict?
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THE BAILIFEF: Yes.

THE COURT: Bring them back out.

MS. GOLDING: The problem with briefing it is if
the Court won't issue a form order -- you can't issue a
form order until there is a decision as to the amount.

THE COURT: I think we can figure it out today.
Might take a few minutes, but I think we can figure it
out.

MS. GOLDING: Thank you.

(The jury enters at 4:08 p.m., and the
following is heard in the presence of the jury.)

THE COURT: Mr. Foreman, hand it to the bailiff,
please.

(A brief pause in the proceedings.)

THE CLERK: State of South Carolina, County of
Horry, in the Court of Common Pleas, Civil Action
2019-CP_26-6550, Marshall Griffin versus Tony Giovino,
Carter Tackett, Richard Aquino, Bill West, and Shoreham
Towers Homeowners Association.

Considering the punitive damage amount that
caused the plaintiff's injuries at a 100 percent, what
percentage of those damages are attributable to the
defendant, Shoreham Towers Homeowners Association, and
what percentage is attributable to the individual

defendants, Richard Aquino, Bill West, Tony Giovino,
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Carter Tackett?

Shoreham Towers Homeowners Association:
Zero percent.

Defendant Richard Agquino: 67 percent.

Defendant Bill West: 11 percent.

Defendant Tony Giovino: 11 percent.

Defendant Carter Tackett: 11 percent.

Totaling: 100 percent.

Mr. Foreman, ladies and gentlemen of the jury, is
this your verdict? If so, please signify by raising
your right hand.

I apologize, that was signed by Dustin Jordan,
foreperson.

THE COURT: Need for further polling?

MS. GOLDING: No, sir.

THE COURT: I want to thank you for your service.
You've done your job. You've earned a three-year
exemption. You will be paid a little bit of money, and
by no means will it compensate you for the effort you
have put forth.

Thank you very much. Have a good weekend. Maybe
I'll see you down the road.

(Whereupon, the jury exits the courtroom at
4:10 p.m.)

THE COURT: We're going to step back and take a
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look at this, and we'll come back and wrap this up.

MR. TAYLOR: Your Honor, I do believe they are
right. It does says the greater of three times. I
apologize.

THE COURT: All right. So all we have to do 1is
review the punitives pursuant to the Gamble Factors,
correct?

MS. GOLDING: Right. Correct.

THE COURT: Let me talk to her real qguick.

(A brief pause in the proceedings.)

THE COURT: Let's take a look at the Gamble
Factors. I haven't prepared anything. I've been
hearing this thing myself, and I'll just wing it as I
see 1it.

Taking into account the fact that the jury,
obviously, thought it was serious enough to make
punitives pretty significant, so the first thing we
need to look at is defendants' degree of culpability.
Are they responsible for the fault, or whatever it 1is
they did?

You know, listening to everything I heard and
kind of looking at it from the point that I think that
the jury looked at it, I kind of felt 1like, in my
opinion, that one of the tenants, I think the Richard

Aquino, he had issues with the plaintiff. It appears
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that possibly he used his power on the board, along

with the other members of the board, to come in here
and do something that would actually hurt the
plaintiff, to pull his property away and to penalize
him based on, maybe, water coming down on his balcony,
people dragging furniture across the floor, what have
you. It does look 1like, quite possibly, they had
nefarious dealings to hurt the plaintiff. So I think
they are culpable.

The duration of the conduct. It wasn't a single
isolated event. They went in there, they had meetings,
excluded the plaintiff. They went out after the
lawsuit was filed and hired the safety expert. It
looks 1like they did all of this stuff to beef up their
claim to take his property. It just doesn't make sense
that thinking that anyone would build a glass house as
a penthouse on the top of a hotel and intend of all of
the surrounding properties to be public to it. That
just seems ridiculous. I agree with the architect in

that regard.

The defendant's awareness or concealment. They
were aware what they were doing. This went on for
awhile. There were meetings. There were plans. I

think they were aware.

The existence of similar past conduct. There 1is
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none that I know of. It didn't come up in this trial.

The likelihood that the award would deter others
from such conduct. Well, if what I'm saying is true,
and it seems that the jury saw it that way, and other
HOAs hear that this has happened, they are going to Dbe
reluctant to use their personal dealings -- to use the
HOA for personal reasons, for whatever. I think it
could deter other HOAs in the future.

Whether the award is reasonably related to the
harm. Well, right now at $200,000 it is ten times the
harm, which is pretty high. I think there is case law
out there that puts it around somewhere at nine or ten
as the cap. So it is on the high end of the cap.

The defendants' ability to pay. There hasn't
been a whole lot in the record in that regard, but they
have enough money to buy oceanfront condos on the beach
and motorhomes and retire.

Other factors deemed appropriate. I don't know
what else there is that would be appropriate, but I am
going to reduce the punitive damages to eight times,
which is $160,000. I think that is still significant.
That does send a message, but it pulls it in from that
high-end cap that our legislatures do not want to
happen.

So that is just my thought, okay.
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Anything else we need to take up?

MS. GOLDING: No. I appreciate the Court giving
us the ten days for post-verdict motions.

THE COURT: That will work. Have a good weekend.

MS. GOLDING: Thank you, Your Honor.

(Whereupon, the trial of Marshall Griffin versus
Tony Giovino, Carter Tackett, Richard Aquino, Bill
West, and Shoreham Towers Homeowners Association

concluded.)
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STATE OF SOUTH CAROCLINA )
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COUNTY OF HORRY )
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)Videotaped Videoconference
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Videotaped videoconference deposition of Dave
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Exhibits

Defendants' Exhibit No. 1, Master Deed; 56 pages.

Defendants' Exhibit No. 2, Warranty Deed; five pages.

Court Reporter's Note: This transcript may contain
quoted material. Such material is reproduced as read or
quoted by the speaker. Double hyphens (--) denote
interruption of speech, incomplete sentence/phrase, or

trailing off. |[ph] denotes phonetically written. ({sic]
denotes written as spoken.
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Stipulations
The reading and signing of this videctaped
videoconference deposition is reserved by the
deponent and counsel for the respective
parties.

The Videographer: Today's date is
December 12th, 2022, and the time is now
approximately 3:31 p.m. This is the video
deposition ¢of Mr. Dave Young taken by counsel
for the plaintiff. The location is a Zoom
videoconference. My name is Ed Bates, legal
videographer representing myself. The court
reporter is Cheri Williams. This deposition
is taken in the matter of Mike -- Marshall
Griffin v Tony Giovano, Carter Tackett,
Richard Aquino, Bill West, and Shoreham Towers
Homeowners Association HOA. The case number
is 2019-CP-26-06550. Counsel, please
introduce yourself for the record.

Mr. Grantland: My name is John Grantland,
and I represent the plaintiff.

Ms. Golding: I'm Henrietta Golding. I
represent the individual defendants who Mr.
Griffin has sued as well as the homeowners
association.

The Videographer: Thank you. Ms. Court
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Reporter, will you please swear in the

witness.

Whereupon,

Dave Young, being duly sworn and cautioned to
speak the truth, the whole truth, and nothing
but the truth, testified and deposed as
follows:

Direct Examination

By Mr. Grantland:

Q

Mr. Young, gcod afternoon. As you know, my name 1is
John Grantland. I represent Marshall Griffin in a
lawsuit against members of the Shoreham Towers HOA
and the HOA Association. I've asked to take your
deposition because yocu've been a longtime owner of
a unit at Shoreham Towers, and I believe you've
also rented from Marshall in the past. You're in
North Carcolina, and this case is in Horry County,
and that's why I'm taking your deposition by video
to use at trial, if necessary. I will say that
although we're all on Zoom, I believe I can speak
for Ms. Golding when I -- when I say that if you
cannot hear us or if you cannot understand us to
please let us know. And if we can't understand you
or hear you, we will let you know, okay?

Okay.

Okay. But if at anytime you don't hear either --
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either one of us, please let us know. Also, it'll
be very important that you allow me to finish to
answer -- to ask you a gquestion, and I'1ll allow you

to respond. And if Ms. Geolding has an objection,

we -- we both need to let her put her objection on
the record, sco no one is talking over -- over the
other person. Does that makes sense?

Yes.

Okay. Great. Let me start with some background
information. What is your name for the record?
David Young.

And, Mr. Young, where you frem?

I live in Raleigh, North Carolina.

What do you do for a living?

I'm retired for about ten years.

Okay. What are you retired from?

I worked for a company called Nortel Networks,
telecommunication equipment manufacturer.

Yes, sir.

I had a variety jobs there. I worked there 35
years,

Yes, sir. And do you own a unit at Shoreham Towers
in North Myrtle Beach?

Yes, I do.

And how long have you owned a unit at Shoreham

Towers?
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I owned 7-D from 1998 until June of 2022, and then
we sold it and bought 7-E in June of '22.

Okay. And so you're a member of the homeowners
association?

Yes.

And do you know Marshall Griffin and Mr. Aquino and
Mr. Giovano, Mr. West and Mr. Tackett?

Yes.

So you know both sides of this case?

Pretty much. I think there's probably still some
unanswered questions, but I'm waiting to see.

Yes, sir. And do you understand what the law --
what the dispute is about in this case?

Yes.

So from 1998 when you first owned a unit until
2019, how did access to the rooftop work?

My wvnderstanding and what I saw was the elevator
was locked, had a key that you had to turn to hit a
butteon to go up toe the tenth floor. And if someone
needed access, they worked it through the
management company. Typically a heating and air
conditioning sort of an issue.

So if you needed to get to the roof to check on
your air conditioning, what did you do?

I dealt with Dew's, so Dew's had a relationship

with White Realty, and they would make arrangements

ROA 00989




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

to get up to the top.

Okay. Now, Mr. Young, between 1998 and 2019, did
you ever go up to the rooftop penthouse terrace
outside the condo?

I believe I was on the very top roof. There was an
AC issue because of a hurricane. It blew some
units over on top, so I went up with the AC guy to
take a look at what we had to do to get them fixed.
Other than -- other than that one time, did you
ever actually go up to the terrace outside the
condo?

I did not.

And why is that?

It was secure access, and I had no need to go -- go
there.

Was it your understanding that the terrace was
restricted?

Ms. Golding: Object to the form of the
question. And you're also leading the
witness. And if you're attempting to vary the
terms of master deed, which apparently you're
trying to do, I would also object as being in
violation of the parol evidence rule.

You can answer the question, Mr. Young. We'll --
the lawyers and I will deal with the objections in

front of the judge later.
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So repeat the question again.

Was i1t your understanding that the terrace area was
restricted?

Yes.

In the 20-plus years you owned a condo at Shoreham
Towers, did you ever consider the terrace outside
the rooftop penthouse to be common like the
swimming pool?

No.

Ms. Golding: Object to the form of the
question. You're attempting to vary the terms
of the master deed, and you are also leading
questions -- asking a leading question.

You can answer the question, Mr. Young.

I said no.

Okay. How about the elevator to the tenth floor?
Between 1998 and when you -- when you moved in in
2019, how did the elevator to the tenth floor work?
You had to have a key to get to the tenth floor.
Yes, sir. ©Now, in 2019, did you attend a
homeowners association meeting where this lawsuit
was discussed?

I did.

What happened at that meeting?

Towards the end cof the meeting, there was a bit of

information shared that there was a lawsuit in
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progress. There were some changes to the, I guess,
rules and regulations around access to the rooftop,
and not much else was said. I guess the point was
made that it's in litigation, couldn't talk about
it.

And who did you speak to you after the meeting?
I had a quick conversation with Carter Tackett and
asked Carter, you know, what's -- what's going on,
you know, and he said basically we're going to open
the rooftop up, treat it like a pool area. &And I
basically said well, I don't think anybody wants to
go up there, and he said neo, I think there's ones
that does. So that was kind of the end of the
conversation.
So did Mr. Tackett specifically tell you that the
board was changing the rules to open up the
rooftop?
Ms. Golding: Object to the form of the
question. You're leading the witness.

Again, what, if anything, did Mr. Tackett say about

whether they were -- the board was changing the
rules?
Well, I think the -- the board -- before I talked

with Carter, the board basically said the rules had
been changed. They were posted on the HOA website,

and we could go take a look at it, but they
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couldn't talk about it.
Okay. So he told you the rules had been changed,
and then what did he say about opening up the
rooftop?
That the owners could basically go up and use that
facility like the -- the pool.
Okay. And what was -- what was your response to
Mr. Tackett?
I told him I didn't think that's something the
owners wanted to do.
And what did Mr. Tackett say to you?
He said there's one that does and left it at that.
He wouldn't talk anymore, soO
Who was the person Mr. Tackett was talking about
who wants to go up to the roof?

Ms. Golding: Object to the form the
question. He has already testified he did not
identify that person.

Mr. -- Mr. Young, you can answer the question. Do
you know who Mr. Tackett was talking about?

Ms. Golding: Object to the form of the
question. He's already testified he did not -
- that Mr. Tackett did not make a response or
provide that information.

Please answer the guestion, Mr. Young, if you know.

Se well, I found out later. I guess --
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Yes, sir.
-- through some conversation, I was -- actually run
into Marshall the next morning in the parking lot,
and we talked abeout it. He wouldn't talk either
because of the litigation issue. He suggested I
call Will Grooms if I wanted to get the details on
what's going on. So I did give Will a --
Ms. Golding: I object to this testimony
as being hearsay. It's improper.
Was Mr. Grooms on the HOA board?
He was in 2018, and then he was voted off the beoard
in 2018.
Okay. And who did you learn was the one board
member who wants to go up on the rooftop terrace?
Ms. Golding: Object to the form of the
question. You're seeking hearsay information.
You've asked it four different times in four
different ways, and it's improper for this
witness to testify because he's already said
he did not know.
Please answer the question, if you know, Mr. Young.
So after talking to Will, Will basically said that
Richard --
Ms. Golding: I'm going to cbject. Mr.
Young, you can't testify as to what a third

party tells you. That's hearsay.
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Mr. Grantland: And, Henri, I'm -- we can
discuss this in front of the judge, but I'm --
at least let me elicit his testimony, and then
we can discuss --

Ms. Golding: He needs to know. He needs
to know that what he's saying is hearsay since
he -- I'm not going to say anything more.

Did -- who is the one board member that you are
aware of who wants to go up on the rooftop terrace,
Mr. Young?

Ms. Golding: Object to the form of the

i

questicn. It's hearsay. Mr. Young,
apologize. 1 have to object to each one of
his questicns. That's my --
I understand.
Ms. Golding: If I don't -- if I -- okay.
Thank you.
You can answer.
I can answer?
Yes.
So based on my conversation with Will Grocms, he
indicated that Richard had brought the issue of the
terrace being, I guess, common in -- sometime in
probably 2018, I'm assuming, while he was
president, and he had dismissed it. So from that I

gathered it was Richard that brought the issue.
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Okay. Now, in 2019, late 2019, did you rent the
rooftop penthouse from Marshall?
Yeah. I actually mentioned it to Marshall when I
saw him there in the parking lot. We were
contemplating a trip with some friends that I used
to work with, and we wanted a bit more room. And I
menticned to Marshall we might want to rent it, so
he had sent me the link to his rental information.
So I think in December we decided to go forward
with a trip like August 15th week or so. Two
friends from Texas, one in San Antonio and one in
Dallas, they had scheduled to come up that week.
And then about a week later, we decided -- my kids
got together and said well, let's rent it the week
before that, so we ended up renting two weeks.
And what is -- what is -- what was it about the
rooftop penthouse that you liked and why you wanted
to rent it?
Well, we wanted more space. That was number one.
It was a private area, that we liked that idea.
And we liked that, you know, it opened us out into
the terrace to be able to enjoy the -- the area out
there.
Did you like the furniture on the terrace?
Pictures looked great. We found out maybe a month

or so prior to ocur visit that the furniture had
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been taken away, so that wasn't there.
So that was my next question. What happened when
you actually rented the -- the unit in -- I guess
was this 20207
2020. So probably, like I said, about a month
ahead Marshall had called and said hey, that things
have changed. The -- we don't need a key to get up
the elevator. The furniture has been removed, and
there's some pool furniture up there, the yellow
recliners.,
And was that what you observed when you -- when you
rented the unit?
That's not what I saw when I rented, no.
What was there when you rented the unit?
It had a table with high top chairs, several chairs
around the outside and a nice umbrella.
So -- but when you actually rented it 2020, was --
was the nice furniture on the terrace, or had it
been removed?
It had been removed.
Okay. So what was left on the terrace while you
were there, when you rented the unit?
It was replaced with some recliners, several
recliners like we have around the pool area, yellow
recliners.

Okay. What about the elevator? Was it private, or
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was 1t open access?

It was —-- 1t was open access.
Did you have any privacy on the terrace, or -- or -
- or had -- or were there people up there while you

were present?

The first week I was there with my kids and
grandkids didn't see anybody.

Okay.

Certainly if somebody came up the elevator, you
know, the door to the unit is glass, half glass, so
you could -- you could look in. Didn't see
anybody. The second week I saw Richard and, I
guess, a maintenance fellow and Carter inspecting.
Looked like they were looking for leaks or drain
problems. I'm not sure what it was, but I went
talked to him a few minutes.

Did you talk to or complain to Marshall about the
change in the furniture and the change in the
elevator?

No. We knew up front that had happened. We knew
why it happened, so we didn't -- we didn't
complain.

Now, did you rent again in 20217

We did not. We rented in 2022.

Okay. 2022. How -- how was your experience in

20227
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The elevator was secure. The furniture was back.
It was like it was advertised on the website.
And did you have comfortable furniture to sit in?
Comfortable furniture. And, more importantly,
these fellows that came were my age. They didn't
need to be in the sun, so we had an umbrella.
Yes, sir. And that was important to you to have
that umbrella?
Yeah. For -- for this group, it was very
important.
Yes, sir. Did y'all have -- how was your privacy
on the terrace? Did -- did it -- did you have
anyone come and going?
Nope. No issues.
Okay. ©ther than the -- Mr. Agquino and the current
board, Mr. Young, do you know of any other
homeowners who want to use the rooftop terrace as a
common area?
I don't know of any. I haven't talked to
everybody, but I've talked to a few, and it didn't
seem to be something that folks wanted to do.
And, again, from 1998 to 2019, how was this terrace
area outside the penthouse treated?

Ms. Golding: Object to the form of the

question.

You may answer.
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It was private.
Now, if the rules are changed back to where they
were in 2020, Mr. Young, wculd you rent this condo
and terrace again?
I would not because of the -- the umbrella issue.
It'd be a problem with the folks that are older.
Yes, sir.
The younger crowd might be okay with it, but not --
Yes, sir.
-- something I want to do.
Now, 1s everything you've said in this deposition
the truth to the best your knowledge?
Yes.

Mr. Grantland: Okay. Please answer any

guestions Ms. Golding may have.
The Witness: Okay.

Cross—examination

By Ms. Golding:

Q

A

ooor O

Hello, Mr. Young.

Hi.

The first -- the first unit you had, I believe, you
said you bought sometime in 19987

Yes.

And that was unit 7-D?

Correct.

And when you bought unit 7-D, you became a member
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of the homeowners association, is that correct?
Correct.

Okay. And when you bought in 1998, did you receive
a copy of the master deed?
I do have one somewhere, vyes.
Okay. And have you read the master deed?
I'm sure I've scanned it a couple times, but, you
know, I'm not an expert.
I'm not asking you to be an expert, but you will
agree as a homeowner since 1998 you were obligated
to observe and abide by all the terms and
conditions in the master deed? Wculd you agree
with that?
Yes.
Okay. And there are, what, 40 units in Shoreham
Towers?
Yes,
Okay. And I have as an exhibit the master deed.
Ms. Golding: Madam Court Reporter, can
you present that to the witness?
The Court Reporter: Give me one moment,
please,
Ms. Golding: Thank you. 1I'll tell you,
Madam Court Reporter, I'm going to throw you
off here. Would you first please present the

warranty deed? I apologize. And then we'll
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go into the master deed.

The Court Reporter: Can you see that?

Yes. Mr. Young, can you see the warranty deed
that's in front of you?
I can see it. I can't read it.

Ms. Golding: Okay. Can you put some --
can -- Madam Court Reporter, can you make the
print a little larger?

I'm on my phone. I'm on a pheone, right, so it's --
let's see if I can do something here.

What do you mean you're on the phone?

I'm using my iPhone.

Oh, my goodness.

I don't have a camera on my PC. Yeah, so you're
going to have to point out what you want to talk
about because I can't read that.

Ckay. On your warranty deed and where it follows
the description, that's the indented part, it says
dwelling number 7-E of Shoreham Tower. Do you see
that?

I do not, but I'1l take your word for it.

You're currently the owner of 7-E at Shoreham
Towers?

Correct.

And it's defined as the word dwelling. Your unit

that you own is the word dwelling, is that correct?
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A That's my understanding, yes.

Q Okay. And the next paragraph it says subject to
all the provisions of the aforesaid master deed and
exhibits. Do you see that?

A Yes.

o] Ckay. &nd I hate to say this, but with the iPhone
it may be a little difficult.

Ms. Golding: Now, Madam Court Reporter,
I'm going to ask you to go to the master deed.

O Now, can you see the master deed? Well, it's not
up vet.

The Court Reporter: Hang on.

A That's all right. I got my neighbor outside trying
te come in. Can you hold on a second?

Q Certainly.

The Videographer: Do you want to go off
the record for a moment, or --
Ms. Golding: No, sir.
The Videcographer: Okay. Thank you.
The Court Reporter: Sorry. I'm trying to
get it up here.
Ms. Golding: Sure.
A Sorry about that.
The Court Reporter: That's okay.
Q That's quite all right.

The Court Reporter: I'm still working on
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the exhibit. I'm sorry. I normally don't do

the sharing. Sorry. I've got it on my
screen. I just don't -- I can't get it to
share. There you go.

Ms. Golding: Okay. Thank you.

Mr. Young, I'm going to ask you -- the first thing

I want to say is going to Article III, Dwelling and

Common Elements. That's on page three. 0Okay. You

can stop there. Now, Mr. Young, you see that under

the master deed there are two components to
Shoreham Towers. ©One is dwelling and the other
common elements. Do you agree with that?

Yes.

Okay. And you understand common elements, do you
not?

Parking lot, pool, I guess hallways. All that's

common elements, I believe.

Okay. Common elements are owned by all the 40 unit

owners, is that correct?

Correct.

And each unit owner has a percentage ownership in
the common elements, 1is that correct?

Yes. Based on -- I guess 1t was set by price. I
not sure how it was set, but that's -- that's the
assessments that are made, too, right?

Yeah. And your assessments are based upon your
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percentage of the common elements, is that correct?
Correct.

Okay. And do you recall if you currently have a
percentage of 2000 -- of 2.6456 ownership interest
in the common elements?
That sounds correct, yes.
Okay. And you're assessed on that percentage, is
that correct?
Yes.
Okay. And with respect to the unit that you own,
now it's 7-E, the unit that you own, what you own
is inside the walls of your unit, is that correct?
Correct.
You don't own outside the walls of your unit, is
that correct?
Correct.
Okay. And, in fact, there's not another unit owner
in Shoreham Towers that owns outside the walls of
their dwelling unit, is that correct?
That's my understanding, vyes.
Ckay. And that's also true for Marshall Griffin
and the penthouse unit, is that correct?

Mr. Grantland: Object to the form.
Go ahead and answer, Mr. Young.
Yeah. That was —-- that's a tough one because

there's -- he doesn't really have the same
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configuration as the rest of the units. So I'm not
sure what the intent was when the building was
built.

Okay. Well, if the master deed gives Mr. Marshall
a percentage interest of 4.3216, and that's based
upon his square footage of a little over 2600, that
would be inside the walls of his unit, is that
correct?
Mr. Grantland: Object to the form of the

question.
Mr. Young?
So I didn't realize the assessment was based on
square footage. I thought it was based on the
sales price at the time that the building was
built. That's what I saw.
Well, in the master deed it defines the square
footage of the penthouse, does it not? The tenth
floor penthouse. Do you recall that?
I do not. What I recall was a table that showed
the pricing of the units, each stack, and the
percentage of the assessment that was associated
with the price.
Right. And with respect to the square footage of
the penthouse, the tenth floor penthouse, are you
aware of its square footage?

Mr. Grantland: Object to the form.
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I am not.
Okay. And what -- are you aware that the
penthouse, the tenth floor penthouse, square
footage does not include any part of the roof
terrace?
Mr. Grantland: OCbject to the form,
Go ahead, Mr. Young.
I'm not aware of that, no.
Okay. And with respect to the elevator lobby, are
you aware that the elevator up to the tenth floor
is a common element?
Mr. Grantland: Object to the form.
Are you aware of that, Mr. Young?
I am not. I'm not sure how it was set up.
Okay. Well, let me direct your attention --
Ms. Golding: I hate to say this. Go to
Exhibit A, which is way down. It is -- it
doesn't have a page number other than it is
Book 802, Page 334. You're in -- can you keep
going back on it? Keep going back., Keep
going back. A little bit more. I think the
next page. Okay. Keep golng back. It should
be here close. Now we've gone too far.
The Court Reporter: Okay.
Ms. Golding: We -- we need to go -- we've

gone too far.

ROA 01007




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

26

The Court Reporter: Too far --

Ms. Golding: It's Exhibit A. It's right
past this area. It should be the next page.
Yeah. Exhibit A.

In Exhibit A -- do you see Exhibit A in front of
you, Mr. Young?

Yes, I do.

QOkay. In Exhibit A, it has in the third paragraph
-- it's somewhat highlighted. It says -- you see
the area that someone highlighted and start little
below the middle of that paragraph, the third?
Yes, I do.

It says the rooftop penthouse dwelling on the tenth
floor contains approximately 2,600 square feet,
Did I read that correctly?

Yes.

Okay. And this 2,630 square feet, using your
common sense, that doesn't include the rooftop
terrace, does it?

Mr. Grantland: Object to the form.

Mr. Young, yocu can answer.

Doesn't include all the rooftop, no, but there's a
portion in front of the sliding doors, and I'm not
sure if it includes that or not.

Okay. And then go to the next paragraph. In the

next paragraph, sort of in the middle again, it has
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access to the rooftop penthouse dwelling on the
tenth floor is provided from an elevator lobby,
which is a common area. Do you see that?

Yes.
Did you know that that elevator lobby was a common
area?
I did not.

Mr. Grantland: Object to the form.
I'm sorry. I didn't hear you, Mr. Young.
I did not.
And do you know that your assessments are used to
pay for the common areas that are on the rooftop?
I would say yes. I mean, the roof has been
replaced, so that was paid for by assessments, so
And with respect to the -- and the part that's been
replaced, that's the roof terrace area all around
the -- the penthouse, 1s that correct?
I assume so, vyes.
And that was paid for by the homeowners
association, is that correct?
Correct.
Okay. And so your ownership interest is part of
that whole roof terrace since that's a common
element, is that correct?

Mr. Grantland: Object to the form.
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You can answer the question.
So obviously it's common because it keeps the rain
out of the rest of the units, right, so I agree
with that.
Okay. And to your knowledge, Mr. Griffin doesn't
pay a penny for the rcoftop area other than through
his assessments, is that correct?

Mr, Grantland: Object to the form.

You can answer that.
I assume it is. I don't know.
Okay. Now, when you paid Mr. Griffin for renting
the rooftop penthouse, did you ask him if any of
the rent that you paid him would go to the
association due to the tenants use of the rooftop
terrace?
No.
To your knowledge, has Mr. Griffin ever shared any
of the rental he got from his unit with the
association?
Only for dues, I'm assuming.
And with respect to taxes, do you pay Horry County
property taxes on your unit?
Yes.
Do you know Mr. Griffin only pays property taxes on
his unit, not part of any of that terrace?

Mr. Grantland: Object to the form of the
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question.

Did you know that?
Yeah. I'm not sure how -- what his taxes are based
on.
Ckay.
Other than the value of the property.
And with respect to —-- you said you went to the
website and saw advertisement for Mr. -- Mr.
Griffin's unit? Did you see that?
Say again.
You testified earlier that you saw some
advertisement. You went to the website and saw
Mr. Griffin's advertisement of the unit, is that
correct?
Correct. He's listed on VRBO.
Yeah. And in that advertisement, he holds out as
being the owner of the rooftop terrace, does he
not?
Yes.
In fact, isn't that misleading and false?

Mr. Grantland: Object to the form.
If he is not the owner of the rooftop terrace, his
advertising is false, is that not correct?

Mr. Grantland: Object to the form,
You answer, Mr. Young.

So I'm not sure who owns what. That's what this is
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all about, so --
Yeah. I understand, but my question was --
-- we'll find out.
I'm sorry. My question was if he, in fact, did not
own that rooftop terrace, including that elevator
lobby area, his advertisement on the Airbnb would
be false, is that not correct?

Mr. Grantland: Object to the form. The
witness already testified that he doesn't
know.

Go ahead and answer the question, Mr. Young.

So if -- if that's the way it goes, then you're
correct.

Okay. Now, I want you to look at article seven in
the master deed, and that is on page four, I think.

The Court Reporter: Is that what you're
loocking for?

Ms. Golding: Page four. No.

The Court Reporter: This is page four.

Ms. Golding: Article -- it's Roman number
article page four. It has perpetual non-
exclusive easement,

Mr. Grantland: Is there a Bates stamp,
Henri?

Ms. Golding: I don't have it on my -- on

my document. I think you need to keep on
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going. 1It's article seven.

The Court Reporter: Seven.

Ms. Golding: Yeah.

The Court Reporter: Right there?

Ms. Golding: Okay. Right there. Yeah,

you just passed it.

Mr. Young, we have article seven here. It says
perpetual non-exclusive easement in common areas.
Do you see that?
Well, it's like the very bottom on there?
Yes, sir.
Okay. Yeah, I see it.
Okay. And that says that in the common elements
each owner of a unit in the condominium has a
perpetual non-exclusive easement in the common
areas, is that correct?

Mr. Grantland: Object to the form.
Can you read article seven?
Yeah. That's what it says.
Okay. And since all the common areas are subject
to a perpetual non-exclusive easement means every
unit owner can use the common areas, is that
correct?

Mr. Grantland: Object to the form.
Go ahead, Mr. Young.

I would assume that's correct, yes.
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32
Okay. And so when you earlier testified about some
unit owners coming to the rooftop, according to the
master deed, they have that right, is that not
correct?

Mr. Grantland: Object to the form.

Go ahead and answer, Mr., Young.
That's correct.
Okay.
I just said I didn't know anybody that wanted to do
that.
But that's -- that's some -- that's a unit owner's
prerogative, whether they do or don't, isn't that
correct?
I think so, yes.
And to your knowledge, has this master deed at
Shoreham Towers ever been amended?
I don't think it has. My understanding, it takes
all 40 unit owners to amend it, so ...
QOkay. Now, earlier I think you were talking about
-- about regulations, the rules and regulations
passed by the homeowners association?
Right.
The homeowners association has a right to pass
rules and regulations to govern the common
elements, doesn't it?

Mr. Grantland: Object to the form.

ROA 01014
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I'm sorry. Go ahead.
Yeah. My understanding is yes, that's part of the
role of the HOA.
Okay. And as you earlier saw, the tenth floor
elevator lobby, that's a common element, so the
homeowners association would have a right to have
rules and regulations governing that common area,
is that not correct?

Mr. Grantland: Object to the form.
Mr. Young, you can answer.
Correct.
And with respect to the elevator on the tenth
floor, that's a common element, isn't it?
Based on this discussion, my understanding is
you're saying it is, so ...
Okay.
I don't know.
Ckay. And who owns the elevator that goes to the
tenth floor?
We all do if it's common.
Who is we?
Forty owners of the units in the building.
Okay. So if 40 owners own it, then it's a common
element, is that correct?
Correct.

And so if it's a common element, the association
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34
has the right to establish rules and regulations
regarding that elevator, does it not?

Mr. Grantland: Object to the form.

A Yes.

Q And if the association wanted to pass -- to remove
the key blocking access to all -- to 39 of the unit
owners, it has that obligation -- it can do that,

can it not?

Mr. Grantland: Object to the form.

Q Go ahead, Mr. -- answer that.
A Yes.
Q Okay. I'm checking my notes, Mr. Young. Just give

me a second.
A Okay.
Ms, Golding: I have no other guestions.
Thank you, Mr. Young.
The Witness: Yep. Thank you.
Redirect Examination
By Mr. Grantland:
Q Mr. Young, I just have a few follow up.
Mr. Grantland: And, Cheri, vyou can bring
down -- take down the screen.
Q Mr. Young, from 1998 to 2019, how did the elevator
to the tenth floor work?

A It required a key access to press the button to go

up.
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Okay. You were asked a lot of questions from --
from Ms. Golding about the elevator lobby. Do you
know if the master deed refers to the elevator
lobby as a first floor elevator lobby or the tenth
floor elevator lobby?
No.
Do you know if it's even distinguished whether --
is there a -- is there an elevator lobby on the
first floor of the building?
There's a lobby on the first floor, and then every
other floor up until you get to the tenth has just
a hallway access to the elevator.
Is there an elevator lobby on the first floor?
Yes.
And do you know whether the master deed is
referring to the first or the tenth floor when it
says the elevator lobby is common?
I do not.
And I didn't mean to test you on the master deed
today, but last guestion. Do you know if the
master deed says whether the terrace outside the
rooftop penthouse is common?
I don't think it specifically does from what I saw,
so that's probably what we're here having this
discussion, right?

I think so.
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Mr. Grantland: Thank you, Mr. Young. I
apclogize for the test on the master deed, but
I appreciate your time today. Please answer
any questions Ms. Golding may have.

Ms. Golding: I have nothing further.
Thank you, Mr. Young.

Mr. Grantland: Thank you, Mr. Young.
Merry Christmas.

The Videographer: The videographer will
say this concludes the video deposition of
David Young. It is now off the record at 4:13
p.m.

(Whereupon the videotaped wvideoconference

deposition was concluded at 4:13 p.m.)
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SHOREHAM TOWERS, A HORIZONTAL PROPERTY ReCHHEES: TECouRY

v

ARTICLE TiTLE PAGE
I Property Description 1
I Survey and Description of Improvements k]
111 Dwelling and Common Elements 3
1v Ownership of Dwellings and Appurtenant
interest in Common Elementas 3
v Restriction Against Further Subdividing of
Dwellings and Separste Conveyance of
Appurtenant Common Elements, Etec. 4
VI Condeminium Subject to Restrictions, Etc. 4
VIl Perpetual Non-Exclusive Eagement in Common
Elements 4
VIiII Easement for Unintentional and Non-Negligent
Encroachments 5
X Restraint upon Separation and Partition of
Common Elements 5
X Percentage of Undivided Interest in Common
Elements Appurtenant to Each Dwelling . 5
X1 Eagement ror Alr Space : 5
X1t Adwministration of Shoreham Towers by
Shoreham Towers Home Ownera Association 6
XIII Residential Use Rescriction Applicable
to Dwellings 6
AIV Use of Common Elements Subject
to Fule of Assoclation ?
Xv Condominium to be Used for Lawful Purposes,
Restriction against Nulsances, Etc. 7
Xvi Right of Entry into Dwellings in Emergencies 7
XVIT Right of Entry for Maintenance of
Common Elements 7
XVILI Limitation upon Right of Owners to
alrer and Medify Dwellings 8
XIX Right of Associatfon to Alter and Ilmprove
Common Elements and Assessment Therefor 8
XX Maintenance and Repalr by Owners of Dwellings 8
Xx1 Haintenance and Repalr of Common Elements
by Association 9
XXI1 Personal Liability and Risk of Loss of Owner of DEFENDANT'S
Dwelling and Separate Insurance Coverage, Ecc. a ! EXHIBIT
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Insurance Coverage to be Maintained by
Association: Insurance Truatee, Appointment
and Duties: Approval of Insurers by
Institutional Lender: Use and Distribution

of Insurance Proceeds, Ete.

Apporticnment of Tax or Special Assessment

if levied and Assesaed Arainst the Condominium
as a Whole

Assoclation to Maintain Registry of
Owners and Mortgagees

Assessments: Liabiliry, Lien and Enforcement
Termination

Amendment of Master Deed

Remedies in Event of Default

Use of Acquisition of Interest in the Condominium
to Render User or Acquirer Subject to Provisions
of Master Deed, Rules and Regulations

Right of Grantor to Sell or Lease Dwelling Owned
by it and Right of Grantor to Representation on
Board of Directors of Association

Annual Reports to be Provided to Lender
Severabilicy

Liberal Construction and Adoption of Proviaions
of Condominium Act

Master Deed Binding Upon Grantor, Its Successors
and Assigns, and Subseguent Cvmers
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FILEL
HORR'Y CiUh: T
MASTER DEED FOR
SHOREHAM TCWERS, a9y UN 22 M 8 -7
A RORIZONTAL PROPERTY REGIME ,
LLIE G. RICHARDSOR

North Myrtle Beach, Horry County, South %:{x_ RkroF COURT

(4

Kk hhkihhhik

Shorcham Associates, A Joint Venture authorized to do
business in South Carolina and having an cffice at North
Myrcle Beach, County of Hor:y, State of Scuth Carolina,
hereinafter referred to as the GRANTOR, as the sole owner in
fee-simple of the land and improvements hereinafter
described, does hereby make, declare and publish its
intention and desire to submit, and does hereby submit, the
lands and buildings herein below described together with all
other improvements thereon, including all easements, rights
and appurtenances thereto belonging, to a Horizonral
Property Regime (sometimes cermed "condominium" ownership)
to be known as Shoreham Towers, A Horizontal Propert
Regime, in the manne+ provided for by Sections 25-31-10
through 27-31-300 (both inclusive) of Chapter 31 entictled
"Horizontal Property act" of the 1976 Code of Laws of South
Carolina as amended, In conformity wich Sections 27-31-30 and
27-31-100 of said Act, che Grantor sets forth the following
Particulars:

I.
PROPERTY DESCRIPTION

The lands which are hereby submitted to the Horlzontal
Property Reglme are described as follows:

ALL AND SINGULAR, all that certain plece, parcel or
lot of land situate, lying and being in Little River
Township, State of South Carolina County of Horry,
Town of Noxrth Myrcle Beach, and being LOT NO. SIX (6)
of BLOCK THIRTY (30) of the property of Crescent Beach
Corporation, and bounded on the North by Firat Avenue
(now Ocean Boulevard), on the East by Lot Seven (7) of
Block Thirty (30), on the South by the high water mark
of the Atlantic Ocean, and on the West by Lot No. Five
(3) of Block Thirty (30). Said ‘ot wmeasures 60 feer
in widch and 190 feet in depth, as will appear upon
reference to the map recorded in Flat Book 3, at Page
23, Records of Horry County, which map 1s hereby made
a parct of this description for further particulars.

Derivacion: Deed Book 735 at Page 97, Horry County
records,

ALSO:

ALL AND SINGULAR, all that certain piece, par..2zl or
lot of land situate, lying and being in Little River
Township, State of South Carolina, County of Horry,
Town of North Myrtle Beach, and being LOT NO. SEVEN
{7) of BLOCK THIRTY (30) of the property of Crescent
Beach Corporation, and bounded on the North by First
Avenue (now Ocean Boulevard), on the East by Loc Eight
(8) of Block Thirty (30), on the South by the High
water mark of the Atlantie Oceasn, &snd on the West by
Lot No. Six (6) of Block Thirty (30). Said lot
measures 60 feet in width and 190 feer in depth, as
will appear upon reference to the map recorded tn Plat
Book 3, at Page 23, Records of Horry County, which map
is hereby made a part of this description for further
particulars.

1

e B2 e 307
E s 507 DEFS 000065
5 - ; v

ROA 01032




Derivaticon: Deed Book 73% ar Page 29s, Horry County
records.

ALSO:

ALL AND SINGULAR, all cthat certain plece, parz2el or
lot of land situate, lying and being in Little River
Township, State of South Carolina, County of Horry,
Town of North Myrtle Beach, and being LOT NO. EIGHT
(8) of BLOCK THIRTY (30) of cthe property of Crescent
Beach Corporation, and bounded on the North by Firac
Avenue (now Ocean Boulevard), on the East by Lot MNo.
Nine (9) of Block Thircy (30), ca the South by the
high water mark of the Atlantic Cceau, and on the West
by Lot No. Seven (/) of Block Thircy (30). Sald lot
measures 60 feet in width and approximately 190 feet
in depth, as will appear upon reference to the map
recorded in Plat Book 2, at Page 23, Records of Horry
County, which mwmap 1is hereby made a part of this
description for further particulars,

Derivation: Deed Bouk 735 al Fage 257, Horry County
records.

ALSO:

ALL AND SINGULAR, all cthat certain piece, parcel or
lot of land situate, lying and being in Lictle River
Township, State of South Carolina, County of Horry,
Town of North Myrtle Beach, and being LOT NO. EIGHKT
(8) of BLOCK THIRTY-THREE (33) of the property of
Crescent Beach Corporation, and bounded on the North
by Second Avenue (now Perrin Drive), on the Eaar by
Lot No. Nine (9) of Block Thirty-three (33}, on the
South by First Avenue {now QOcean Boulevard), and on
the West by Lot No. Seven (7) of Block Thirty-three
(33). Said lot measures 60 feet in width and 120 feet
in depth, as will appear upon reference to the map
recorded in Plat Book 3, at Page 23, Records of Horry
County, which map 1is hereby made a part of chis
description for further particulars.

Derivation: Deed Book 736 at Page 349, Horry County
records.

ALSO:

ALL AND SINGULAR, all that certain piece, parcel or
tract of land situate, lying and being in Little River
Township, State of South Carolina, County of Horry,
Town of HNorth Myrtle Beach, and being more
particularly described as being the property lying
between the oceanfront lot lines of LOTS NO. SIX (6},
NO. SEVEN (7), and NO. EIGHT (8) of BLOCK THIRTY {(30),
of the property of Crescent Beach Corporation, and the
mean high water mark of the Atlantic Ocean, and
bounded on the MNorth by the oceanfront lot lines of
the above mentioned lots, on the East and West by
other properties 1lying between front lot lines in
Block 30 and the mean high water mark of the Atflantic
Ocean, and on the South by the high water mark of the
Atlantic Ocean. Reference is made to the map recorded
in Plar Book 3, ar Page 23, Records of Horry County,
as a part of this deseription for further particulars.

Derivation: Deed Book 80! st Page 877, Horry County
records.
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II.
SURVEY AND DESCRIPTIONH OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof, as
Exhibit A, is plact of survey showing the location of the
buildings and other improvements, a set of floor plans of
the buL%dings which show graphically the dimensions, area
and locatfon of each dwelling therein and the dimensions,
area, and location of COMMON ELEMENTS effording acceas to
each LUELLING. Each DWELLING is identified by specific
number-letter combination on sald Exhibit A, and no DWELLING
bears the same designation as any other DWELLING.

1L,
DWELLINGS AND COMMON ELEMENTS

The CONDOMINIUM cunsists of DWELLINGS AND COMMON
FLEMENTS, as said terms are hereinafter defined.

DWELLINGS, as the term I8 used hevein, shall wean and
comprise the forty (40) separate and numbered DWELLING Unics
which are deaignated {in Exhibit A to this Master Deed,
excluding, however, all spaces and improvements lying
beneath the undecorated and/or unfinished inner surfaces of
the perimeter walls and floors, and above the undecorated
and/or unfinished inner surfaces of the cailings of each
Dwelling Unit, and further excluding all spaces and
luprovements lyilng beneath the undecorated and/or unfinished
inner surfaces of all interior louadbearing walls and/or
unfinished bearing parritions, and further excluding all
plpes, ducts, wires, condults and other facilities running
through any interior wall or partition for the furnishing of
utility services to DWELLING and COMMON ELEMENTS.

COMMON ELEMENTS, as the term is used herein, shall mean
and comprise all of the real property, improvements and
facilitles of the CONDOMINIIM other than the DWELLINGS, as
same are hereinabove defined, and shall include ecasements
through DWELLINGS for conduits, pipes, ducts, plumbin{.
wiring and other facilities for the furnishing of utiliry
service to DWELLINGS and COMMON ELEMENTS and eassements of
support in every portion of a DWELLING which contribut-- to
the support of the improvements, and shall further include
all personal property held and maintalned for the joint use
and enjoyment of all of the owners of all such DWELLINGS.

1V,

OWNERSUIP OF DWELLINGS AND APPURTENANT
THTEREST IN COMMON ELEMENTS

Each DWELLING shall be conveyed and treated as an
individual property capable of independent use and fee-
simple ownership, and the owner or owners of each DWELLING
shall own, as an appurtenance the COMMON ELEMENTS, the
undivided interest appurtenant to each sald DWELLING being
that which 1is hereinafter specifically assigned thereto. The
percentage of undivided interest in the COMMON ELFMENTS
asgsigned to each DWELLING shall not be changed except with
the unanimous consent of all of the owners of all of the
DWELLING.
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v,
RESTRICTIONS AGAINST FURTHER SUBDIVIDING
CRVEYANCE

D
OF_APPURTENANT COMMON ELEMENTS,. ETC.

to DUELLING may be divided or subdivided into a smaller
Dwelling Unit or smaller Dwelling Units than as shown on
Exhibit A attached hereto, nor shall any DWELLING, or
portion thereof, be added to or Incorporated into any other
DWELLING. The undivided interest in the COMMON ELEMENTS
declared te be an appurtenance to each DWELLING shall not be
conveyed, devised, encumbered or otherwise deelt with
separately from said DWELLING, and the undivided interest in
COMMON ELEMENTS appurtenant to each DWELLING shall be deemed
conveyed, devised, encumbered, or otherwise included with
the DWELLING even though such undivided interest is not
expressly mentioned or described in the instrument
conveying, devising, encumbering, or otherwise dealing with
such DWELLING. Any conveyance, mortgage or other instrument
which purports to affect the conveyance, devise or
encumbrance, or which purports to grent amy right, interest
or lien, in, to, or upon a DWELLING shall be null, voild and
of no effect insofar as the gsame purporcs to affect any
interest in a JWELLING and its appurtenant undivided
interest in COMMON ELEMENTS, unless the same purports to
convey, devise, eucumber or otherwise trade or desl with the
entire DWELLING. Any instrument conveying, devising,
encumbering or otherwise dealing with any DWELLING which
describes said DWELLING by the DWELLIRG Unit Number aassigned
thereto in Exhibit A without limitation or exception, shall
be deemed and construed to affect the entire DWELLING and
its appurtenant undivided intexest in the COMMON ELEMENTS.
Nothing herein contained shall be construed as limiting or
preventing ownership of any DWELLING and its appurtenant
undivided interest in the COMMON ELEMENTS by more than one
person or entity as tenanta in common, joint tenants, or aa
tenants by the entirety, '

VI.
CONDOMINIUM SUBJECT TO RESTRICTIONS, ETC.

The DWELLINGS and COMMONM ELEMENTS shall be, and the
same are hereby, declared to be subject to the restrictions,
easements, conditions and covenants prescribed and
established herein, governing the use of sald DWELLINGS and
COMMON ELEMINTS, and setting forth the obligations and
responsibilities incident to ownership of each DWELLING and
lts appurtenant undivided interest in the COMMON ELEMENTS,
and said DWELLINGS and COMMON ELEMENTS are further declared
to be subject co the restrictions,—easements, conditions,
and limitations now of record affecting the land and
improvements of the CONDOMINIUM.

VII.
PERPETUAL NON-EXCLUSIVE EASEMENT
IN COMMON _ELEMENTE

The COMMON ELEMENTS shall be, and the same are hereby
declared co be subject to a perpetual non-exclusive easement
1i favor of all of the owners of DWELLINGS in the
CONDOMINIUM for their use and the use of thelr Limediate
families, guests, and invitees, for all proper and normal
purposes, and for the furnishing of services and facilitles
for which the same are reasonah%y incended, for the
enjoyment of sald owners of DWELLINGS. Notwithstanding
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anything above provided in this Article, Shoreham Towera
Homeowners Association, Inc., heretnafter identified, shall
have the right to establish the rules and regulationa
pursuant to which the owner osr ownere of any DWELLING may be
entitled to rhe use of COMMON ELEMENTS including but not
limiced to, the exclusive use of any parking space or
spaces.

VILI.
EASEMENT FOR UNINTENTIONAL AND
T NECLIGERT ENCROACHMENTS

If any porrion of the COMMON ELEMENTS now encroaches
upon any conduminium DWELLING or if any condominium DWELLING
now encroaches upon any orher condominium DWELLING er upon
any portion of the COMMON ELEMENTS as a result of the
construction or repair of any bullding or if any wsuch
encroachment shall occur hereafter as a result of settlement
or shifting of any building or otherwise, a valid easement
for the encroachment and for the maintenance of the same, so
long as the building stands, shall exist, In the event any
building, any condominium DWELLING, any adjoining
condominium DWELLING, or any adjoining COMMON ELEMENTS shall
be partially or totally destroyed as the result of fire or
other casualty or as the result of condemnation or eminent
domain proceedings and the reconstructed portion encroches
upon any part of the COMMON ELEMENTS, upon or over any other
condominium DWELLING, such reconstruction shall be permicced
and valid easements for such encroachments and maintenance
thereof shall exist so long as the building shall stand.

IX.
RESTRAINT UPON SEPARATION AND PARTITION
OF COMMON ELEMENTS

Recognizing that the proper use of a DWELLING by any
owner or owners is dependent upon the use and enjoyment of
the COMMON ELEMENTS in common with the ownere of a{T other
DWELLINGS, and that it is in the interest of all owners of
DWELLINGS that the ownership of the COMMON ELEMENTS be
retained in common by the owners of DWELLINGS in the
CONDOMINIUM, it fs declared that the percentage of the
undivided interest in the COMMON ELEMENTS appurtenant to
each DWELLING shall remsin undivided and ne owner of any
DWELLING shall kring cr have any right to bring any action
for partition or divieion.

X.
PERCENTAGE OF UNDIVIDED INTBRE%%_LQ

T EACH DWELLIRG

The undivided interest in COMMON ELEMENTS appurtenant
to each DWELLING 1is that percentage of undivided interest
which 1is set forth and assigned to each DWELLING in that
certain Schedule which is annexed hereto and expressly made
a part hereof as Exhibit B.

XI.
EASEMENT FOR AIR SPACE

Tae owner of each DWELLING shall have an exclusive
easement for the use of the air space occuplied by said
DWELLING as it exists at any particular time and as said
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DWELLING may laufully be altered or reconstructed from time
tv time, which easement shall be terminated automatically in
any air space which is vicated from time ro time.

XI1.

ADMINISTRATION OF SHOREHAM TOWERS
HOMEQOWNERS ASSOCIAT N 5

To efficiently and effectivelz provide for the
administration of the CONDOMINIUM by the owners of
DHELLINGS, a non-profit South Carolina Corporation, known
and designated as Shoreham Towers Homeowners Assoclation,
Inc. (herein ASSOCIATION), has been organized, and said
Corporation shall administer the operation and management of
the CONDOMINIUM and undertake and perform all acts and
duties incident thereto in accordance with the terms,
tzovislons and conditions of this Master Deed, and in
accordance with the terms of the Article of Incorporation of
the Homeowners Association, hereinafter referred to as the
ASSOCIATION, and by-laws of gaid corporation. A true copy of
the By-Lawg and Articles of Incorporation of sald
ASSOCIATION are annexed hereto and expressly made a part
hereof as Exhibits C and D respectively. The owner or owners
of each DWELLING shall automatically become members of the
ASSOCIATION upon his, their or its acquisition of an
ownership interest in title to any DWELLING and ite
appurtenant undivided interesr in’ COMMON ELEMENTS, and the
membexship of such owner or owners shall terminate
automatically upon each owner or owners being divested of
such ownership interest in the title to such DWELLING,
regardless of the means by which such ownership may be
divested., No person, firm or corporation holding any lien,
mort age or other encumbrance upon any DWELLING shall be
enticied, by virtue of such lien, mortgage, or other.
encumbrance, to membership in the ASSOCIATION, or to any of
the righte or privileges of such membership, In the
administration of the operation and msnagement of the
CONDOMINIUM, said ASSOCIATION shall have and ig hereby
granted the authority and power to enforce the provialone of
this Master Deed, levy and collect assessmentsa in the manner
hereinafter provided, and to adopt, promulgate and enforce
such rules and regulations governing the use of the
DWELLINGS and COMMON ELEMENTS, as the Board of Directors of
the ASSOCIATION may deem to be in the beat interests of the
CONDOMINIUM.

X111,
RESIDENTIAL USE RESTRICTION APPLICABLE
TO DWELLINGS

Each DWELLING 1s hereby restricted to residential use
by the owner or owners thereof, thelr fumediate familiean,
guests and Invitees; provided, however, that so long ae
Grantor shall retain any interest in CONDOMINIUM, it may
utilize a DWELLING or DWELLINGS of its cholce from time to
time, for sales office, model, or other usage for the
purpose of selling PWELLINGS in said CONDOMINIUM. Furcher
still, Grantor may assign this commercial usage ripght to
such other persons or entities as it may choose; provided,
however, that when all DWELLINGS have been conveyed, this
right of commercial usage shall iomediately cease.
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Xiv.

USE OF COMMON ELEMENTS SUBJECT TO
ASSOCTATION

The use of COMMON ELEMENTS by the owner or ownera of
all DWELLINGS, and all other parties authorized to use the
same, shall be at al} rvimes subject to such reasonable rules
and regulacions as may be prescribed and established
governing such use, or which may hereafter be prescribed and
established by the ASSOCIATION.

XV,
CONDGMINIUM TO BE USED FOR LAWFUL

—  WOYZANCES, ETC.

No immoral, improper, offensive or unlawful use shall
be made of any DWELLING or of the COMMON ELEMENTS, nor any
part thereof, and all laws, zoning ordinances and
regulacions of all governmental authorities having
Jurisdiction of the CONDOMINIUM shall be observed. No owner
of any DWELLING shall permit or suffer anything to be donme
or kept in this DWELLING, or on the COMMON ELEMENTS, which
wlill increase the rate of insurance on the CONDOMINIUM, or
which will obstruct or incerfere with the rights of other
occupants of the building or annoy them by unreasonable
nolses, nor shall any such owner undertake any ugse or
practice which shall create and constitute a nuisance to any
other owner of a DWELLING, or which interferes with the
peaceful possession and proper use of any other DWELLING or
the COMMON ELEMENTS. 41

XvI.
RIGHT OF ENTRY INTO DWELLINGS INM

In case of any emergency originmating in or threatening
any DWELLING, regardless of whether the owner is present at
the time of such emergency, the Board of Directors of
Association or any other person authorized by it, or the
bullding Superintendent or Managing Agent, shall have the
right to enter such DWELLING for the purpose of remedying or
abating the cause of guch emergency, and such right of entry
shall be immediate, and to facllitate entry in the event of
any such emergency, the owuner of each DWELLING, 1f required
by the ASSOCIATION, shall deposit under the control o the
ASSOCIATION a key to such DWELLING.

XVII.
RIGHT OF ENTRY FOR MAINTENANCE

Whenever it is necessary to enter any DWELLING for the
purpose of performing any maintenance, alteration or repair
to any portion of the COMMON ELEMENTS, the owner of each
DWELLING shall permit other owners or their representatives,
or the duly constituted and authorized Agent of ASSOCIATION,
to enter such DWELLING, provided that such entry shall be
madi only at reasonable times and with reasonable advance
notice,
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XVIIT.
LIMITATION UPON RIGHT OF OWNERS
- “ARD FODTFY DWELLTRGS |

No owner of a DWELLING shall permit there Lo be made
any structural modifications or alterations therein without
first ob.aining the written consent of ASSOCIATION, which
consent may be withheld in che event that a majority of the
Board of Directors of sald ASSOCIATION decermine, in their
sole discrerion, that such structural modification or
alrerations would affect or in any manner endanger the
Building in part or in ics entirety. If the modification or
alrteration desired by the owner of any DWELLING involves the
removal of any permsnent interior partition, ASSOCIATION
shall have the right to permit such removal so long as the
germanent interlor partition to be removed is not a load

earing partition, and so lrwg as the removal thereof would
in no mauner affect or interfere with the provisions of
utility services constituting COMMON ELEMENTS located
therein. No owner shall cause any balcony abutting his
DWELLING to be enclosed, or cause any {mprovemente or
changes to be made on the exterior of the Bullding,
including painting or other decoration, or the installacion
of electrical wiring, celevision entenna, machines or air
conditioning units, which may protrude through the walls or
ronf of the Building, or in any manner chanﬁe the appearance
of any portion of the building not within the walla of such
DWELLING, nor shall storm panels or awnings be affixed,
wéthout the written consent of ASSOCIATION being first
obtained.

XIX.
RIGHT OF ASSOCIATION TO ALTER AND 0.
AS T R

ASSOCIATION shall have the right to make or cause to be
made such alterations or improvements to the COMMON ELEMENTS
which do not prejudice the rights of the owner of any
DWELLING, provided the making of such alterations and
improvements are approved by the Board of Directors of said
ASSOCIATION, and the cost of such alterations or
improvements shall be assessed as common expenses to be
assessed and collected from all of the owners of DWELLINGS
according to the percentages get out in Exhibit B of the
Master Deed. However, where any alteratlons and improvementa
are exclusively or substancially exclusively for the benefit
of the owner or owners of a DWELLING or DWELLINGS requesting
the same, then the cost of such alterations and improvementa
shall be assessed against and collected ~'lely from the
owner or owners of the DWELLING or DWELL.NGS exclusively or
substantially exclusively benefited, the sssessment to ge
levied in such proportions as may be determined by the Board
of Directors of ASSOCIATION,

XX.
MATINTENANCE AND REPAIR BY OWNERS
T OF DWELTINGS

Every owner must perform promptly all maintenance and
repair work within his DWELLING which, Lf omitred, would
affect the CONDOMINIUM in its entirety or in part belonging
Lo orher owners, being expressly responsible for the damages
and liabilicy which his fatlure to do so may engender. The
owner of each DWELLING shall be liable and responsible for
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the maintenance, repair and replacement, as the case may be,
of all air conditioning and heacting equipment, stoves,
refrigerators, fans, or other appliances or equipment,
including any fixtures andfor other connections required to
provide water, light, powe., telephone, sewage and sanitary
service to his DWELLING and which may now or hereafter be
situated in hiy DWELLING. Such owner shall further be
responsible and liable for waintenance, repalr and
ceplacement of any and all windcw glass, wall, celling and
floor exterlor surfaces, painting, decorating and
furnishinga, and all other accessories which such owner may
desire to place or maintain in his DWELLING. Wherever the
malntenance, repair and replacement of any items for which
the owner of a DWELLING is obligated to maintaln, xepair or
replace at his own expense i3 cccasioned by any loss or
damage which may be covered by any insurance maintained in
force by ASSOCIATION, the proceeds of the insurance received
by ASSOCTATION, or the Insurance Trustee hereinafter
designated, shall he used for the purpose of making auch
maintenance, repair ov¢ replacement, except that the ownexr of
such DWELLING shall be, in said instance, required to pay
such portion of the costs of such malnienance, repair and
replacement as shall, by reason of the applicnbilitg of any
deductibility provision of such insurance, exceed the amount
of the insurance proceeds agplicable to such maintenance,
repalr or replacement. “he balcony floor, walls facing the
balecony, and baleony railings attached to his DWELLING shall
be matntained by the owner at his expense., Provided,
however, sald owner shall take no action that will alter the
exterior appearance of the building. Should the owner fail
to provide the maintenance andf/or repairs as required, the
ASSOCIATION shall have the right to enter the DWELLING to
accomplish same at the sole cosc and expense of the owner
and sald cost and expense shall be charged against the owmer
and shall becowe a lien on his DWELLING in like wanner as a
monthly assessment.

KXI.

MAINTENANCE AND REPAIR OF COMMON ELEMENTS
BY ASSOCIATTION

ASSOCIATION, at its expense, shall be reaponsible for
the maintenance, repair and replacement of all of the CCOMMON
ELEMENTS, including those portions thereof which contribute
to the support of the building, and all conduits, ducts,
plumbing, wiring and other facilicies located in the COMMON
ELEMENTS for the furnishing of utility services to the
DWELLINGS and said COMMON ELEMENTS, and should any
incidental dama%e be caused to any DWELLING by virtue of any
work which may be done or caused to be done by ASSOCIATION
in the maincenance, repailr, or replacement of any COMMON
ELEMENTS, the said ASSOCIATION ehall, at its expense repair
such incidental damage.

XX1T.
PERSONAL LIABILITY AND RISK OF LOSS
, AND SEFPARATE

T INSURANCE COVERAGE,EiC.

i*  owner of each DWELLING may, at his own expense,
obtain insurance coverage for loss of or damage to any
furpicture, furnishings, personal effects and other personal
property helonging to such owner and may, at hils own expense
and option, obtain insurance coverage against personal
1isb .licy for injury to the person or property of another
while within such owner's DWELLING or upon the COMMON
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ELEMENTS. All such insurance obtained by the owner of each
DWLLLIHG shall, wherever such provision shall be available,
provide thaL the insurer waives its right of subrogation as
to any claims against other owners of DWELLINGS,
ASSOCIATION, and the cespective servants, agents and guests
of said other owners and ASSOCIATION, and such other
insurance coverage should be obtalned from the insurance
company from which ASSOCIATION obtains coverage against the
same risk, liability or peril, Lf sald ASSC TATION has such
coverage. Risk of loss of or damage to any furniture,
furnishings, personal effects and other personal property
{other than such furniture, furnishinga and personal

roperty constituting a portion of the COMMON ELEMENTS)
gelonging to or carried on the person of the owner of each
DHELLING, or which may be stored in any DWELLING, or in, to
or upon COMMON ELEMENTS shall be borne by the owmer of each
such DWELLING. All furniture, furnishings and personal
properry constituring a portion of the COMMON ELEMENTS and
held for the joint use and benefit of all owners of all
DWELLINGS shall be covered by sucl. insurance as shall be
maintained in force and effect by ASSOCIATION as hereinafter
provided. The ownei of & DWELLING shall kava nc persomal
liability for any damages caused by the ASSOCIATION or in
connection wich the use of the COMMON ELEMENTS. The owner of
a DWELLING shall be liable for injuries or damage resulting
from an aceident In his owm DWELLING, to the same extent and
degree that the owner of a house would be liable for an
accldent occurring within the house.

XXIII.
INS'VRANCE COVERAGE TO BE MAINTAINED BY

ASSO AND
R: USE _AND DYSTRIBUTION OF INSURARCE PROCEEDS . Be- Ecr.

The following insurance coverage shall be maintained in
full force and ef?ect by ASSOCIATION covering the operation
and management of the CONDOMINIUM and the aafd CONDOMINIUM,
meaning the DWELLINGS and COMMON ELEMENTS, to-wit:

LENDE

(a) Casualty insurance covering all of the DWELLINGS,
and COMMON ELEMENTS, in an amount equal to the maximum
insurance replacement value thereof, exclusive of excavation
and foundation costs, as determined annually by the
insurance carrier, such coverage to afford protection
agalnst (i) loss or damage by fire or other hazarde covered
by the standard extended coverage or other perils
endorsements; and (1i) such other risks of a similar or
dissimilar nature as are or shall be customarily covered
with respect to buildinga similar in construction, location
and use to the CONDOMINTUM, including but not limited co
vandalism, malicious mischief, windstorm, water damage and
war risk insurance, if available.

(b) Public liability and property damage insurance in
such amounts and in such form as shall be required by
ASSOCTIATION to protect said ASSOCIATION and the owners of
all DWELLINGS, including but not limited to, water damage,
legal liability, hired automobile, nonowned automobile aud
off-premises employee coverage.

.{c) Workmen's Compensation lnsurance to meat the
requirements of law.

(d) 3uch other insurance coverage, other than title
insurance, as the Board of Direcrtors of ASSNCIATION, in its
sole discretion may determine from time to time to be in the
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best interests of ASSOCIATION and the owmers of cll of the
DUELLINGS or as an institutienol tyre lender may reasonably
require so long as it 1s the owner of a mortgage on any
DWELLING,

All liability insuran:e maintained by ASSOCIATION shaltl
contain cross lLiabilicy endorsements to cover llability of
all owners of DWELLINGS as a group to each DWELLING cumer.

All ingsurance coverage authorized to be purchased shall
be purchased by ASSOCIATION for itself and for the benefit
of all of the owners of all DWELLINGS. The cost of obtaining
the lnsurance coverage authorized above is declared to be a
common expense, as are any other fees and expenses incurred
which may be necessary or incidental to carrying out the
provisions hereof.

All policies of casualty insurance covering the
CONDOMINIUM shall provide for the insurance proceeds
covering any loss to be payable to the Insurance Trustee
named as herelnaf:ier provided, or to its successors, and the
insurance proceeds from any casualty loss shall be held for
the use and benefir of ASSOCIATION and all of the owners of
all DWELLINGS and their respective Morcgages, 2s their
interests may appear, and such insurance proceeds shall be
applied or distributed in the manmer herein provided.
ASSOCTIATION is hereby declared to be and apgoinced as
Authorized Agent for all of the owners of all DWELLINGS for
the purpose of negotlatin% and agreeing to a settlement as
to the value and extent of any loss, wh’ch may be covered
under any policy of casualty insurance, and is franted full
right and authority to execute in favor of any Insurer a
release of liabiliry arising out of any occurrence covered
by any policy or po{icies o% casualty insurance and
resulting in loss of or dsmage to insured property.

S0 long as any Mortgagee or the assignee of such
wortgagee's rights in any mortgage (which assignment shall
be evidenced by a recordable document, a certified copy of
which shaell be furnished the ASSOCIATION), hereinafter
veferred to as Lenders, is the holder of a mortgage on any
DWELLING in the CONDOMINIUM, said Lenders shall have the
right to approve the company or companies with whom
ASSOCIATION shall place lts casualty Insurance coverage, and
such casualiy insurance coverage shall only be placed by
ASSOCIATION with such company or companies as are approved
by such Lenders. At such time as Lenders shall not heold a
mortgage on any DWELLINGS, then the company or companiea
with whom such casualty insurance may be glaced shall be
selected by ASSOCIATION, and all parties eneficially
interested in such insurance coverage shall be bound by such
selection of imsurance company or companies made by
ASSOCTIATION,

The ASSOCIATION shall have the riﬁht to designate che
Insuranee Trustee and all parties beneficially interested in
such insurance coverage shall be bound thereby,

The Insurance Trustee shall be a banking institutfon having
Erust powers and dolng business in the State of South
Carolina. The Insurance Trustee shall not be lisble for the
payment of premiums nor for the renewal of any policy or
policles of casualty insurance, nor for the sufficiency of
coverage, nor for the form or content of the policies, nor
for the failure to collect any insurance proceads.

The sole duty of the Insurance Trustee shall be to
teceive such proceeds of casualty insurance as are paid and
to hold seme in trust for the purpose hereln stated, and for
the benefit of ASSOCTIATION and the owners of all DWELLIHNGS
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and their respective mortgages, such insurance proceeds
shall be disbursed and paid by the Insurance Trustee as
hereinafter provided. ASSOCIATION, as a common expense,
shall pay a veasonable fee to sald Insurance Trustee for its
services rendered hereunder, and shall pay such costs and
expenses as said Insurance Trustee may incur in the
performance of any duties and nbligations imposed upon it
hereunder. Said Insurance Trustee shall be liable only for
lts willful misconduct, bad faith or gross negligence, and
then for only such money which comes {nto the possession of
said Insurance Trustee, Wherever the Insurance Trustee may
be required to make distribution of insurance proceeds to
owners of DWELLINGS and chelr Mortgagees, as their
respective interests may appear, the Insurance Trustee may
rely upon a Certificate of the President and Secretary of
ASSOCIATION, executed under oath, and which cercificate will
be provided to said Insurance Trustee upon request of said
Insurance Trustee made to ASSOCIATION, such Certificate to
certlfy unto said Insurance Trustee the name or names of the
owners of each DWELLING, the name or names of the Mortgagee
or Mortgagees who may hold a mortgage or mortgages
encumbering each DWELLING, and the respective percentages of
any distribution which may be required to be made to che
owner or owners of any DWELLING or DWELLINGS, and his or
their respective Mortgage or Mortgagees, as their respective
interests amy appear. Where any insurance groceeda are paid
to the Insurance Trustee for any casuvalty loss, the holder
of holders of any mortgage or mortgages encumbering a
DWELLING shall not have the right to determine or
parcicipate in the determination of repair or replacement of
any loss or damage, and ghall not have the xight to elect to
apply insurance proceeds to the reduction of any mortgage or
mortgages, unless such insurance proceeds represent a
distribution to the owner or owners of any DWELLING or
DWELLINGS, and their resgective mortgafees, aftexr such
insurance proceeds have been first apY led to repair,
replacement or reconstruction of any loss or damage, or
vnless such casualty insurance proceeds are authorized to be
. ~s*ributed to the owner or owners of any DWELLING or
DWELLINGS, and their respective monga%ee or mortgagees, by
reason of loss of or demage to persona property
constituting a part of COMMOM ELEMENTS and as to which a
determination is made not to repair, replace or reastore such
personsl property. So long as Lenders shall have the right
Co approve the company or companies wi:h whom sald casualty
insurance coverage is placed, Lenders shall also have the
right to approve the amount of such insurance coverage to be
maintained.

In the event of the loss of or damage only to COMMON
ELEMENTS, real or persomal property, which loss or damage 18
covered by the casualty insurance, the proceeds paid to the
Insurance Trustee to cover such loss or damage shall be
applied to the repair, replacement or reconstruction of such
loss or damage. If the insurance proceeds are in excess of
the coat of the repair, replacement or reconstruction of
such COMMON ELEMENTS, then such exceas insurance proceeds
shall be paid by the Insurance Trustee to the owners of all
of the DWELLINGS and their respective Hortgagees, the
distribution to be separately made to the owner of each
DWELLING insurance proceeds pald to the owner of each
DWELLING and his said mortgagee or mortgagees, 1f any, shall
bear the same ratio to the total excess insurance proceeds
as does the undivided interest in COMMON ELEMENTS
appurtenant to each DWELLING bear to the total undivided
Intereat fn COMMON ELEMENTS appurtenant to all DWELLINGS.

If it appears that the Insurance proceeds covering the
casualty loss or damage payable to the Insurance Trustee are
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reconstruction of the loss or damaze, or that the insurance
proceasds when collected will not be so sufficient, chen
ASSCCIATION shall deposit with the Insurance Truscee a suo
which, together with the insurance proceeds recelved or teo
be received, will enable said Insurance Trustee to
completely pay for the repair, replacement or reconstruction
of any loss or damage, as the case may be. The monies to be
deposited by ASSOCIATION with the Insurance Trustee, in said
latter event, may be paid by ASSOCIATION out of its Reserve
for Replacements Fund, and if the amount in such Reserve for
Replacements Fund is not sufficient, then ASSOCIATION shall
levy and collect an assessment against the owmers of all
DWELLINGS and said DWELLINGS in an amount which shall
provide the funds required to pay for said repair,
replacement or reconstruction.

(* not sufficient to pay for the repair, replacement or

In the evenc of the loss of or damage to COMMON
ELEMENTS and any DWELLING or DWELLINGS which loss or damage
is covered by the casualry insurance, the proceeds paid to
the Ipsurance Trustee to cover such loss ox damage shall be
firge applied ro the vepair, replacement or reconatruction,
as the case may be, of COMMON ELEMENTS, real or personal,
and then any remaining insurance proceeds shall be applied
to the repair, replacement or reconstruction of any DWELLING
or DHELLINGS which may have sustained uny loss or damage so
covered. TIf the insurance proceeds are in excess of the
coat of the repair, replacement or recomnstruction of the
COMMON ELEMENTS, the excess insurance proceeds shall be paild
and distributed by the Insurance Trustee to the owners of
all DWELLINGS, and to their mortgagee or mortgagees, as
their respective intercsts may appear, such distribution to
be made in the manner and in the proportions as arce provided
hereinbefore. If it appears that the insurance proceeds
covering the casualty loss or damage payable to the
Insurance Tirustee are not sufficient to pay for the repair,

( replacement or reconstruction of the losa or damage, or that
the insurance proceeds when collected will not be so
sufficient, then the Board of Direcctors of ASSOCIATION
shall, based upon reliable and detalled eatimates obtained
by it from competent and qualified parties, determine and
allocate the cost of repair, replacement or reconstruction
between the COMMON ELEMENTS and the DWELLING or DWELLINGS
augtaining any loss or damage. If the proceeds of said
casualcy insurance are sufficient to gay for the repair,
replacement or reconstruction of any loss of or damage to
COMMON ELEMENTS, but should the same not be aufficient to
repair, replace or reconstruct any loss of or damage to any
DWELLIYG or DWELLINGS, then ASSOCIATION shall levy and
collect an assessment from the owner or owners of the
DWELLING or DWELLINGS sustaining eny loss or damage, and the
aagessment so collected from said owner or owners shall be
deposited with said Insurance Trustee so that the sum on
deposit with sald Insurance Trustee so that the sum on
deposit with said Insurance Trustee shall be sufflcient to
completely pay for the repalr, replacement or reconstruction
of all COMMON ELEMENTS and DWELLING or DWELLINGS. In said
lacter event, the assessment to be levied and collected from
the owner or owners of each DWELLING or DWELLINGS sustaining
loss or damage shsall be zpportioned between such owner or
owners in such manner that the assessment levied against
such owner of a DWELLING and his DWELLING shall bear the
same proportion to the total agssessment levied against all
of said owners of DWELLINGS sustaining loss or damage as
does the cost of repair, replacement or reconstruction of
eacan owner's DWELLING bear to the cost applicable to all of
sald DWELLINGS suataining loss or damage. If the casualty
1nsurance proceeds payable te the Insurance Trustee in the
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event of the loss of or damage to COMMON ELEMENTS and
DWELLING or DWELLINGCS is not in an amount which will pay for
the complete repair, replacement or reconstruction af the
COMMON ELEMENTS, ft beirg recognized that such insurance
proceceds are to be first applied to payment for repair,
replacement or reconstruction >f said COMMON ELEMEUTS before
being applied to cthe repair, replacement or reconstruction
of a DWELLING ~r DWELLINGS, then the cost to repair, replace
or reconscruct said COMMON ELEMENTS in excess of available
casualty Insurance proceeds shall be levied and collected as
an agsessment from all of the owners of all DWELLINGS in the
same manner as would such assessment be levied and collected
had the loss or damage sustained been solely to COMMON
ELEMENTS and the casualty insurance proceeds been not
sufficient to cover the cost of repalr, replacement or
reconstruction, and the cost of repair, replacement or
reconstruction of each DWELLING or DWELLIRGS sustaining loss
or damage shall then be levied aad collected by assessment
of the owner or owners of DWELLING or DWELLINGS sustainin
the loss or damage in the same manner as is above provide
for the apporrionment of such assessment between the owner
or owners of DWELLING or DRELLINGS sustaining such less or
damage.

In the event of loss of or damage to property covered
by such casualcty insurance, ASSOCIATION shall, within sixty
(60, days after any such occurrence, obtain reliable and
detalled escimates of the cost to place the damaged property
in condition as good as that before such loss or damage,
such estimates to contain and include the cost of any
professional fees and premium for such Bond as the Board of
Directors of ASSOCIATION may deem to be in the best
interests of the membership of said ASSOCIATION. Wherever it
shall appear that the insurance proceeds payable for such
loss or damage wili not be sufficient to defray the cost of
the repair, replacement or reconstruction thereof, the
additional monies required to completely pay for such
repair, replacement or reconstruction of said loss or
damage, whether to be pald by all of the owners of DWELLINGS
or only by the owner or owners of any DWELLING or DWELLINGS
sugstaining loss or damage, ox both, shall be deposited with
gald Insurance Trustee not later than thirty (30) days from
the date on winich said Insurance Trustee shall receive the
monies payable under the policy or policles of casualty
insurance,

In the event of the loss of or damage to personal
property belonging to ASSOCIATION, the insurance proceeds,
when receives by the Insurance Trustee, shall be paid to
ASSOCIATION, In the event of the loss of or damage to
personal property constituting a portion of the COMMON
ELEMENTS, and should the Board of Directors of ASSOCIATION
determine not to replace such personal property as may be
lost or damaged, then the insurance proceeds recelved by the
Ingurance Trustze shall be pald to &ll of the owners of all
OWELLINGS and their respective mortgagee or mortgagees, as
ctheir interests may appear, in the manner and in che
proportions hereingefore provided for the distribution of
excess insurance proceeds.

XXIV,

APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED
AGATNST THE CONUOWTRIUH AS A WROLE

In the cvent that any taxing authority having
Jurisdiction over the CONDOMINIUM shall levy or assess any
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Tax or Speeial Assessment against the COMDOMINIUM, as a
whole, as opposed to levying and assessing such Tax or
Special Assessment against each DWFLLING and its ippurtenant
undivided interesc in COMMON ELEMENTS as now provided by
law, then such Tax or Special Assessment so levied shall be
paid ds a common expense by ASSOCIATION, and any Taxes or
Special Assessments which are to be so levied shall he
included, wherever possible, in the estimated Annual Budget
of ASSOCIATION, or shall be separately levied and collected
as an assessment by ASSOCIATION against all of the owners of
all DWELLIRGS and said DWELLINGS if not included in said
Annual Budget. The amcunt of any Tax or Special Assessment
paid or to be paid by ASSOCIATION in the event that such Tax
or Special Assessment {s levied against the CONDOMINIUM, as
a whole, instead of against each separate DWELLING and its
appurtenant undivided interest in COMMON U'LEMENTS shall be
appurtioned among the owners of all DWRI'! lHdGS so that the
amount of such Tax or Speclal Assessmenc so paid or to be
paid by ASSOCIATION and attributable to and to be paid by
the owner or owners of each DWELLING shall be that porction
of such total Tax or Special ..isessment which bears the same
ratio to said total Tax or Speclal Assessment as the
undivided interest in COMMON ELEMENTS appurtenant teo all
DWELLINGS. In the event that any Tax or Speclal Assessment
shall be levied against the CONDOMINIUM it its entirety,
without apportionment by the taxin authority to the
DUELLINGS and appurtenant undivided interests in COMMON
ELEMENTS, then the assessment by ASSOCIATION, which shall
include the proportionate share of such Tax or Special
Asgessment actributable to each DWELLING and its appurtenant
undivided interest ‘n COMMON ELEMENTS, shall separately
specify and identify the amount of such assessment
attributable to such Tax or Speclal Assessments, and the
amount of such Tex or Special Assessment so degignated shall
be and congtitute a lien prior to all mortgages and
encumbrances upon any DWELL_NG and its appurtenant undivided
interest in COMMON ELEMENTS, regardless of che date of the
atrachment and/or recording of such mortgage or encumbrance,
to the same extent as though such Tax or Special Assesament
had been separately levied by the taxlnf authority upon each
DWELLING and its appurtenant undivided Interest in COMMON
ELEMENTS.

All personal property taxes levied or assessed againat
personal property owned by ASSOCIATION shall be paeid by sald
ASSOCIATION and shall be included us a common expensge in the
Annual Budget of the ASSOCIATION,

XXV,

ASSOCIATION TO MAINTAIN REGISTRY
OF OWHERS AND MORTGAGES

ASSOCIATION shall at all times maintain a Register
setting forth the names of the owners of all of the
DWELLINGS, and in the event of the sale or transafer of any
DWELLING to a third party, the purchaser or transferee shall
notify ASSOCTATION in writing of his interest in such
DWELLING together with such recording information as shall
be pertinent to identify the instrument by which such
purchaser or transferee has acquired his interest in any
DWELLING. Further the owr:: of each DWELLING shall at all
times notify ASSOCIATION of the names of the parties holding
any mortgage or mortgages on any DWELLING, the amount of
such morr%age or mortgages, and the recording informarion
which chall be pertinent to¢ identify the mortgage or
mortgages. The holder of any mortgage or mortgages upon any
DWELLING may, 1f he so desires, notify ASSOCIATION of the
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exisrence ol any mortgage or mortgapes held by such party on
any DWELLING, and upon receipt of such notice, ASSOCIATION
shall register ‘n its records all pertinent information
percaining to the sawe.

XXVI.
ASSESSMENTS: LIABILITY, LIEN

AND ENFORCEMENT

ASSOCIATION, as and for the Councll of Co-cwners, is
given the authority to administer the operation and
management of the CONDOMINIUM, it being recognized that the
delegation of such duties to one entity is In the best
interests of the owners of all DWELLINGS. To properly
administer the operation and management of the proi.ct,
ASSOCTIATION will incur, for the mutual benefit of all of the
owners of DWELLINGS, costs and expenses which will be
continuing or nonrecurring costs, as the case may be, which
costs and expenses are sometimes herein referred to as
“com—on expenge.'" To provide the funds necessary for such
proper operation and management, the gajd ASSOCIATION has
heretofore been granted the right to make, levy and collect
assessments against the owners of all DWELLINGS and eaid
DWELLINGS. In furtherance of sald grant of authority to
ASSOCIATION to make, levy and collect assegsments to pay the
costs and expenses for the operation and management of the
CONDOMINIUM, the following provisions shall be operative and
binding upon the owners of all DMELLINGS, to wit:

A. All assessments levied against the owners of
DWELLINGS and said DWELLINGS shall be uniform and, umnless
specifically otherwise provided for in thia Master Deed, the
assessments made by ASSOCIATION shall be in such proportion
that the amount of assessment levied against each owner of a
DWELLING and his DWELLING shall bear the sama ratio to the
tocal assesrment made against all ownmers of DWELLINGS and
their DWELLINGS as does the undivided interest in COMMON
ELEMENTS appurtenant to each DWELLING bear to the total
undivided interest in COMMON ELEMENTS appurtenant to all
DWELLINGS. Should ASSOCIATION be the owner of any DWELLING
or DWELLINGS, the assessment which would otherwise be due
and payable to ASSOCIATION by the owner of such DWELLING or
DWELLINGS, reduced by an amount of income which may be
derived from the leasing such DWELLING or DWELLINGS by
ASSOCIATION, shall be apportioned and assessment therefor
levied ratably among the ownera of all DWELLINGS which are
not owned by ASSOCIATION, based vpon their proportionate
interests in the COMMON ELEMENTS exclusive of the interests
thereln appurtenant to any PWELLING or DWELLINGS owned by
ASSOCIATION.

B. The assessment levied against the owner of each
DWELLING and his DWELLING shall be payable in annual,
quarterly or monthly installments, or in such other
inatallments and at such times as may be determined by the
Board of Directors of ASSOCIATION.

C. The Board of Directors of ASSOCIATION shall
estublish an Annual Budget in advance for each filscal year
which shull correspond to the calendar year, and such Budget
shall project all expenses for the forthcoming year which
may be required for the proper operation, management and
maintenance of the CONDOMINIUM, including a reasonable
allowance for contingenclies and reserves, such Budget to
take Into account projected anticipated income which is ro
be applied in reduction of the amount reguired to be
collected as an assessment each year. Upon adoption of such
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Annual Budget by the Bcard of Divectors of ASSOCIATION,
copies of said Budge: shall be delivered to each awner of a
DWELLING and the assessment for sald year shall be
cstablished based upon such Budget, although the delivery of
a copy of said Budget to each owner shall not affect the
liability .f any owner for such assessment. Should the Board
of Directors determine that the assessments levied ave or
may prove to be insufficient to nay the costs of operation
and management of the CONDOMINIUM, or in the event of
emergencies, sald Board of Directors shall have the
authority to levy such additlonal assessment or assessments
as it shall deem to be necessary.

D. The Board of Directors of ASSOCIATION, in
escablishing said Annuval Budget for operation, management
and maintenance of the Project shall include therein a sum
tc be collected and maintained as reserve fund for
replacement of COMMON ELEMENTS, which reserve fund shall be
for the purpose of enitbling ASSCCIATION to replace
structural elements and mechanical equipment conatitucing a
part of the COMMON ELEMENTS as well as the replacement o
personal property which may constitute a portion of tha
COMMON ELEMENTS held for the joint use and benefit of all of
the ouners of all DWELLINGS. The amount collected and
allocated ‘to the Reserve Fund for Replaciment from time to
time shall be maintained in a separate account b
ASSOCIATION, although nothing herein contained aﬁall limitc
ASSNCIATION from applying any monies in each Reserve Fund
for Replacements to meet other needs or requirements of
ASSOCIATION In operating or managing the Project in the
event of emergencies, or in the event that the sums
collected from the owners of DWELLINGS are insufficient to
meet the then fiscal financial requirements of ASSOCIATION,
but it shall not be a requirement that these monies be used
for such latter purposes, as a separate agsessment may be
levied therefor if deemed to be preferable by the Board of
Directors of ASSOCIATION in the sole discretlon of said
Board of Directors.

R The Board of Directors of ASSOCIATION, in
establishing said Annual Budget for operation, management
and maincenance of the Project, shall include therein a sum
to be collected and maintained as a g2neral operating
reserve which shall be used to provide a wmeasure of
financial stability during perlods of special stress when
such sums may be used to meet deficiencles from time to time
existing as a result of delinquent payment of sssessments by
owners of DWELLINGS, as a result of emexrgencies or for other
reason placing financlal stress upon the ASSOCIATION.

F. All monies collected by ASSOCIATION shall be
treated as the separate propertg of the sald ASSOCIATION,
and such monies may be applied by the sald ASSOCIATION to
the payment of any expense of operating and managing the
CONDOMINIUM, or to the proper under:aking of all acta and
duties imposed upon it by virtue of .his Master Deed and the
Articles of Incorporation and By-Laws of said ASSOCIATION
and as the monies for any assessment are paid unto
ASSOCIATION by any owner of a DWELLING the same may be
co-minﬁled with the monles paid to the sald ASSOCIATION by
the other owner of DWELLINGS. Although all funds and other
asseta of ASSOCIATION, and any increments thereto or profics
derived therefrom, or from the leasing or use of COMMON
ELEMENTS, shall be held for the benefit of the members of
ASSOCTATION, who shall own any common surplus in the
proportions of thelir percentage of undivided Interest in the
CONDOMINIUM, no member of said ASSOCIATION shall have the
right to assign, hypothecate, pledge or in any manner
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transfer chis membership inrercst therein, except as an
appurtenance to his DWELLING.

G. The payment of any assessment or installment
thercof due to ASSOCIATION shall be in defaule Lf such
assessment, or any installmenc thereof, {s not paid unto
ASSOCIATION, on or before the due date for such payment,
When in defaule, the Board of Directors may accelerate the
remaining installments of the annual assessment upon notice
thereof to the DWELLING owncr, whereupon the entire balance
of the annual assessment shall become due vpon the date
stated in the notice, which shall not be less than ten (10)
days after the date of the notice. In the event any
assessment, installment, or accelerated assessments are not
paid within twenty (20) days afrer their due date, the
ASSOCIATION, through its Board of Directors, may proceed to
enforce and collect the said assessments against the
DWELLING owner owing the same in any manner provided for the
the Act, inrluding the right of foreclosures and sale. When
in default, the delinquent assessment or delinquent
installment thereof due to ASSOCIATION shall bear interest
at the rate of 121 per annum until such dalinguent
assessment or installment thereof, and all interest due
thereon, has been paid to ASSOCIATION.

H. The owner or owners of each DWELLING shall be
personally liable to ASSOCIATION for che payment of all
assessments, regular or special, which may be levied by
ASSOCIATION while such party or parties are owner or owners
of a DHELLING in the CONDOMINIUM. In the event that any
owner or owners are In default in payment of any assessment
or installment thereof owed to ASSOCIATION, such owner or
owners of any DWELLING shall be personally liable for
interest on such delinguent assessment or installment
thereof as above provided, and for all cost of collecting
such assessment or installment thereof and interest thereon,
including a reasonable attorney's fee, whether sult be
brought or not.

I. No owner of a DWELLING may exempt himself from
liability for any assessment levied against such owner and
his PWELLING by waiver of the use of enjoyment of any of the
COMMON ELEMENTS, or by abandenment of the DWELLING, or in
any other manner,

SH Recognizing that the necesslty for providing
proper operati n and mau._ -ment of the Projuct entalls the
continuing payment of costs and expenses therefor, which
results in benefit to all of the owners of DWELLINGS, and
that the payment of such common expense represented by the
assessments levied and collected by ASSOCIATION 1is necessary
in order to preserve and protect tﬁe lovestment of the owner
of each DWELLING, ASSOCIATION is hereby granted a lien upon
such DWELLING and its appurtenant undivided interest in
COMMON ELEMENTS, which lien shall secure and does secure the
monies due for all assessments now or hereafter levied
against the ouner of cach DWELLING, which lien shall also
secure interest, if any, which may be due un the amount of
any delinquent assessments owing to ASSOCIATION, and which
lien shall 2lso secure all costs and expenses, includlng a
reasonable attorney's fee, which may be incurred by
ASSOCIATION in enforcing this lien upon said DWELLING and
its appurtenant undivided interest in the CAMMON ELEMENTS.
The lien granted to ASSOCIATION may be for:closed in the
same manner as mortgages may be foreclosed Ln the State of
South Carolina, and in any sult for the for:closure of sald
lien, the ASSOCIATION shall be entitled to cental from the
owner of any DWELLING from the date on which the payment of
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iny assessment or installment thereof became delinquent and
shall be entitled to the appointment of a Receiver for said
DHELLING. The rental required co be paid shall be equal to
the rental charged on comparable types of Dwelling Unite in
South Carolina. The lien granted to the ASSOCIATION shall
further secure such advances for taxes, and payments on
account of superior mortgages, liens, or encumbrances which
may be required to be advan-zed by the ASSOCIATION in order
o preserve and protect its lien, and the ASSOCIATION shell
further be entitled to interest at the rate of 122 per annum
on any such advances made {or such purpose, All persons,
firms or corporations who shall acquire, by whatever means,
any interest in the owmership of any DWELLING, or whe may be
glven or acquire a mortgage, lien or other encumbrance
thereon, is hereby placed on notice of the lien granted to
ASSOCIATION, and shall acquire such interest in any DWELLING
expressly subject to such lien.

K. The lien herein granted unto ASSOCIATION shall be
effective from and after the time of recoxding in the Public
Records of Horry County, South Carolina, a claim of lien
stating the description of the DWELLING encumbered thereby,
the name of the record oumer, the amount dus and the date
when due, and the lien shall continue in effect until all
sums secured by said lien, as herein provided, shall have
been fully paid. Such claims of lien shall include only
assessmenta which are due and payable when the claim of lien
1s recorded, plus interest, costa, attormey's fees, advances
to pay taxes and prior encumbrances and interest thereon,
all as above provided, Such claims of lien shall be signed
and verified Ey an officer or agent of the ASSOCIATION, Upon
full payment of all sums secured by such claim of lien, the
same shall be sacisfied of record. The clalm of lien filed
by the ASSOCIATION shall be swbordinate to tha lien of any
mortgage or any other lien recorded prior to the time of
recording of the ASSOCIATION'S claim of lien.

In the event that any person, firm or corporation shall
acquire title to any DWELLING and its appurtenant undivided
interest in COMMON ELEMENTS by virtue of any foreclosure,
Judicial sale, or deed in lieu of foreclosure, such pexson,
firm or corporation so acquiring citle shall only be liable
and obligated for assessments as shall acerue and become due
and payable for said DWELLING and its appurtenant undivided
interest in COMMON ELEMENTS subsequent to the date of
acquisition of such title, snd shall not ba liable for the
payment c¢f any assessments which were in default and
delinquent at the time it acquired such title. Such
DWELLING however shall be so acquired subject to the lien of
any assessment by ASSOCIATION representing an apportionment
of Taxes or Speclal Assessment levied by taxing authorities
against the CONDOMINIUM in its entirety, In the event of tha
acquisition of title to a DWELLING by foreclosure or
judicial gale, any agssessment or assessments as to which the
party so acquiring ticle shall not be liable shall be
absorbed and paid by all owners of all DWELLINGS as a part
of the common expense, although nothing herein contained
shall be construed as releasing the party liabie for such
delinquent assessment from the payment thereof or the
enforcement of collection of such payment by means other
than forecloasure.

L. Whenever any DWELLING may be sold or wortgaged by
the owner thereof, which sale shall be concluded only upon
compliance with other provisions of this Master Deed,
ASSOCIATION, upon written request of the owner of sucl
DWELLING, shall furnish to the proposed purchaser or
mortgagee, a statement verifying the status of payment of
any aseessment which shall be due and payable to ASSOCIATION
by the owner of such DWELLING. Such statement shall be
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executed by any Oiflcer of the ASSOCIATION and any purchaser
or mortgagec may rely upon such statcment and any purchaser
or mortgagee may rely vpon such statement in concludine the
proposad purchase or mortgage transactlon, and A3SOCIAYION
shall be bound by such statement. In the event that a
DWELLING is to be sold or mortgaged at the time when payment
of any assessment againsct the owner of said DWELLING and
such DWELLING due to ASSOCIATIOW shall be in default
(whether or not a claim of lien has been recorded by the
ASSOCIATION) then the proceeds of such purchase or mortgage
proceeds, shall be appgied by the purchaser or mortgagee
firar to payment of any then delinquent assessment or
inscallment thereof due to ASSOCIATION before the payment of
any proceeds of purchase or mqrtfage proceeds to che owner
of any DWELLING who is responsible for payment of such
delinquent assessment.

In any voluntary conveyance of a DWELL1NG, the Grantee
shall be jointly and severally liable with the Grantor for
all unpaid assessments against Grancor made prior to the
time of such voluntary conveyance, without prejudice to the
rights of the Grantee to recover from the Grantor the
amouncs paid by the Grancee therefor. Inscitution of a suit
at law to attempt to effect collection of the paywent of any
delinquent assessment shall not be deemed to be an election
by ASSOCIATION which shall prevent its thereafter seeking
enforcement of the collection of any sums remaining owing te
it by foreclosure, nor shall proceeding by foraclosure to
attempt to effect such collection be deemed to be an
election precluding the institution of suit at law to
attempt to effect collection of any sums then remalning
owing to irt,

Notwithstanding anything in this Master Deed to the
contrary, it is declared that until December 30, 1983, each
DWELLING (condominium unit) shall be exempt from the .
asseasment created herein until such time as the DWELLING i=
conveyed by the grantor to a grantee (owner). Except as
expressly provided herein, no DWELLING and its appurtenant
percentage interest shall be exempt from said assessment.
Moreover, until such time s a DWELLING ia conveyed by the
grantor, to a grantee, the grantor shall be assessed and pay
to the ASSOCIATION in lieu of an assesement thereof a sum
equal to the actual amount of operating expendltures for the
¢alendar year less an amount equal to the total asseasments
made by the ASSOCIATION against owners of DWELLINGS other
than those owned by Grantor. The actuzl operating
expenditures for this purpose szhall aleo include any reserve
for reglacements or operating reserves. Commencing January
1, 1984, the Grantor shall be subject to asseasments as
provided for in this Master Deed so that it will pay
asesessments on the sawe basis provided for under this Master
Deed as the same are paid by DWELLING owners.

XXVIL,
TERMINATIAN

This Master Deed and said Plan of Condowinium Qwnerehip
wmay only be terminated by the unanimous consent of all of
the owners of all DWELLINGS and all of the parties holding
mortgages, liens or other encumbrances against any 7 gaid
DWELLINGS, in which eveut the termination of Lue CONDOMINIUM
shall be by such plan as may be then adopted by said owners
and parties holding any mortgages, liens or other .
encumbrat.cea. Suck election to terminate this Master Deed
and the Flan of Condominium Ownership established herelin
shall be executed in writing by all of the aforenamed
parties, and such instrument or instruments shall be
recordrd in the Publie Records of Horry County, South
Caroliua.
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KAVIIL.
AMENDMENT OF MASTER DEED

Except for any alterarion in the percentages of
ownership in COMMON ELEMENTS appurtenant to each DWELLING,
or alteracion of the basls for apportionment of assessmenta
which may be levied by ASSOCIATION in accordance with the
provisions hereaf, in which sald instances consent of all of
the owners of all DWELLINGS and their respective mortgagees
shall be required, and except for any alteration, amendment
or modification of the rights and privileges granted and
reserved hereunder in favor of Urantor, and the Lender which
sald rights and privileges granted and reserved unto the
said Grantor and the Lender shall only be alteved, amended
or modified with the respective exrress written consent of
the said Granter or Lender, as the case may be, this Master
Deed may be amended in the following manner:

An amendment or amendments to this Master Deed may be
proposed by the Board of Directors of ASSOCIATION acting
upon a vote of the majority of the Directors, or by the
members of ASSOCIATION owning a majority of the DWELLINGS in
the CONDOMINIUM, whether meeting as members or by instrument
in writing signed by tzhem. Upon any amendment or amendments
to the Master Deed being proposed by said Board of Directors
or members, such proposed amendment or amendments shall be
transmitted to the President of ASSOCIATION, or other
Officer of ASSOCIATION in the absence of the President, who
shall thereupon call a Special Meeting of the members of
ASS0CIATION for a date not sooner than twenty (20) days nor
later than sixty (60) days from rece'pt by him of the
propased amendment or amendments, and it shall be the duty
of the Secretary to give o each member written or printed .
notice of such Special Meeting, stating the time and place
thereof, and reciting the proposed amendment or amendment s
in reasonable detailed form, which notice shall be mailed
not less than ten (10) days nor more than chirecy (30) days
before the date set for such Special Meeting. If mailed,
such notice shall be deemed to be properly given when
deposited in the United States Maill addressed Lo the member
at his Post Office address as it appears on the racords of
ASSOCIATION, the postage thereon pald. Arny member may, by
written waiver of notice, signed Ey such member, waive such
notice and such walver, when filed in the records of
ASSOCIATION, whether before or after the holding of the
meeting, shall be deemed equivalent to the glving of such
notice to such member. At such meeting, the asmendment or
amendmencs proposed must be approved by an affirmative vote
of all cthe memgers owning a DWELLING in the CONDOMINIUM in
order for such amendment or amendments to become effective.
Thereupon, such amendment or amendments of this Master Deed
shall be transcribed and certified by the President and
Secrecary of ASSOCIATION aa baving been duly adopted, and
the original or an executed copy of such amendment or
amendments so certiffed and executed with the same
formalities as a Deed shall be recorded in the Public
Records of Horry County, South Carolina, within ten (10)
days from the date on which the same became effective, such
amendment or amendments to specifically refer to the
recording data identifying the Master Deed. Thereafter, a
copy of said amendment or amendments in the form in which
the same were placed of record by the Ofificers of
ASSOCTATION shall be delivered to all of the owners of all
DWELLTINGS and mailed to the mortgagees listed Ln the
Registry required to be maintained by Arcticle XXV hereof,
but delivery and mailing of a copy thereof shall not be a
condition precedent to the effectiveness of such amendment
or amendments. At any meeting held to consider such
amendment or amendments, the written vote of any member of
ASSOCIATION shall be recognized if such member is not in
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attendance at such meeting or represented thereat by proxy,
provided such written vore is delivered to the Secretary of
ASSOCLATION atL or prior to such meeting. Furthermore, no
amendment to this Master Deed shall be adopted which would
operate to affect the validity or priority of any Mortgage
held by a Mortgagee or which would alter, amend or modify in
any manner whatsoever the rights, powers and privileges
granted and reserved herein in favor of any Mortgagee or in
favor of Grantor without the consent of all such Mortgagees
or Crantor as the case may be,

XXIX.
REMEDIES 1IN EVENT OF DEFAULT

The ouner or owners of each DWELLING shall be governed
by and shall comply with the provisions of this Master Deed,
and the Articles of Incorporation and the By-Laws of
ASSOCTIATION and its rules and regulations as any of the same
are now constituted or as they may be adopted and/or amended
from time to ctime. A defaulr by the owmer or owners of any
DWELLING shall entitle ASSOCIATION or the owner or owners of
other DWELLING or DWELLINGS to the following relief:

A, Failure to comply with any of the terms of this
Master Deed or other restrictions and regulations contained
in the Arcicles of Incorporation, By-Laws of ASSOCIATION, or
its rules and regulations, shall be rounds for relief which
may include without intending to limﬁt the same, an action
to recover sums due for damages, Injunctive relief,
foreclosure of lien or any combination thereof and which
relief may be sought by ASSOCIATION, or, if appropriate, by
an aggrieved owner of a DWELLING.

B, The owner or owners of each DWELLING shall be
liable for the expense of any maintenance, repair or
replacement rendered necessary by his act, neglect or
carelessness, or by that of any member of his family, or his
or their guests, employees, agents or lessees, but omnly to
the extent that such expense is not mer by the proceeds of
insurance carried by ASSOCTATION., Such liability shall
include any increase in fire insurance rates occasloned by
use, misuse, occupancy or sbandonment of a DWELLING or itcs
appurtenances. Nothing hereipn contained, howaver, shall be
construed so as to modify any walver by insurance companies
of rights of gubrogation,

c. In any proceeding arising because of an alleged
default by the owner of any DWELLING, che ASSOCIATION, {if
successful, shall be entitled to recover the costs of the
proceedings, and such reasonable attorney's fees as may be
determined by the Court, but in no event shall the owner of
any DWELLING be entitled to such actorney's fees.

D. The failure of ASSOCIATION or of the owner of a
DHELLING to enforce any right, pruvision, covensnt, or
condition which may be granted by this Master Deed or ather
above mentioned documents shall not constitute a waiver of
the right of ASSOCIATION or of the owner of a DWELLING to
gnforce such right, provision, covenant or condition in the

uture.

E. All rights, remedies and privileges granted to
ASSOCIATION or the owner or owners of a PWELLING pursuant to
any terms, provisions, covenants or conditions of this
Master Deed or other above mentioned documents, shall be
deemed to be cumulative and the exercise of any one or more
shzll wot “e deemed to constictute an election of remedies
nor shall it preclude the party thus exercising the same
from exerclsing such other and additional right, remedies,
or grivileges as may be available to such party at law or in
equity,
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F. The failure of the Grantor, or the Lender to
cnforce any righr, privilege, covenant or condition which
may be granted to them, or elcther of them, by this Master
Decd or other above mentioned document shall not constiture
waiver of the right of clither of sald parties to thereafter
enforce such right, provislon, covenant or condition in the

future,
XXX.
USE OR ACQUISITIC.. uF INTEREST IN THE
CONDOMINIUM T ENDE E OR ACQU
CT TE

T RULE

All present or future owners, tenante, or any other
person who might use the facilicles of the CONDOMINIUM in
any manner, are subject to the provisions of this Master
Deed and all documents appurtenant hereto and incorporated
herewith, and the mere acquisition or rental of any
DWELLING, or the mere act of occupancy of any DWELLING,
shall signify that the provisions of this Master Deed are
accepted ond racified in 2ll respects,

XXXI.
RIGHT OF GRANTOR TOQ SELL. OR LEASE DWELLING

REPRESENTATION ON BOARD OF DIRECTORS OF ASC)CIATION

So long as the grantor herein, Shoreham Assoclates,
shall own any DWELLING, the said Shoreham Associates shall
have the absolute right to lease or sell any such DWELLING
to any person, firm or corporation, upon any terms and
condicions as it shall deem to be Lin its own besat interest.
Further, so long as Shoreham Associates Ls the owner of five
(53) or more DWELLINGS, chen Shoreham Associates shall have
the right ro designate and select a majority of the persons
who shall serve as members of each Board of Directors of the
ASSOCIATION, Whenever Shoreham Aesociates shall be encitled
to designate and select any person or persons to serve on
any Board of Divectors of ASSOCIATION the manner in which
such person or persons shall be designated shall be as
provided in the Articles of Incorporation and/or By-Laws of
ASSOCIATION, and Shoreham Associstes shall have the right to
remove any person or persons selected by it to act and serve
on said Board of Directors and to replace such person or
persons with snother person or other persons to act and
serve In the place of any Director or Directors so remuvved
for the remainder of the unexpired term of any Director or
Directors so removed. Any Director designated and selected
by Shoreham Associates, need not be a resident in the
CONDOMINIUM. The power of the owner to deaignate Directors
as above referred to shall terminate no later than the lst
day of January, 1984,

Any representative of Crantor, serving on the Board of
Directors of ASSOCTATION shall not be required to disqualify
himself upon any vote upon any management -~ontract or other
matter between Grantor and ASSOCIATION wi e the said
Grantor, may have a pecuniary or other interest. Similarly,
Grantor, as a member of ASSOCIATIOM, shall not be required
to disqualify itself {n any vote which may come before the
membership of ASSOCIATION upon any management contract or
other matter between Grantor, and ASSOCIATION where Grantor,
may have a pecuniary or other interest.

RAXIT.
ANNUAL_REPORTS TO BE PROVIDED TO LENDER

So long as any Lender is the owner or holder of a
mortgage encumbering a DWELLING in the CONDOMINIUM, at
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Lender’s request ASSOCIATION shall Ffurnish said Lender with
at least one (1) copy of the Annual Financial Statemenr and
Report of ASSOCIATION audited and prepared by Cercified
Public Accountants satisfactory to Lender and setting forth
such dctails as the said Lender may reasonably require,
including a detailed starement of annual carrying chargrs or
income collected, and operating expenses, such Financial
Statement and Report to be furnishad within ninety (90) days
following the end of each fiscal year.

XAXIV,
SEVERABILITY

In the event that any of the terms, provisions or
covenants of this Master Deed are held to be partially or
wholly invalid or unenforce:’le for any reagon whatsoever,
such holding shall not affect, alter, wodify or impair in
any manner whatsoever any of the other terms, provigsions or
covenants hereof or the remaining portions of any terms,
provisions or covenants held to be partially invalid or
unenforceable.

XXX1IV.

LIBERAL CONSTRUCTION ARD ADOPTION
F_PROVISIONS ND

The provisions of this Master Deed shall be liberally
construed to effectuacte its purpose of creating a uniform
glan of Condominium ownership. The South Carelina Horizontal

roperty Act, 1976 Code of Laws, as the pame may be amended
from time to time thereafter is hereby adopted and expressly
made a part hereof. In the event of any conflict between the
provisions of this Master Deed and the said South Carolina
Horlzontal Property Act of South Carolina, as the seme may
be amended, said Act shall take the place of rhe provisions
in conflict wich the Master Deed.

XXXV,

MASTER DEED BINDING UPON GRANTOR, ITS
SUCCESSURS AND ASSIGNI, AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants
of this Master Deed are intended to and shall constitute
covenants running with the land, and shall constitute an
equitable servitude upon each DWELLING and its appurtenant
undivided interest in COMMON ELEMENTS and this Master Deed
shall be binding upon Grantor its successors and assigns,
and upon all parties who may subsequently become owners of
DWELLINGS in the CONDOMINIUM, and their regpective heirs,
legal representatives, successors and assigns.

AXXVI,
DEFINITIONS
A. The term "DWELLING" or "DWELLINGS" shall be
synonymous with the term "Apartment” or “Apartments" as
those terms are used under the Horizontal Property aAct of
the 1976 Code of Laws of South Carolina, as amended.
B. "Building" means a srfructure or structures

containing in the aggregate two or more apartments
comprising a part of the property.
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C. "Co-owner” meany a person, firm, corporation,
partnership, association, trust, or other legal entity or
any combipation thereof, who owns a dwelling withln che
building.

D. "Assessment' means a dwelling owner's pro rata
share of the common expenses which from cime to time is
assessed against a dwelling owner by the Association.

E. "Assoctation” means council of co-owners as
defined by che Horizontal Property Act and also means
Shoreham Towers Homeowners AssocisCion Inc., the corporate
form by which the council of co-owners shall operate.

F. Shoreham Towers "Common Expensc” means the
expenses for which the dwelline owners are liable to the
Assoclation and include:

1. Expenses of administration, expenses of
maintenance, insurance, operation, repair or replacement of
the common elements and of the portions of dwellings which
are the responsibility of the Association;

2. Expenses declared common expenses by
provisions of this Master Deed;

3. Any valid charges against the Regime as a
whole.

G. "Common Surplus" means the excess of or receipts
of the ASSOCIATION, including, but not limited to
assessments over the amount of common expenses.

H. "Condominium” means the form of individual
ownership of a particular dwelling (apartment) in a building
and the common right to a share with other co-owners in the
general common elements.

I. "Common Elements" means and includes the clements
described in the Horizontal Property Act, and in che Master
Deed (including Exhibits), as "general common elements” and
also the following:

1. Easements through apartments for conduits,
ducts, plumbing, chimneys, wiring, and other facllities for
the furnishing of utility services to apartments and the
general common elements; provided, however, such easements
through an apartment shazll be only according to the plans
and specifications for the apartment building, or as the
building is constructed unless approved in writing by the
apartment owner,

2. An easement of support {n every portion of an
apartment which contributes to the support of a building.

3. Easements through the apartments and general
common elements for malntenance, repair and replacement of
the apartments and general commor elements.

4. Installations fer the furnishing of urilicy
services to more than one apartme=nt or to the general common
elements or to an apartment other than the one containing
the installation, which installatfon shall include ducts,
plumbing, wiring and other facilities for the rendering of
such services.

5. The rangiole personal propercy required for
the maintenance and operation of the Reglme, even though
owned by rthe Association.

25

sacr 812 pie 331 3.3 / DEFS 000089

ROA 01056



IN WITNESS WHEREOF, the CRANTOR, Shoreham Associates, a
Joint Venture, has caused these presents to be signed by irs
Joint Venturers, Robevt P. Griffin, and Grover C. Cauthen, and
Keys Development cCorporation of South Carolina, Joint Venturer,

and scaled this m{?ff day of June, in the year of our Lerd One

Thousand Nine Hundred Eighty-Three and the Two Hundred Seventh

year of the Sovereignty and Independence of the United States of

America,
Signed, Sealed and Delivered SHOREHAM ASSOCIATES,
in the Presence of: A Joint Venture, by its
» Nt
m By: 2o/ 2’ (LS)
Hitness ¥ -~ Roberc P. Gr n,
By® 15)
tness Tov auvthen,

Joint Venturer

KEYS DEVELOPMENT CORPORATION ~
OF SOUTH CAROLINA, . -

Joint Venture

(LS)
Wictness
STATE aF FLOKIDA )
) PROBATE
COUNTY OF  mownroe )

BEFORE me appeared the undersigned witness, who after Ffirst
being duly sworn deposes and states that (sthe saw Keys
Development Corporation of South Carolina, by its duly authorized
officers, sign, seal and deliver the within Master Deed; and that
{s)he ¥ith the ather witness signing abovewitnessed the execution
thereof.

SWORN to before me this
{77~ day of June, 1983.
_— -

(Q
Notary Public for ridan:, fli sk of Fuods
My Commission Expir My Coz rainyiza Exoiras Aol 12, 1386

[ A P

26
sorn 802 75 332

ROA 01057

tnes 4

DEFS 000090




STHATE OF SOUTH CAROLINA )
) PROBATE
CO'INTY OF HORRY )

BEFORE me appeared the undevsigned witness, who after first
being duly sworn deposes and states tnat (s)he saw Shoreham
Assocliates, A Joint Venture, by Robert P. Griffin, Veniurer and
Grover C. Cauthen, Venturer, sign, seal and deliver the within
Master Deed and that (s)he with the other witness whose name is
subseribed above witnessed the execution thercof,

tness
SWORMN to before me this
/& ™ day of June, 1983,

-~
-{.)‘—'L" —

/e

)
(/Hy/?ommlssion Eﬁpires: L~ 7
S i
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EXHIBIT A"
MASTER DEED
FOR
SHOREHAM TOWERS, A HORIZOHTAL PROPERTY REGIME

HOTE: Exhibit A consists of a plac of survey showing the
locatiun of the buildings and cther lmprovements, including
the location of common elements, said Plat being recorded in
Plat Book 76, at Tage 179, Horry County Records, a set of
floor plans of the buildings which show graphically the
dimensions, area and location of each dwelling therein and
the dimensions, area and location of Common Elements
affording access to each dwellirg, said plans being
recorded in Condominium Plat Book 2, Page 50, Horry County
Records. 1If any varlation exists between the said plat and
plans, the plat shall control. Said Exhibit furcher
includes the fallowing:

Therc arc forty dwellings, sll located in a single
buildinﬁ consis:lng of nine habitable floors, floor two
belng the first habitable Eloor. All dwellings having a
number designation beginning with "2" are on the second
floor, "3" on the third floor, “4" on the fourth floor, "5"
on the fifth floor, *6" on the sixth floor, "7" on the
seventh floor, "8" on the eighth Eloor. All dwellings
having a first letter designation beginning with “P" are on
the ninth floor. One dwelfing having a designation as
"Rooftop Penthouse"” 1s on the tenth floor. The second
letter designation for dwellings on Floors 2 through 8,
inclusive, and the second number designation for dwellings
on floor 9, identify the location of the particular dwel%ing
with respect to other dwellings on the same floor. Cnly one
dwelling is on the tenth floor. The unit identity,
deslgnation and location with respect to common elements and
other dwellings is as shown upon the plans referred to above
by Bartholomew Associates, Inc., Architects, and the plat of
survey by C. B, Berry, R.L.S., recorded as set forth above.

Pbuellings are of varying sizes. Dwellingas on floors 2
through B, inclugive, with letter designations B, C, and D
contaln approximately 1,353 square feet. Dwellings on
floors 2 through 8 inclusive, with letter designations A and
E contain approximately 1,610 square feet. Dwellinga on the
ninth floor with number designations 2 and 3 contsain
approximately 1,701 square feet. Dwellings on the ninth
floor with number designations 1 and 4 contain approximately
1,936 square feet. The "Rooftop Penthouse" dwelling on the
tenth floor contains approximately 2,630 aquare feet.

Actual ground location of the building and improvements is
as shown upon the aforesaid plat of survey by C, B. BRerry,
R.L.S., and shall control over any variation of the building
on common elements shown on the plans.

Access to all floors is provided by both stairways and
elevators. Access to each dwelling on floors 2 through 9
inclusive is provided by a corridor which runs along tl.e
Horthwestern side of each building in a generally
Southwest-Hortheast Jirection, Each dwelling contains a
door which fronts on a branch of tke corridor and such
branch is a commen area. Access te the "Rooftop Penthous:"
dwelling on the tenth floor is provided from an elevator
lobby which is a common area 2nd stairways to the rooftop
area, which is also common. The rooftop area contains
planters which are common. On the first floor, on which no
dwellings are located, all aveas and facilities are common,
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These imclude all parking areas, drives, landscaping,
swimming pools and decks, restroom facilities, bar, seawall,
stairs affording access ro the upper floors and the
beachfront, equipment and mechanical rooms, lobbies and
¢levacors,

There is locared on the second floor to the Northeast
of the common corridor a "Meeting Room' as designated on the
plans, which is a common area. WNothing herein shall
prohibit Shoreham Towers Homeowners Association, Inc. from
using said room for any lawful purpose pursuant to proper
corporate authority. There ls an additional parking area to
the Northecast of the building across Ocean Boulevard.
Nothing herein shall prohibit its use by Shoreham Towers
Homeocwners Association, Inc. for any lawful purpose pursuant
to proper corporate authority, including its sale should it
not be needed for parking or other use.

As to each dwelling: all bueilt-in kitchen appliances,
the refrigerator, air conditioning and heating units, and
hot water heaters located in or providing service to each
unit are a part of the unit in which they are located or
which they service and are not common elzmenta. All
balconies adjacent to each dwelling, inciuding the railing
attached thereto, are 8 part of that dwelling and not common
areas, although such may be subject to other restrictions on
use as set out elsewhere in this Master Deed, including but
not limited to a restriction in faver of a common design,
painting and color scheme for the building.

Reference to arcas as common elements or areas herein
shall be in addition vo and be read in conjunction with
furcher designation of common elements and areas aet out in
other portions of this Master Deed or Exhibits hereto.
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EXNIBIT "'B"
MASTER DEED

SHOREHAM TOWERS, A HORIZONTAL PROPERTY REGIME

SCHEDULE of percentage (1) of undivided interest in common
elements appurtenant to dwellings in Shoreham Towers, a

Statutary value Ls for statutory purposes only
and has no relationship to the actual value of eacg

Condominium.
dwelling.

DWELLING
NUMBER

2A
kY.
4A
SA
6a
7A
8A
2E
3E
4E
5E
6E
7E
8E
2B
3B

Roofrop
Penthouse

VALUE FOR STATUTORY I OF UNDIVIDED INTEREST

PURPOSES IN COMMON ELEMENTS
3125.q00.00 2.6356

" "

" "

L1 1]

" "
120.200.00 2.2%32

L1} L1}

1] "

1] 1]

n ”

" 1]
135.&00.00 : 3.1213
130,900.00 2.7251
150,000.00 4.3216

100.00002

pon BUZ t5 336

ROA 01061

230

DEFS 000094



EXHIBIT "C"

BY-LAWS OF
SHOREHAM TOWERS HOMEOWNERS ASSOCTIATION INC.

(A Carporation Not for Profit)

i, @

LDENTITY

These are the By-Laws of Shoreham Towers Homeowners
Associacion, Inc., a non-profit corporation exiasting under
the laws of the Sctate of South Carolina, {(hereinafter
referred to as ASSOCIATION), which has been organized for
the purpose of administering a condominium estahliched ag a
horlzontal progerty regime pursuant to the Horizontal
Property Act which 13 Chapter 31 of the 1976 Code of Laws of
South Carolina. This Horizontal Property Regime le
identified by the name of Shoreham Towers, A Horizontal
Propercty Regime, (hereinafter referred to as CONDOMINIUM),
and is located upon the folluwing lands in Horry County,
South Carolina:

ALL AND SINGULAR, all that ecertain plece, parcel or
lot of land situate, lying and being in Liccle
River Township, State of South Carolina, County of
Horry, Town of North Myrtle Beach, and being LOT
NO, SIX (6) of BLOCK THIRTY (30) of the property of
Crescent Beach Corporation, and bounded on the
North by First Avenue (now Ocean Boulevard), on the
East by Lot No. Seven (7) of Block Thirty (30), on
the South by the high water mark of the Atlantie
Oceca, and on the West by Lot No., Five (5) of Block
Thirty (30). Said lot measures 60 feet in width
and 190 feet {n depth, as will appear upon
reference to the map recorded in Plat Book 3, at
Page 23, Records of Horry County, which wmap is
hereby made a part of this degcription for further
particulars.

Derivation: Deed Book 735 at Page 297, Horry County
records.

ALSO:

ALL AND SINGULAR, all that certain plece, parcel or
lot of land situate, lying and being in Licrle
River Township, State of South Carolina, County of
Horry, Town of North Myrctle Beach, and being LOT
NO. SEVEN (7) of BLOCK THIRTY (30) of the propercty
of Crescent Beach Corporation, and bounded on the
North by First Avenue {now Ocean Boulevard), on the
East by Lot No. Eight (B) of Block Thirty (30), on
the South by the high water mark of the Atlantic
Ocean, and on the West by Lot No. Six (6) of Block
Thirty (30). Saild lot measures 60 feet in width
and 190 feet in depth, as will appear upon
reference to the map recorded in Plat Book 3, at
Page 23, Records of Horry County, which map 1is
hereby made a part of this description for further
particulars,

Derivation: Deed Book 735 at Pags 297, Horry County
records.
ALSO:

ALL AND SINGULAR, all thai certain piece, parcel or
lot of land situarte, lying aund being in Little
River Township, State of South Carolina, County of
Horry, Town of North Myrtle Beach. and betng LOT

1
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KO. EICHT (8) of BLOCK THIRTY (30) af the property
of Crescent Beach Corporation, and bounded on the
North bv First Avenue (now Ocean Boulevard), on the
East by Lot No. Nine (9) of Block Thirey (30), on
the South by the high water mark of the Atlantic
Ocean, and on the West by Lot No. Seven (7) of
Block Thirey (30). Said lot measures 66 feet in
width and approximately 190 feet in depth, as will
appear upon reference to the map recorded in Plat
Book 2, ar Page 23, Records of Horry County, which
map is hereby made a parr of this descriprion for
further parciculars

Derivation: Deed Book 735 at Page 297, MHorry County
Records,

ALSO:

ALL AND SINGULAR, all that certain plece, parcel or
lot of land situate, lying and being {n Litcle
River Township, State of South Carolina, County of
Horry, Town of MNorth Myrtle Beach, and being LOT
NO. EIGHT (8) of BLOCK THIRTY-THREE (33) of the
Property of Crescent Beach Corporation, and bounded
on the North by Second Avenue (now Perrin Drive)},
on the East by Lot Mo. Nine (9) of Block Thirty-
three (33), on the South by First Avenue {now Ocean
Boulevard), and on the West by Lot No. Seven (7) of
Block Thirey-three (33). Said lot meggures 60 feet
in width and 120 feet 1in depth, as will appear upon
reference to the map recorded in Plar Book 3, at
Page 23, Records of Horry County, which map is
hereby made a part of this deseription for further
particulars,

Derivation: Deed Book 736 at Fage 349, Horry County
records,

ALSO:

ALL AND SINGULAR, all that cercain iece, parcel or
tract of land situate, lying and geing in Little
River Township, State of South Carolina, County of
Horry, Town of MNorth Myrtle Beach, and being more
particularly described as being the property lying
between the Ocean front lot lines of TOTS NO. SIX
{6), NO. SEVEN (7), and NO. EIGHRT (8) of BLOCK
THIRTY (30), of the property of Creacent Beach
Corpovation, und the mean high water mark of the
Atlantic Ocean, and bounded on the North by the
Ocean front lot lines of the above menrioned lots,
on the East and West by other properties lying
between front lot lines in Block 30 and the mean
high water mark of the Atlantic Ocean, and on the
South by cthe high water mark of the Atlantiec Ocean.
Reference is made to rhe map recorded in Plat Book
3, at Page 23, Records of Horry County, as & part
of this description for further particulars.

Derivation: Deed Eook BOl, at Page 877 Horry Councy
Records.

a) The property (the term "property” as used herein
means and includes the laad, the buildings, all
fmprovements, and structures thereon) located in Horry
County, South Carolina, known as Shoreham Towers, A
Horizontal Property Regime, which has been or will be
submitted to the provisions of the Horizontal Propercy Act
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of South Cacolina, any and all of which property shall
he wceforeh be known as Shoreham Towers, a Horizontal
Property Regime (hereinafter referred to as "Regime"),

b) The provisions of these By-Laws are applicable to
said CONDOMINIUM, and the cterms and provisions hereof are
cxpressly subject to the effect of the terms, provieions,
conditions, and authorizations contained in the Articles of
Incorporation and which may be contained in the formal
Master Deed which will be recorded in the Public Records of
Horry County, South Carolina, at the time sald pProperty and
the improvements now or hereafter siruste thereon are
submitted to the plan of condominium ownership, the teyms
and provisions of said Articles of Incorporation and Master
bDeed to be controlling wherever the same may be in conflict
herewich.

c) All present and future owners, tenants, future
tenants, or their employees, or any other person that might
use saild CONDOMINIUM or any of the facilities thereof in any
manner, are subject to the regulations set forth in thege
By-Laws and in said Articles of Incorporation and Master
Deed,

d) The office of the ASSOCIATION shall be at North
Myrcle Beach, South Carolina or such other place as the
Board of Directors may deslgnate from time ro time,

e} The fiscal year of the ASSOCIATION shall be the
calendar year,

f) The seal of the ASSOCIATION shall bear the name of
the ASSOCIATION, and the word "South Carolina” the words
"Corporation Not for Profit,"and the year of incorporation,
an impression of which aseal ig as follows:

745 MEMBERSHIP, VOTING, QUCRUM, PROXIES

a) The qualification of members, the manner of their
admission to wembership and termination of such memberahip,
and voting by members, shall be as pet forth in Article IV
of the Arcicles of Incorporation of the ASSOCIATION, the
Provisions of which said Article IV of the Articles of
Incorporation are incorporated herein by reference.

b) A quorum at membere' meetings shall consist of
persons entitled to cast a majority (512 of the value of the

concurring in the minutes thereof, either personally or by
pProxy, shzall constitute the Presence of such person” for the
purpese of determining a quorum,

c) The vote of the owners of a DWELLING owned by more
than one person or by a corporation or other entity shall be
cast by the person named in a Certificate signed by all of
the owners of the DWELLING and filed with the Secretary of

d) Votes may be cast in person or by proxy, Proxles
shall be valid only for the particular meeting deaignated
thereon ard must be filed with che Secretary before the
appainted time of the meeting,

e) Appraval or disapproval of a DWELLING owner upon
any matters, whether or uot in the subject of an ASSOCIATION
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meeting, shall be by the same person who would cast the vote
of such owner if in an ASSOCIATION meeting,

£) Except where otherwilse required under the
provisions of the Articles of Incorporatfon of the
ASSOCIATION, these By-Laws, the Master Deed, or where the
same may otherwise be required by law, the affirmative vote
of the owners of a majority of the DWELLINGS represented at
any duly called members’ meecring at which a quorum is
present shall be binding upon the members.

3. ANNUAL AND SPECTAL MEETINGS JF MEMBERSHIP

a) The Annual Members' Heetln$ shall be held at the
office of rhe ASSOCIATION at 10:00 o'clock P.M. E.$5.T., on
the fourth Saturday in September of each year for the
purpoge of electing Directors and of transacting any other
business aurhorized to be transacted by the members)
provided, however, that if that daﬁ 18 a legal holiday, the
meeting shall be held at the same hour on the next
succeeding Saturday,

b}  Special Hembers' Meetings shall be held whenever
called by the President or Vice President or bz a majority
of the Board of Directors, and must be called y such
Officers upon receipt of a written request from members of
the ASSOCIATION owning a majority of the DWELLINGS,

c) Notice of all members' meetings, regular or
special, shall be given by the President, Vice President or
Secretary of the ASSOCIATION, or other Officer of the
ASSOCIATION in absence of said Officers, to each member,
unless walved in writing, such notice to be written or; -
printed and to state the time and place and cbject for which
the meeting is calied. Such notice shall be glven to-each
member not less than ten (10} days nor more than aixty (60)
days prior to the date set for such meeting, which notice
shall be mailed or presented personally to each member
within said time. If presented personally, receipt of such
notice shall be signed by the member, indicating the date on
which such notice was received by him. If mailed, such
notice shall be deemed to be properly given when deposited
in the United States mails addressed to the membexr at hie
post office address as it appears on the records of the
ASSOCIATION, the postage thereon prepald. Proof of such
mailing shall be given by the Affidavit of the person giving
the notice. Any member may, by written waiver of notice
aigned by such member, waive such notice, and auch waiver,
when filed in the records of the ASSOCIATION, whether before
of after the holding of the meeting, shall be deemed
equivalent to the glving of such notice to such member. If
any members’ meeting cannot be organized because a quorum
has not been attended, or because the grealter percentage of
the membership required to constitute a quorum for
particular purposes has noc attended, wherever the latter
percentage of attendance may be required am set forth in the
Articles of Incorporition, these By-Laws or the Master Deed,
the members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a quorum, oOr
the required percentage of atteandance 1§ greater than a
quorum, is present,

d} At meetings of memburahip, the President, shall
preside, or in the absence of him, the membership shall
select u chairman.

e) The order of buslness at Annual Members' Meetings,

and, as favr as practical, at any other members' meecing,
shall be:
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1}  Calling of the roll and certifying of proxies
ii) Proof of notice of meeting or waiver of
notice
fii) Reading of minutes
iv} Reports of Officers
v) Reports of Comumittees
vi)  Appointment by Chailrman of Inspectrrs of
Eleeciion
vii) Election of Direcrors
viii) Unfinished business
ix) New business
x) Adjournment

' BOARD OF DIRECTORS
a) The first Board of Directors of the ASSOCIATION

and succeeding Boards of bBirectors shall consist of five (3)
persons. At least a majority of the Board of Directors shall

representatives, officers, or employees of a corporate
member of the ASSOCIATION. Provided that so lon ag
Shoreham Asgoclates, hereilnafter referred to as OWNER™, iz
the owner of five {}) or more DWELLINGS, then Shoreham

majority of the persons who shall serve as members of each
Board of Directors of the ASSOCIATION, The power of the
OWNER to designatre Directors as above referred to shall
terminate not later than the lst day of January, 1984.

b) Electlon of Directors shall be conducted in the
following manner:

OWNER shall be deemed and consldered for all purposes
Directors of the ASSOCIATION, and shall thenceforth perform
the offices and duties of auch Directors until thefr
Successorg shall have been selected or elected in accordance
with the provision of these By-Lawa.

i1) All members of the Board of Directors whom
OWNER shall not be entitled to designate and select under
the terms and provisions of these By-Lawa, shall be elected
bg a plurality of the votes cast at the Annual Meeting of
the members of the ASSOCTIATION immediately following the
designation and selection of the members of the Board of
Di{ectota whom OWNER shall be entitled to designare and
select.

i11) Vacancies in che Board of Directors may be
filled until the date of the next Anaual Meeting by the
remaining Directors, except that should &ny vacancy in the
Board of Divectors he created in any Directorahip previously
filled by any person designated and selected by DWNER, such
Vacancy shall be £illed by OWNER degignating and selecting,
by written instrument delivered to any Officer of the
ASSOCIATION, the Successor Diractor to £111 the vacated
Directorship for che unexpired term thereof.

iv) At the first Anpaual Heeting of the members
held after the Master Deed has been recorsed in the Public
Records of Horry Counry, Sourh Larelina, the term of office
of the two (2) Directors receiving the highest plurality of
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votes shall be established at two (2) years, and the three
(1) Directors scelected by Shoreham Associates shall serve
until Shoreham Associates, no longer has the power, as
provided herein, to select members of the Board of
Directors. Thereafter, as many Directors of the ASSOCIATIOHN
shell be selected at the Annual Meering as there are regular
terms of office of Directors expiring at such time. The
term of the Directors so selected at the Annual Meeting of
members each year shall be for two (2) years expiring at che
second Annual Meeting following thelr election, and
thereatter until their successors are duly elected and
qualified or until removed in the manner elsewhere provided
ot as may be provided by law for the removal of Directors of
South Carolina Corpcrations for profic.

V) In the election of Directors, there shall be
appurcenant to each DWELLING as many votes for Directors as
there are Divectors to be elecced, provided, however, that
no member or owner of any Dwelling way cast more than one
vote for any person nominated as a Director, it being the
intent hereof that voting for Directors shall be non-
cumulative,

vi) In the event that OWNER, in accordance with
the privilege granted unto it, selects 80y peraon or pergons
Co serve on any Board of Directors of the ASSOCIATION, the
said OWNER shall have the absolute right at any time, in fts
sole diseretion, to replace any such pergon or persons with
another person or other persons to serve on gaid Board of
Directors. Replacement of any person or persons designated
by OWNER to serve on any Board of Directors of the
ASSOCIATION shall be made by written instrument delivered to
any officer of the ASSOCIATION, which instrumen: shall
specify the name or names of the person or persgons to be
replaced and the name or names of the person or persons
designated as successor or succesesors to the persone so
removed from safd Board of Directors. The removal of any
Director and designation of his successor shall be effective
immediately upon delivery of such written ingtrument by
OWNER to any officer of the ASSOCIATION.

¢)  The organization meeting of a newly elected Board
of Directors shafl be held within ten (10) days of their
election, at such time and ct such place aa shall be fixed
by the Directors at the meeting at which they were elected,
and no further notice of the organization meeting shall be
necessary provided a quorum shall be present.

d) Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time
to tlme by a majority of the Directors. Notice of regular
meetings shall be eiven to each Director, peraonally or by
mail, telephone or telegram, at least three (3) days prior
to the day named for such meeting, unless notice 13 waived.

€) Special meetings of the Directors way be called by
the President, and must be called by the Secretary at the
written request of one-third of the votes of the Board. Not
less than three (3) days’ notice of a meeting shall be glven
to each Director, personally, or by mafl, re ephone or
telegram, which notice shall state the time, place and
purpose of the meeting.

£) Any Director may vaive notice of a meeting before
or after the meeting, and such waiver shall be deemed
cquivalent to the giving of notice.

z) A quorum at a3 Pirector's meeting shall consiat of
the Directors enticled to cast a majoricy of the votes of
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the entire Board. The acts of the Board approved by a
majority of the voles present at a mecting at which a quorum
is present shall constitute cthe acts of the Board of
Dirertors, except as specifically otherwise provided in the
Articles of Incorgorarion, these By-Laws or the Master Deed.
1f any Directors’ meering cannot be organized because a
quorum has not attended, or because the greater percentage
of the Directors required to constitute a quorum for
parcicular purposes has not attended, wherever the latter
percentage of attendance may be required as set forth in the
Articles of Incorporation, the By-Laws or the Master Deed,
the Directors who are present may adjourn the meeting from
time to time until a quorum, or the required percentage of
attendance {f greater than a quorum, is present. At any
adjourned meecting, any business which wight have been
transacted at the meeting as originally called way be
transacted without further notice. The joinder of a
Director in the action of a meering by signing and
concurring in the minutes thereof shall comnstitute the
presence of such Director For the purpose of determining a
quorum.

{h) The presiding officer of Directors' meetings shall
be the President. In the absence of the President, the
Directors present shall designate one of their number to
preside,

(i) Directors' fees, 1f any, shall be determined by
the members.

{j} The Board of Directors shall manage and direct che
affairs of the ASSOCIATION and subject te any restrictions
imposed by law, by the Master Deed, or these By-Laws, may
exercise all of the powers of the ASSOCIATION subject only
to approval by the co-owners when such is specifically
required of these By-Laws. The Board of Directora shall
exercise such duties and responsibilities as shall be
incumbent upon it by law, the Master {eed or these By-Laws,
if it may deem necessary or appropria‘e in the exercise of
its powers and shall ineclude, without limtting the
generality of the foregoing, the following:

i) To make, levy and collect assessments against
members and members' DWELLINGS to defray the coste of the
common areas and facilities of the Condominium, and to use
the proceeds of sald assessments in the exercise of the
powers and duties granted unto the ASSOCIATION:

i11) The maintenance, repair, replacement,
operation surveillance and the management of the common
areas and facilities of the CONDOMINIUM wherever the same is
required to be done and eccomplished by the ASSOCIATION for
the benefit of its members;

iti) The reconstruction of improvements after
casualty and the further improvement of the property, real
and personal;

iv) Te make and amend regulations governing the
use of the property, real and pverconal, in cthe CONDOMTNIUM
project so long as such regulatlons or amendments thereto do
nat conflict with the restrictiors and limitations which may
be placed upon the use of such property under the terms of
the Articles of Incorporation and Master Deed.

v) Te acquire, operate, lease, manage and
otherwlse trade and deal with property, real and peraonal,

including DWELLINGS in the CONDOMINIUM, as may be necessary
or convenient in the cveration and management of the
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CONDCMINIUM, and in accomplishing rhe purposes ser forth in
the Haster Deed.

vi) To contracet for the management of the common
areas and facilities in the CONDOMINIUM project and to
designate to such contractor all of the powers and dutles of
the ASSOCIATION, excvept theose which may be required by the
Haster Deed to have approval of the Board of Directors or
membership of the ASSOCIATION.

vii) To enforce by legal means the provisions of
the Articles of Incorporation and By-Laws of the
ASSOCIATION, the Master Deed and the regulations hereinafter
promulgared governing use of the property in the
CONDOMINIUM,

viii)  To pay all taxes and assessments which are
liens against any part of the CONDOMINIUM other than
DWELLINGS and the appurtenances thereto, and to assesa the
same against the members and their respective DWELLINGS
subject to such liens.

ix) ~To carry insurance for the protection of the
mewbers and the ASSOCIATION against casualty and liabiltiey.

x) To pay all costs of power, water, sewer and
other utility services rendered to the condominiuvm and rot
billed to the owners of the separate DWELLINGS; and

xl)  To employ ﬁersonnel for reagonable
compensation to nrerform the services Tequired for proper
administration of the purposes of che ASSOCIATION as well as
the dismissal of sald personnel.

(k) The first Board of Directors of the ASSOCIATION
shall be comprised of the five (5) persong desienated to act
and serve as D.rectors in the Articlea of Incoxrp::~ation,
which aald persons shall serve until thelr successors are
elected at the firs: Aonual Meeting of the members of the
ASSOCIATION called after the property identified herein has
been submitted to the plan of Condominium ownexship and the
Master Deed has been recorded in the Public Records of Horry
County, South Carclina. Should any member of said first
Board of Directors be unable to serve for any reason, a
majority of the remaining wmembers of the Board of Directors
shall have the right to select and designate a party to act
and serve as a Director for the unexpired term of sald
Director who is unable ro serve.

{1} The undertakings and contracts authorized by said
first Board of Directors shall be binding upon the
ASSOCIATION in the same manner as though such undertakings
and contracts had been authorized by the first Board of
Directors duly elected by the membership after the property
identified herein has been submitted ro the plan of
Condominium owmership and said Waster Deed has been recorded
in the Horry County Public Records, so long as any under-
takings and contracts are within the scope of the powers and
duties which may be exercised by the Board of Directors of
the ASSOCIATION in accordance with all applicable
Condominium documents.

{m) Directors may be removed from office in cthe manner
provided by law for the removal of directors of South
Carclina corporations for profic.
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3. ADDITIONAL PROVISIONS ABOUT MEETINGS OF MEMBERS AND
DIRECTORS i

(a) Notwithstanding anything cantained In theseo
By-Laws to the contrary any meeting of members or Directors

such meeting or notice of which te walved by any person
otherwise entitled thereto at, during or after any such
meeting.

(b) To the extent now or from time te time hereafter
permitted by the law of South Caralina the Directors may
take any action which they might take at a meeting of
Directors without a meeting, a record of any such action so
taken, signed by each Director, to be retained in the
ASSOCIATION'S Minute Pook and glven equal digniry by all
Persone to the minutes of meetings duly called and held.

6. OFPICERS

{8) The executive offices of che ASSOCIATION shall be
a Pregident, who shall be g Director, a Vice President, who
shall be a Director, a Treasurer, a Secretary and an
Asslatant Secretary, all of whom shall be elected annually
by the Board of Directors and who may be pPreemptorily
removed by vote of the Directors at anK meeting. Any person
that the President

(b} The President shall be the chief executive officer
of the ASSOCIATION. He shall have all of the powers and
duties which are usually vested in the office of president
of an assoclation, including but not limired to the power to
appoint committees from among the merbers from time to time,
as he way in his discretion determine appropriace, to assiat
in the conduct of the affairs of the ASSOCIATION. He shall
further have the power to approve (but not to disapprove)
proposed purchasers of DWELLINGS and to waive the
ASSOCIATION'S right of first refusal in the manner speciffed
in the Master Deed.

(c) The Vice President shall, in the absence or
digability of the President, exercise the powers and perform
the duties of President. He shall also generally assist the
President and exercise such other powers and perform such
other duties as shall be prescribed by the Directors.

(d) The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He ghall
attend to the giving and serving of all notfces to the
members and Directors, and such other notices required by
law. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly
signed. He shall keep the records of the ASSOCIATION,
except those of the Treasurer, and shall perform all other

{2) The Treasurer shall have custody of all of the
Property of the ASSOCIATION, including funds, securities and
evidences of indebtedness. He shall keep the assessment
rolls and accounts of che members: he shall keep the hooks
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of the ASSOCIATION in accordance with good accounting
praoctices; and he shall perform all other duties incident to
the office of Treasurer.

{£) The compensation of all officers and employees of
tie ASSOCIATION shall be fixed by cthe Directors. This
provision shall not preclude the Board of Directors from
employing a Director as an employee of the ASSOCIATION, nor
preclude the contracting with a Director for the management
of the Condominium.

7. FISCAL MANAGEMENT

The provisions for fiscal management of the ASSOCIATION
set forth in the Master Deed and Articles of Incorporation
shall be supplemented by the following provisions:

(a} The assessment roll shall be maintained in a aetr
of accounting books in which there shall be an account for
each DWELLING. Such an account shall designate the name
and address of the owner or owners, the amount of each
assessment against the ownera, the dates and amounta of each
assessment against the owners, the dates and amounts in
which assessments come due, the amounts pald upon the
account and the balance due upon assessments,

(b} The Board of Directoras shall adopt a budget for
each calendar vear which shall contain estlmates of the cost
of performing the functions of the ASSOCIATION, inecluding
but not limited to the following items:

1) Common expense budget, which shall include,
without limiting the generality of the
foregoing, the estimated amounts necessary
for maintenance and operation of COMMON
ELEMENTS, landscaping, street and walkwaysa,
of fice expense, swimming pool, utility
services, casuvalty insurance, liability
insurance, administration and reserves
(operating and replacement); and

i) Proposed aseessments against each member,

Coples of the proposed budEet and proposed assessments shall
be traasmitted to each mewber on or before January 1 of the
year for which the budget 1is made. If the budget 18
subsequently amended before the assessments are made, a copy
of the amended budget shall be furnighed each member
concerned. Delivery of a copy of any budget or amended
budget to =ach member shall not affe -t the liabilicy of any
member for any such agsessment, nor .uaall delivery of a copy
of such budget or amended budget be considered as a
condition pracedent to the effectiveness of said budger and
assessments levied pursuant thersto, and nothing herein
contained shall be construed as restricting the righv of the
Board of Directors to at any time in their sole discretion
levy an additional assessment in the event that the budget
originally adopted shall appear to be insufficient to pay
costs and expenses of operation and management, or in the
event of emergencies.

{c) The Board of Dirveccors shall determine the method
of payment of such assessments and the due dates thereof and
shall notify the members thereof. The assegoments will
initially be on a quarterly basis unless changed by a vdte
of the majority or the Board of Directors.

(d} The depository of the ASSOCIATION shall be such
bank or banks as shall be designated from time to time by
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the Directors and in which the monies of the ASSOCIATION
shall be deposited,

(c}) &n audit of the accounts of the ASSOCTATION hall
be made annually by a Certified Public Accountant, and a
copy of the report shall be furnished to each member not
later than April 1| of the year following the year for which
the report is made.

(£) Fidelity bonds may be rvequlired by the Board of
Directors from all officers and employees of the ASSOCIATION
and from any contractor handling or responsible for
ASSOCIATION funds. The amount ef such bonda shall be
determined by the Diructors, but shall be at least the
amount of the total annual assessments against members for
common expenses. The premiums on such bonde shall be paid
by the ASSOCIATION,.

8. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern
the conduct of corporate proceedings when not in confiiect
with the Articles 6. OFFICERS

(a) The executive offices of the ASSOCIATION shall be
a President, who shall be a Director, a Vice Preasident, who
shall be a Director, a Treasurer, a Secretary and an
Assistant Secretary, all of whom shall be elected annually
by the Board of Directors and who may be preemptorily
removed by vote of the Directors at any meeting. Any person
may hold two or more offices, except that the President
shall not also be the Secretary or an Assistant Secretary.
The Board of Directors shall from time to time elect suc
other officers and designate their powers and duties as the
Board shall find to be required to manage the affairs of the
ASSOCIATION,

(b) The President shall be the chief executive officer
of the ASSOCIATION, He shall have all of the powers and
duties which are usually vested in the office of president
of an assoclation, including but not limited to the power to
appoint committees from among the members from time to time,
43 he may in his discretion determine appropriate, to assist
in the conduct of the affaira of the ASSOCIATION. He shall
further have the power to approve (but not to disapprove)
proposed purchasers of DWELLINGS and to waive the
ASSOCIATION'S right of first refusal in the manner specified
in the Master Deed.

{¢) The Vice President shall, in the absence or
disability of the President, exercise the powers and perform
the duties of President. He shall also generslly aasist the
President and exercise such other powers and perform such
other duties as shall be prescribed by the Directors.

{d) The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall
attend to the giving and serving of all notices to the
members and Directors, and such other notices required by
law. e shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly
signed. He sh2ll keep the records of the ASSOCIATION,
except those of the Treasurer, and shall perform all other
duties incident to the office of Secretary of an assoclarion
and as may be required by the Directors or President. The
Assistant Secretary shall perform the duties of Secretary
when the Secretary is absent.

(e} The Treasurer shall have custady of all n~f che
property of the ASSOCIATION, including funds, securities and

11
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evidences of indebreduess. He ghatl keep the assessment
rolls and accounts of the members; he shall keep the books
uf the ASSOCIATIOM in accordance with pood accounting
proctices; and he shall perform all acher duties {necident to
the office of Treasurer.

(£) The compensation of all officers and employees of
the ASSOCIATION shall be fixed by the Directors. Thig
provision shall not preclude the Board of Directors from
employing a NDirector as an employee of the ASSOCIATION, nor
preclude the concracting with a Director for the management
of the Conduminium.

7. FISCAL MANAGEMENT

The provisions for fiscal management of the ASSOCIATION
set forth in the Master Deed and Articles of Incorporation
shall ve supplemented by the following provisions:

(a) The assessment roll shall be maintained in a set
of accounting books in which there shall be an account for
each DMWELLING. Such an account shall degsignate the name
and addrees of the owner or ocwners, the amount of each
assessment against the owmers, the dates and amounts of each
assessment against the owners, the dates and amounts in
which assessments come due, the amounts paid upon the
account and the balance due upon assessments.

(b) The Board of Pirectors shall adopt a budget for
cach calendar year which shall contain estimates of the cost
of performing the funcrions of the ASSOCIATION, including
but not limited to the following items:

1) Common expense budget, which shall include,
without limiting the generalicy of the
foregoing, the estimated amounts necessary
for maintenance and operation of COMMON
ELEMENTS, landscaping, street and walkways,
office expense, swimming pool, utilicy
services, casualty insurance, liability
insurance, administration and reserves
(operating and replacement); and

ii)} Proposed assessments against each member.

Copies of the proposed budget and proposed assessments shall
be transmitted to each member on or before January 1 of the
year for which the budget is made. 1f the budget is
subsequently amended before the assessments are made, a copy
of the amended budget shall be furnished each member
concerned. Delivery of a copy of any budget or amended
budget to each member shall not affect the liability of any
member for any such assessment, nor shall delivery of a copy
of such budgec or amended budget be considered as a
condition precedent to the effectiveness of said budget and
Assessments levied pursuant thereto, and nothing herein
contained shall be construed as restricting che right of the
Board of Directors to at any time in their sole discrerion
levy an addirional assessment in the event that the budget
originally adopted shall appear to be insufficient to pay
costs and expenses of operation and management, or in the
event of emcrgencies,

(c) The Board of Directors shall determine the method
of payment of such assessmenis and the due dates thereof and
shall notify the members thereof. The assessments will
initially be on a qQuarterly basis unless changed by a vote
of the mijority or the Board of Directors.
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{d} The deposltory of the ASSOCIATION stail be such
Lank or banks as shall be designated from time to cime by
the NDirectors and in which the monies or the ASSOCIATION

shall be deposited.

(e) An audit of the accounts of the ASSOCIATION shall
be made annually by « Certified Public Accountant, and a
copy of the reporc shall be furnished to each member not
become effective without the prior written consent of
Shorcham Asscciates.

10. CONFLICTS
In the event of any conflict between the provisions of

the Master Deed and the provisions of these By-Laws, the
provisions of the Master Deed shall control.

SHOREHAM TOWERS
HOMEOWNERS ASSOCIATION, INC.

N A

Secretary

Date: £ /2, yaZa
A4
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EXHIBIT D"

ARTICLES OF INCORPORATION
OF SHOREHAM TOUERS HOMEOWNERS ASSOCIATION, INC.
{A Corporation Nor for Profic)

In order to form a corporation under and in accordance with
the provisions of the laws of the State of South Carolina for the
Formation of Corporations Not for Profit, we, the undersigned,
hereby associate ourselves into a corporation for the purpose and
with the powers hereinafter mentioned; and to that end we do, by
these Articles of Incorporation, set forth:

165

The name of the proposed corporation shall be Shoreham

Towers Homeowners Association, Inc.
IT.

The purpose and objects of the corporation shall be to
administer the operation and management of Shoreham Towers, a
Horizontal Property Regime (hereinafter referred to as "the
CONDOMINIUM"), a multi-story apartment project to be established
in accordance with the Morizontal Property Act of the State of
South Carolina upon the following described property situate,

lying and being in Horry County, South Carelina, to wit:

ALL AND SINGULAR, all that certain piece, parcel or loc of land
sitvate, lying and being in Little River Township, State of South
Carolina, County of Horry, Town of North Myrtle Beach, and being
LOT NO SIX (6) of BLOCK THIRTY (30) of the preperty of Crescent
Beach Corporation, and bounded on the North by Firast Avenue (now
Ocean Boulevard), on the East by Lot Seven (7) of Block Thirty
(30), on the South by the High water mark of the Atlantiec Ocean,
and on the West by Lot No Five {5) of Block Thirty {(30). Said loc
measures 60 feet in width and 190 feer in depth, as will appear
upon reference to the map recorded in Plat Book 3, at Page 23,
Records c¢: Horry County, which map is hereby wade a parc of this
¢sseription for Furcher particulars.

ALS0:

ALL AND SINGULAR, all that certain piece, parcel or lot of land
situate, lying and being in Little River Township, Scate of South
Carolina, Cuunty of Horry, Town of North Myrtle Beach, ard being
LOT NO. SEVEN (7) of BLOCK THIRTY (30) of the property of
Creacent Beach Corporation, ard bounded on che North gy Firste
Avenue (now Ocean Boulsavard), on the East by Lot Eight (8) of
Block Thircy (30), on the South by the High water mark of the

i
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Atlantic Ocean, and on the West by Lot Mo Six (6) of Block Thirty
(30). Said lot measures 60 fear in widch and 190 feet in depth,
as will appear upon reference to the map recorded in Plat Book 3,
at Page 23, Records of Horry County, which map {s hereby mede a
part of this deseription for further particulars.

ALSO:

ALL AND SINGULAR, all that cerraln piece, parcel or lot of land
situate, lying and being in Little River Township, State of South
Carolina, County of Horry, Town of North Myrcle Beach, and being
LOT NO. EIGHT (8) of BLOCK THIRTY (30) of the propertg of
Crescent Beach Covporation, and bounded on the North y First
Avenue (now Ocean Boulevard), on the East by Loc Nine (9) of
Block Thirty (30}, on the South by the High water mark of the
Atlantic Ocean, and on the West by Lot No Seven (7) of Block
Thirty (30). Sald lotr measures 60 feet in width and approximately
130 feet in depth, as will appear upon reference to the map
recorded in Plat Book 2, at Page 23, Records of Horry County,
which map is heceby made a part of this descriprion for further
particulars.

ALSQO:

ALL AND SINGULAR, all that certain piece, parcel .r lot of land
situate, lying and being in Little River Township, State of South
Carolina, County of Horry, Town of Horth Myrele Beach, and being
LOT. NO EIGHT (B) of BLOCK THIRTY-THREE {33) of the property of
Crescent Beach Corporation, and bounded on the North by Second
Avenue (now Perrin Drive), on the East by Lot Nine (9) of Block
Thircy-three (33), on the South by First Avenue (now Oceen
Boulevard), and on the West by Lot No Seven (7) of Block
Thircy-chree (33). Said lot measures 60 feet in width and 120
feet in depth, as will ag ear upon reference to the mag recorded
in Plat Book 3, at Page g. Records of Horry County, which map {a
hereby made a part of this descriprion for further particulars,

ALSO:

ALL AND SINGULAR, all that certain plece, parcel or tract of land
situate, lying and being in Litele River Township, State of South
Carolina, County of Horry, Town of North Myrtle Beach, and being
wore particularly described as being the property lying between
the Qcean front lot lines of LOTS NO SIX (6), NO., SEVEN (7), and
NO. EIGHT (8) of BLOCK THIRTY (30), of che property of Créacent

the above mentioned lots, on the East and West b{ other
properties lying between front lot lines in block 30 and the mean
high water mark of the Atlantic Ocean, and on the South by the
High water mark of the Atlantic Ocean. Reference is made to the
map recorded in Plat Book 3, at Page 23, Records of Hoxry. County,
43 a part of this description for further particulars.

And to undertake the rerformance of the acts and ducies incident
te the administration of the operation and management of said
CONDOMINIUM in accordance with the terms, provislons, condi tions
amd auvthorizacions contained in these Articles of Incorporation
and which may be contained in the formal Master Deed which will
be recorded i. the Public Records of Horry County, South .
Carolina, at the time said Property and the improvements now or

hereafter situate thereon, are submitted to a plan of condominium
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ownership: and to own, operate, lease, sell, trade and otherwise
necessary or convenient in the administration of said
CONDOMINIUM. The Corporation shall be conducted as a non-profit
organization for the bencfir of icts members.

I111.

The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and
pPrivileges granted ro corporations not for profit under the law
pursuant to which this Corporation is charterad.

2, The Corporation shall have all of the powers reasonably
necessary to implement and effectuate the purposes of the
Corporation including, but not limited to, the following:

a. To make and establish reasonable rules and
regulations governing the use of DWELLINGS and COMMON ELEMENTS in
said CONDOMINIUM as saild terms may be defined in said Master Deed
to be which this Corporation is chartered.

b, To levy and collect assessments againat members of
the Corporation to defray the common expenses of tha CONDQMINIUM
as may be provided in said Master Deed and in the By-Lawe of the
Corporation which may be hereafter adopted, including the right
to levy and collect assessments for the purposes of acquiring,
operating, leasing, managing and otherwiase trading and dealing
with such property, whether real or pPersonal, including DWELLINGS
in said CONDOMINIUM, which may be neceasary or convenient inm the i '
operation and management of the CONDOMINIUM and fn accomplishing
the purposes set forth in sajd Maaster Deed,

e, To maintain, repair, replace, operate and manage
the CONDOMINIUM and the property comprising same, including the
right to reconstruet improvements afrer casualty and to make
further improvements in the CONDOMINIUM property.

d. To contract for the management of the CONI'OMINIUM
and to delegate to such contractor all of the powers and duties

of the ASSOCTIATION except those which may be required by the
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Master Deved to have approval of the Board of Directors or
HMembership of the Corporation.

c. To enforce the provisions of said Master Deed,
these Articles of Incorporaticn, the By-Laws of the Corporation
which may be hereafrer adopted, and che rules and regulations
governing the use of said CONDOMINIUM as same may be hereafter
established.

£. To exercise, undertake and accomplish all of the
rights, ducies and obligarions which way be granted to or imposed
upon rhe Corparation pursuant to the Magter Deed aforementioned.

v,

The qualifications of the members, the manner of their
admission to membership and termination of such membgrship, and
voting by members shall be as follows:

1. The owners of all DWELLINGS in che CONDOMINIUM ghall be
members of the Corporation, and no other persons ox entities.
shall be entitled to membership, except as provided in Yrem ¢5)
of this Article IV, '

2. Membership shall be established by the acquisition of
fee-simple title to a DWELLING in rhae CONDOMINIUM or by
acquisition of a fee ownership interest therein, whether .by
conveyance, judiclal decree or otherwise, and the membership of
any party shall be auromatically terminated upon his being
divested of all title to or his entire fee ownership interest im
any DWELLING, except that nothing herein contained shall be
construed as terminating the membership of any party who may own
two or more DWELLINGS, or who may own 2 fee ovnership interest in
two or more DWELLINGS, so long as such party shall retailn title
to or a fee ownership incerest in any DWELLING,

3. The interest of a member in the funds and assets of che
Corporation cannct be agssigned, hypothecated or cranaferreq in
41y marner, except as an appurtenance to his DWELLING, The funds
and assets of the Corporation shall be loaned golely to the

Corporation subject to the limitation that the same be expended,

4

ar 802 P 354 BSL‘L ';':;'DEFS 000112

ROA 01079



held or used for the benefit of the Membership and for the
purpuses authorized herein, in the Master Deed and in the By-Lawg
which may be hereafrer adopted.

4, On all matters on which the Membership shall be
entitled to vote, there shall be only one vote for each DWELLING
in the CONDOMINIUM, which vote may be exerclsed or cast by the
owner or owners of each DWELLING in such manner as may be
Provided in the By-Laws hercafrer adopted by the Corporation,
Should any wmember own more than one DWELLING, such member shall
be entitled to exercise Or cast as many votes as he owns
DWELLINGS, in the manner provided by said By-Laws,

5. Uncil such time as the property described in Artiele II
hereof, and che improvements which may be hereafter constyucted
thereon, are submitted to a plan of CONDOMINIUM ownership by the
recordation of said Master Deed, the Membership of the
Corporatioi. shall be comprised of the Subscribers to theee .
Articles, each of whieh Subscribers shall be’ entitled to cast one
vote on all matters on which the Membership shall be entitled to
vore,

V.
The Corporation shall have perpetual exiatence.
VI,

The principal office of the Corporation shall be located in
South Carolina, but the Corporation may maintain offices and
transact business in such other places within or without tha
State of South Carclina as way from time to time be designated by
the Board of Directors. The principal office of the Corporation
shall be located ot 2107 South Ocean Boulevard, North Hyrcle
Beach, Suuth Carolina 29582,

V11,

The affairs of the Corporation shall be managed by the
President of the Corporation assisted by the Vice President,
Secretary and Treasurer and, if any, the Assiscant Secretarfes

and Assistantc Treasurers, subjecr ro rhe directions of the Board
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of Dircertwrs, The Board of Directors, may employ a Managing
Aguent and/or szuch ather managerial and supervisory personnel or

entities to adminiscter or assist in the administration of the

e e )

operation and management of the CONDOMINIUM and the affalrs of
the Corporstion and any such person or entity may be so employed
without regard to whether such person or entity is a member of
the Corporation or a Director or Officer of the Coxporation, as
the case may be.

VIII.

The number of members of che first Boaxrd of Directors of the
Corporation shall be [ive (5). The number of members of
succeeding Boards of Directors shall be as provided from time to
time by rhe By-Laws of the Corporation., The members of the Board
of Directors shall be elected by the members of the Corporatrion
at the Annual Meeting of the Membership as provided by the
By-Laws of the Corporation, and ar least a wejority of the Board
of Directors shall be members of the Corporation or shall be
authorized representatives, officers or employees of a corporate
member of the Corporation. Notwithstanding the foregoing, smc

/ long as Shoreham Associates, hereinafter referred to as "OWNER,"

is the owner of five (5) or more DWELLING in said CONDOMINIUM,

- ——

OWNER shall have the right to designate and select a majority of
the persons who shall serve as members of each Board of Directors
of the ASSOCIATION; OWNER may designate and select the person or
persons to serve as a member or members of each sald Board of
Directors of the ASSOCIATION., OWNER may designate and select the
person or persons Lo serve as a member or members of each said
Board of Directors in the manner provided in the By-Laws of the
Corporation. The power of the OWNER to designate directors as
above veferred to shall terminate on the 3lst day of December,
1983.
IX.
The Board of Dlirectors shall elect a President, Secretary,

and Treasurer, and as many Vice Presidents, Ausistant Secretaries
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and Assiscant Treasururs as the Board of Directors shall
determine. President shall be elected from among the membership
of the Board of Directors, but no other officer need be a
Jirector. The same person may hold two offices, the duties of
which are not incompatible; provided, however, that the office of
the President and Vice President shall not be held by the same
person, nor shall che office of the President and Secretary or
Assistant Secretary be held by the same person.

X.

The names and post office addresses of the firet Board of
Directors, who, subject to the provisions of the Articles of
Incorporation, the By-Laws, and the laws of the Stcate of South
Carolina, shall hold cffice for the first year of the
Corporation's existence, or until thelr successors are elected

and have qualified, are as follows:

NAME ADDRESS
Robert P, Griffin 1301 48th Avenue North

Myrtle Beach, S. €. 29577

Grover €. Cauthen 1301 48cth Avenue Norch
Myrtle Beach, S. C, 29577
X1,

The subscribers to these Articles of Incorporation are the
persons hereln named to act and serve as membera of the first
Board of Directors of che Corporation, the names of which
Subscribers and their respective post office addresses are more
particularly set forth in Article X above.

XIL.
The Officers of the Corporation who ghall serve until the

first election under these Articles of Incorporation shall he the

following:
Robert P, Griifin President
Grover C. Cauthen Secretary-Treasurer

XILL.

7
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The firsc By-Laws of the Corporatisn shall be adopted by the
Board of Directors and may be altered, amended, or rescinded in
the munner provided in the By-Laws.

XIv.

Every Direcctor and every officer of the Corporation shall be
indemnified by the Corporation against all expenses and
liabilities, including counsel fees, reasonablv incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason of
his being or having been a Director of OEficer of the
Corporation, whether or no* he is a Director or Officer at the
time such expenses arve incurred, except in such cases wherein the
Direcetor or Officer is adjudged guilty of willful misfeasance or
maifeasance in the performance of his ducties; provided, that in
the event of any claim for reimburseaent of indemnification, the
indemnification herein shall only apply if the Board of Directors
approves such settlement and reimbursement as being in the best
interests of rhe Corporation. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which such Direcror or Officer may be entitled.

Xv.

An Amendwent or Amendments to these Articles of
Incorporation may be proposed by the Board of Directors of the
Corporation acting upon a vore of the majority of the Directors,
or by the members of che Corporation owning a majority of the
toral value of the property in the CONDOMINIUM, whether meeting
as members or by instrument in vriting signed by them. Upon any
Amendment or Amendments to cthese Articles of Incorporation being
proposed by said Board of Directors or members, such proposed
Amencment or Amendments ghall be transmitted to the President of
the Corporation, or other Officer of the Corporation in the
absence of che President, who shall thereupon call a Special
Joint Meeting of the members of the Board of Directors of the

Corporation and the membership for a date not sooner than twenty
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(20) Jays nor larer than sixty (o0} days from the receipt by him
of the proposcd Amendment or Amendments or printed notice of such
Meeting staring the time and place of the meeting and reclicing
the proposed Amendment or Amendments in reasonably detailed form,
which nocice shall be mailed or presented personally ro each
member not less rhan ten {10) or more than thirty (30) days
before the date ser for such meeting. If matled, such notice
shall be deemed to be properly given when deposited in the Uniced
States mail, addressed to the member at his post office address
s It appears on the records of the Corporation, the postage
thercon prepaid. Any member way, by writren waiver of notice
signed by such member, waive such notice, and such waiver when
filed in the records of the Corporation, whether before or after
the holding of the Meeting, shall be deemed equivalent to the
giving of such notice to such member. Ar guch Meeting, the
Amendment or amendments Proposed must be approved by an
affirmacive vote of che members owning not léss than two-thirds
of the total value of the propercty in the CONDOMINIUM in order
for such Amendment or Amendments to become effective. Thereupon,
such Amendment or Amendments of these Articles of Incorporation
shall be transcribed and certified in such form as may be
Necessary to register the same in the Office of the Secretary of
State of the State of South Carolina, and upon the registration
of such Amendment or Amendments with said Secretary of State, a
certified copy thereof shall be recorded in the Public Records of
Horry County, South Carolina, wicthin ten (10) days from the date
on which the same are so registered. At any meeting held to
congider such amendment or amendments of these Articles of
Incorporation, che written vote of any member of the Corporation
shall be recognizad, {f such member is not in attendance at such
meering or represented thereat by proxy, provided such written
vote is delivered to the Secretary of the Corporation at or érior

te such meeting,
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WHEREFORE, Your Peticioners pray that the Secretary of State
does issve to rthe aforesald Shoreham Towers Homeowners
Association, Inc. a charte. with all rights, powers, privileges
and immunities and subject to all of the limitations and
liabilicies conferred by Chapter 31, Title 33, 1976 Code of Lawa

of South Carolina, and acts amendatory thereto,

June 31, 198)
{Date)
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Prepared By and Retum to:
Tide Law Fim, LLC

3573 Fountain Lane

Suite A

Muyrtle Beach, SC 29577

File No.: 22-1086

STATE OF SOUTH CAROLINA WARRANTY DEED

COUNTY OF HORRY

KINOW ALEL MEN BY THESE PRESENTS, that David W. Sprouse and Sendra M. Sprouse, in
the State aforesaid, for and in consideration of the sum of FOUR HUNDRED SEVENTY FIVE

THOUSAND AND 00/100 Dollars (§475,000.00), unto us paid by David L. Young and Darlenc J. Young
in the State aforesaid, the receipt whereof is hereby acknowledged, have granted, bargained, sold and
released and by these presents do grant, bargain, sell, and release unto the said David L. Young and

Darlene J. Young, as joint tenants with rights of survivorship, and not as tenants in common,

their heirs and assigns, forever, in fee simple, the following described property, to wit:

DWELLING No. 7-E of Shorcham Tower, a Horizontal Property Regime established by
Master Deed dated June 17, 1983, recorded in Decd Book 802, page 305 through 380,
recards of Horry County, and all Exhibits thereto.

SUBJECT to all of the provisions of the aforesaid Master Deed and Exhibits thereto.

TOGETHER with alfl of the appurtenances thereto according to said Master Deed and
Exhibits thereto and the Grantees zssume and agree to observe and perform their
obligations under ssid Master Deed and out Exhibits thereto, including but not limited to,
payment of sssessments for the maintenance and operation of the dwelling and
condominium. AND SUBJECT to the provision of the By-Laws and Articles Incorporation
of Shorcham Towers Homeowmers Association, Inc. and to all other reservations and
restrictions of record, casements, zoning ordinances and rights-of-way of record, including
those as set out on the recorded map.

OCEAN FRONT PROPERTY DISCLOSURE STATEMENT: Pursuant to South Carolina
Code Annotated Section 48-39-330 (1988 Supp.), the Grantor discloses to the Grantee
that the property or a portion thereof is or may be subject to statutory regulation
imposed by the South Carolina Coastal Zone Act of 1977, South Carolina Code Ann.
Section 48-39-12, et seq. (1988), as amended by The South Carolina Beach Management
Act, South Carolina Code Aunotated Section 48-39-270 et seq. (1988 Supp.), hereinafter
collectively called "the Acts”. The Acts involves and may subject the property to the
creation and existence of base lines, setback lines, the velocity zone, and an erosion rate, =

all as is more fully defined in the Acts. Part or all of the property is or may be located a DE';EXNH?BA#T S
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seaward of the setback lines, the minimum setback line or baseline, and has an erosion rate,
all as is more fulty defined in the Acts determined by the South Carolina Coastal Council.
All or part of the property ic or may be within the velocity zone as determined by
the Federal Emergency Management Agency.

The Acts may also restriet the Grantee's right to build, repair, or rebuild structures
on the property. No structure may be constructed scaward of the setback line without a
permit issued by the South Carolina Coastal Council. Pursuant to the Acts, the lacations
of the baselines and setback lines are subject to change. The methodology utilized in
determining the exact location of the setback lines and basclines on the property and the
currently applicable eresion rate may be obtained from the South Carolina Coastal Council.
The methodology described above must be utilized in a case-by-case, property-by-property
manner for exact, surveyed determination to be made of the location of the baselines
and setback lines. The Grantor makes no representations to the Grantee concerning
the location of such baselines, setback lines, or the velocity zone, the effect of such
regulations on the property, or the accuracy of the forgoing disclosure or plat.

This being the identical property conveyed to David W. Sprouse and Sandra M. Sprouse
by Deed from Keith Cooper, dated November 18, 201] and recorded November 21, 2011
in Deed Book 3553 at Page 496, in the Office of the Register of Deeds for Honry County.

PIN and/or TMS #; 357-15-04-0311 & 156-04-36-077
Property Address; 2307 South Ocean Boulevard, Unit 7-E, North Myttle Beach, SC 29582

Grantee(s) Address: 2528 Saddleridge Drive, Raleigh, NC 27615

THIS CONVEYANCE IS MADE SUBJECT TO easements and restrictions of record and

otherwise affecting the property.
TOGETHER with alt and singular, the rights, members, hereditaments and appurtenances to the

said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD all and singular the premises before meationed unto the said David L.
Young and Darlene J. Young, as joint tenants with rights of survivorship, and not as tenants in
commaon, their heirs and assigns, forever, in fee simple.

AND Grantors do hereby bind themselves and their heirs and assigns, to warrant and forever defend
all and singular the said premises unto the said David L. Young and Darlene ). Young, a$ joint tenants
with rights of survivorship, and not as tenants in common, their heirs and assigns, forever, in fec
simple, against the Grantors' heirs and against every person whomsoever lawfully claiming, or to claim, the

same or any part thereof.
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IN WITNESS WHEREOF our Hands and Seals this I ‘ day of June, 2022,

David W. Sprouse g
Sandra M. Sprouse ‘ g

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Wifnesses are not a party fo or beueficiary of the rransaction

stateor__S( ; ACKNOWLEDGEMENT
SUTITTICT H’bﬂ?—‘l | (S.C. Code Ann. §30-5-30(B)(C))
R
I EW\[\.\l W\I , & Notary Public, does hereby certify that David W.

Sprouse and Sandra M. Sprouse personally appeared before me this day and acknowledged the due
execution of the foregoing,.
Witness my hand and official seal this l ,l day of June, 2022

{Seal) Notary Public in and for
My Commission Expires:

i

LTI
AV r.,,"
&;
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A+

Y
5 ‘:‘\\’ &

ROA 01088



Deed BK: 4564 PG: 1809 Doctype: 001 06/22/2022 at 11:22:08 2M, 4 OF 5 County
Stamps: $522.50 State Stamps: $1235.00 ELECTRONICALLY RECQRDED Marien D.

Foxworth III, Horry County, SC Registrar of Deeds

AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS

STATE OF SOUTH CAROLMINA )

COUNTY OF HORRY ;

PERSONALLY appeared before me the undersigned, who being duly swom, depose and state:

1. We have read the information on the back of this affidavit and we understand such information.

2. The property being transferred is located at 2307 South Ocean Boulevard, Unit 7-E, North Myrtle Beach, SC 29582, bearing Horry
County Tax Map Number(s) 357-15-04-03F1 & 156-04-36-077, and was transferred by David W. Sprouse and Sandra M. Sprouse

to David L. Young and Darlene J. Young on June 22, 2022,

3. Check one of the following: The deed is
(X subject 10 the deed recording fee as a transfer for consideration paid or to be paid in money or money's worth.

(b) _ subject to the deed recording fee as a transfer between a corporation, a parinership, or other entity and a stockholder, partner,
or owner of the entity, or is a transfer to a trust or as a distribution to a trust beneficiary.
{c} _ exempt from the deed recording fee because {See Information section of affidavir):

Check one of the following if either item 3(a) ot item 3(b) above has been checked (See Information section of this affidavit %
(a) X______ The fee is computed on the consideration paid or to be paid in money or meney's worth in the amount of $475,000.00

(b) _ The fee is computed on the fair market value of the realty which is § .
(¢} _The fec is computed on the fair market value of the realty as established for property tax purposes which is §

Check Yes or No X to the following: A lien or encumbrance existed on the land, tenement, or realty before the
transfer and remained on the land, tenement, or realty after the transfer. If “Yes,” the amount of the outstanding bafance of this lien

or encumbrance is: §

6. The deed recording fee is computed as follows:
{a) _ Place the amount listed in item 4 above here:
{b) .. Place the amount listed in ftem § above here:
{If no amount is fisted, place zero here )
(c) _ Subtract Line 6(b) [fom Line 6(a) and place result here:

The deed recarding fec due is based on the amount listed on Line 6(c) nbove and the decd recording fee due is: $1,757.50

475,000.00

475,000.00

8. Asrequired by Code Section 12-24-70, we stote that we are responsible persons who were connected with the transaction as; Sellers.

9. We understand that a person required to fumish this affidavit who willfully fumnishes a false or fraudulent affidavit is guilty of a
misdemeanor and, upon conviction, must be fincd not more than one thousand dollars or imprisoned no more than one year, or both.

B auno? AFM
David W. Sprouse
gandra M. Sprouse ; oty
o LA sy

\\“ ‘{ o,
SCRIBED and sworn to hefore me this §<¢}Q\\L\ssiouk)' %
day of Jyne, 2022. f d;}‘"‘“ e’—b{. —"".
£ 4 L 3
o goTARy Ty %
AL) : L opysC  FES
b EX 2N SIwr 3
fy Public for % ".%)&0 _— PP
My Commission Expires: l ARG R
0 , aoz O "4"""0# S i@\“‘\‘\
et
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HORRY COUNTY REGISTER OF DEEDS
TRANSMITTAL SHEET

TO BE FILED WITH EACH INSTRUMENT PRESENTED ELECTRONICALLY FOR RECORDING.
HORRY COUNTY REGISTER OF DEEDS, 1301 SECOND AVENUE POST OFFICE BOX 470 , CONWAY ,
SOUTH CAROLINA 29526

DOCUMENT TYPE OF INSTRUMENT BEING FILED: Deed
DATE OF INSTRUMENT:
DOCUMENT SHALL BE RETURNED TO:

NAME: Tide {.aw Firm, LLC

ADDRESS:
3573 Fountain Ln Stc A
Myrtle Beach, SC 29577-7436

TELEPHONE: (843) 602-7089 FAX. (843) 602-7089
E-MAIL ADDRESS: Brewdtidelawfirm.com

Related Document

(s):

PURCHASE PRICE / MORTGAGE AMOUNT: $ 475000,00

BRIEF PROPERTY DESCRIPTION: Lmt 7-F, Shorchan Towers HPR

TAX MAP NUMBER (TMS #) 357-15-04-0311_ / PIN NUMBER:,

GRANTOR / MORTGAGOR / OBLIGOR / MARKER (FROM WHOQ);

LAST NAME FIRST NAME MIDDLE NAME
. SPROLSE DAVID W,
2. SPROLSE SANDRA M.
GRANTEE f MORTGAGEE / OBLIGEE (T() WHO):
LAST NAME EIRST NAME MIDDLE NAME
). YOUNG DAVID L
2. YOUNG DARLENE 4
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HORRY CTUt . Y
MASTER DEED FOR
SHOREHAM TCWERS, 93 NN 22 M8 T
A HORIZONTAL PROPERTY REGIME ,
LLIE G. RICHARDSON

North Myrtle Beach, Horry County, South %u{klrﬁ’ CGURT

dkrkdrkdkkkkhkk

Shoreham Associates, A Joint Venture authorized to do
business in South Carolina and having an cffice at North
Myrtle Beach, County of Hnr-y, State of Scuth Carolina,
hereinafrer referred to as the GRANTOR, as the sole owner in
fee-simple of the land and improvements hereinafter
described, does hereby make, declare and publish its
intention and desire t¢ submit, and does hereby submit, the
lands and buildings herein below described together with all
other improvements thereon, including all easements, rights
and appurtenances thereto belonging, to a Horizontal
Propercty Regime (sometimes termed "condominium” owmership)
to be known as Shoreham Towers, A Horizontal Propert
Regime, in the manne provided for by Secticuns 2?—31—10
chrough 27-31-300 (both inclusive) of Chapter 31 entitled
"Horizontal Property a.t” of the 1976 Code of Laws of South
Carolina as amended, In conformity with Sections 27-31-30 and
27-31-100 of said Act, the Grantor sets forth the following
Particulars:

156
PROPERTY DESCRIPTION

The lands which are hereby submitted to the Horizontal
Property Regime are described as follows:

ALL AND SINGULAR, all chat certain piece, parcel or
lot of land situate, lying and being in Lictle River
Township, State of South Carolina County of Horry,
Town of North Myrtle Beach, and being LOT NO., SIX (&)
of BLOCK THIRTY (30) of the property of Crescent Beach
Corporation, and bounded on the North by First Avenue
{now Ocean Boulevard), on the East by Lot Seven (7) of
Block Thirty (30), on the South by the high water mark
of the Atlantic Ocean, and on the West by Lot No. Five
(5) of Block Thirty {(30). Said ‘ot measures 60 feet
in width and 190 feet in depth, as will appear upon
reference to the map recorded in Flat Book 3, at Page
23, Records of Horry County, which map is hereby made
a part of this description for further particulars.

Derivation: Deed Book 735 at Fage ~97, Horry County
records.

ALSO:

ALL AND SINGULAR, all cthat certain plece, par.:! or
tot of land situate, lying and being in Little River
Township, State of South Carolina, County of Horry,
Town of North Myrtle Beach, and being LOT NO. SEVEN
(7} of BLOCK THIRTY (30) of the property of Crescent
Beach Corporation, and bounded on the North by First
Avenue (now Ocean Boulevard), on the East by Lot Eight
(8) of Block Thirty (30), on the South by the High
water mark of the Atlantie Ocean, and on the West by
Lot No. Six (6) of Block Thirty {30). Said lot
measures 60 feet in width and 190 feet in depth, as
will appear upon reference to the map recorded in Plat
Book 3, at Page 23, Records of Horry County, which map
{s hereby made a part of this description for Further
particulars.

1
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Derrvacion: Deed Book 73% ar Page 29/, Horry County
records.

ALSO:

ALL AND SINGULAR, all that certain plece parzzl or
lot of land situate, iying and being in Little River
Township, State of South Carclina, County of Horry,
Town of MNorth Myrtle Beach, and belng LOT NO, EIGHT
(8) of BLOCK THIRTY {(30) of the property of Crescent
Beach Corporation, and bounded on the North by First
Avenue (now Ocean Boulevard), on the East by Lot No.
Nine (9) of Block Thirty (30}, cia the South by the
high water mark of the Atlantic Cceau, and on the West
by Lot No. Seven (/) of Block Thirty (30). Saild lot
measures 60 feet in widcth and approximately 190 feet
in depth, as will appear upon reference to the map
recorded in Plat Book 2, at Page 23, Records of Horry
County, which map is hereby made a part of this
description for further particulars.

Derivation: Deed Book 735 at Page 297, Horry County
records,

ALSO:

ALL AND SIHGULAR, all chat certain pilece, parcel or
lot of land situate, lying and being in Little Kiver
Township, State of South Carolina, County of Horry,
Town of North Myrtle Beach, and being LOT NO. EIGHT
{(8) of BLOCK THIRTY-THREE (33) of the property of
Crescent Beach Corporation, and bounded on the North
by Second Aveuue (now Perrin Drive), on the East by
Lot No. Nine (9) of Block Thirty-three (33), on the
South by First Avenue (now Ocean Boulevard), and omn
the West by Lot Ko. Seven (7) of Block Thirty~three
(33). Sald lot measures 60 feet in width and 120 feet
in depth, as will appear upon reference to the map
recorded in Plat Book 3, at Page 23, Records of Horry
County, which map 1s hereby wmade a part of this
description for further particulars.

Derivation: Deed Book 736 at Page 349, Horry County
records.

ALSO:

ALL AND SINGULAR, all that certain plece, parcel or
tract of land situate, lying and bejog in Lictle River
Township, State of South Carolina, County of Horry,
Town of North Myrtle Beach, and being more
particularly described as being the property lying
between the oceanfront lot lines of LOTS NO. SIX (6},
NO. SEVEN (7), and NO. EIGHT (8) of BLOCK THIRTY (30),
of the property of Crescent Beach Corporation, and the
mean high water maxk of the Atlentic Qcean, and
bounded on the North by the oceanfront lot lines of
the above mentioned lots, on the East and West by
other properties lying between front Llot lines In
Block 30 and the mean high water mark of the Atlantie
Ocean, and on the South by cthe high water wark of the
Atlanric Ocean. Reference is made to the map recorded
in Plat Book 3, at Page 23, Records of Horry County,
as a part of this description for further particulars.

Derivation: Deed Book 801 at Page 877, Horry County
records,

2
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II.
SURVEY AND DESCRIPTIOH OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof, as
Exhibic A, is plat of survey showing the location of che
buildin§s and octher improvements, a set of floor plans of
the buildings which shaw graphiically the dimensions, area
and location ¢f each dwelling therein and the dimensions,
area, and location of COMMON ELEMENTS effording access to
each LJELLING. Each DWELLING is identified by specific
number-letter combination on said Exhibit A, and no DWELLING
bears the same designation as any other DWELLING,

I1I.
DWELLINGS AHD COMMON ELEMENTS

The CONDOMINIUM cunsists of DWELLINGS AND COMMON
ELEMENTS, as said terms are hereinafter defined.

DWELLIMNGS, as the term is used hevein, shall mean and
comprise the forty (40) separate and numbered DWELLING Units
which are designated in Exhibit A to this Master Deed,
excluding, however, all spaces and improvements lying
beneath the undecorated and/or unfinished inner surfaces of
the perimeter walls and floors, and above the undecorated
and/or unfinished inner surfaces of the c¢a2ilings of each
Dwelling Unit, and further excluding all spacea and
inprovements lying beneath the undecorated and/or unfinished
inner surfaces of all interior loadbearing walls and/or
unfinicshed bearing partitions, and further excluding all
pipes, ducts, wires, condults and other facilities running
through any interior wall or partition for the furnishing of
utility services to DWELLING and COMMON ELEMENTS.

COMMON ELEMENTS, as the term 15 used herein, shall mean

and comprise all of ¢ 1 property, improvements and
facilicles of the CONDOMINIUM the DWELLINGS, as
game are hereinabove defined, and shall include eabements

through DWELLINGS for conduits, pipes, ducts, plumbing,
wiring and other facilities for the furnishing of utilicy
service to DWELLINGS and COMMON ELEMENTS and easements of
support in every portion of a DWELLING which eentributs . to
the support of the improvements, and shall further Include
all personal property held and maintained for the joint use
and enjoyment of all of the owners of all such DWELLINGS.

Iv.

OWNERSHIP OF DWELLINGS AND APPURTEMNANT
MIEREST

Each DWELLING shall be conveyed and treated as an
individual property capable of independent use and fee-
simple ownership, and ach DWELLING

ehL ommn s ah. appittanance. the CONON ELTHETS e
EﬁathHEE'znterest o _gach said DWELLING being
that which is hereinafter specifically assigned thereto. The
percentage of undivided interest in the COMMON ELFMENTS
agsigned to each DWELLING shall not be changed e<cept with

the unanimous consent of all of the owners of all of the
DWELLING.

3 2
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v.
RESTRICTIONS AGAIHNST FURTHER SUBDIVIDING
OF APPURTENANT COMMON ELEMENTS, ETC.

tlo DWELLTNG may be divided or subdivided into a smaller
Dwelling Unit or smaller Dwelling Units than as shown on
Exhibit A attached hereto, nor shall any DWELLING, or
portien thereof, be added to or incorporated into any other
DWELLING. The undivided interest in the COMMON ELEMENTS
declared to be an appurtenance to each DWELLING shall not be
conveyed, devised, encumbered or otherwise dezlc with
separately from said DWELLING, and the undivided interest in
COMMON ELEMENTS appurtenant to each DWELLING shall be deemed
conveyed, devised, encumbered, or otherwise inecluded with
the DWELLENG even though such undivided f{nterest is not
expressly mentioned or described in the instrument
conveying, devising, encumbering, or otherwise dealing with
such DWELLING. Any conveyance, mortgage or other instrument
which purports to affect the conveyance, devise or
encumbrance, or which purports to grant anz right, interest
or lien, in, to, or upon a DWELLING shall be null, void and
of no effect insofar as the same purports ro affect any
interest in a JWELLING and its appurtenant undivided
interest in COMMON ELEMENTS, unless the same purports to
convey, devise, encumber or otherwise trade or deal with the
entire DWELLING. Any instrument conveying, devising,
encumbering or otherwise dealing with any DWELLING which
describes said DWELLING by the DWELLING Unit Number assigned
thereto in Exhibit A without limitation or exceptionm, shall
be deemed and construed to affect thes entire DWELLING and
its appurtenant undivided interest in the COMMON ELEMENTS.
Nothing herein conrained ahall be construed as limiting or
preventing ownership of any DWELLING and its appurtenant
undivided interest in the COMMON ELEMENTS by wore tharn one
person or entity as tenants in common, joint tenants, or as
tenants by the entirety.

VI,
CONDOMINIUM SUBJECT TO RESTRICTIONS, ETC.

The DWELLINGS and COMMOM ELEMENTS shall be, and the
same are hereby, declared to be subjact to the restrictions,
eagements, conditions and covenants prescribed and
establighed herein, governing the use of said DWELLINGS and
COMMON ELEMINTS, and setting forth the obligations and
responsibilities incident to ownership of each DWELLING and
its appurtenant undivided interest in the COMMON ELEMENTS,
and said DWELLINGS and COMMON ELEMENTS are further declared
to be subject to the restrictions,—easements, conditions,
and limitatcions now of record affecting the land and
improvements of the CONDOMINIUM.

VII.
—_— PERPETUAL NON-EXCLUSIVE EASEMENT
—  IN C/MMOR ELEMERTS

rl

T COMMON ELEMENTS shall be eby
dacl subject to a perpetual non-exclusive easement
1o _favor of all of the owners o LLINGS in the *
CONDOMINIUM for their use a the use of thelr Tmmedlace
p Tan or the furnishing of services an aclliFies

u
foT wiiich the same are reasonatly intended, for the
enjoyment of sald owners of DWELLINGS. Notwithstanding

A
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anything above provided in this Article, Shoreham Towera
Homeowners Association, Inc., hereinafter identified, shall
have the right to establish the rules and regulaclions
pursuant to which the owner sr owners of any DWELLING may be
entirled to the use of COMON ELEMENTS ineluding but not
limited te, the exclusive use of any parking space or
spaces,

VILY.

EASEHENT FOR UNINTENTIONAL AND
~ NECLIGENT ENCROACRMENTS

If any portion of the COMMON ELEMENTS now encroaches
upon any condum:nium DWELLING or Lf any condominium DWELLING
nov encroaches upon any other condominium DWELLING or upon
any porticn of the COMMON ELEMENTS as a result of the
construction or repair of any building or if any such
encroachment shall occur hereafter ac a result of settlement
or shifting of any building or otherwise, a valid easemenc
for the encroachment end for the maintenance of the game, 80
long as the building stands, shall exist. Irn the event any
building, any condominium DWELLING, any adjoining
condominium DWELLING, or any adjoining COMMON ELEMENTS shall
be partially or totally destroyed as the result of fire or
other casualty or as the result of condemmation or emiment
domain proceedings and the reconstructed portion encroches
upen any part of the COMMON ELEMENTS, upon or over any other
condominium DWELLING, such reconstruction shall be permitied
and valid easements for such encroachments and maintenance
thereof shall exist so long as the building shatl stand.

IX.
RESTRAINT UPON SEPARATION AND PARTITIGN
OF COMMON ELEMENTS

Recognizing that the proper use of a DWELLING by any
Owner or owners is dependent upon the use and enjoyment of
the COMMON ELEMENTS in common with the owners of all other
DWELLINGS, and that it is in the interest of all owners of
DWELLINGS that the ownership of the COMMON ELEMENTS be
retained in common by the owners of DWELLINGS in the
CONDOMINIUM, it is declared that the percentage of the
undivided interest in the COMMON ELEMENTS appurtenant to
each DWELLING ghall remain undivided and no owner of any
DWELLING shall kring cr have any right to bring any action
for partition or divisioxn.

X.
PERCENTAGE OF UNDIVIDED INTERES] IN

10
The undivided interest in COMMON ELEMEN.S appurtenant
to each DWELLING is that percentage of undivided interest
which is set forch and assigned to each DWELLING in that

certain Schedule which 1s annexed heretoc and expressly made
a part hereof as Exhibit B.

XI.
EASEMENT FOR AIR SPACE

Thne owner of each DWELLING shall have an exclusive
easement for the use of the air space occupied by said
DWELLING as it exists at any pa-ticular time and as said

goon 8072 P%Gi 3ii .
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DWELLING may lawfully be altered or reconstructed from time
tv time, which easement shall be terminated automatically in
any air space which is vacated from time to time.

XII.
ADMINISTRATION QF SHOREHAM TOWERS

HOMEOWNERS ASSOCIATION, IHC.

To efficlencly and effectively provide for the
administration of rhe CONDOMINIUM gy the owners of
DWELLINGS, a non-profit South Carolina Corporation, known
and designated as Shoreham Towers Homecowners Associatlon,
Inc. (herein ASSOCIATION), has been organized, and said
Corporation shall administer the operation and management of
the CONDOMINIUM and undertake and perform all acts and
ducies incident thereto in accordance with the terms,
tcovislons and conditions of this Haater Deed, and in
accordance with the terms of the Article of Incorporation of
the Homeowners Assoclation, hereinafter referred to as the
ASSOCIATION, and by-laws of sald corporation., A true copy of
the By-Laws and Articles of Incorporation of said
ASSOCIATION are annexed hereto and expressly made a part
hereof as Exhibits C and D respectively. The owner or owners
of each DWELLING shall autcmatically become members of the
ASSOCIATION upon his, thelr or its acquisition of an
ownership interest in title to any DWELLING and ite
appurtenant undivided interest in COMMON ELEMENTS, and the
membership of such owner or owners shall terminate
autowmatically upon each owner or owners being divested of
such ownership interest in the title to such DWELLING,
regardless of the means by which such cwanership may be
divested. No person, firm or corporation holding any lien,
mort age or other encumbrance upon any DWELLING shall be
entiiied, by virtue of such lien, mortgage, or other.
encumbrance, to membership in the ASSOCIATION, or to any of
the rights or privileges of such membership. In the
administration of the operation and mcnagement of the
CONDOMINIUM, said ASSOCIATION shall have and is hereby
granted the authority and power to enforce the provisions of
this Master Deed, levy and collect assessments in the manner
hereinafter provided, and to adopt, promulgate and enforce
such rules and regulations governing rhe use of the
DWELLINGS and COMMON ELEMENTS, as the Board of Diractors of
the ASSOCIATION may deem to be in the best interests of the
CONDOMINILM.

X1II.

RESIDENTIAL USE RESTRICTION APPLICARLE
TO DWELLINGS

Each DWELLING Ls hereby restricted to residential use
by the owner or owners thereof, thelr immediate families,
gueste and invitees; provided, however, that so long as
Grantor shall retain any interest in CONDOMINIUM, it may
utilize a DWELLING or DWELLINGS of its choice from time to
time, for sales office, model, or other usage for the
purpose of selling PWELLINGS in saild CONDOMIRIUM. Further
still, Grantor may assign this commercial usage right to
such other persons or entities as it may choose; provided,
however, that when all DWELLINGS have been conveyed, this
right of commercial usage shall immediately cease.
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KIV.

USE OF COMMON ELEMENTS SUBJECT TO
ASS0C

The use of COMMON ELE.ENTS by the owner or owners of
all DWELLINGS, and all other partles authorized to use the
same, @hall be at all times subject co such reasonable rules
and regulations as may be prescrihed and established
governing such use, or which may hereafter be prescribed and
established by the ASSOCIATION.

iV,
CONDOMINIUM TO BE USED FOR LAWFUL
“PURPOSES, RESTRICTIOR.

No immoral, impreper, offensive or unlawful use shall
be made of any DWELLING or of the COMMON ELEMENTS, nor any
part thereof, and all laws, zoning ordinancea and
regulations of all governmental authorities having
jurisdiction of the CCNDOMINIUM shall be observed. No owner
of any DWELLING shall permit or suffer enything to be done
or kept in this DWELLING, or on the COMMON ELEMENTS, which
will locrease the rate of i{naurance on the CONDOMINIUM, or
which will obstruct or interfere with the rights of other
occupants of the building or annoy them by unreasonable
noises, nor shall any such owner undertake any use or
practice which shall creare and constitute a nuisance to any
other owner of a DWELLING, or which interferes with thé
peaceful poasession and proper use of any other DWELLING or
the COMMON ELEMENTS.

XVI.
RIGHT OF ENTRY INTO DWELLINGS IN

In case of any emergency originating in or chreatening
any DWELLING, regardless of whether the ocwmer is present at
the time of such emergency, the Board of Directors of
Agsociation or any other person authorized bg ic, or the
building Superintendent or Managing Agert, shall have the
right to enter such DWELLING for the purpose of remedying or
abating the cause of such emergency, and such right of entry
shall be immediate, and to facilitate entry in the event of
any such emergency, the owner of each DWELLING, if required
by the ASSOCIATION, shall deposit under the contrn! of the
ASSOCIATION & key to such DWELLING.

XVII.
RIGHT OF ENTRY FOR MAINTENANCE

Whenever it is necessary to enter any DWELLING for the
purposa of performing any maintenance, alteration or repair
to any portion of the COMMON ELEMENTS, the owner of each
DWELLING shall permit other owners or their representatives,
or the duly constituted and asuthorized Agent of ASSGCIATION,
to enter such DWELLING, provided that such entry shall be
madi only at reasonable times and with reasonable advance
notice,
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XVIII,

LIMITATION UPON RIGHT OF OWNERS
“TO ALTER ARD WODTYFY BWELLTRGS

No owner of a DWELLING shall permit there to be made
any structural wodifications or alterations therein <ithout
first ob: aining the written consent of ASSOCIATION, which
consent may be withheld in the event that a majority of the
Board of Directors of said ASSOCIATION determine, in their
sole discretion, that such structural wodification or
alterations would affect or in any manney endanger the
Building in part or in its entirety. If the modification or
alteration desired by the owner of any DWELLING invclves the
removal of any permanent Iinterior partition, ASSOCIATION
shall have the right to permit such removal so long as the
permanent lnterior partition to be removed is not a load
bearing partition, and so lrng as the removal thereof would
in no manner affect or interfere with the provisions of
utility services constituting COMMON ELEMENTS located
therein, No owner shall rause any balcony abutting hia
DWELLING to be enclosed, or cause any improvements or
changes to be made on the exterlor of the Building,
including painting or other decoration, or the installation
of electrical wiring, television antenna, machines or air
conditioning units, which may protrude through the walls or
roof of the Building, or in any manner change the appearance
of any portion of the building not within the walls ef guch
DWELLING, nor shall storm panels or awnings be affixed,
without the written consent of ASSOCIATION being firsc
obtained.

XIX,
RIGHT OF ASSOCIATION TO ALTER AND .
“T IWPROVE COMHON ELEMENTS AND

ASSOCIATION shall have the right to make or cause to be
made such alterations or improvements to the COMMON ELEMENTS
which do not prejudice rhe righta of the owner of any
DWELLING, provided the making of such alterations and
improvements are approved by the Board of Directors of saild
ASSOCIATION, and the cost of such alteratioms or
improvements ashall be zssessed as common empenses to be
assessed and collecred from all of the owners of DWELLINGS
according to the percentages set out in Exhibit B of the
Master Deed. However, where any alterations and improvements
are exclusively or substantislly exclusively for the benefit
of the owner or owmers of a DWELLING or DWELLINGS requeating
the same, then the cost of such alterations and improvements
shall be assessed against and collected - .lely from the
owner or owners of the DWELLING or DWEL. _.NGS exclusively or
substantially exclusively benefited, the assessment to be
levied in such proportions &s may be determined by the Board
of Direcrtors of ASSOCIATION,

XX.

MAINTENANCE AND REPAIR BY OWNERS

Every owner must perform promptly all malntenance and
repair work within his DWELLING which, if omitted, would
affect the CONDOMINIUM in its entirety or in part belonging
to other owners, teing expressly responsible for the damages
and liabilicv which h%s fallure to do so may engender. The
owner of each DWELLING shall be liable and responsible for
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the maintenance, repalr and replacement, as the case may be,
of all air conditiening and heating equipment, stoves,
refrigerators, fans, or other appllances or equipument,
including any fixtures and/or other connections required to
provide water, light, powe., telephcne, sewage and sanitary
service te his DWELLING and which may now or hereafter be
situated in hir DWELLING. Such owner shall further be
responsible and iiable for maintenance, repair and
‘eplacement of any and all windew glass, wall, ceiling and
floor exterlor surfaces, painting, decorating and
furnishings, and all other accessories which such owner may
desire to place or maintain in his DWELLING. Wherever the
malntenance, repair and replacement of any items for which
the owner of a DWELLING is obligated to maintain, repair or
replace at his own expense is occasioned by any losa or
damage which may be covered by any insuvance maintained in
force by ASSOCIATION, the proceeds of the insurance received
by ASSOCIATION, or the Insurance Trustee hereinafter
designated, shall be used for the purpose of msking asuch
maintenance, repalr av replacement, except that the owner of
such DWELLING shall be, in said instance, required to pay
such portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any
deductibility provision of such inaurance, exceed the amount
of the insurance proceeds applicable to auch maintenance,
repair or replacement. The galcony floor, walls facing the
balcony, and balcony railings attached to his DWELLING shall
be maintained by the owner at his expense. Provided,
however, said owner shall take no action that will alter the
exterior appearance of the building. Should the owmer fail
to provide the maintenance and/or repairs as required, the
ASSOCIATION gshall have the right to enter the DWELLING to
accomplish same at the sole cost and expense of the owner
and saild cost and expense shall be charged against the owner
and shall become a lien on his DWELLING in like wmanner as a
monthly assessment.

XXI.

MAINTENANCE AND REPAIR OF COMMON ELEMENTS
BY ASSOCIATION

ASSOCIATION, at irs expense, shall be responsible for
the maintenance, repalr and replacement of all of the COMHON
ELEMENTS, including those portions thereof whaich contribute
to the support of the building, and all conduits, ducts,
plumbing, wiring and other facilities located in the COMMON
ELEMENTS for the furnishing of utilicy services to the
DWELLINGS and said COMMON ELFMENTS, and should any
incidental damage be caused to any DWELLING by virtue of any
work which may be done or caused to be done by ASSOCIATION
in the maintenance, repair, or replacement of any COMMON
ELEMENTS, the sald ASSOCIATION shall, at its expense repair
such incidental damage.

XX11.
PERSONAL LIABILYITY AND RISK OF LOSS
THSURANCE COVERAGE EIC.

1" owner of each DWELLING may, at his own expense,
obtain insurance coverage for loss of or damage to any
furniture, furnishings, personal effects and other personal
property belonging to such owner and may, at his own expense
ang option, obtain insurance coverage against personal
11ab lity for injury vo the person or property of another
while within such owner's DWELLING or upon the COMHON
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ELEMENTS . All such insurance obtained by the owner of each
DWELLING shall, wherever such provision shall be available,
pravide *hat the insurer waives its right of subrogation as
to any claims against other owmers of DWELLINGS,
ASSOCIATION, and the respective servants, agents and guests
of said other owners and ASSOCIATION, and such other
insurance coverage should be obtained from the insurance
company from which ASSOCIATION obtains coverage against the
same risk, liabilicy or peril., if said ASSC 'TATION has such
coverage. Risk of loss of or damage to any furniture,
furnishings, personal effects and other personal property
(other than such furniture, furnishings and personal

ropecty constituting a portion of the COMMON ELEMENTS)
gelonging to or carried on the persen of the owner of each
DWELLING, or which may be stored in any DWELLING, or in, to
or upon COMMON ELEMENTS shall be borme by the owner of each
such DWELLING. All furniture, furnishings and personal
property constituting a portion of the COMMON ELEMENTS and
held for the joint use and benefit of all owmers of all
DWELLINGS shall be covered by sucl. insurance as shall be
maintained in force and effect by ASSOCIATION as hereinafter
provided. The owner of a DWELLING shall have no personal

iability for any damages caused by the ASSOCIATION or in
connection with the use o1 the COMMOM ELEMENTS. The owner of
a DWELLINC shall be liable for injuries or damage resulting
from an accident in his own DWELLING, to the same extent and
degree that the owner of a housec would be liable for an
accident occurring within the house,

XXITI.
INSJRANCE COVERAGE TO BE MAINTAINED BY
a AND

LENDER: USE ARD DISTRIBUTION OF INSURARCE PROCEEDS, ECT.

The following insurance coverage shall be msintained in
full force and ef%ect by ASSOCIATION covering the operation

and management of the CONDOMINIUM and the sald CONDOMINIUM,

meaning the DWELLINGS and COMMON ELEMENTS, to-wit:

(a) Casualty insurance covering zll of the DWELLINGS,
and COMMON ELEMENTS, in an amount equal to the maximum
insurance replacement value thereof, exclusive of excavation
and foundation costs, as determined annually by the
lasurance carrier, such coverege to afford protection
against (1) loss or damage by fire or other hazsrds covered
by the standard extended coverage or other perils
endorsements; and (i1) such other risks of a similar or
dissimilar nature as are or shall be customarily covered
with respect to buildings similar in construction, location
and use to the CONDOMINIUM, including but not limited to
vandalism, malicious miachief, windstorm, water damage and
war risk insurance, 1f available.

(b) Public lisbility and property damage insurance in
such amounts and in such form as shall be required by
ASSOCIATION to protect said ASSOCIATION and the owners of
all DWELLINGS, imcluding but not limited to, water damage,
legal liability, hired automobile, nonowned automobile aud
off-premises employee coverage.

(¢} Workmen's Compensation insurance to meet the
requirements of law.

(d) Juch octher insurance coverage, other than title
insurance, as the Board of Directors of ASSOCIATION, in irs
sole discretion may determine from time to time to be in the
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best interests of ASS0CIATION and the owners of ¢ll of the
DWELLINGS or as an institutiounal typre lender may reasonably
require so long as it is the owner of a mortgage on any
DWELLING.

All liability insuran e maintained by ASSOCIATION shall
contain cvoss 1ia{i1icy endorsements ta cover liability of
all owners of DWELLINGS as a group to esach DWELLING cwner.

All insurance coverage avthorized to be purchased shall
be purchased by ASSOCIATION for itself and for the benefir
of all of the owners of all DWELLINGS. The cost of obtaining
the insurance coverage authorized above 1s declared to be a
common expense, as are any other fees and expenaes incurred
which may be necessary or incidental to carrying out the
provisions hereof.

All policies of casualty insurance covering the
CONDOMINIUM shall provide for the insurance proceeds
covering any loss to be payable to the Imnsurance Trustee
naned as hereilnafier provided, or to its successors, and the
insurance proceeds from any casualty loss shall be held for
the use and benefit of ASSOCIATION and all of the owners of
all DHELLINGS and their reapective Mortgages, as Cheir
interests may appear, and such insurance proceeds shall be
applied or distributed in the manner herein provided.
ASSOCIATION is hereby declared to be and appointed as
Authorized Agent for all of the owners of all DWELLINGS for
the purpose of negotiating and agreeing to a settlement as
to the value and extent of any loss, wh!ch may be covered
under any policy of casualty insurance, and is granted full
right and authority to execute in favor of any insurer a
release of liability arising out of any occurrence covered
by any policy or policles of casualty insurance and
resulting in loss of or damage to inaured property.

So long as any Mortgagee or the assignee of such
mortgagee's rights in any mortgage (which assignment shall
be evidenced by a recordable document, a certified copy of
which shall be furnished the ASSOCIATION), hereinafter
referred to as Lenders, is the holder of a mortgage on any
DWELLING in the CONDOMINIUM, said Lenders shall have the
right to approve the company or companies with whou
ASSOCIATION shall place its casualty insurance coverage, and
such casualzy insurance coverage shell only be placed by
ASSOCIATION with such company or companies as are approved
by such Lenders. At such time as Lenders shall not heold a
mortgage on any DWELLINGS, then the company or companies
with whom such casualty insurance may he placed shall be
selected by ASSOCIATION, and all parties Eeneficially
interested in such insurance coverage shall be bound by such
selection of insurance company or ccmpanies made by
ASSOCIATION.

The ASSOCIATION shall have the riﬁht co designate the
Insurance Trustee and all parties beneficially interested in
such insurance coverage shall be bound thereby.

The Insurance Trustee shall be a banking institution having
trust powers and doing business in the Sctate of South
Carolina. The Insurance Trustee shall not be liable for the
payment of premiums nor for the renewal of any policy or
policies of casualty insurance, nor for the sufficlency of
coverage, nor for the form or content of the policies, nor
for the failure to collect any insurance proceeds.

The sole duty of the Insurance Trustee shall be to
receive such proceeds of casualty insurance as are paid and
to hold seme in trust for the purpose herein stated, and for
the benefir of ASSOCIATION and ihe owners of all DWELLINGS
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and theli respective mortgages, such insurance proceeds
shall be disbursed and paid by the Insurance Trustee as
hereinafter provided. ASSQCIATION, as a common expense,
shall pay a vezsonable fee to sald Insurance Trustee for its
services rondered hereunder, and shall pay such costs and
expenses a5 said Insurance Trustee may incur in the
performai.ce of any duties and nbligations imposed upon it
hereunder. Said Insurance Trustee shall be liable only for
its willful misconduct, bad faith or gross negligence, and
then for only such money which comes into the possession of
said Insurance Trustee. Wherever the Insurance Trustee may
be required ro make distribution of insurance proceeds to
owners of DWELLINGS and their Mortgagees, as their
respective interests may anpear, the Insurance Trustee may
rely upon a Certificate of the President and Secretary of
ASSOCIATION, executed under oath, and which certificate will
be provided to said Insurance Trustee upon request of said
Insurance Trustee made to ASSOCIATION, such Certificate to
certlfy unto said Insurance Trustee the name or names of cthe
owners of each DWELLING, the name or names of the Morrgagee
or Mortgagees who may hold a mortgage or mortgages
encumbering each DWELLING, and the respective percentages of
any distribucion which may be required to be made to the
owner or owners of any DWELLING or DWELLINGS, and his or
their respective Mortgage or Mortgagees, as thelr respective
intercsts amy appear. Where any insurance proceeds are paid
to the Insuraanze Trustee for any casualty loss, the holder
of holders of any mortgage or mortgages encumbering a
DWELLING shall not have the right to determine or
participate in the determination of repair or replacement of
any loss or damage, and shall oot have the right to elect to
apply insurance proceeds to the reduction of any mortgage or
mortgages, unless such insurance proceeds represent a
distribution to the owner or owners of any DWELLING or
BWELLINGS, and their resgective mortgafees. after such
insurance proceeds have been firat apg ied to repair,
replacement or reconstruction of any lose or damage, or
unless such casualty insurance proceeds are authorized to be
. -g*ributed to the owner or owners of any DWELLING or
DWELLINGS, and their respective mortgagee or mortgagees, by
reason of loss of or damage to peraonal property
constitucing a part of COMMCN ELEMENTS and as to which a
determination is made not to repalr, replace or restore such
personal property. So long as Lenders shall have the right
to approve the company or companiea wi:h whom said casualty
insurance coverage is placed, Lenders shall alsoc have the
right to approve the amount of such Insurance coverage to be
maintained.

In the event of the loss of or damage only to COMMON
ELEMENTS, real or personal property, which loss or damage is
covered by the casualty insurance, the proceeds pald to the
Insurance Trustee to cover such loss or damage shall be
applied to the repair, replacement or reconstruction of such
loss or damage. If the insurance proceeds are in excess of
the cost of the repalr, replacement or reconstruction of
such COMMON ELEMENTS, then such excess insurance proceeds
shall be paid by the Insurance Trustee to the owners of all
of the DWELLINGS and thelr respective Mortgagees, the
distribution to be separately made to the owner of each
DWELLING insurance proceeds paid to the cwmer of each
DWELLING and his said mortgagee or mortgagees, 1f any, shall
bear the ssme ratio te the total excess insurance proceeds
a3 does the undivided interest in COMMON ELEMENTS
appurcenant to each DWELLING bear to the total undivided
interest in COMMON ELEMENTS appurtenant to all DWELLINGS.

If it appears that the insurance proceeds covering the
casualty loss or damage payable to the Insurance Trustee are
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not sufficient to pay for the repair, replacement or
recunstruction of the loss or damage, or that the insurance
procecds when collecced will not be so sufficlent, then
ASSGC..2TION shall deposit with the Insurance Trustee a sum
which, together with the insurance proceeds received or to
be received, will enable said Insurance Trustee to
complecely pay for the repalr, replacement or reconstruction
of any loss or damage, as the case may be. The monies to be
deposited by ASSOCIAVION with the Insurance Trustee, in said
latrer event, may be paid by ASSOCTATION out of its Reserve
for Replacements Fund, and if the amount in such Reserve for
Replacements Fund is not sufficient, then ASSOCIATION shall
levy and collect an assessment against the owners of all
DWELLINGS and said DWELLINGS in an amount which shall
provide the funds required to pay for sald repalir,
replacement or reconstruction.

In the event nf the loss of or damage to COMMON
ELEMENTS and any DWELLING or DWELLINGS which loss or damage
is covered by the casualty insurance, the proceeds pald to
the Insurance Trustee to cover such loss or damage shall be
first applied to the repair, replacement or reconstruction,
as the case may be, of COMMON ELEMENTS, real or personal,
and then any remaining insurance proceeds shall be applied
to che repalr, replacement or reconstruction of any DWELLING
or DWELLINGS which may have sustained .iny loss or damage so
covered. 1f the insurance proceeds are in excess of the
cost of the repair, replacement or reconstruction of the
COMMON ELEMENTS, the evcess insurance proceeds shall be paid
and distributed by the Insurance Trustee to the owners of
all DWELLINGS, and to their mortgagee or mortgagees, as
their respective intercsts may appear, such distribution to
be made in the manner and in the proportions as ars provided
hereinbefore. If it appears that the insurance proceeds
covering th: casualty loss or damage payable to the
Insurance Trustee are not sufficient to pay for the repair,
replacement or reconstruction of the loss or damage, or that
the {nsurance proceeds when collected will not be so
sufficient, then the Board of Directors of ASSCOCIATION
shall, based upon reliable and detalled estimates obtained
by it from competent and qualified partiea, determine and
allocate the cost of repalr, replacement or reconstruction
between the COMMON ELEMENTS and the DWELLING or DWELLINGS
sustaining any loss or damage. If the proceeds of sald
casualty insurance are sufficlent to pay for the repair,
replacement or reconstruction of any loas of or damage to
COMMON ELEMENTS, but should the gsame not be sufficient to
repair, replace or reconstruct any less of or damage to any
DWELLIMG or DWELLINGS, then ASSOCIATION shall levy and
collicet an assessment from the owner or owners of the
DWELLING or DWELLINGS sustaininf any losa or damage, and the
assessment so collected from sald owner or owners shall be
deposited with said Insurance Trustee so that the sum on
deposit with said Insurance Trustee so that the sum on
deposit with said Insurance Trustee shall be sufflclent to
completely pay for the repair, replacement or reconstruction
of all COMMON ELEMENTS and DWELLING or DWELLINGS. In said
latter event, the assessment to be levied and collected from
the owner or owners of each DWELLING or DWELLINGS sustaining
loss or damage shall be apportioned between such owner or
owmers in such manner that the assessment levied sgainst
such owner of a DWELLING and his DWELLING shall bear the
same proportion to the total assessment levied against all
of said owners of DWELLINGS sustaining loss or damage as
does the cost of repair, replacement or reconstruction of
eacn owner's DWELLING bear to the cost applicable to all of
said DWELLINGS sustaining loss or damage. If the casualty
insurance proceeds payable tc the Insurance Trustee in the
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event of the loss of or dawage to COMMOU ELEMENTS and
DWELLING or DWELLINGS is notr in an amount which will pay for
the complete vepair, replacement or reconstruction nf the
COMMON ELEMENTS, it being recognized that such insurance
proceeds are to ve first applied to payment for repair,
replacement or reconstruction 3f said COMMON ELEEITS before
being applied o the repalr, replacement or reconstruction
of a DWELLING -z DWELLINGS, chen the cost to repair, replace
or reconstruct said COMMON ELEMENTS in excess of avallable
casualty insurance proceeds shall be levied and collected as
an assessment Erom all of the owners of all DWELLINGS in the
same manner as would such assessment be levied and collected
had the loss or damage sustained been solely to COMMON
ELEMENTS and the casuality insurance proceeds been not
sufficient to cover the cost of repalr, replacement or
reconstruction, and the cost of repair, replacement or
reconstruction of each DWELLING or DWELLINGS sustaining loss
or damage shall then be levied a.ad collected by assessment
of the owner or owners of DWELLING or DWELLINGS sustaining
the loss or damage in the same manner as is above provided
for the apportionment of such assessment between the owner
or owners of DWELLING or DWELLINGS sustaining such loss or
damage.

In the event of loss of or damage to property covered
by such casualty insurance, ASSOCIATION shall, within sixty
(60, days after any such occurreunce, obctain reliable and
detailed estimates of the cost to place the damaged property
in condition as good as that before such loss or damage,
such estimates to contain and include the cost of any
professional fees and premium for such Bond as the Board of
Directors of ASSOCIATION may deem ta be in the best
interests of the membership of said ASSOCIATION. Wherever it
shall appear that the insurance proceeds payable for such
loss or damage will not be sufficient to defray the cost of
the repair, replacement or reconstruction thereof, the
additionsl monies required to completely pay for such
repair, replacement or reconstruction of said loss or
damage, whether to be paid by all of the owners of DWELLINGS
or only by the owmer or owners of any DWELLING or DWELLINGS
sustaining loss or damage, OTr both, shall be deposited with
said Insurance Trustee not later than thirty (30) days from
the date on wrich said Insurance Trustee shall receive the
monies payable under the policy or policies of casualty
insurance.

In the event of the loss of or damage to personal
property belonging to ASSOCIATION, the insurance proceeds,
when receive~ by the Insurance Trustee, shall be pald to
ASSOCIATION. In the event of the loss of or damage to
personal property constitutiong a portion of the COMMON
ELEMENTS, and should the Board of Directors of ASSOCIATION
determine not to replace such personal property as may be
lost or damaged, then the insurance proceeds received by the
Insurance Trust-e shall be pald to all of the owners of all
OWELLINGS and thoir respective mortgagee or mortgagees, as
their interests may appear, in the manner and in the
propertions hereinbefore provided for the distribution of
excess insurance proceeds.

XXIV.
APPORTIONMENT OF TAXK OR SPECIAL
ASSESSHENT YF LEVYED AND ASSESSED
ACATNST THE CONDOMINIUH AS A WHOLE
In the event that any taxing authority having
jurisdiction over the CONDOMINIUH shall levy or assess any
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Tax vr Special Assessment against the CONDOMINIUM, as a
whole, as opposed to levying and assessing such Tax or
Special Assessment against each DWELLING and its =zppurcenant
undivided interest in COMMON ELEMENTS as now provided by
law, then such Tax or Special Asaessment so levied shall be
pail a5 a common expense by ASSOCIATION, and any Taxes or
Special Assessment ; which are to be so levied shall he
included, wherever possible, in the estimated Annual Budget
of ASSOCIATION, or shall be separately levied and collected
a=m an assessment by ASSOCIATION against all of the owners of
ail DWELLINGS and said DWELLINGS if not included in said
Annual Budget. The amcunt of any Tax or Special Assessment
paid or to be paid by ASSOCIATION in the event that such Tax
or Special Assessment is levied agalnst the CONDOMINIUM, as
a whole, instead of against each separate DWELLING and fts
appurtenant undivided interest in COMMON ILEMENTS shall be
app.rtioned among the owners of all DWEI® [dGS so that the
amount of such Tax or Speclal Asseasmenc -o paid or to be
paid by ASSOCIATION and attributable to and to be paid by
the owner or owners of each DWELLING shall be that portion
of such total Tax or Special .igsessment which bears the same
ratio to said total Tax or Special Assessment as the
undivided interest in COMMON ELEMENTS appurtenant to all
DWELLINGS. In the event that any Tax or Special Assessment
shall be levied against the CONDOMINIUM in its entirety,
without apportionment by the taxing authority to the
DWELLINGS and appurtenant undivided interests in COMMON
ELEMENTS, then the assesswent by ASSOCIATION, which shall
include the proportionate share of such Tax or Special
Assessment atcributable to each DWELLING and its appurtenant
undivided interest “n COMMON ELEMENTS, shall separately
specify and identify the amount of such assessment
attributable te such Tax or Special Assessmente, and the
amount of such Tax or Special Agsessment so designated shall
be and constitute a lien prior to all mortgages and
encumbrances upon any DWELL_NG and its appurtenant undivided
interest in COMMON ELEMENTS, regardless of the date of the
attachment and/or recording of such mortgage or encumbrance,
to the same extenc as though such Tax or Special Assessment
had been separately levied by the taxini authority upon each
DWELLING and its appurtenant undivided interest in COMMON
ELEMENTS.

All personal property taxes levied or assessed against
personal property owned by ASSOCIATION shall be paid by saild
ASSOCIATIGN and shall be included as a common expense in the
Annual Budget of the ASSOCIATION.

XXV,

ASSOCLATION TO MAINTAIN REGISTRY
~ OF OWNERS AND MORTGAGES

ASSOCIATION shall at all times msintain a Register
setting forth the names of the owners of all of the
DWELLINGS, and in the event of the sale or transfer of any
DWELLING to a third party, the purchaser or tranaferee shall
notify ASSOCIATION in writing of his interest in such
DWELLING together with such recording information as shall
be pertinent to identify the instrument by which such
purchaser or transferee has acquired his interest in any
DWELLING. rfurther the owr:: of each DWELLING shall at all
times notify ASSOCIATION of the names of the parties holding
any mortgage Or mortgages oh any DWELLING, the amount of
such mortgage or mortgages, and the rvecording information
which c£hall be pertinent tc¢ identify the mortgage or
mortgages., The holder of any mortgage or mOTrtgages upon any
DWELLING may, if he so desires, notify ASSOCIATION of the
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exisrence ol any mortgage Ol WMOrCZ4pes held by such party on
any DWELLING, aud upon receipt of such notice, ASSOCIATION
shall register ‘n its records all pertinent information
pertaining to the same.

XXVI.

ASSESSMENTS: LIABILITY, LIEN
AND ENFORCEMENT

ASSOCIATION, as and for the Council of Co-owners, is
given the authoricy to administer the operation and
management of the CONDOMINIUM, it being recognized that the
delegation of such duties to one entity is in the best
intecests of the owners of all DWELLINGS. To property
administer the operation and management of the proi-ct,
ASSOCIATION will incur, for the mutual benefit of all of cthe
owners of DWELLINGS, costs and expenses which will be
continuing or nonrecurring costs, as the case may be, which
costs and expenses are sometimes herein referred to as
"com—on expense." To provide the funds necessary for such
proper operation and management, the satd ASSOCIATION has
heretofore been granted the right to make, levy and collect
assessments against the owners of all DWELLINGS and said
DWELLINGS. In furtherance of said grant of authority to
ASSOCIATION to make, levy and collect assessments to pay the
costs and expenses for the operation and management of the
CONDOMINIUM, the following provisions shall be operative and
binding upon the owners of all DWELLINGS, to wit:

A. ALl assessments levied against the owners of
DWELLINGS and said DWELLINGS shall be uniform and, unlesas
specifically otherwise provided for in this Master Deed, the
assessments made by ASSOCIATION shall be in such proportion
that the amount of assessment levied against each owner of a
DWELLING and his DWELLING shall bear the same ratio to the
toral assessment made against all owners of DWELLINGS and
their DWELLINGS as does the undivided interest in COMMON
ELEMENTS appurtenant to each DWELLING bear to the total
undivided interest in COMMON ELEMENTS appurtenant to all
DWELLINGS. Should ASSOCIATION be the owner of any DWELLING
or DWELLINCS, the assessment which would otherwise be due
and payable to ASSOCIATION by the owner of such DWELLING or
DWELLINGS, reduced by an amount of income which may be
derived from the leasing such DWELLING or DWELLINGS by
ASSOCIATION, shall be apportioned and assessment therefor
levied ratably among the owners of all DWELLINGS which are
not owned by ASSOCIATION, based upon their proportionate
interests in the COMMON ELEMENTS exclusive of the interests
rherein appurtenant to any PWELLING or DWELLINGS owned by
ASSOCIATION.

B. The assessment levied against the ownmer of each
DWELLING and his DWELLING shall be payable in annual,
quarterly or monthly installments, or in such other
installments and at such times as may be determined by the
Board of Directors of ASSOCIATION.

C. The Board of Directors of ASSOCIATION shall
estSiish an Annual Budget in advance for each fiz:al year
which shull correspond to the calendar year, and such Budget
shall project all expenses for the forthcoming year which
may be required for the proper operation, management and
maintenance of the CONDOMINIUM, including a reasonable
allowance for contingencles and reserves, such Budget to
take into account projected anticipated income which is to
be applied in reducrion of che amount required to be
collected as an assessment each year. Upon adoption of such
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Annual Budger by the Bcard of Directors of ASSOCIATION,
copies of said Budge: shall be delivered to each cwner of a
DWELLING and the assessment for said year shall be
established based upon such Budget, although the delivery of
a copy of said Budget to each owner shall not affect the
liability .f any owner for such assessment. Should the Board
of Directors determine that the assessments levied ace or
may prove to be insufficient to nay the costs of operation
and management of the CONDOMINIUM, or in the event of
emergencies, said Board of Directors shall have the
authority to levy such additlional assessment or assessments
as it shall deem to be necessary.

D. The Board of Directors of ASSOCIATION, in
escablishing said Annual Budget for operation, management
and maintenance of the Project ahall include therein a sum
tc be collected and maintained as reserve fund for
replacement of COMMON ELEMENTS, which reserve fund shall be
for the purpose of en:bling ASSCCIATION to replace
structural elements and mechanical equipment conatitutin% a
part of the COMMON ELEMENTS as well as the replacement o
personal property which may constitute a portion of the
COMMON ELEMENTS held for the joint use and benefit of 21l of
the owners of all DWELLINGS. The amount collected and
allocated to the Reserve Fund for Replaccment from time to
time shall be maintained in a separate account bK
ASSOCIATION, although nothing herein centained shall limit
ASSNCIATION from applying any monies in each Reserve Fund
for Replacements to meet other needs or requirements of
ASSOCIATION in operating or managing the Proj-ct in the
event of emergencies, or in the event that the sums
collected from the owners of DWELLINGS are insufficient to
meet the then fiscal financial requirements of ASSOCIATION,
but it shall not be a requirement that these mouies be used
for such latter purposea, as a separate assessment may be
levied therefor if deemed to be preferable by the Board of
Directors of ASSOCIATION in the sole discretion of said
Board of Directors.

E. The Board of Directors of ASSOCIATION, in
establishing said Annual Budget for operation, management
and maintenance of the Project, shall include therein a sum
to be collected and maintained as a ganeral operating
reserve which shall be used to provide a weasure of
financial stabillty during perlods of special stress when
such sums may be used to meet deficiencies from time to time
exisring asp a result of delinquent payment of assessments by
owners of DWELLINGS, as a result of emergenciles or for other
reason placing financiai stress upon the ASSOCIATION.

F. All monies coliected by ASSOCIATION shall be
treated as the separate propertg of the said ASSOCIATION,
and such monies may be applied by the said ASSOCIATION to
the paywent of any expense of operatinf and managing the
CONDOMINIUM, or to the proper under aking of all acts and
duties fmposed upon it by virtue of . his Master Deed and the
Articles of Incorporation and By-Laws of said ASSOCIATION
and as the monies for any assessment are paid unto
ASSOCIATION by any owner of a DWELLING the same may be
co-mingled with the monies paid to the gald ASSOCIATION by
the octher owner of DWELLINGS, Although all funds end other
assets of ASSOCIATION, and any increments thereto or profits
derived therefrom, or from the leasing or use of COMMON
ELEMENTS, shall be held for the benefit of the members of
ASSOCTATION, who shall own any common surplus in the
proportions of their percentage of undivided interest in the
CONDOMINIUM, no member of said ASSOCIATION shall have the
cight to assign, hypothecate, pledge or in any manner
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transfer chis membership inrerest therein, except as an
appurtenance to his DUELLIHG.

G. The payment of any assessment or installment
thereof due te ASSOCLATION shall be in defsult if such
assessment, or any installment thereof, 13 not paid unto
ASSOCIATION, on or before the due date for such payment.
When in default, the Board of Directors may accelerate the
remaining installments of the annual assessment upon notice
thereof to the DWELLING owner, whereupon the entlre balance
of the annual assessment shall become due pon the date
stated in the notice, which shall not be less than ten (19)
days after the date of the notice. In the event any
assessment, installment, or accelerated assessments are not
paid within twenty (20) days after their due date, the
ASSOCIATION, through its Board of Directors, may proceed to
enforce and collect the said assessments against the
PWELLING owner owing the same in any manner provided for the
the Act, including the right of foreclosures and sale. When
in default, the delinquent assesswent or delinquent
installment thereof due to ASSOCIATION shall bear interest
at the rate of 121 per annum until such delinquent
assessment or installment thereof, and all interest due
thereon, has bheen paid to ASSOCIATION.

H. The owner or owners of each DWELLING shall b=
personally liable to ASSOCIATION for the payment of all
assessments, regular or special, which may be levied by
ASSOCIATION while such party or parties are owner or owners
of a DWELLING in the CONDOMINIUM. In the event that any
owner or owners are in default in payment of any asseasment
or installment thereof owed to ASSOCIATION, such owmer or
owners of any DWELLING shall be personally liable for
interest on such delinquent assessment or {natallment
thereof as above provided, and for all cost of ccllecting
such assessment or installment thereof and interest thereon,
including a reasonable attorney's fee, whether suit be
brought or not. !

I. No owner of a DWELLING wmay exempt himself from
liability for any assessment levied against such owmer and
his DWELLING by waiver of the use of enjoyment of any of the
COMMON ELEMENTS, or by abandonment of the DWELLIRG, or in
any other manner.

J. Recognizing that the necessity for providing
proper operat{ n and wman. _ ment of the Proj-ct entails the
continuing payment of costs and expenses therefor, which
results in benefit to all of the owners of DWELLINGS, 2nd
that the payment of such common expense represented by the
asgessments levied and collected by ASSOCIATION is necessary
in order to preserve and protect the investment of the owmer
of each DWELLING, ASSOCIATION is hereby granted a llen upon
such DWELLING and its appurtenant undivided interest in
COMMON ELEMENTS, which lien shall secure and does secure the
monies due for all assessments now or hereafter levied
against the owner of vach DWELLING, which lien shall also
secure interest, if any, which may be due un the amount of
any delinquent assessments owing to ASSOCIATION, and which
l{en shall also secure all costs and expenses, including a
reascnable attorney's fee, which may be incurred by
ASSOCIATION in enforcing this lien upon said DWELLING and
its appurtenant undivided interest in the COMMON ELEMENTS.
The lien granted to ASSOCIATION may be forcciosed in the
same manner as mortgages way be foreclosed in the State of
South Larolina, and in any suit for the forsclosure of saild
lien, the ASSOCIATION shall be entitled to .ental from the
owner of any DWELLING from the dste on which the payment of
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any assesswment or installment therecf became delinquent and
shall bte entitled to the appointwment of a Recelver far said
DWELLING. The rental required to be paid shall be equal ro
the rental charged on comparable types of Dwelling Units in
South Carolina. The lien granted to the ASSOCIATION shall
further secure such advances for taxes, and payments on
account of superior mortgages, liens, or encumbrances which
may be required to be advanzed by the ASSOCIATION in order
Lo preserve and protect its lien, and the ASSOCTIATION shall
further be entirled to interest at the rate of 121 per annum
on any such advances made ifur such purpose. All persoms,
firms or corporations who shall acquire, by whatever means,
any interest in the ownership of any DWELLING, or who may be
given or acquire a mortgage, lien or other encumbrance
thereon, is hereby placed on notice of the lien granted to
ASSOCIATION, and shall acquire such interest in any DWELLING
expressly subject to such lien.

K. The lien herein granted unto ASSOCIATION shall be
effective from and after the time of recording in the Public
Records of dorry County, South Carolina, a claim of lien
stating the description of the DWELLING encumbered thereby,
the name of the record owner, the amount due and the date
when due, and the lien shall continue in effeci until all
sums secured by said lien, as herein provided, shall have
been fully paid. Such clalms of lien shall include only
assessments which are due and payable when the claim cf lien
is recorded, plus {nterest, costg, attorney's fees, advances
to pay taxes and prior encumbramces and interest thereon,
all as above provided, Such claims of lien shall be signed
and verified by an officer or agent of the ASSOCIATION. Upon
full payment of 2ll sums secured by such claim of lien, the
same shall be satisfied of record. The claiwm of lien filed
by the ASSOCIATION shall be s-bordinate to the lien of any
mortgage or any other lien recorded prior to the time of
recording of the ASSOCIATION'S claim of lien.

In the event that any person, firm or corporation shall
acquire ticle to any DWELLING and its appurtenant undivided
interest in COMMON ELEMENTS by virtue of any foreclosure,
judicial sale, or deed in lieu of foreclosure, such peraon,
firm or corporation so acquiring title shall only be liable
and obligated for assessments as shall accrue and become due
and payable for said DWELLING and its appurtenant undivided
intereat in COMMON ELEMENTS subgequent to the date of
acquigition of such title, and shall not be liable for the
payment cf any assessments which were in default and
deliuquent at the time it acquired such title. Such
DWELLING however shall be so acquired subject te the lien of
any assessment by ASSOCIATION representing an apportionment
of Taxes or Special Assessment levied by taxing authoritles
against the CONDOMINIUM in its entirety. In the event of the
acauisition of title to a DWELLING by foreclosure or
judicial sale, any assessment or assessments as to which the
party so acquiring title shall not be liable shall be
absorbed and paid by all owners of all DWELLINGS as a part
of the common expense, although nothing herein contained
shall be construed as releasing the party liab.e for such
delinquent assessment from the payment thereof or the
enforcement of collection of such payment by means other
than foreclosure.

L. Whenever any DWELLING may be sold or mortgaged by
the owner thereof, which sale shall be concluded only upen
compllance with other provisions of this Master Deed,
ASSOCIATION, upon written request of the owner of sucl
DWELLING, shall furnish to the proposed purchaser or
mortgagee, a statement verifying the status of payment of
any assessment which shall be due and payable te ASSOCIATION
by the owner of such DWELLING. Such statement shall be
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executed by any Oiffcer of che ASSOCIATION and any purchaser
or mortgagee may rely upon such statement and any purchaser
or mortgagee may rely upon such starement in concludine the
proposad purchase or mortgage transaction, and A3SOCIALION
shall be bound by such statement. In the event that a
DWELLING is to be sold or mortgaged at the time when payment
of any assessmeat against the owmer of said DWELLING and
such DWELLING due to ASSOCIATION shall be in default
{whether or not a claim of lien has been recorded by the
ASSOCTIATION) cthen the proceeds of such purchase or mortgage
proceeds, shall be applied by the purchaser or mortgagee
first to payment of any then delinquent assessment or
installment thereof due to ASSOCIATION before the payment of
any proceeds of purchase or mqrt%age praceeds to the owner
of any DWELLING who is responsible for payment of such
delinquent assessment.

In any voluntary conveyance of a DWELLING, the Grantee
shall be jointly and severally liable with the Grantor for
all unpaid assessments against Grantor made prior to the
time of such voluntary conveyance, without prejudice to the
rights of the Grantee to recover from the Grantor the
amounts paid by the Grantee therefor. Institution of a suit
at law to attempt to effect collection of the paywent of any
delinquent assessment shall not be deemed to be an election
by ASSOCIATION which shall prevent its thereafter seeking
enforcement of the collection of any sums remaining owiag to
it by foreclasure. nor shall proceeding by foraclosure to
attempt to effect such collection be deemed to be an
election precluding the institutton of suit at law to
attempt to effect collection of any sums then remaining
owing to it.

Notwithstanding anything in this Master Deed to the
contrary, it is declared that until December 30, 1983, each
DWELLING (condominium unit) shall be exempt from the .
assegsment created hereim until such time as the DWELLING is
couvayed by the grantor to a grantee (owner). Except aw
expressly provided herein, nc DWELLING and ite appurtenant
percentage interest shall be exempt from said assessment.
Moreover, until such tlme as a DWELLING is conveyed by the
grantor, to a grantee, the grantor shall be asgessed aund pay
to the ASSOCIATION in lieu of an assessment Cherecf a sum
equal to the actual amount of operaring expenditures for the
calendar year less an amount equal to the total assessments
made by the ASSOCIATION against owners of DWELLINGS other
than these owned by Grantor. The actual operating
expenditures for thls purpose shall also include any reserve
for replacements or operating reserves. Commencing January
1, 1984, the Grantor shall be subject to aseessments as
provided for in this Master Deed so that it will pay
assegsments on the same basis provided for under this Master
Deed as the same are paid by DWELLING owners.

XXVII.
TERMLINATION

This Master Deed and said Plan of Condominium Owmership
may only be terminated by the unanimous consent of all of
the owners of all DWELLINGS and all of the parties hol.ding
mortgages, liens or other encumbrances against any I said
DWELLINGS, in which event the terminaticn of tue CONDOMINIIM
shall be by such plan as may be then adopted by said owners
and parties holding any mortgages, liens or other
encumbrasces. Such electlion to terminate this Master Deed
and the Plan of Condominium Ounership established herein
shazll be executed in writing by all of the aforenamed
parties, and such instrument or instruments shall be
recorded {n the Public Records of Horry County, South
Caroliua.
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XXVITI.

AMENDMENT OF MASTER DEED

Except for any alterarion in the percentages of
owncership in COMMON ELEMENTS appurtenant to each DWELLING,
or alteration of the basis fcr apportionment of assessments
which may be levied by ASSOCIATION in accordance with the
provisions hereof, in which said instances consent of all of
the owners of all DWELLINGS and thelr respective mortgagess
shall be required, and except for any alteration, amendment
or modification of the rights and privileges granted and
reserved hereunder in favor of Grantor, and the Lender which
said rights and privileges granted and reserved unto the
said Grantor and the Lender shall only be alteved, amended
or modified with the respective exrress written consent of
the said Grantor or Lender, as the case may be, this Master
Deed may be amended in the fcllowing manner:

An amendment or amendments to this Master Deed may be
proposed by cthe Board of Directors of ASSOCIATION acting
upon a vote of the majority of the Directors, or by the
members of ASSOCIATION owning a majority of the DWELLINGS in
the CONDOMINIUM, whether meeting as members or by instrument
in writing signed by them. Upon ang amendment or amendments
to the Master Deed being proposed by said Board of Directors
or members, such proposed amendment or amendments shall be
transmitted to the President of ASSOCIATION, or other
Officer of ASSOCIATION in the absence of the President, who
shall chereupon call a Special Meeting of the members of
ASSOCIATION for a date nmot sooner than twenty {20} days nor
later than sixty (60) days from rece‘pt by him of the
propased amendment or amendments, and it shall be the duty
of the Secretary to glve to each membez written or printed
notice of such Special Meeting, stating the time and place
thereof, and reciting the proposed amendment or amendments
in reasonable detailed fovm, which norice shall be mailed
not less than ten (10) days nor more than chirty (30) days
before the date set for such Specilal Heeting. If mailed,
such notice shall be deemed to be properly given when
deposited in the United States Haig addressed Lo the member
at his Post Office address as Lt appears on the records of
ASSOCIATION, the postage thereon Eaid. Ary member may, by
written waiver of notice, signed by such member, walve such
notice and such waiver, when filed in the records of
ASSOCIATION, whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of such
notice to such member. At such meeting, the amendment or
amendments proposed must be approved by an affirmative vote
of all the members owning a DWELLING in the CONDOMINIUM in
order for such amendment or amendments to become effective.
Thereupon, such amendment or amendments of this Master Deed
shall be transcribed and certified by the President and
Secretary of ASSOCIATION as baving been duly adopted, and
the original or an executed copy of such amendment or
amendments so cercified and executed with the same
formalities as a Deed shall be recorded in the Public
Records of Horry County, South Carolina, within ten (10}
days from the dace on which the same Lecame effective, such
amendment or amendmeuts to speciflcally refer to the
recording data identifying tﬁe Master Deed. Thereafter, a
copy of said amendment or amendments in the form in which
the same were placed of record by the Oificers of
ASSOCIATION shall be delivered to all of the owners of all
DWELLINGS and mailed to the mortgagees listed in the
Registry required to be maintained by Article XAV hereof,
but delivery and mailing of a copy tﬁereof shall not be a
condition precedent to the effectiveness of such amendment
or amendments. Ar any meeting held to consider such
amendment or amendments, the written vote of any member of
ASSOCIATION shall be recognized if such mewmber is not In
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attendance at such meeting or represented thereat by proxy,
provided such wrirten vote is delivered to the Secretary of
ASSOCIATION at or prior to such meeting. Furthermore, no
amendment to this Master Deed shall be adopted which would
operate to affect the validity or prioricty of any HMortgage
heid by a Mortgagee or which would alter, amend or modify in
any manner whatsoever the rights, powers and privileges
granted and reserved herein In favor of any Mortgagee or in
favor of Grantor without the consent of all such Mortgagees
or Grantor as the case may he,

XXIX.
REMEDIES IN EVENT OF DEFAULT

The owner or owners of each DWELLING shall be govermed
by and shall comply with the provisions of this Master Deed,
and the Articles of Incorporation and the By-Laws of
ASSOCIATION and its rules and regulations as any of the same
are now constituted or as they may be adopted and/or amended
from time to time. A default by the owner or owners of any
DWELLING shall enticle ASSOCIATION or the owner or owners of
other DWELLING or DWELLINGS to the following relief:

A. Failure to comply with any of the terms of this
Master Deed or other restrictions and regulations contained
in the Articles of Incorporation, By-Laws of ASSOCIATION, or
its rules and regularions, shall be grounds for relief which
may include without intending to limit the same, an action
to recover sums due for damages, injunctive relief,
foreclosure of lien or any combination thereof and which
relief may be sought by ASSOCIATION, or, if appropriate, by
an aggrieved owmer of a DWELLING.

B. The owner or owners of each DWELLING shall be
liable for the expense of any malntenance, repair or
replacement rendered necessary by his act, neglact or
carelessness, or by that of any member of his family, or his
or their guests, employees, agents or lessees, but only to
the extent that such expense is not met by the proceeds of
insurance carried by ASSOCIATION. Such liability shall
tnclude any increase in fire insurance rates occasioned by
use, misuse, occupancy or abandonment of a DWELLING or Lts
appurtenances., Nothing herein contained, how:ver, shall be
conatrued s0 as to modify any waiver by ineurance companies
of rights of subrogation,

c. In any proceeding arising because of an alleged
default by the owner of any DWELLING, the ASSOCIATION, Lf
successful, shall be entitled to recover the costa of the
proceedings, and such reasonable attorney's fees as may be
determined by the Court, but in no event shall the owner of
any DWELLING be entitled to such attorney's fees.

D.  The failure of ASSOCIATION or of the owner of a
DWELLING to enforce any right, pruvisiom, covenant, or
condition which may be granted by this Master Deed or other
above mentioned documents ghall not consiitute a waiver of
the right of ASSOCIATION or of the owner of a DWELLING to
;nforce such right, provision, covenant or condition in the

uture.

E. All rights, remedies and privileges granted to
ASSOCIATION or tﬁe owner or owners of a DWELLING pursuant to
any terms, provisions, covenants or conditions of rhis
Master Deed or other above mentioned documents, shall be
deemed to be cumulative and the exercise of any one or more
shall not %e deemed to constirute an election of remedies
nor shall it preclude the party thus exerciging the same
from exercising such other and additional right, remedies,
or irivileges as may be available to such party at law or in
equlity.
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F. The failure of the Grantor, or the Lender ro
enforce any right, privilege, covenant or condition which
may be granted to them, or either of cthem, by this Master
Deed or other above menticned document shall not constituce
waiver of the right of eirher of said parties to thereafter
enforce such right, provision, covenant or coundirtion in the
future.

XXX.

USE OR ACQUISITIC.. uF INTEREST 1IN THE

CONDOHINTUM TO RENDER USER OR ACQU
TSUBJECT T0 PROVISIONS

N |

All present or future owners, tenants, or any other
person who might use the facilities of the CONDOMINIUM in
any manner, are subject to the provisions of this Master
Deed and all documents appurcenant hereto and incorporated
herewith, and the mere acquisition or reantal of any
DWELLING, or the mere act of occupancy of any DWELLING,
shall signify that che provisions of this Master Deed are
accepted and ratified in all respects.

XTI,
RIGHT OF GRANTOR TQ SELL OR LEASE DWELLING

REPRESENTATION ON BOARD OF DIREGTORS OF ASSICIATION

So long as the prantor herein, Shoreham Associates,
shall own any DWELLING, the said Shoreham Asscclates shall
have the absolute right to lease or sell any such DWELLING
to any person, firm or corporation, upon any terma and
conditions as it shall deem to be in its own best interest.
Further, so long as Shorekam Associares is the owner of five
(5) or more DWELLINGS, chen Shoreham Associates shall have
the right to designate ar.d select a majority of the persons
who shall serve as members of each Board of Directors of the
ASSOCIATION., Whenever Shoreham Associates shall be entit’ed
to designate and seleci any person or persons to serve on
any Boacd of Directors of ASSOCIATION the manner in which
such person or perasons shall be designated shall be as
provided in cthe Articles of Incorporation and/or By-Laws of
ASS0CTATIOR, and Shoreham Associfates shall bave the right to
remove any person or persons selected by it to act and serve
on said Board of Directors and to replace such person or
persons with another person or other persons to act and
serve in the place of any Director or Directors so removed
for the remainder of the unexpired term of any Director or
Directors sc removed. Any Director designated and selected
by Shoreham Associates, need not be a resident in the
CONDOMINIUM. The power of the owner to designate Directors
as above referred to shall terminate ne later than the lst
day of January, 1984.

Any representative of Crantor, serving on the Board of
Directors of ASSOCIATION shall not be required to disqualify
himself upon any vote upon any managemenf -ontract or other
matter between Grantor and ASSOCIATION wi e the said
Grantor, may have a pecunlary or ocher interest. Similarly,
Grantor, as a member of ASSOCIATIOM, shall not be required
to disqualify itself in any vote which may come before the
mewbership of ASSOLIATION upon any management contract or
other matter between Grantor, and ASSOCTATION where Grantor,
may have a pecuniary or other iatsrest,

REXIT.

ANNUAL _REPORTS TC BE PROVIDED TO LENDER

So long as any lLender is the owner or holder of a
mortgage encumbering a DWELLING in the CONDOMINIUM, at
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Lender's requesc ASSOCIATION shail furnish said Lender with
at least one (1) copy of the Annual Financial Statement and
Report ol ASSOCIATION audited and prepared by Certified
Public Accountants satisfactory to Lender and setting forth
such details as the said Lender masy reasonably require,
including 8 detailed statement of anoual carrying charg:s or
income collected, and operating expenses, such Financial
Statement and Report to be furnilshad within ninety (90} days
following the end of each fiscal year.

XXXIV,
SEVERABILITY

In the event that any of the terms, provisions or
covenants of chis Master Deed are held teo be partially or
wholly invalid or unenforce:’sle for any reason whatsoever,
such holding shall not affect, alter, modify or impair in
any manner whatsoever any of the other terms, provisions or
covenants hereof or the remaining portions of any terms,
provisions or covenants held tc be partially invalid or
unenforceable.

XXXIV.

LIBERAL CONSTRUCTION AND ADOPTION
OF PROVISIONS CONDO

The provisions of this Master Deed shall be liberally
construed to effectuate its purpose of creating a uniform
plan of Condominium ownership. The South Carolina Horizontal
Property Act, 1976 Code of Laws, as the pame may be amended
from time to time chereafrer is lereby adopted and expressly
made a part hereof, In the event of any conflict between the
provisions of this Master Deed and the said South Carolina
Horizontal Property Act of South Carolina, as the same may
be amended, said Act shall take the place of the proviaions
in conflict with the Master Deed.

XXXV.
MASTER DEED BINDING UPON GRANTOR, ITS

SUCCESSORS “AND ASSICNS, AND SUBSEGUENT OWNERS

The restrictions and burdens imposed by the covenants
of this Master Deed are inrended to and shall constitute
covenants running with the land, and shall constitute an
equitsble servitude upon each DWELLING and its appurtenant
undivided interest in ELEMENTS and this Master Deed
shall be binding upon{Grantor Mts succeseors and assigns,
and upon all parties who may subsequently become owners of
DWELLINGS in the CONDOMINIUM, and their respective heirs,
legal representatives, successors and assigns.

XXXVI.
DEFINITIONS
A. The term "DWELLING" or "DWELLTINGS" shall be
synonymous with the term “Apartment” or "Apartments" as
those terms are used under the Hovizontal Property Act of
the 1976 Code of Laws of South Carolina, as amended.
B. "Building' means a structure or structures

containing in the aggregate two or more apartments
comprising a part of che property,
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c. “Co-owner™ means a person, firm, corporation,
partnership, association, trust, or other legal entity or
any combination thereof, who owums a dwelling within the
building.

D. "Assessment” means a dwelling owner's pro rata
share of the common expenses which from cime to time is
assessed againsct a dwelling owner by the Associarion.

E. "Association" means council of co-owners as
defined by the Horizontal Property Act and also means
Shoreham Towers lomeowners Associ:tiunm Inc., the corporate

form by which the council of co-owners shall operate.

F. Shorehan Towers "Common Expense” means the
expenses for which the dwelline owners are liable to the
Association and include:

1. Expenses of administratfor,, expenses of
maintenance, insurance, operation, repalr or replacement of
the common elements and of the portions of dwellings which
are the responsibility of the Association;

2. Expenses declared common expenses by
provisions of this Master Deed;
3. Any valid charges against the Regime as a
whole.
G. "Common Surplus” means the excess of or receipts

of the ASSOCIATION, including, but not limited to
assessments over the amount of common expenses.

H. "Condominium'" means the form of individual
ownership of a particular dwelling (apartment) in a building
and the common right to a share with other co-owners in the
general common elements.

<E:;;> "Common Elements" means and includes the clements
degcribed in the Horizontal Property Act, and in che Master
Deed (including Exhibits), as "general common elements" and
also the following:

1. Easements cthrough apartments for conduits,
ducts, plumbing, chimneys, wir%ng, and other facllities for
the furnishing of utility services to apartments and the
general common elements; provided, however, such easements
through an apartment shall be only according to the plans
and specifications for the apartment building, or as the
building is constructed unless approved in writing by the
apartment owner.

45 An easement of support in every portion of an
apartment which contributes to the support of a building.

3. Easements through the apartments and general
common elements for maintenance, repair and replacement of
the apartments and general commor elements.

4. Installations fcr the furnishing of utilicy
services to more than one apartment or to the general common
elements or to an apartment other than the one containing
the installation, which installation shall include ducts,
plumbing, wiring and other facilities for the rendering of
such services.

SF The tangible personal property required for
the maintenznce and operation of the Regime, even though
owned by the Association.
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IN WITHESS WHEREOF, che GRANTOR, Shoreham Associates, a
Joint Venture, has caused these presents ta be signed by ics
Joint Venturers, Robert P. Criffin, and Grover C. Cauthen, and
Keys Develeopment Corporation of South Carolina, Joint Venturer,
and sealed chis ’?ff day of June, in the year of our Lord One

Thousand Hine Hundred Eighcy-Three and the Two Hundred Seventh

year of the Sovereignty and Independence of the United States of

America.
Signed, Sealed and Delivered SHOREHAM ASSOCIATES,
in the Presence of: A Joint Venture, by its
Ven rs J
. N
Z el By: ] (LS}
tness ¥< - Roberc P, Gri n,
f By™ S)
Witness TOV authen,

Joint Venturer

KEYS DEVELOPMENT CORPORATEON
OF SOUTH CAROLINA, - '
Joint Venture

£ s (L5)
Wilitnesa Ass' t/!ecretary
STATE OF FLOKIDA )
) PROBATE
COUNTY OF MONROE )

BEFORE me appeared the undersigned witness, who after first
being duly sworn deposes and states that {sYhe saw FReys
Development Corporatien of South Carclina, by fts duly authorized
officers, sign, seal and deliver the within Master Deed; and that
(g)he with the ather witness signing above witnessed the executicn
thereof. ,

itnes /

SWORH to before me this
/7™ day of June, 1983,

(/;)‘\—-_._\ .
otatry Publlc For FYBTIdemn, r, sts of Fuds
Hy Commission Expir = oasicn Fxins ped 12, 1388
By G easi S B L

brade v b ouy
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STATE OF SOUTH CAROLIWA )
PROBATE
COKTY OF HORRY )

SEFORE me appeared the undersigned witness, who after first
being duly sworn deposes and states that (s)he saw Shoreham
As-ociates, A Joint Venture, by Roberc P. Griffin, Veniurer and
Grover C. Cauthen, Venturer, sign, seal and deliver the within
Master Deed and that (s)he with the other witness whose name Lis
subsrribed above witnessed the execution thereof.

tness
SWORH to before me this
S¥ % day of June, 1983.

DA~ o =

Cly/(}ommission Expires: /-y —g7
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EXHIBIT A"

MASTER DEED
FOR
SHOREHAM TOWEKS, A HORIZONHTAL PROPERTY REGIME

HOTE: Exhibir A consists of a plar of survey showing the
locativn of the buildings and other improvements, including
the locarion of common elements, said Plat being recorded in
Plat Book 7&, at Fage 179, Horry County Records, a set of
floor plans of the buildings which show graphically the
dimensions, area and location of each dwelling therein and
the dimensions, area and location of Common Elemencs
affording access to each dwelling, said plans being
recorded in Condominium Plat Book 2, Page 50, Horry County
Records. 1If any variation exists between the said plat and
plans, rhe platr shall control. Said Exhibit further
includes the following:

There are forty dwellings, all located in a 9ingle
buildinﬁ conslsting of nine habitable floors, floor two
being the first habitable floor. All dwellings having a
numnber designation beginning with “2" are on the second
floor, "3" on the third floor, "4" on the fourth floor, "5"
on the fifch floor, "6" on the sixth floor, "7" on the
seventh floor, ''8" on the eighth floor., All dwellings
having a first letter designation beginning with "P" are on
the ninth floor. Qae dwelling having a desi%gation as
"ngftog Penthouse” 18 on the ten " e second
letter designation for dwellings on Floors 2 through 8,
ineclusive, and the second number designation for dwellin%s
on floor 9, identify the location of the particular dwelling
with respect to other dwellings on the same floor. Ouly one
duwelling is on the tenth floor. The unit identity,
degignarion an ocation with respect to common elements and

er_dwell he plans referred to above
by Bartholomew Associates, Inc., Architects, and the plat of
survey by C. B. Berry, R.L.5., recorded as set forth above.

Dwellings are of varying sizes. Dwellinga on floors 2
through 8, inclusive, with letter designationa B, C, and D
contain approximately 1,353 gquare feet. Dwellings on
floors 2 through B inclusive, with letter designations A and
E contain approximately 1,610 square feet. Dwellings on the
ninth floor with number designations Z and 3 contafn
approximately 1,701 aquare feet. Dwellings on the ninth
floor with nunber designations I and 4 contaln approximately
1,936 square feet. The "Rooftop Penthgusge' dwelling on the
tenth fleoor contains approximately 2,630 square feet.

Actual ground location of the building and improveménts is
as shown upon the aforesaid plat of survey by C. B. Berry,
R.L.5., and shall control over any variat.on of the building
on common elements shown on the plans.

Access to all floors is provided by both stairways and
elevators. Access to each dwelling on floors 2 through 9
inclusive is provided by a corridor which runs along th.e
Horthwestern aide of each building in a2 generally
Southwest-Hoxtheast 'irection., Each dwelling contains a
door which fronts on a branch of the corridor and such
branch is a common area. Access tc _the '"Rooftop Penthous:"
dwelling on the tanLh_Llnn:_;s.pxnuLded_£=om_an.£l£xaior
Lobby which is a common ares and stairways to the rogftop
area,  which 1s algo coomon, The rooftop area contaips
planters which are commom = On the fIrsE tloor, on which no

d@eTlings are located, all areas and facilities are common.
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These include all parking areas, drives, landscaping,
swimming pools and decks, restroom facilitvies, bar, seawall,
stairs affording access to the vpper floors and the
beachfront, equipment and mechanical rooms, lobbies and
elevarors.

There iz located on the second floor to the Norcheast
af the common corridor a "Meeting Room™ as designated on the
plans, which is a common area. WNothing herein shall
prohibit Shoreham Towers Homeowners Association, Inc. from
using said reom Ffor any lawful purpose pursuant to proper
corporate authority. There is an additional parking area to
the Northeast of the building across Ocean Boulevard.
Nothing herein shall prohibit its use by Shoreham Towers
Homeowners Association, Inc. for any lawful purpose pursuant
to proper corporate authority, including its sale should it
not be needed for parking or other use.

C:Eé to _each dwelling:) all butlt-in kicchen appliances,
the refrigerator, air conditioning and heating units, and
hot water heaters located in or providing service to each
unit are a part of the unit in which they are located or
which they service and are not common el-ments, _All
balconies adjacent to each dwelling inciuding the rajling
attached thereto, are a part of that dwelling and not common
areas, although such may be subject to other restrictions on
use as set out elsewhere in this Master Deed, including but
not limited to a restriction in favor of a common design,
painting and ceclor scheme for the building.

Reference to areas as common elements or areas herein
shall be in addition to and be read in conjunction with
further designation of common elements and areas set out in
other portions of this Master Deed or Exhibits herero.

2
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EXHIBIT "B"
MASTER DEED
SHOREHAM TOWERS, A HORIZONTAL PROPERTY REGIME

SCHEDULE of percentage (1) of undivided interest in common
elements appurtenant to dwellings in Shoreham Towers, a
Condominium. Statucory value is for statutory purposes only
and has no relationship to the acrual value of each
dwelling.

DWELLING VALUE FOR STATUTORY I OF UNDIVIDED INTEREST
NIMBER PURFOSES IN COMMON ELEMENTS

24 $125,000.00 2.6456
3A . [1]
tIA L] L1
SA 3] it
6A 1] "
74 " L
8A v "
2E " "
3E " "
ﬁE n L1}
SE " "
6E i "
7E " "
8E " N
2B 120,0060.00 2,2232
38 " L]
'B " "
5B 1] "
68 " #t
7B L] "
8-5 e (1]
2C 1] 3]
3C " "
&C (1) "
sc " L1
&C " "
7C " 11
SC (L] L1}
2D 1" "
3D " "
4D 1] 1]
SD (1] L1
&D 1] "
7D " L1
aD " "
Pl 135,000.60 3.1813
Pl. 1] "
g% 130,900.00 2,7951

Rooftop 150,000.00 4.3216

Penthouse 100.0000%

sorn B0Z2 rs: 336 2 5&;

ROA 01122




EXHIBIT “C"

BY-LAWS OF
SHOREHAM TOWERS HOMEOWNERS ASSOCIATION INC.

(A Corporation Not for Profic)

}.  IDENTITY @

These are the By-Laws of Shoreham Towers Homeowners
Association, Inc., a non-profit corporatiom existing under

the laws of the Stace of South Carolina, (hereinaftrer

referred to as ASSOCIATION), which has been organized for
the purpose of administering a condominium estahlished as a

horlzontal property regime pursuant to the Horizontal

Property Act which is Chapter 31 of the 1976 Code of Laws of

South Carolina, This Horizontal Property Regime is

Ldentified by the name of Shoreham Towers, A Horizontal
Property Regime, (herzinafter referred to as CONDOMINIUM),
and is located upon the folluwing lands in Horry Couaty,

South Carolina:

ALL AND SINGULAR, all that certain piece, parcel or
lot of land situate, lying and being in Little
River Towmship, State of South Carolina, County of
Horry, Town of Nortk Myrtle Beach, and being LOT
NO. SIX (&) of BLOCK THIRTY (30) of the property of
Crescent Beach Corporation, and bounded on' the
North by First Avenue (now Ocean Boulevard), on the
East by Lot No. Seven (7) of Block Thirty (30), om
the South by the high water mark of the Atlantic
Ocec1, and on the Weat by Lot No. Five (5) of Block
Thirty (30). Said lot measures 60 feetr in width
and 190 feet in depth, as will appear upon
reference to the map recorded in Plat Book 3, at
Page 23, Records of Horry County, which map is
hereby made a part of this description for further
particulars.

Derivation: Deed Book 735 at Page 297, Horry County
records,

ALSG:

ALL AND SINGULAR, all that certain plece, parcel or
lot of land situate, lying and being in Little
River Township, State of South Carolina, County of
Horry, Town of MNorth Myrtle Beach, and being LOT
NO. SEVEN (7) of BLOCK THIRTY {30) of the property
of Crescent Beach Corporation, and bounded on the
North by Flrst Avenue {(now Ocean Boulevard), on the
East by Lot No. Eight (8) of Rlack Thirty (30), om
the South by the high water mark of the Atlantic
Ocean, and on the West by Lot No. Six {6) of Block
Thirty (30). Sald lot measures 60 feet in width
and 190 feer in depth, as will appear wupon
reference to the map recorded in Plat Book 3, at
Page 23, Records of Horry Ceuaty, which wap 1is
hereby made a part of this description for further
particulars.

Derivation: Deed Book 735 at Page 297, Horry County
records.

ALSO;
ALL AND SINGULAR, all thai certain pilece, parcel or

lot of land situate, lying and being in Little
River Township, State of Souch Carolina, County of
Horry, Town of MNorcth Myrtle Beach, and being LOT

1
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HO. EIGHT (8) of BLOCX THIRTY (30) of the prepercy
of Crescent Heach Corporation, and bounded on the
Nerth by First Avenue (now Ocean Boulevard}, on rhe
East by Lot No. Nine (9) of Block Thivety (30), on
the South by the high water mark of cthe Atlantic
Ocesan, and on the West by Lot No. Seven (7) of
Block Thircy (30). Said lor measures 60 feet in
vidch and approximately 190 Ffeet 1in depth, as will
appear upon reference te the map recorded in Plat
Book 2, at Page 23, Records of Horry County, which
wap is hereby made a part of chis description for
further parciculars

Derivation: Deed Book 735 at Page 297, Horry County
Records.

ALSO:

ALL AND SINGULAR, all that certain pZece, parcel or
lot of land situate, lying and being in Litcle
River Township, State of South Carolina, County of
Horry, Town of Horth Myrtle Beach, and being LOT
NO. EIGHT (8) of BLOCK THIRTY-THREE (33) of the
property of Crescent Beach Corporation, and bounded
on the North by Second Avenue (now Perrin Drive},
on the East by Lot No. Nine (9) of Block Thirty-
three (33), on the South by First Avenue (now Ocean
Boulevard), and on the West by Lot No. Seven (7) of
Block Thirty-three (33). Said lot measures 60 feet
in widcth and 120 feet in depth, as will appear upon
reference to the map recorded in Plat Book 3, at
Page 23, Records of Horry County, which map {is
hereby made a part of this description for further
particulars,

Derivation: Deed Book 736 at Page 349, Horry County
Tecords.

ALSO:

ALL AND SINGULAR, all that certain plece, parcel or
tract of land situate, lying and being in Litrle
River Towmship, State of South Carolina, County of
Horry, Town of North Myrtle Beach, and being more
particularly described as being the property lying
between the Ocean front lot lines of "OTS RO. SIX
(6), NO. SEVEN (7), and NO. EIGHT (8) of BLOCK
THIRTY (30), of the property of Crescent Beach
Corporation, and the mean high water mark of the
Arlantic Ocean, and bounded on the North by the
Ocean front lot lines of the above mentioned lots,
on the East and West by other properties lying
between front lot lines in Block 30 and the mean
high water mark of the Aclantic Ocean, and on the
South by che high water mark of the Atlantic Ocean.
Reference is made to the map trecorded in Plat Book
3, at Page 23, Records of Horrvy County, as a part
of this description for further particulars.

Derivation: Deed Book B0l, ac Page 877 Horry County
Records.

a) The property (the term “property" as used herein
means and includes che laad, the buildings, all ’
improvements, and struccures thereon) located in Horry
County, South Carclina, known as Shoreham Towers, A
Horizontal Froperty Regime, which has been or will be
submitted to the provisions of the Horizontal Property Act

2
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of South Carolina, any and all of which property shall
hs iceforch be known as Shoreham Towers, a Horizontal
Proparty Regime (hereinafter referred to as "Regime"y,

b} The provisions of thesec By-Laws are applicable to
said CONCOMIMNIUM, and the terms and provisions hereof are
expressly subjecr to the effect of the terms, provigions,
conditions, ard authorizations contained in the Articles of
Incorporacion and which may be contained in the formal
Master Deed which will be recorded in the Public Records of
Horry County, South Carclina, at the time said property and
the improvements now or hereafter sltuate rhereon are
submitted to the plan of condominium ownership, the terms
and provisions of said Articles of Incorporation and Master
Deed to be controlling wherever the same may be in conflict
herewith.

¢} All present and future owners, tenants, future
tenants, or their employees, or any other person that might
use said CONDOMINIUM or any of the facilities thereof in any
manner, are subject to the tegulations set forth fn these
By-Laws and in said Articles of Incorporation and Master
Deed.

d) The office of the ASSOCIATION shazll be at North
Myrcle Beach, South Carolina or such other place as the
Board of Directors may designate from time to time.

e) The fiscal year of the ASSOCIATION shall be the
calendar year.

f) The seal of the ASSOCIATION shall bear the name of
the ASSOCIATION, and the word “South Carolina"” the words
“Corporation Mot for Profit,"and the year of incorporatiom,
an impression of which seal is as follows:

2. MEMBERSHIP, VOTING, QUCRUM, PROXIES

8) The qualification of members, the manner of thelr
admission to membership and termination of such membership,
and voting by membera, shall be ag sget forth in Article IV
of the Articles of Incorporation of the ASSOCTATION, che
provisions of which gaid Article IV of the Articles of
Incorporation are incorporated herein by reference.

b} A quorum at members' meetings shall consist of
persons entitled to cast a majority (511 of the value of the
property) of the votes of the entire mepbership. The joinder
of a pember in the action of a meeting by signing and
concurting in the minutes thereof, either personally or by
proxy, shall constituce the presence of such person for the
purpose of determining a quorum.

c) The vote of the owvmers of a DWELLING owned by more
than one person or by a corporation or other entity shall be
cast by the person named in a Certificate signed by gll of
the owners of the DWELLING and filed with the Secretary of
the ASSOCIATION, and such certificate shall be valid until
revoked by subsequent certificate, if such a certificate is
not on file, the vote of such owaers s-all not be considered
in determining the requirement for a quorum, wner for any
other purpose.

d) Votes may be cast in person or by proxy. Proxies
shall be valid only for the particular meeting designated
thereon ard must be filed with the Secrecary before the
appointed time of the meeting.

€)  Approval or disapproval of a DWELLING owner upon
any matters, whether or not in the subject of an ASSOCTIATION

3
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meeting, shall be by the same person who would cast che vote
of such owner if in an ASSOCIATION weeting.

£) Except where otherwise required under the
provisions of the Articles of Incorpovation of the
ASSOCIATION, these By-lLaws, the Haster Deed, or where the
same may otherwise be required by law, the affirmative vote
of the owmers of a majority of the DWELLINGS represented at
any duly called members' meeting at which a quorum is
present shall be binding upon the members.

J.  ANNUAL AND SPECIAL HEETINGS JF MEMBERSHIP

a) The Annual Members' Heeting shall be held at the
office of the ASSOCIATION at 10:00 o'clock P.M. E.S.T., on
the fourth Saturday in September of each year for the
purpoge of electing Directors and of transacting any other
business authorized to be transacted by the members;
provided, however, that if that daﬂ is a legal holiday, thke
neering shall be held at the same hour on the next
succeeding Sarurday.

b) Speclal Members' Meetings shall be held whenever
called by the President or Vice President or bg a majority
of the Board of Directors, and must be called by such
Officers upon receipt of a written request from members of
the ASSOCIATION owning a majority of the DWELLINGS.

c) Notice cof all members' meerings, reguler or
special, shall be given by the President, Vice President or
Secretary of the ASSOCIATION, or other Officer of the
ASSOCIATION in absence of said Qfficers, to each member,
unless waived in writing, such notice to be written or--
printed and to state the time and placa and object for which
the meeting is called. Such notice shall be given to each
member not less than ten (10) days nor more than sixty (60)
days prior to the date set for such meeting, which notice
shall be mailed or presented personally to each member
within said time. If presented personally, receipt of auch
notice shall be signed by the member, indicating the date on
which such notice was received by him. If mailed, such
notice shall be deemed to be properly given when deposited
in the United States mails addressed to the membar at his
post office address as it appears on the records of the
ASSOCTATION, the postage thereon prepaid. Proof of such
malling shall be given by the Affidavit of the person giving
the notice. Any member may, by written waiver of notice
signed by such member, waive such notice, and euch waiver,
when filed in the records of the ASSOCIATION, whether before
of after the holding of the meeting, shall be deemsd
equivalent to the giving of such notice to such member. If
any members' meeting cannot be organized because a quorum
has not been sttended, or because the greater percentage of
the membership required to constitute a quorum for
particular purposes has nor attended, wherever the latter
percentage of attendance may be required as set forth in the
Articles of Incorporition, these By-Laws or the Master Deed,
the members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a quorum, or
the required percentage of attendance is greater than a
quorum, is presgent,

d) At meetings of membership, the President, shall
preside, or in the absence of him, the membarship shall.
select a chairman.

e) The order of business at Annual Members' Meetings,

and, as far as praccical, at any other members' meeting,
shall be:

4
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i) Calling of cthe roll and certifying of proxies
ii} Proof of notice of mecting or walver of
notice
iii) Reading of minutes
iv? Reports of Officers
v) Reports of Committees
vi) Appointment by Chalrman of Inspectnrs of
Eleccion
vii) Election nf Directors
viii) Unfinished business
ix) New business
x} Adjournment

4. BOARD OF DIRECTORS

a) The first Board of Directors of the ASSOCIATION
and succeeding Boards of Directors shall consist of five (5)
persons. At least a wmajority of the Board of Directors shall
be members of the ASSOCIATION, or shall be authorized
representatives, officers, or employees of a corporate
member of the ASSOCIATION. Provided that so lonﬁ as
Shoreham Associates, hereinafter referred to a3 "OWNER", is
the owner of five (1) or mare DWELLINGS, then Shoreham
Associates shall have the right to designate and select a
majority of the persons who shall serve as membera of each
Board of Directors of the ASSOCIATION. The power of the
OWNER to designate Directors as above referred to shall
terminate not later than the lat day of January, 1984,

b) Election of Directors shall be conducted in the
following manner:

i) OWNER, Sponsor of the CONDOMINIUM, shall, at
the beginning of the election of the Board of Directors,
designate and select that number of the members of the Board
of Directors which it should be entitled to designate ‘and
select in accordance with the provisions of these By-Laws,
and upon such designation and selection by OWNER by written
instrument presented to the meeting at whieh such election
is held, gsaid individuals so designated and selected by
OWNER shall be deemed and considered for all purposes
Directors of the ASSOCIATION, and shall thenceforth perform
the offices and duties of such Directors until their
auccessors shall have been selected or elected in accordance
with the provision of thege By-Laws.

11) All members of the Board of Directors whom
OWNER shall not be entitled to designate and select under
the terms and provisiona of these By-Laws, shall be elected
bg a plurality of the vates cast at the Annual Meeting of
the members of the ASSOCIATION immediately following the
designation and selection of the memberas of the Board of
Diieccors whom OWMER shall be entitled to deslgnate and
gelect.

111) Vacancles in the Board of Directors may be
filled until the date of the next Annual Meeting by the
remaining Directors, except that should any vacancy in the
Board of Directors be created in any Directorship previously
filled by any person designated and selected by IWNER, such
vacancy shall be filled by OWNER designating and selecting,
by written instrument delivered to any Officer of the
ASSOCIATION, the successor Director to f£111 the vacated
Directorship for the unexpired tsrm thereof.

iv) At the firse Annual Meeting of the members
held afrer the Master Deed nas been recorged in the Public
Records of Horry County, South Carolina, the term of office
of the ewo (2) Directors recelving the highest plurality of
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votes shall be established at two (2) years, znd the three
{2) Directors selected by Shoreham Associates shall serve
until Shoreham Associates, no longer has the power, as
provided herein, to select meambers of the Board of
Directors. Thereafter, as many Directors of the ASSOCIATION
shzll be selecred at the Annual Meeting as there are regular
terms of office of Direccors expiring at such time. The
term of the Direcrtors so selected at the Annual Heeting of
members each year shall be for two (2) years expiring at the
sacond Annual Meeting following thelr election, and
thereafrer until their successars are duly elected and
qualified or unti! removed in the manner elsewhere provided
or as may be provided by law for the removal of Directors of
South Carolina Corpcrations for profit.

v) In the election of Directors, there shall be
appurtenant to each DWELLING as many votes for Directora as
there are Directors to be elected, provided, however, tkat
no member or owner of any Dwelling may cast more than one
vote for any person nominated as a Director, it being the
intent hereof that voting for Directors shall be non-
cumulative.

vi) In the evenr that OWNER, in accordance with
the privilege granted unto it, selects any perscn Or peraons
to serve an any Board of Direccors of the ASSOCIATION, the
said OWNER shall have the absclute right ar any time, in its
sole diseretion, to replace any such person or persona with
another person or other persons to serve on said Board of
Directors. Replacement of any person or persons designated
by OWNER to serve on any Board of Directors of the
ASSOCIATION shall be made by written instrument delivered to
any officer of the ASSOCIATION, which {nstrumen: shall
specify the name or names of the person or persoms to be
replaced and the name or names of the peraon or persona
designated as successor or successors to the peraons so
removed from said Board of Directors. The removal of any
Director and designation of his successor shall be effective
iwmediately upon delivery of such written instrument by
OWNER to any officer of the ASSOCIATION.

¢) The organization meeting of a newly elected Board
of Directors shall be held within ten (10) days of rheir
election, at such time and et such place as shall be fixed
by the Directors ac the meeting at which they were elected,
and no further notice of the organization meeting shall be
necessary provided a quorum shall be present.

d) Regular meetings of the Board of Directors wmay be
held at such time and place as shall be determined from time
to time by 2 majority of the Directora. Notice of regular
meetings shall be riven to each Director, personally or by
nail, telephone or telagram, at least three (3) days prior
to the day named for such meeting, unleas nocice is walved.

e} Special meetings of the Directors may be called by
the President, and must be called by the Secretary at the
written request of one-third of che votes of the Board. Mot
less than three (3) days' notice of a meeting shall be given
to each Director, personaily, or by mail, telephone or
telegram, which notice shall state che time, place and
purpose of the meeting.

f) Any Director may waive notice of a meeting before
or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

B A guorum at a Director's meeCing shall consist of
the Directors entitled to cast a majority of the votes of
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the entire Board. The acts of the Board approved by a
majority of Lhe votes present at a meeting at which a quorun
is present shall constitute che acts of the Board of
Directors, except as specifically ortherwise provided in the
Articles of Incorporation, these By-Laws or the Master Deed.
If any Directors' meeting cannot be organized because a
quorum has not attended, or because the greater percentage
of the Directors required to constitute a quorum for
particular purposes has not attended, wherever the latter
percentage of actendance may be required as set forth in the
Articles of Incorporacion, the By-Laws or the Master Deed,
the Directors who are present may adjourn che meeting from
time co time until a quorum, or the required percentage of
attendance Lf grearer than a quorum, is present. At any
adjourned meecing, any business which might have been
transacted at the meeting as originally cailed may be
transacted without further notice., The joinder of a
Director in the action of a meeting by signing and
concurring in rhe minutes thereof shall constitute the
presence of such Director for the purpose of determining a
quorum,

(h) The presiding officer of Directors' meetings shall
be the President. In the absence of the President, the
Direcrors present shall designate one of their number to
preside.

(i} Directors' fees, if any, shall be determined by
the members.

(i) The Board of Directors shall manage and direct .ne
affairs of the ASSOCIATION and subject to any restrictions
imposed by law, by the Master Deed, or these By-Laws, may
exercige all of the powers of the ASSOCIATION subject only
to approval by the co-owners when such is specifically
required of these By-Laws. The Board of Directors shall
exercise such duties and responsibilities as shall be
lncumbent upon it by law, the Master feed or these By-Laws,
if it may deem necessary or appropria‘e in the exerxcise of
its powers and shall include, without limiting the
generality of che foregoing, the following:

i} To make, levy and ¢ollect assessments against
members and members' DWELLINGS te defray the costs of the
common areas and facilities of the Condominium, and to uae
the proceeds of said assessments in cthe exercise of the
povers and duties granted unto the ASSOCIATION:

ii) The maintenance, repair, replacement,
operation surveillance and the management of the common
areas and facilities of the CONDOMINIUM wherever the same is
required to be done and eccomplished by che ASSOCIATION for
the benefit of its members;

iifl) The reconstruction of improvements after
casualty and the further improvement of the preperty, real
and personal;

iv) To make and amend regulations governing the
use of the property, real and personal, in the CONDOMTNIUM
project so long as such regulations or amendments thereto do
not conflict with the restrictiors and limitations which may
be placed upon the use of such property under the terms of
the Articles of Incorporation and Master Deed.

v} To acquirz, operate, lease, manage and
otherwise trade and deal with property, real and personal,
including DWELLINGS in the CONDOMINIUM, as may be necessary
or convenient in the operation and management of che
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CONDOMINIUM, and in accomplishing the purposes set forth in
the Haster Deed.

vi} To contract for rthe management of the common
areas and facilities in the CONDOMINIUM project and ra
designate to such contracter all of the powers and duties of
the ASSOCIATION, except those which may be required by the
Haster Deed to have approval of the Board of Directors o:
membership of the ASSOCIATION.

vii} To enforce by legal means the provisions of
the Articles of Incorporation and By-Laws of the
ASSOCJATION, the Master Deed and the regulations hereinafter
promulgated governing use of the property in the
CONDOMINIUM.

viii) To pay all taxes and assessments which are
liens against any part of the CONDOMINIUM other than
DWELLINGS and the appurtenances thereto, and to assess the
same against the members and their tespective DWELLINGS
subject to such liens.

ix) To carry insurance for the protection of the
members and the ASSOCTIATION againat casualty and liabilicy.

x) To pay all costs of power, water, sewer and
other utility services rendered t{o the condominium and not
billed to the owners of the separate DWELLINGS; and

xi) To employ persornnel for reasonable
compensation to verform the services required for proper
administration of the purposes of the ASSOCIATION as well as
the dismissal of said personnel.

(k) The first Board of Directors of the ASSOCIATION
shall be comprised of the five (5) persons desfonated to act
and serve as D.rectors in the Articles of Incorp:-atien,
which said persons shall serve until their succesgors are
elected ar the firs: Annual Meeting of the members of the
ASSOCIATION called after the property identified herein has
been submitted to the plan of Condominium ownership and the
Master Deed has been recorded in the Public Records of Horry
County, South Carolina, Should any memher of sald first
Board of Directors be unable to serve for any reason, a
wmajority of the remaining members of the Board of Directors
shall have the right to select and designate a party to act
and serve as a Director for che unexpired term of said
Director whe is unable to serve,

(1} The undertakings and contracts authorized by said
flrst Board of Directors shall be binding upon the
ASSOCIATION in the same manner as though such undertakings
and contracts had oeen authorized by the first Board of
Directors duly elected by the membership afrer the property
identified herein has been submitted to the plan of
Condominium ownership and said Haster Deed has been recorded
in the Horry County Public Records, so long as any under-
takings and contracts are within the scope of the powers and
duties which may be exercised by the Board of Directors of
the ASSOCIATION in accordance wich all applicable
Condominium documents.

(m) Direcrors way be removed from office in the manner
provided by law for the removal of directors of South
Carolina corporations fer profit,
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3.  ADDITIONAL PROVISIONS ABOUT MEETINGS OF HEMBERS AMD
DIRECTORS

{a) Notwithstand .ng arything contained in these
By-Laws to the contrary any meeting of members or Directors
way be held at any place within or without the Sctate of
South Carolina of which notice is given in the notjce of any
such meeting or notice of which fLe waived by any person
otherwise enricled thereto at, during or after any such
meeting.

{b) To rhe extent now or from time to time hereafrer
permitted by the law of South Carolina the Directors may

taken, signed by each Director, to be retained in the
ASSOCIATION'S Minute Book and given equal dignity by all
pexrgons to the minutes of meetings duly called and held.

6. OFFICERS

(a) The executive offices of vhe ASSOCIATION shall be
2 President, who ghall be a Director, a Vice President, who
shall be g Director, a Treasurer, a Secratary and an
Assistant Secretary, all of whom shall be elected annually
by the Board of Directors and who may be preemptorily
removed by vote of the Directors ar an meeting. Any person
may hold two or more officaes, except that the President
shall not also be the Secretary or an Assistant Secretary.
The Board of Directors ghall from time to time elect such
other officers and designate their powers and duties as the
Board shall find to be required to manage the affairs of the
ASSOCIATION.

(b) The President shall be the chief execurive officer
of the ASSOCIATION. He shall have all of the powers and
dutiee which are usually vested in the office of preaident
of an association, including but not limited to the power to
appoint committees from among the mezbers from time to time,
as he may in his diseretion determine appropriace, to assist
in the conduct of the affairs of the ASSOCIATION. He shall
further have the power to approve (but not to disapprove)
proposed purchasers of DWELLINGS and to waive the
ASSOCIATION'S right of first refusal in rhe manner specified
in the Master Deed.

(c) The Vice President shall, in the absence or
disability of che President, exercise the powers and perform
the duties of President. He shall also generally assist the
President and exercise such other powers and perform such
other duties as ghall he prescribed by the Directors.

(d) The Secretary shall keep the minutes of al}l
proceedings of the Directors and the members. He shall
attend to the giving and serving of all notices to the
members and Directors, and such other notices required by
law. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly
signed. He shall keep the records of the ASSOCIATION,
except those of rhe Treasurex, and shall perform all other
duties incident to the office of Secretary of an association
and as may be required by the Directors or President. The
Asslstant Secretary shall perform the duties of Secretary
wvhaon the Secretary is absent,

(2) The Treasurer shall have custody of all of the
property of the ASSOCIATION, ineluding funds, securities and
evidences of indebtedness. He shall keep the assessnment
rells and accounts of the members; he shall keep the books
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ol Lhe AESOCIATION in accordance with good accounting
practices; and he shall perform all orher duties incident te
the office of Treasurer.

(£} The compensation of all officers and employees of
tihhe ASSOCIATION shall be fixed by the Diirectors. This
provision shall not preclude the Board of Directors from
employing a Director as an employee of the ASSOCIATION, nor
preclude the contracting with a Director for the management
of the Condominium.

7. FILSCAL MANAGEMENT

The provisions for fiscal management of the ASSOCIATION
set forth in the Master Deed and Articles of Incorporation
shall be supplemented by the following provisions:

(a) The assesament roll shall be maintained in a set
of accounting books in which there shall be an account focr
each DWELLING. Such an account shall designate the name
and address of the owner or owners, the amount of each
assessment against the owners, the dates and amounts of each
assessment against the owners, the dates and amounts in
which assessments come due, the amounis paid upon the
account and the balance due upon assessments.

{b) The Board of Directors shall adopt a budget for
each calendar vear which shall contain estimates of the cost
of performing the functrons of the ASSOCIATION, inrluding
but not limited to the following items:

i) Common expense budget, which shall include,
without limiting the generality of the
foregoing, the estimated amounts necessary
for maintenance and operation of COMMON
ELEMENTS, landscaping, street and walkways,
office expense, swimming pool, utility
services, casualcty insurance, liability
insurance, adminfstration and reserves
(operating and replacement); and

ii) Proposed assessments against each member.

Copies of the proposed budget and proposed asgessments shall
be traasmitted te each member on or before January 1 of the
year for which the budget is made. If che budget is
subsequently amended before the assessments are made, a copy
of the ammended budget shall be furnished each member
concerned. Delivery of s copy of any budget or amended
budget to z2ach member shall not affe:t the liabiliey of any
member for any such assessment, nor .uall delivery 5f a copy
of such budget or amended budget be considered as a
condition pracedent to the effectiveness of sald budget and
assessments levied pursuvant thereto, and nothing herein
conctzined shall be construed as restricting the vrighi of the
Board of Directors to at any time in their sole discretion
levy an additional assessment in the event that the budget
originally adopted shall appear to be insufficient to pay
costs and expenses of operation and management, or in the
event of emergencles,

(c) The Board of Directors shall determine the amethod
of payment of such assessments and the due dates thereof and
shall notify the members thereof. The assessments will
initially be on a quarterly basis unless changed by a vote
of the majority or the Board of Directors.

(d) The depository of the ASSOCIATION =zhail be such
bank or banks as shall be designated from time to time by
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the Directors and in which the monies of the ASSOCIATION
shall be deposited.

{c) An audit of the accounts of the ASSOCIATION hali
be made annually by a Certified Public Accountant, and a
copy of the report shall be furnished to each member not
later than April 1 of the year following the year for which
the report is made.

(f} Fidelity bonds may be vejuired by the Board of
Directors from all officers and employees of the ASSOCIATION
and from any contractor handling or responsible for
ASSOCIATION funds. The amount of such bonda shall be
determined by the Diructors, but shall be at leaat the
amount of the total annual assessments against members for
common expenses. The premiums on such bondr shall be paid
by the ASSOCIATION.

8. PARLIAMENTARY RULES

Robercts Rules of Order (latest edition) shall goverm
the conduet of corporate proceedings when not in conflict
with the Articles 6. OFFICERS

{a} The executive offices of the ASSOCIATION shall be
a President, who shall be a Director, a Vice President, who
shall be a Director, a Treasurer, a Secretary and an
Assistant Secretary, all of whom shall be elected annually
by the Board of Directors and who may be preemptorily
removed by vote of the Directors at any meeting. Any person
may hold twoe or more offices, except that the President
shall not alsoc be the Secretary or an Assistant Secretary.
The Board of Directors shall from time co time elect suc
other officers and designate their powers and duties as the
Board shall find ro be required to manage the affairs of the
ASSOCIATION.

(b} The President shall be the chief executive officer
of the ASSOCIATION. He shall have all of the powers and
duties which are usually vested in the office of president
of an association, including but not limited to the power to
appoint committees from among the members from time to time,
as he way Iin his discretion determine appropriate, to assist
in the conduct of the affairs of the ASSOCIATION. He shall
further have the power to approve (but not to disapprove)
proposed purchasers of DWELLINGS and to walive the
ASSOCIATION'S right of first refusal in the manner specified
in che Master Deed.

(c) The Vice President shall, in the absence or
disability of the President, exercise the powers and perform
the duties of President. He shall alsc generelly assist the
President and exercise such other powera and perform such
other ducies as shall be prescribed by the Directors.

(d) The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall
attend to the giving and serving of all notices to the
members and Directors, and such other notices required by
law. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring & seal when duly
signed. He shzll keep the records of the ASSOCIATICN,
except those of the Treasurer, and shall perform all other
duties incident to the office of Secretary of an assoclation
and as may be required by the Directors or President. The
Assistant Secretary shall perform the duties of Secretary
when the Secretary is absent.

(e) The Treasurer shall have custody of all n~f the
property of the ASSOCIATION, including funds, securities and
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cvidences of indebreduess. He shall keep the assessment
tolis and accounts of the members; he shall keep the books
of the ASSOCIATION in accordance with good accounting
practices; and he shall perform all other duties inecident to
the office of Treasurwor.

(f£) The compensation of all officers and employees of
the ASSOCIATION shall be fixed by che Directors. This
provision shall not preclude the Board of Directors from
employing a Director as an employee of the ASSOCIATION, nor
preclude the contracting with a Director for the management
of the Condovminium.

7. FISCAL MANAGEMENT

The provisions for fiscal management of the ASSOCIATION
set forth in the Master Deed and Articles of Incorporation
shall be supplemented by che following provisions:

(a) The assessment roll shall be maintained in a set
of accounting books in which there shall be an account for
each DWELLING. Such an account shall designate the name
and address of the ounmer or owners, the amount of each
assessment against the owners, the dates and amounts of each
assessment against the owners, the dates and amounts 1in
which assessments come due, the amounts paid upon the
account and the balance due upon assessments.

(b) The Board of Directors shall adopt a budget for
each calendar year which shall contain estimates of the cost
of performing the functions of the ASSOCIATION, including
but not limited to the following {tems:

i) Common expense budget, which shall include,
without limiting the generality of the
foregoing, the estimated amounts flecessary
for maintenance and operation of COMMON
ELEMENTS, landscaping, street and walkways,
office expense, swimming pool, utility
services, casualty insurance, lisbility
insurance, administration and reserveg
{operating and replacement}; and

1i) Proposed assessments against each member.

Copies of the proposed budget and proposed assessments shall
be transmitted to each member on oxr before Janzary 1 of the
year for which the budget is made. If the budget is
subsequently amended before the asaessments are made, a copy
of the amended budget shall be furnished each member
concerned. Delivery of a copy of any budget or amended
budget to each member shall not affect the liabiliey of any
member for any such assessment, nor shall delivery of = copy
of such budgec or amended budget be considered as a
condition precedent to the ef%ectiveness of said budget and
dssessments levied pursuant thereto, and nothing herein
contained shall be construed as restricting che right of the
Board of Directors to at any time in their sole discretion
levy an additional assessment in the event that the budget
originally adopted shall appear to be insufficient to pay
costs and expenses of operation and management, or in the
event of emetgencies,

(c) The Board of Directors shall determine the metrhod
of payment of such assessments and the due dates thereof and
shall notify the members thereof. The assessments will
initially be on a quarterly basis unless changed by a vote
of the mijority or the Board of Directors.
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(d} The depository of the ASSOCIATION sball be such
bank ot banks as shall be designated from time to rime b
the Directors and in which the monies orf che ASSOCIATION
shall be deposited.

(e) An audic of the accounts of the ASSOCIATION shall
be made annually by « Certified Public Accountant, and a
copy of the report shall be furnished to each member not
become effective without the prior written consent of
Shoreham Asscciates.

10. CONFLICTS
In the event of any conflict between the provisions of

the Master Deed and the provisions of thase By-Laws, the
provisions of the Master Deed shall control.

SHOREHAM TOWERS
HOMEOWNERS ASSOCIATION, INC.

By WM

Secretary

Date: £ /2, £
7
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EXHIBIT "D"

ARTICLES OF INCORPORATION
OF SHOREHAM TQUERS HOMEOWNERS ASSOCEATION, INC.
(A Corporation Not for Profir)

In order to form a corporation under and in accordance with
the provisions of the laws of the State of South Carolina for the
“ormation of Cerporations Not for Profit, we, the undersigned,
hereby associate ourselves into a corporation for the purpose and
with the powers hereinafcer mentioned; and to that end we do, by
these Articles of Incorporation, set forth:

I.

The name of the proposed corporation shall be Shoreham

Towers Homeowners Associsclon, Inc,
11,

The purpose and objects of the corporation shall be to
administer che operation and management of Shorehawm Towers, a
Horizontal Property Regime (hereinafter referred to as “the
CONDOMINIWM"}, a multi-story apartment project to be established
in accordance with the Horizontal Property Act of the State of
South Carclina upon the following described property situate,

lying and being in Horry County, South Carolina, to wit:

ALL AND SINGULAR, all that certain piece, parcel or lot of land
situate, lying and being in Lictle River Township, State of South
Carolina, County of Horry, Town of North Myrtle Beach, and being
LOT NO SIX (6) of BLOCK THIRTY (30) of the property of Creacent
Beach Corporation, and bounded on the Morth by First Avenue (now
Ocean Boulevard), on the East by Lot Seven (7) of Block Thirty
(30), on rthe South by the High warer mark of the Atlantic Ocean,
and on the West by Lot Yo Five (5) of Block Thirty (30). Said lot
measures 60 feat in widcth and 190 feet in depth, as will appesr
upon reference to the map recorded in Plac Book 3, at Page 23,
Records ci Harry County, which map is hereby made a part of this
c:serintion Eor further particulars.

ALSO:

ALL AND SINGULAR, all that certalin piece, parcel or lot of land
situate, lying and being in Lictcle River Township, State of South
Carolina, County of Yo-ry, Town of North Myrtle Beach, ard being
LOUT NO. SEVEN (7) of BLOCK THIRTY {30} of the property of
Crescent Beach Corporation, and bounded on the North gy First
Avenue {now Ocean Boulevard), on cthe East by Lot Eight (8} of
Block Thirty (30), en the South by the High water mark of the
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Atlanctic Ocean, and on che West by Lot Mo Six (6) of Blocek Thirty
(30). 5aid lot measures 60 feer in widch and 190 feer in depth,
as will appear upon reference to the map recorded in Plat Book 3,
at Page 23, Records of Horry County, which map {s hareby mcde a
part of this descriprion for further particulars.

ALSO:

ALL AND SINGULAR, all chat certain piece, parcel or let of land
situate, lying and being in Little River Township, State of South
Carolina, County of Horry, Town of North Myrtle Beach, and being
LOT NO. EIGHY (8) of BLOCK THIRTY (30) of the propertx of
Crescent Beach Corperation, and bounded oun the North by Firat
Avenue (now Ocean Soulevard), on the East by Loc Nine {9) of
Block Thirty {30), on the South by the High water mark of the
Atlantic Ocean, and on the West by Lot No Seven (7) of Block
Thirty (30). Said lot measures 60 feet in width and approximately
190 feet in depth, as will appear upon reference to the map
recorded in Plat Beok 2, at Page 23, Records of Horry County,
which map is heceby made a part of this description for further
particulars.

ALSO:

ALL AND SINGULAR, all that certain piece, parcel .r lot of land
situate, lying and being in Little River Township, State of South
Carolina, County of Horry, Town of North Myrtle Beach, and being
LOT. NO EIGHT (8) of BLOCK THIRTY-THREE (33) of the property of
Crescent Beach Corporacion, and bounded on the North by Second
Avenue (now Perrin Drive), on the East by Lot Nine (9) of Black
Thirty-three (33), on the South by First Avenue {now Oceen
Boulevard), and on the West by Lot No Seven (7) of Block
Thirty-three (33). Said lot measures 60 feet in widch and 120
feet in depth, as will appear upon reference to the map recorded
in Plat Book 3, ar Page gg, Records of Horry County, ich map is
hereby made a part of this description for further particulars,

ALSO:

ALL AND SINGULAR, all that certain piece, parcel or tract of land
situate, lying and being in Little River Township, State of South
Carolina, County of Horry, Towm of North Myrtle Beach, and being
more particularly described as being the property lying between
the Ocean front lot lines of LOTS NO SIX (6), NO. SEVEN (7), and
NO. EIGHT (8) of BLOCK THIRTY (30), of tha property of Créscent
Beach Corporation, and rhe mean high water mark of the Atlantic
Ocean, and bounded on the North by the Ocean front lot lines of
the above mentioned lors, on the East and Wast by other
properties lying between front lot lines in block 30 and the mean
high water mark of the Atlantic Ocean, and on the South by the
High water mark of the Atlantic Ocean. Reference is made to the
wap recorded in Plat Book 3, at Page 23, Records of Horry. County,
as a part of this description for further particulars.

And to undertake the performance of the acts and duties imcident
to the administration of the operarion and management of said
CONDOMINIUM in accordance with the terms, provisions, condicions
and authorizations contained in chese Articles of Incorporacion
and which may be contained in the formal Master Deed which will
be recorded i. the Public Records of Horry County, South
Carolina, at the time said property and the improvements now or

hereafter situate thereon, are submltcred to a plan of condominium
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ownership, and to own, operate, lease, sell, trade and octherwise
necessary or convenient in the administracion of said
CONDOMINIUM. The Corpuration shall be conducted as a non-profice
organization for the benefit of its members.

I1I.

The Corporatien shall have the following powers:

1. The Corporacrion shall have all of the powers and
privileges granted to corporations not for profit under the law
pursuant to which this Corporation is chartered.

2. The Corporation shall have all of the powers reasonably
necessary to Implement and effectuate the purposes of the
Corporation including, but not limited to, che following:

a. To wmake and establish reasonable rules and
regulations governlng the use of DWELLINGS and COMMON ELEMENTS in
said CONDOMINIUM as said terms may be defined in said Master Deed
to be which rhis Corporarion Ls chactered.

b. To levy and collect assessments against members of
the Corporation to defray the common expenses of the CONDOMINIUM
as way be provided in said Maater Deed and in the By-Laws of the
Corporation which may be hereafter adopted, including the right
to levy and collect assessments for the purposes of acquiring,
operating, leasing, managing and othervige trading and dealing
wich such property, whether real or personal, including DWELLINGS
in said CONDOMINIUM, which may be necessary or convenient in ths
operation and wanagement of the CONDOMINIUM and in accomplishing
the purposes set forrh in said Master Deed.

c. Te maintain, repair, replace, operate and manage
the CONDOMINIUM and the proparty comprising same, including the
right to reconstruct improvements after casualty and to make
further improvements in the CONDOMINIUM property.

d. Te contract for the management of the CON‘OMINIUM
and to delegate to such contractor all of the powers and duties

of che ASSOCIATION except those which may be required by the
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Master Deed to have approval of the Boacd of Directors or
Membership of the Corporation.

c. To enforce the provisions of said Master Deed,
these Articles of Incorporation, che By-Laws of the Corporation
which may be hereafter adopted, and the rules and regulations
governing the use of said CONDOMINIUM as same may be hereafter
established.

£. To exercise, undertake and accomplish all of the
rights, duties and obligations which mway be granted to or impoaed
upon the Corpearation pursuant to the Master Deed aforementioned.

Iv.

The qualifications of the members, the manner of their
admission t; membership and termination of such membership, and
voting by members shall be as follows:

15 The owners of all DWELLINGS in the CONDOMINIUM shall be
members of the Corporation, and no other persons or entitles
shall be entitled to membership, except as provided in Irem (5)
of this Article 1V,

2. Hembership shall be established by the acquisition of
fee-simple tictle to a DWELLING in the CONDOMINIUM or by
acquisicion of a fee ownership interest therein, whether by
conveyance, judiclal decree or otherwise, and the membership of
any party shall be automatically terminated upon his being
divested of all ticle to or his entire fee ownership intereat in
any DWELLING, except that nothing herein contained shall be
construed as terminating the membership of any party who may own
two or more DWELLINGS, or who may own a fee ownership interest in
two or more DWELLINGS, so0 long as such party shall rectain title
to or a fee ownership inceresc in any DWELLING.

3. The intercst of a member in the funds and assets of the
Corporation cannct be assigned, hypothecated or transferred in
a1y marner, except as an appurtenance to his DWELLING, The funds
and aisets of the Corporation shall be loaned solely to the

Corporation subject to che limitation that the same be expended,

4
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held or used for cthe benefit of the Hembership and for the
purposes authorized herein, in the Master Deed and in the By-Laws
which may be hereafrer adopted.

4. On all matters on which the Membership shall be
entitled to vote, there shall he only one vote for each DWELLING
in che COHDOMINIUM, which vote may be exerciaed or cast by the
owner or owners of each DWELLING in such manner as may be
provided in the By-Laws hercafter adopted by the Corporation.
Should any member owm more than one DWELLING, such member shall
be entitled to exercise or cast as many votes as he guns
DWELLINGS, in the manner provided by said By-Laws.

S Until such time as the property described in Article II
hereof, and the improvements which may be hereafter constructed
thereon, are submitted ro a plan of CONDOMINIIM ownership by cthe
recordation of said Master Deed, the Membership of the
Corporatioci. ashall be comprised of the Subscribers to these
Articles, each of which Subscribers shall be entitled td cast one
vote on all matters on which che Membership shall be entitled ro .
vote,

V.
The Corporation shall have perpetual existence.
VI.

The principal office of the Corporation shall be located in
South Carolina, but the Corporation may maintain offices and
transact business in such other places within or without ths
State of South Carolina as may from time to time be deslgnated by
the Board of Directors. The principal office of the Corporation
shall be located at 2107 South Ocean Boulevard, North Myrtle
Beach, South Carolina 29582,

VII.

The affairs of the Corporation shall be managed by the
President of the Corporacion assisted by the Vice President,
Secretary and Treasurer and, if any, the Assistant Secretaries

and Assistant Treasurers, subject to the directions of the Board
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af Directors. The Board of "irectors, may employ a Managing
Agent and/or such other managerial and supervisory personnel or
entities to adminiscer or assist in the administration of the
operation and management of the CONDOMINIUM and the affairs of
the Corporation and any such person or entity may be so employed
wvithout regard to whether such person or entity is a wember of
the Corporation er a Director or Officer of the Corporation, as
the case may be.

VIIL.

The number of members of the first Board of Directors of the
Corporation shall be five (5). The number of membeors of
succeeding Boards of Directors shall be as provided from time to
time by the By-Laws of the Corporation, The members of the Baard
of Directors shall be elected by the members of the Corporation
at the Annual Meeting of the Membership as provided by the
By-Laws of the Corporation, and at least a majority of the Beard
of Directors shall be members of the Corporation or shall be
authorized representatives, officers or employees of a corporate
member of the Corporacion. Notwithstanding the foregeing, ao
long as Shoreham Associates, hereinafter referred cto aa YOWNER, "
is the owner of five (5) or more DWELLING in said CONDOMINIUM,
OWMER shall have the right to designate and select a majority of
the persons who shall serve as members of each Board of Directors
of the ASSOCIATION; OWNER may designate and select the perscn or
persans to serve as a member or members of each said Board of
Directors of the ASSOCIATION. OWNER may designacte and select the
person or persons to serve as a member or members of each said
Board of Directors in the manner provided in the By-Laws of the
Corporation. The power of the OWNER to designate directors zs
above referred to shall terminate on the 3lst day of December,
1983.

1X.
The Board of Directors shall elect a President, Secretary,

and Treasurer, and as many Vice Presidents, Assistant Secretaries
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ROA 804142 356 3 5

T i

ra i — At - p—



and Ass.stant Treasurvrs as che Board of Directors shall
determine. President shall be elected from among the wemberahip
of cthe Board of Directors, but no other officer need be a
Jdirector. The same person may hold two offices, the dutlesg of
which are not incompatible; provided, however, that the office of
the President and Vice President shall not be held by the game
person, nor shall the office of the President and Secretary or
Asgistant Secretary be held by the same person,

X.

The names and post office addresses of the first Board of
Directors, who, subject to the provisions of the Articles of
Incorporation, the By-Laws, and the laws of the Scate of South
Carolina, shall hold office for the first year of the
Corporation’s existence, or until their successors are elected

and have qualified, are as follows:

NAME ADDRESS
Robert P, Criffin 1301 48ch Avenue North

Myrtle Beach, 5. C. 29577
Grover C. Cauthen 1301 48ch Avenue North
Myrtle Beach, S. C. 29577
XI.

The subscribers to these Articles of Incorporation are the
persons herein named to act and serve as memberas of the first
Board of Directors of the Corporation, the names of which
Subscribers and their respective post office addresses are more
particularly set forth in Arcticle X above.

XIIL.
The Officers of the Corporation who shall serve until the

firsr election under these Articles of Incorporation shall he the

following:
Robert P, Griyfin President
Grover C. Cauthen Secretary-Treasurer

XILI.

7
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The firse By-lLaws of cthe Corporation shall be adopted by the
Board of Directors and may be altered, amended, or rescinded in
the manner provided in the By-Laws.

Xiv.

Every Dirccror and every officer of the Corporation shall be
indemnified by che Corporation against all expenses and
liabiliries, including counsel fees, reasonablv incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason of
his being or having been a Director of Officer of the
Corporacion, whether or no~ he is a Director or Officer at the
time such expenses are incurred, except in such cases wherein the
Director or Officer is adjudged guilty of willful misfeasance or
maifeasance in the performance of his duties; provided, that in
the event of any claim for reimbursement of indemnification, the
indesnification herein shall only apply if the Board of Directors
approves such settlement and reimbursement as being in the best

interests of rhe Corporation. The foregoing righr of

indemnification shall be in addition to and not exclusive of ail
other rights to which such Director or Officer may be entitled.
Xv.

An Amendment or Amendments to these Articles of
Incorporation may be proposed by the Board of Directors of the
Corporation acting upon a vote of the majority of the Directers,
or by the members of the Corporation ownirg a matority of the
tocal value of the property in the CONDOMINIUM, whether meeting
as members or by instrument in writing signed by them. Upon any
Amendment or Amendments to these Articles of Incorporation being
propesed by said Board of Directors or members, such proposed
Amendment or Amendments shall be transmitted to the President of
the Corporation, or other Officer of the Corporation in the
gbsence of the President, who shall thereupon call a Special
Joint Meeting of the members of the Board of Directors of the

Corporation and the membership for a date not sooner than twenty
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{20) luys nor luter than sixty (o0) days from the teceipt by him
of the proposed Amendment or Amendments or printed notice of such
Meeting starting the time and place of the meeting and reciting
The proposed Amcendment or Ameandments in reasonably detailed form,
which notice shall be mailed or presented personally co each
member not less than cen (10} or more than thircy (30) days
before the dace set For such meecing., If mailed, such notice
shall be deemed to be properly given wvhen deposited in the United
States mail, addressed ro the member at his post office address
ds 1t appears on the records of the Corporation, the postage
thereon prepiaid, Any member may, by written waiver of notlce
signed by such member, waive such notice, and such waiver when
filed in the records of the Corporation, whether before or after
the holding of the Meeting, shall be deemed equivalent to the
giving of such notice to such member. At such Meeting, the
Amendment or amendments proposed wust be approved by an
affirmacive vore of the members owning not léss than two-thirds
of the total value of the property in the CONDOMINIUM in order
for such Amendment or Amendments to become effective, Thereupon,
such Amendment or Amendments of these Articles of Incorporation
shall be transcribed and certified in such form as may be
Necessary to register the same in the Office of the Secretary of
State of the Scate of South Carolina, and upon the registration
of such Amendment or Amendmencs with said Secretary of State, a
certified copy thereof shall be recorded in the Public Records of
Horry County, South Carolina, within ten (10) days from the date
on which the same are so registered. At any meeting held to
consider sueh amendment or amendmencs of these Articles of
Incorporation, che wrirten vore of any member of the Corporation
shall be recogniz:d, if such meﬁber is not in attendance at such
meeting or represented thereat by proxy, provided such written
vote is delivered to the Secrectary of the Corporation at or prior

to such meering.
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WHEREFGRE, Your Pecitioners pray that the Secretary of State
does issue to the aforesaid Shoreham Towers Homeowners
Association, Inc. a charte. with all righrs, powers, privileges
and immunities and subject to all of the limitations and
liabilities conferved by Chapter 31, Title 33, 1976 Code of Laws

of South Carolina, and acecs amendatory thereto.

June 3, 1983
{Date}
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(803) 272-2631 + FAX (803) 272-1295

SHOREHAM TOWERS HOMBOWNERS ASSOCIATION, INC.
BOARD OF DIRECTORS MEETING
JULY 31, 1992

HINUTGES

Pursuant to call, the August Shoreham Towers Board of
Directors Meeting was called to order at 9:00 a.m. on August
31, 1992 by Association President Don Grubb in the huilding
conference room. Also present were Jim Boatman, Ed Eads,
Arnold Byrd, John Apple and Ken Wright. Minutes of the
previous meeting were accepted as written.

A unanimous vote of the Board placed John Apple in the
position of Bart Bartholomew, who resigned after selling his
unit.

Ken Wright reported that the special projects undertaken by
Lhe association were c¢omplete and all seemed successful, A
new project for consideration is the low water pressure in
the upper units. The domestic water system will not keep
sufficlent pressure on the lines unlsss they run all the
time. The system should turn on and off based on
requirements., The project was approved.

A written response will be issued to the Lewis company
concerning water pressure.

Ken also reported that Jim Pike, the attorney responsible for
the master deed, stated that the area around the top
penthouse would bhe handled the same as other balconies.

After a discussion on the noise generated by motorcycles and
the review of a legal opinion concerning the master deed
requirements of no excessive noise, Ed Eads made a motion to
ban motorcycles from the property. Arncld Byrd seconded the
motion., All members voted in favor of the ban.

Don Grubb will address the issue of overloading units by
tourists in his next newsletter.

Nominations for the three expiring terms of members were Don
Grubb, Ed Eads and Gene Jernigan.

Approval for Ken Wright to follow the Master De=d procedures
for collecting dues without board review was granted.

PLAINTIFF’S
EXHIBIT
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SHOREHAM TOWERS HOMEQWNERS ASSOCIATION
BOARD OF DIRECTORS MEETING

JANUARY 25, 1997

A regular meeting of the Board of Directors was held on
January 25, 1997 at the building meeting room at 10:00 AM.

Present were Phil Cline, Patti Mansfield., Barney West, Gene
Jernigan, Mike Ferguson and Ken Wright,

The minutes of the previous meeting were reviewed forv
approval.

& review of Luther McCutchen's rectinmendation letter
concerning the planter boxes was the first item of business.
(letter attached). The Board wil! offer to leave Lite rooftop
planter boxes in place if the unit owner pays 50% of the cost
to reline and assumes all (uture maintenance costs. This
motion was {rom Barney West secnnded by Patti Mans{ield. The
boxes can no longer contain rocks and must have a crossover
area to the urnit AC's, Marshatl Giriffin wilk have one week to
decide and have funds in place. Mike Ferguson will contact
the owner no later than January 27, 1997. At} voted in

avor.

Complaints concerning the base of Lhe cement columns around
Lhe rooflop penthouse weroe revicwed., Chao and Associates wil!
be asked to address this issue in letter form to Lhe Board.

Charlic Steel reviewed ror Lhe Board, the question of dryer
venl responsibilities or each unit, His determination was
thalt Uhe vents beltong Lo the owners and are nol an
association peoblem. Lach onwer will need Lo address his own
probtem. This will be noted ia the upcoming newsfetier.

Vorecommeadalion Crom Peag Con te remas e [he Uibe Crow Lhe
penlhouse balcony Lo repaiv o feal was approved. The cost
will he 851300, .

Wiccaman Neamless Gulters wild instal |l gulicrs Lo heep esross
waler Prom hatleonies cowing Veom (e o,

clihe Fergeson intaormed e Hoaea hal The swewe coede Far he
donr s ot beva issued 1o el campaties Foeosecuei by
rrposes . AL members ageeed wing hias gl foy .

PLAINTIFF’S
EXHIBIT
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A notification from Simplex was reag to the Board informing
them of State code changes coming in June. The revised code
requires a backup line for alarm calls in addition *o the
line currently being used. Wright-McLeod will investigate the
City of North Myrtle Beach's requirements.

Wright-McLeod will attempt to identify each AC unit on the

roof to a unit and place the unit number of the condensing
unit on the roof.

The phone at the lobby door will be programed to the
telephone numbers of the new owners.

The Board requested that an answering machine be placed in

the maintenance office giving the maintenance emp loyee
beeper number.

Chil Cline will issue a latter to unit E-4 concerning the
$400 withheld from their assessment.

Wright-McLeod was instructed to place regular passage door
knobs on the stairwell doors to the roof so that they cannot

be locked. Repairs to AC units require passage thru these
doors.

Patti Mansfield suggested that S additional chairs and 5

additional lounges be placed at the pool for the 1997 season.
All present voted affirmative,

Wright-Mcheod will gel prices on elevator car upgrades and
submit to the Board.

A discussion of employee changes at Shoreham Towers was Lhe
Final item of business. Ken informed the Board that Donna
Davis would be at Shoreham until March 1, 1997. All previous
employees of Wright-Mcl.ecod Lthat worked al Shoreham had Leen
promoted within Lhe company . All were still wilh Wiright-
Meleod i some capacity, Providing only a parl time job will
rontinue Lo cause a turnover al [he building, Hopelul ly
pulting Shorcham, Crescent Dunes and Soa Dunes uadesr one
person will create a4 rult Cime Jub for the next empioyec.

Wilh all businesy completed, Lhe meeting adjouroed atl 1:30
g,

Nesprecl fud by submin ol
“ihe Ferpguson
Froperty Superyisar
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From; richardaguino@aol.com <richardagquino@aol.com>

Sent: Friday, November 8, 2019 12:38 PM
To: ctackett@consolidated.net
Subject: Fwd: Violations of the Master Deed and By-laws of Shoreham Towers

Carter, this is the original complaint sent to the prior Board. There has been
some revisions that were also sent,

-----Original Message-----

From: richardaquino <richardaguino@aol.coms>

To: richardaquing <richardaquino@aol.com>

Sent: Sun, Sep 30, 2018 3:38 pm

Subject: Violations of the Master Deed and By-laws of Shoreham Towers

Fhave a conflict with the October HOA meeting date and | will not be able to attend. | submit this in an
email format.

The unit referred to as the RTPH is in violation of the Master Deed and By-laws of Shoreham Towers in
six (6) areas.

1. The owner of the RTPH has installed a product referred to as "Turtle Tile" on all of the Common
Element surface outside the RTPH unit. This is actually one of the roofs of Shoreham Towers. | don't
know if Marshall asked for and recelved some type of waiver or authorization that would allow him to
violate the MD and BL. Additionally, | am not aware if he has produced any engineering reports that
clearly demonstrate that placing this product, or any similar product, on top of the roof membrane would
have any adverse effects on that membrane. The area under the Turtle Tile collects moisture and

dirt. Marshall installed this Turtie Tile on a Common Eiement of the HOA. and Itis in violation of the MD
and BL.

2. There is a Common Element of the roof of the PH fioor that Marshall has converted to his private
Atrium, | think that is what it would be called, that is actually property of the HOA. He has enhanced this
area by installing Turtle Tiles, a water fountain feature, furniture, and what looks like a Arbor or Trellis
permanently attached to the building structure. | don't know if Marshall had a waiver or authorization to
convert this Common Element for his personal use but it is in violation of the MD and BL.

3. This year Marshall has added additional personal furniture on the Commeon Element ocean side roof
which is in violation of the MD and BL. This has created a nuisance for the owners of PH-2 and FH-3.
Article XV of the MD and BL cleariy states that one unit owner may not create a nuisance for another unit
owner. Marshall has installed all this furniture on a Common Element of the HOA.

4. Marshall has placed various signs on the walls adjacent to the RTPH stairwell doors stating “No entry",
“do not enter", “call such and such"” etc. This is in violation of the MD and BL allowing free flowing entry to
a Common Element of the HOA.

5. Marshall has installed key pad locks on the North and South stairwell doers leading 1o the RTPH which
is in violation to the MD and BL. Originally those were regular door locks keyed to the same key is other
utility doors at Shoreham Towers,

PLAINTIFF'S
g EXHIBIT
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8. Marshall had the 10th floor elevator button changed to a key lock which has caused the HOA problems
on numerous occasions. Tha South elevator should flow freely to the elevator lobby on the 10th floor
which is a Common Element of the HOA. The entry to the RTPH is via a locked entry daor just like the
rest of the units at Shoreham Towers, On his FRBO web site Marshall, in many references, promotes
"Your Private Elevator Access Key to the Entire 10th Top Floor".

None of the MD and BL were violated when Robert Griffin built Shoreham Towers and added the RTPH
for his personal use and he also rented it during the summer season. These violations have occurred
since Marshall acquired the RTPH unit from the Griffin estate.

Roberi Griffin designated the entire area outside the Glass walls of the RTPH unit a Common Elemment,
He did this for a good reason. The HOA pays for maintenance and it is not part of the square footage of
the RTPH for dues and assessment purpose. Unlike all other units at Shoreham Towers, the RTPH doas
not have a balcony. That was done for a reason,

My wife and | have uses that Commeon element many times in the past, my kids have, and 1 should think
my Grandchildren have the right to use that Common Area. We pay for it.

In many places on his FRBO web site Marshall heavily advertises this Commaon Element as "your 2400sf
oulside private sundeck with wraparound terrace”. This is not his private property as claimed and is a
Common Element to the HOA and thus is open to any HOA members use. By his actions Marshall has
created a problem for the owners at Shoreham Towers due to restricting access to the Common
Elements.

The MD and BL. does not give Marshall the right to let his paying guests use a Common Element and at
the same time prohibit a unit owner at Shoreham Towers the same access to that Common Element.
Marshal's FRBO web site states the entire private 10th floor is for his renters use only. Marshall did this
for his own personal financial gain and enrichment at the expense of the HOA.

This HOA Board and the Management company has demonstrated their adherence to the MD and BL.
These are violations to the MD and BL and | am requesting that this Board, all future Boards, and the
management company continue to enforce the MD and BL and require that the Owner, at his expense,
bring his unit into compliance with the MD and BL of Shoreham Towers.

You only need to fook at his FRBO web site to validate these violations to the MD and BL of Shoreham
Towers.

www.vrbo,com/394333%ha#

} am available to meet at the Board's convenience,

Richard Aguino
Owner

PH-2
843-272-5200

AT vl t ?
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--—Original Messagg—---

From: richardaquino <richardaquino@aol.com>

To: willgrooms <wiligrooms@caralina.rr.com>: tony_glovino
<tony_glovino@yahoo.com>; pkuproski <pkuproski@jkcapital.com>; bill. west

<bill west@duke-energy.com>: marshall.griffin <marshall griffin@icloud.com>; avoralik
<avoralik@atalayamanagement.cam>, pwatts <pwatts@alalayamanagement.com>
Cc: mrsull6330 <mrsull6330@gmail.com>: fichardaquino <richardaquino@aol.com>
Sent. Mon, Oct 1, 2018 9:06 am

Subject” Violations of the Master Deed and By-laws of Shoreham Towers

I have a conflict with the October HOA meeting date and | will not be able to attend. |
submit this in an email format.

The unit referred to as the RTPH is in violation of the Master Deed and By-laws of
Shoreham Towers in six (6) areas.

1. The owner of the RTPH has installed a product referred to as “Turtle Tile" on all of the
Commeon Element surface outside the RTPH unit, This is actually one of the roofs of
Shoreham Towers. | don't know if Marshall asked for and received some type of waiver or
authorization that would allow him to viclate the MD and 8L, Additionally, I am not aware
if he has produced any engineering reports that clearly demonstrate that placing this
product, or any similar product, on top of the roof membrane would have any adverse
effects on that membrane. The area under the Turtle Tile collects moisture and

dil. Marshall installed this Turtle Tile on a Common Element of the HOA and itis in
violation of the MD and BL.

2. There is a Common Element of the roof of the PH floor that Marshall has converted to
his private Alrium, | think that is what it would be called, that is aclually property of the
HOA. He has enhanced this area by installing Turtle Tiles, a water fountain feature,
furniture, and what looks like a Arbor or Trellis permanently attached to the building
structure. I don't know if Marshall had a waiver or authorization to convert this Common
Element for his personal use but it is in violation of the MD and BL.

3. This year Marshali has added additional personal furniture on the Common Element
acean side roof which is in violation of the MD and BL. This has created a nuisance for
the owners of PH-2 and PH-3. Article XV of the MD and BL clearly states that one unit
owner may not create a nuisance for another unit owner. Marshall has installed all this
furniture on a Common Element of the HOA.

4. Marshall has placed various signs on the walls adjacent to the RTPH stairwell doors
stating "No entry”, "do not enter”, "call such and such" etc. This is in violation of the MD
and BL allowing free flowing entry to a Common Element of the HOA.

5. Marshall has installed key pad locks on the North and South stairwell doors leading to
the RTPH which is in violation to the MD and BL. Onginally those were regular door locks
keyed to the same key as other utility doors at Shoreham Towers.

6. Marshall had the 10th floor elevator button changed (o a key lock which has caused
the HOA problems on numerous occasions. The South elevator should flow freely to the
elevalor lobby on the 10th floor which is a Common Element of the HOA. The entry to the
RTPH is via a locked entry door just like the rest of the units at Shoreham Towers. On his
FRBO web site Marshall, in many references, promotes "Your Private Elevator Access
Key to the Entire 10th Top Floor".

.,, i
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None of the MD and BL were violaled when Robert Griffin built Shoreham Towers and
added the RTPH for his personal use and he also rented it during the summer season !
remember him having about three lounge chairs outside his door that strangely
resembled the pool furniture at that time, These violations have occurred since Marshall
acquired the RTPH unit from the Griffin estale,

Robert Griffin designatad the entire area outside the Glass walls of the RTPH unit a
Common Element. He did this for a good reason. The HOA pays for maintenance and it
is not part of the square footage of the RTPH for dues and assessment purpose. Unlike
ali other units at Shoreham Towers, the RTPH does not have a balcony. That was done
for a reason.

My wife and | have used that Common element many times in the past, my kids have,
and | should think my Grandchildren have the right to use that Common Area. We pay for
it as alf the other owners at Shoreham Towers do.

In many pfaces on his FRBO web site Marshalt heavily advertises this Common Element
as "your 2400sf oulside private sundeck with wraparound terrace”, This is not his private
property as claimed and is a Common Element to the HOA and thus is open to any HOA
members use. By his actions Marshall has created a problem for the owners at
Shoreham Towers due to restricting access lo the Common Elements.

The MD and BL does not give Marshall the right to let his paying guests use a Common
Element and at the same time prohibit a unit owner at Shoreham Towers access to that
Common Element. Marshal's FRBO web site states the entire private 10th floor is for his
renters use only. Marshall did this for his own personal financial gain and enrichment at
the expense of the HOA,

If that Common Elementis a "DANGER" to a unit owner then why is it not dangerous to
the renters of the RTPH,

This HOA Board and the Management company has demonstrated their adherence to
the MD and BL. These are violations fo the MD and BL and | am requesting that this
Board, all future Boards, and the management company continue to enforce the MD and
BL and require that the Owner, at his expense, bring his unit into compliance with the MD
and BL of Shoreham Towers.

You only need to look at his FRBO web site to validate these violations to the MD and Bi.
of Shoreham Towers.

hitps:/iwww.vrbo.com/3943330ha#

I am available to meet at the Board's convenience.

Richard Aquino
Owner

PH-2
843-272-5200
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10.

1.

Roof Top Terrace Rules & Regulations

Final Draft 5/25/19

The majority vote of the Board of Dlrectors (BOD) accepts the legal interpretation of the Master
Deed that all roof top area outside the glass walls of the roof top pent house (RTPH) are
“common elements”, As such they are under the jurisdiction of the BOD pursuant to Article XIV
of the Master Deed entitled Use of Common Elements Subject to Rules of Association which
states “The use of COMMON ELEMENTS by the owner or owners of all DWELLINGS, and all other
parties authorized to use the same, shall be at all times subject to such reasonable rules and
regulations as may be prescribed and established governing such use, or which may hereafter

be prescribed and established by the ASSOCIATION, In so doing, the BOD must also take into
consideration the inherent liability factor of the common element due to the roof top access

and the mechanical equipment placed on the Commeon Element, Asa common area, any owner
has the right to visit the Roof Top Terrace per the following rules,

The roof top terrace surrounding the RTPH is a common element. Any remodeling, including
any roof membrane floor coverings or coatings, of this area must be approved by the BOD and
the HOA shall bear the costs  The BOD has sole discretion to remove/replace any existing
terrace floor coverings.

The 80D has complete authority over and the HOA shall bear cost for any furnitura that is

placed in the Roof Top Terrace common element, including the "bump out” area, same as the
pool common element. Furniture placed there by the BOD must be placed on pads to protect
the roofing membrane and reduce any noise from moving the furniture.

The elevator lobby on the 10" floor is a common element. Any future remadeling of this area
must be approved by the BOD and the HOA shall bear the costs.

The area designated as "Dining Court” shown on the Plot Plan drawing number 9 and accessed
from within the RTPH, is included in the RTPH square foatage for assessment purposes and as
such is deemed to be a part of the RTPH except for the floor which is also the roof for the unit
below. This area and the adjacent walls which are exterior walls of the building are comman
elements and are under the control of the Board of Directors and are not to be changed without
the consent of the Board,

The roof top stairwell doors shall be keyed to the commeon key. This is the key all unit holders
possess to open the first-floor stairwell doors and the lobby doaors. The BOD controls the
keypad and key access to the Roof Top stairwell doors.

The Roof Top Terrace shall be closed and off limits to all, including accupants of the RTPH, fram
10 pm till 8 am.

During the daytime between 8 am and 10 pm the Roof Top Terrace shall be accessible to alt unit
owners, accompanied family and invited guests, and service technicians. Any person 18 years of
age or younger must be accompanied by a unit owner. Access to the Roaof tap is not extended to
any non-owners except for those accupying the RTPH. Occupants of the RTPH shall at all times
be limited to no more than 12.

The 80D has control and sole discretion of the commaon etement planters and is responsibie for
selection, care, and cost of the plants,

The roof top irrigation system is a common element and should be paid for and be controlled by
the BOD and the maintenance company approved by the Board.

The roof top area can only be accessed in case of emergency during the hours between 10 pm
and 8 am, i.e. an air condilioner needs to be serviced, or there is a roof leakage problem, or a
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large storm is forecast etc. and for this access the person(s) needs to notify the bullding
manager or the RTPH owner, but access cannot be deniad.
12. No animals, with exceptidii'6f service animals, no running, no glass contalners, no loud music,

no game playing, are allowed on roof top at any time,
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January 7, 2020

Mr. Marshall Griffin
151 Crown Lake Drive
Hopkins, SC 29061

877-672-2267 | CAMSmgt.com

An Accredited Association Management Company

Subject: Safety inspection Report dated 12/17/2019

Dear Mr. Marshall Griffin,

The Shorehamn Towers HOA Board of Directors (BOD) met last week to review a Safety
Inspection Report from Fortier Loss Control Consultants Inc. dated December 17, 2019
(Report attached) concerning the existing Roof Top common area on which is located furniture
and vegetation. Based on the Report's findings that hazards may exist, the Shoreham Towers
BOD determined that you need to remove all your high back furniture (49" fall chairs) from
the common area of the rooftop na later than January 10, 2020 and in addition all other
furniture that is on any common area needs to be removed no later than January 27, 2020. f
for some reason the furniture is not removed in a timely manner, the HOA will have any
furniture remaining removed at your expense and then will be disposed of. Please be careful in
having your personal property removed from the roof top common area for as you know the
roof membrane cannot be harmed in any fashion.

Also, based on the Safety Report, the BOD has determined the arborvitae shrubs that you
installed on the roof top needs to be removed within the next 60 days at your expense. As an
alternative, you have the option to request that the HOA remove and dispose of the shrubbery

at the HOA's expense.

Sincerely,

Shoreham Towers HOA Board of Directors

ROA 01158
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AW Fortier Loss Control Consultants Inc.
2267 Jackson Downs Blvd.
Nashville, TN 37214
Phone: 615-883-2816 Fax:615-885-1754

December 17, 2019

ATTN:
Shoreham Towers Board of Directors

This letter will serve to confirm the visit to Shoreham Towers 1 on December 4,
2019 to assess the safety concerning the furniture on the penthouse deck and the
vegetation that has been planted along the perimeter of each side of the common area on
the penthouse deck.

Furniture located on the Penthouse Deck:

The guardrail facing the ocean is 42" high and is in place between the two walls
along the back edge of the building above the pool. Furniture has been placed next to the
guardrail, particularly two tall chairs that rise up higher than the top of the protective
guardrail. The chairs are 49" tall with the seat 30" high and the step at the base of the
chair 14" high. This places the seat of the chair approximately 12" below the top of the
guardrail and the back of the chair 7 inches above the guardrail.. As per OSHA
regulations, ANSI regulations and most residential building code regulations the top of
the guardrail should be located 42" above the floor level (in some instances 42 +/- 3
inches is allowed - 39-45 inches). The guardrail in the penthouse common area is 42"
high (42" above the floor). The height of the seat however, creates a situation where an
individual would be positioned so that their center of gravity could be located above the
top of the guardrail. This is a concern due to the possibility of a person falling forward
from the chair accidently and/or as they are getting into or out of the chair and going over
the top of the guardrail. When an individual gets into the chair they do not slide directly
into the seat, but usually stand up above the seat and then sit down. This same process is
used to get out of the chair. When this is being done the individuals waist could be above
the top of the guardrail increasing a potential for a fall over the guardrail.

In addition if there were an event where children were to get into these chairs it
could be considered an attractive hazard. Children would be more likely to have an issue
while climbing into and out of the chair or worse standing in the chair to look over the
guardrail. A child might not have the ability to ascertain the danger associated with
getting into and out of a chair where the seat is located only 12 inches below the top of
the guardrail. In addition a child is more likely to lean over the guardrail, horseplay in
the chair, stand in the chair, and/or fall from the chair. This could create a liability for the
homeowners since this is a common area and any resident or guest can use the chairs.
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I would highly recommend that all furniture be placed a minimum of 6 feet back from
the guardrail to reduce or eliminate the possibility of anyone accidently falling over the
guardrait due to the height of the furniture and its location next to the guardrail.

The following standards can be used as a reference to the concern above as per a fall over the
guardrail:

OSHA: 1910.29;

ANSL:  Al1264

IBC: 10153

Vegetation located in the Penthouse Common Area:

Vegetation has been planted along the perimeter of the Penthouse common area
including small shrubs/trees which will grow considerable in size over time.. This could be a
concern based on high winds and the possibility of this type of vegetation becoming up-rooted
and being lifted off of the building and falling to the ground below. At this time there is no
secondary source to secure the vegetation and it is my understanding that the area is only
designed for low lying vegetation not small trees or shrubs. I would recommend that the trees be
removed from the penthouse common area for this particular reason unless it can be proven they
will not be dis-lodged and could not fall from the roof top to the ground below due to high winds.
Since this is a common area the Homeowners could be liable for any damaged/incident that might
occur in the event that the shrubs/trees were to fall from the roof top to the ground below.

Thank you for the opportunity to assist you in your safety efforts. Please call us if we can be of
further assistance.

Sincerely,

Brion €. Dolim

Brian Dolin, MS, CSP
Safety Consultant
Knoxvilie Division of Fortier Loss Control

cc: Fortier Loss Control (Nashville)
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From: Angela Perry

<angelaperry9 1 7@gmail.com>

Date: June 1, 2020 at 4.25:49 PM EDT
To: Marshall Griffin
<rmarshaligriffin@gmail.com>
Subject: Statement

Hi Marshall.

Happy June! Iso hope you are doing
well and that all is going smoothly for
you. My family are still wanting to be at
the beach and your wonderful castle by
the sea:)

Talk to you soon. Ican get Lauren,
Jarrett and Dale to put a brief
statement. Read this to let me know
what is necessary.

Angela <> <>

Just to let you know that I have been
able to reflect on Saturday, 5/23/20,
and what took place. I have more than a
couple of paragraphs in order to be able
to give the details correctly.

Prior to going for a walk on the beach on
the morning of May 23, 2020, I had left
the premises for a quick grocery run and
had returned around 10:30a.m. I
received a call from Marshall's
maintenance man, Rich, stating he was a
few minutes away. He asked if he could
come on by to take care of the carpet
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sections that needed to be placed out
side. Istated that it would be perfect
timing. He arrived approximately at
11:15, for my children arrived in that
time frame. We all met Rich while he
moved the carpet sections, 2 white
rocking chairs & small tables to the
outside area next to the elevator/parking
lot side of the home. He also plugged in
the wall fountain. Prior to him leaving,
Rich saw the 2 long red tapes that were
on the opposite side of the home's
balcony railing area/ocean side. We had
asked if it was necessary being that our
view is interrupted while lounging on
the white pation lounge chairs or sitting
at the white/blue high top table/high
top white bar chairs, or if we wanted to
sitin the 2 blue adirondick chairs. We
were very aware of the rusted out bolts
that were to be replaced at some point
during our stay. It was decided to
remove the tape, for our goal was not to
be that close to the rail while out on the
balcony area.

Rich was really positive during his short
visit and we Thanked him for taking care
of things. He stated enjoy our time in
this great home.

The time now is going on 11:45 or so and
we all decided to take a quick visit to the
beach before making lunch. Our time
on the beach was less than an hour. On
our walk back to the RTPH, we all
stopped to rinse our sand off our feet. It
was at this time that we saw a man
standing around (like he was waiting for
us to get out of the way), and I said,
Happy Memorial Day directly to him,
while making eye contact. Ithink he
replied. From there, we took the
elevator up to the RTPH, to begin our
vacation. We started setting up our
lounge chairs with towels, getting
food/beverages on the table, taking
pictures and then all of a sudden the
man at the shower area, was on the
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balcony walking straight to our table
and then straight to the railing area. NO
introduction. NO announcing why he's
there. We had to ask the questions as

to: Who are you? How did you get here?
Did Marshall send you? He acted as if he
could not hear us at first. Then he
stated the red tape was to be in place.
He did not apologize for his presence.
The statement I heard him say: It's up to
the attorneys. He then walked away
from the area to leave it appeared. I
then walked through the home to see
how he got to the roof top and stopped
him on the back side stair way door (as
he was opening the door), I asked him,
what is your name, who are you? He
replied, my name is Richard. 1 stated, I
thought the other man's name is
Richard, he was here earlier. He replied,
oh, that's Rich, I am Richard. I was
surprised to hear his name is the same,
and actually was unsure still of why he is
on this private property. At this point,
he did not state he would be back in a
certain amount of time whatsoever. I
asked him another question as to if he is
to be here, and then he said, I've got to
get a hammer.

I did not call Marshall at this point. I
went back to the beach side balcony to
get back to our time of lunch and had
conversation with the family about how
this was very odd. We went on with our
lunch and taking in the sounds of the
beach and the sunshine. We did not see
anyone for the rest of the afternoon. We
did not have any phone calls or texts to
be aware of anyone to be on the
balcony. At 6:45 the man, Richard,
showed up to reattach the red tape. My
daughter was there on the patio, 1
happened to be in the kitchen when I
saw him. I went to get Dale at this
point, for I could not believe this was
taking place without any communication
in advance. My daughter took a video to
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show what was taking place. Dale and
my daughter was outside to question
him. It was at this point I called
Marshall.

Total Control Panel Login

To: Remove this sender from my
jgrantland@murphygrantiand.com  allow list

From: rmarshallgriffin@gmail.com

You received this message because the sender is on your aflow
list.
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Shoreban: Towers HOA

October 5, 2020

Marshall Griffin
151 Crown Lake Drive
Hopkins, SC 29051

Re: Shoreham Tawers RTPH ~ Unauthorized Stored Furniture

Mr. Griffin:

You have been notified that your unauthorized furniture that was placed in the roof top common area
was removed on 5/29/2020 and placed in storage at Terminal Storage 3200 Airport Bivd North Myrtle
Beach SC 29582 by the Board because of your non-responsiveness to a request for you to remove it, You
have also been notified that you can reimburse the HOA for all costs associated with the removal and
the storage and access your furniture, yet you fail to do so. The starage charge for three months was
$62.50 in an incentive offering but that charge now is $125 per month. The reimbursement amount is
climbing. The Board Intends to fund the storage only through October 31, 2020, and thereafter the
Storage facility will be notified that the locker and its contents will be forfeited. This is the same
furniture that had been placed in the garage for pick up in the winter. It was picked up and returned to
the RT without any notification to the Board.

For the Board of Directors,

y=vya

Pat Clark, cpm
Tradd Management
Association Manager

PLAINTIFF’'S
EXHIBIT

30

ROA 01165




From: ctackett@consolidated.net <ctackett@consolidated.net>

Sent: Monday, February 25, 2019 12:17 PM
To: 'Anthony gioving’ <tgiovino@gmail.com>; 'West, Bill' <Bill. West@duke-enersy.com>

Cc: 'Connie Tackett' <4lady@consolidated.net>

Subject: FW: Comments on Richard Aquino 12/9/2018 Violations of MD and By-laws

This is what | am recommending | send to Roger. Check it out and if ok | will send it out asap. Thanks.

From: ctackett@consolidated.net <ctackett@consolidated.net>

Sent: Monday, February 25, 2019 12:14 PM

To: ctackett@consolidated.net

Subject: FW: Comments on Richard Aquino 12/9/2018 Violations of MD and By-laws

/
From: ctackett@consolidated.net <ctackett@consolidated.net>

Sent: Tuesday, January 22, 2019 6:26 PM

To: 'tgiovino@gmail.com’ <tgiovino@gmail.com>; 'Bill. West@duke-energy.com’ <Bill. West@duke-
£nergy.com>

Cc: '4lady@consclidated.net' <4lady@consolidated.net>

Subject: Comments on Richard Aquino 12/9/2018 Violations of MD and By-laws

Roger: The Board conducted a walkthrough of the RTPH and adjacent common areas on 1/19/2019 at
the request of feliow Board member Marshall Griffin who is the owner of the RTPH and who inherited
the unit from his Uncle who was one of the original developers of Shoreham Towers. | think you are
aware that Richard Aquino, owner of PH 2 directly under the RTPH is requesting that the Board enforce
the Common Area and Master Deed violations items 1-7 and as noted below there are a lot of questions
and overlap that need to be sorted out. | think Tony and Richard have had an introductory meeting with
you regarding the issues sometime in December and the overall summary of that meeting was The
Board should not “give up “ the common areas and should enforce the provisions as outlined in the
original documents including the drawings on file in the County. We also understand that since Richard
is the originator of the violations and Marshall is the target of the violations that the remaining three
Board members i.e. Tony Giovino, Board President, Bill West Board Secretary and me VP and Treasurer
need to work to resolve these issues. We three have talked and have done some research and gained
some expert opinion but as you will read below there is still a lot of uncertainty as to what we can and
cannot do to comply with the documents and we are asking that you review the documents and this
background and give us your opinion preferably in writing so that we can present it to the two Board
members that are involved. After you review this memo, we expect that we may have to meet to fill in
the gaps and would be available to do so. | will be back in NMB on 3/6 and Tony resides there so we
could come to your office and conference call Bill West or you could come to our meeting room at
Shoreham Towers and we could do the same from there. Feel free to call me at 412-889-8958 if you
would like to discuss matters once you have had time to digest this info.

Our actual facility is a difficult one in that we have a private roof top unit that is owned by a unit
holder who inherited the unit from his Uncle who was an original developer and lived there after
units sold and his Uncie did not rent. New nephew ownar Marshall Griffin, who has been a ST Board
member for many, many years is now leasing the unit. His RTPH covers PH-2 and PH-3 in their
entirety. Richard Aquino, also a present Board member, and a Board member for a number of years
who lodged the complaint has had disagreements with Marshall Griffin on a number of occasions
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but both men respect each other. With that as a backdrop, my comments follow and pertain the
numbers in the above communication.

1)

2)

3)

4)

5)

At the walk through, Marshall Griffin admitted that he did install the turtle tile without anyone’s
permission and it was his opinion shared by other roofing professionals that the turtle tile
protects the rubber roof membrane under it which is part of the “common area” roof but also
serves as the “roof terrace” and is so marked on the drawings. Marshall paid for the turtle tile,
feels all Board members knew of the installation of the turtle tile when it occurred and raised no
objection. Marshall maintains it and cleans under it and it serves as a walking surface for anyone
who needs to access the roof and his tenants in the RTPH.

Presently, we have awarded a contract to Thompson Roofing to replace the RT Roof and Quinn
Thompson the owner of the company does not think the turtle tile should be placed over his
sealant. This issue needs to be decided quickly because the roof top renters need to be able to
walk on the roof which is part of the hybrid common area?? We are also seeking to determine if
the hallway product that has been recommended would be able to be installed over the sealant
and at what cost?

The Roof top area sighted by Mr. Aquino as being converted to a private Atrium Is listed on the
drawings as a Dining Court with only one way to enter it from inside the RTPH and it is my
opinion that this is not a common element and when calculating the square footage that the
RTPH pays fees on it is included in the monthly fee. However, the floor of the Dining Court
(Atrium) is the roof over the stairwells and this membrane is in fact a common element. Again a
hybrid type component. Not specified, but brought up by Richard was the fact that Marshall
affixed some wall decorations and had a trellis attached to the outside walls that are common
walls? Richard’s comment was can [ attach decorations to my balcony walls?? We have not
permitted this to happen.

A valid point by Richard and admitted by Marshall. Marshall's comment was this area is
designated on the drawing as “roof terrace” and Marshall feels he has the right to use it as he
sees fit. A big issue is the RTPH does not pay any monthly fee towards this area. | think this is the
major objection, because the renters congregate here and this is directly over the window tables
that both PH-2, Richard and PH-3 now owned by Marshall Sullivan are positioned. Not only the
voices of the renters but also the movement of the heavy furniture creates disturbance in both
the units below. In the past if this occurred, Marshall Griffin has asked that he be contacted and
he would see to it that the noise was controlled. If in fact, this is to be 8 common area where
any person who occupies ST can congregate or enjoy then this disturbance would be much more
difficult to control.

The Thompsen roofing contractor has given his opinion that the heavy furniture should not be
permitted to rest directly on the sealant and possibly a rubber mat could be installed that the
furniture would rest upon? In addition, the legs of the furniture are not rounded and the
furniture is too heavy.

Once the common area decision is made | think Marshall would be ok with whatever signage is
placed outside the doors and in fact welcomed directional signs to point out which unit A/c units
are accessed via which door.

Marshall indicated he did not install the key pad locks but rather they were installed by the
building manager to facilitate workers accessing the roof top to work on A/C units that needed
service or repair. All unit A/C units are located on the roof top. 8 are on the A stack roof to the
North and this roof is overtop of PH-1. 27 A/C units are on the RTPH roof and represent one
each for floors 2-9, B,C,D placement and two for the RTPH and one for the HOA owned A/C unit
that services the RT Elevator Penthouse. 8 other units are located on the E roof to the south,
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Marshall and Richard disagreed that the access doors were originally keyed to the same key that
apens the first floor stairwell doors and the rear lobby doors.

The building manager was contacted and he said he did not install the roof top key pads. Others
contacted believed the regular keys on the RT access doors were controlled by the same keys as
the lower stairwell doors to permit access but those keyways na longer will work. Someone
eliminated them??

6} At the tour it was agreed that the elevator had always been keyed for control to the 10" floor.
This was bolstered by the fact that there were by pass buttons in the kitchen of the RTPH to
permit a visitor to be buzzed in to by pass the key requirement. Richard conceded to remove the
name Marshall but still maintains that the key function is a nuisance because often it is left in an
open position by renters which disables the recal} of the elevator.

The elevator maintenance contractor feels that this key slot should be a spring loaded key
switch that would not permit it to stay in an open manner prohibiting the South Elevator from
being called.

7) Marshall admitted that he did remodel the lobby area and reconfigure his front door to permit
better access to his condo. He maintained that the paneling placed over the drywali and fire
protection meets fire code. Marshall also maintained that the reference to a commeon area
tobby in Exhibit A of the MD refers to the lobby on the first floor not the tenth floor. 1 disagree.
Further, the plans show a door opening into the Elevator lobby to access the mechanical air
tiandler for one of Marshall’s roof top units.

Tony Gioving is checking with Jay Ortiz of NM8B fire department regarding the fire code
compliance of the cedar wood paneling installed without authorization by Marshall. In a
conversation | had with Marshall Griffin today 2/25/2019 he said he had a fire code person from
Florence install the paneling over the existing fire walls and that he recently asked him if it was
still code and the installer said it was??

Marshall indicated that he and his wife Caroline inherited the RTPH in 1992 and did his modifications in
1994 and no permission was sought from the Board for any additions. The primary modifications include
the elevator lobby remodeling and reconfiguration, the instatiation of the turtle tile, the plants in the
planters, the heavy furniture placed on the “roof terrace”, and the key pads for the stairwe!l doors
Richard’s comment about the designation of the autside area seems to be accurate and the present
RTPH owner does not pay as part of his monthly fees anything for his private use of this area.

Richard’s comments about the advertising for the RTPH appear to be accurate.

An overall caveat: Even if the roof is to be construed as a common element, for liability purposes and
safety purposes it seems reasonable that common sense would dictate that access to a Roof of a 10
story building not be open to the public. Going back to the introductory comment, ST has a situation
that may be one of a kind???

'n 1896, the ST Board informed Marshall that they had voted to concrete over the roof top planters
which are common elements on March 19%,1997. Marshall sued the HOA asking for a temporary
injunction on March 18" ,1997, to stop the concreting siting safety and aesthetic reasons and the fact
that the RTPH owner always cared for and decided what plants went into the planter. Action was
dismissed some two pius years later on August 23" 1999 and the planters were not concreted. Marshall
feels this demonstrates that the RTPH owner has decision making control over what occurs on the
raoftop. Also sited was the fact that the lights in the roof top planters are controlled from inside the
RTPH unit, are maintained by the RTPH owner and the electric circuits are in the RTPH panel and on the
RTPH meter.
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Once you have time to digest this info, we would like to meet to discuss your thoughts as to how to
avoid any litigation while complying with the documents which appear to be murky at best.

In my discussion with Marshall Griffin today 2/25 he said if you need to tour the RTPH he could arrange
to da so hut the best time to tour would be this Thursday or Friday when he does not have renters
occupying the space.
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TRRIGATION LEGEND/NOTES

&  DEHOTES LOCATION OF TORQ S70 HIGH POP SPRINKLER HEAD {12 POP). HFADS SHMALL BE FITIED
WITH THE 570 SERTES LOW-ANGLE SPRAY NOIZLES [F THE ARL PATTERN IS (MARTR, HALF, OR
FULL. IF A PATVERM OFHER THAN THESE TS5 REQUIRED THEM THE HEAD SHALL B FITTED WITH AN AGSUST-
ASLE ARC NDZIZLE QR A' STRIP SPRAY ROZZLE AS REQUIRED,

© TORD 570 POP-UP SPRINKLER HEADS {3 POP). THE HIADS SHALL BE FITTED WITH THE LOW
GALLOMAGE {12' R MAYX.) NOZZLES, THE ADJUSTABLE ARC KDZILE, OR THE STRIP HOZILE AS
REQUIRED.

THE ARC AMD RADIUS OF THE SPRAY HEADS SHMALL BE AS SHOWN. SPECIFIC HEAD MODLE HUMBERS ARE
TOENTIFIED BY SYMBOL. ILLUSTRATED ARC ANO RADIUS OF COVERAGE.

Doy TORD #232 24 V.A.C. SOLENDID OPERATED ELECTRIC VALVE. VALYES SHALL BE
AUD [NSTALLED [N AMETEK 12* X 18" RECTANGULAR YALYE BOXES ¢10-170-001 WI
#10-173-134 OR EQUAL.

L LINE $IZE
M LID

SPRINKLER HEADS SHALL BE MOUMTED ON TORG POLYETHYLERE FLEX SWING-JOINT PIPE {#850-01) Wit
APPROPRIATE FITTINGS (#850-31).

CLASS )60 OR CLASS 200 SOLVENT WELD PVC PIPE FO BE TNSTALLED AT A HIRLMM DEPTH OF
12° BELOW GRADE, PIPE S1ZE AS SHOWN,

= = = CLASS 160 OR CLASS 200 SCLYENT WELD PYC PIPE IS THE SYSTEM MAIN LINE AT V" IN SHIE.

ALL CONTROL WERING FOR OPERATION OF THE REMOTE CONTROL VALVES SHALL BE 144 AWG-UF SINGLE
STRAND COPPER WITH 300 V.A.C. RATED PE INSULATION. ALL WIRE SPLICES SMALL BE MADE WITH
APPROPRIATE SI2E WIRT HUTS AMD WATER PROGFED WITH EPOXY RESIN MATERTALS AS MANUFACTURED BY
qzmnwzmno:wba.q 0f EQUAL. ALL CONTROL WIRING SHALL FOLLOW THE ROUTE OF THE SVSTEN MAIWLINE
WHERE FERSIBLE.

-"NO_

== == ROUEE OF SPOT DRIP IRRIGATION TUBING {CAT. /3040-580) AS HANUFACTURED BY SPOT SYSTEMS
(A DIVISION OF WISOOM INDUSTRIES. INC.), HUNTINGTON BEACH, CALIFORMIA. THIS TUBING

SHALL BE FITTED W1TH TRANSFER BARBS {CAT. #3030-1}, “SPAGHETTI™ TUBE (CAT. #3040-125) NiD

1 GPIt 23001-1 YORTEX EMITTERS, EMITVERS SHALL BE PLACED ONE PER PLANT AT THE BASE (GRADE ' .

LINE) OF THE PLANT FOR ALL PLANTS NOT WATERED B8Y THE COYVENTIONAL SPRAY HEADS.

ALL PALMETI) PALMS {MWETHER WITHIN THE SPRAY HEAD AREA OR NOT) SHALL HAYE AN EMITTER PLACED
1N THE "CABOAGE"™ OF THE TREE WITH THE TRANSFER SPAGHETTI TUBE TO DE FASTENED {STAPLED) TO THE
TRUHK OF TIHE PALM. SOME SLACK TUBING SHALL BE COILED AXD LEFT AT THE TOP OF THE TREE {BUT
HIDDEN] 1O ALLOW FOR FUTURE GROWTH. APPROXIMATELY THREE HUNDRED EMITTERS SHALL BE REQUIRED,

THO 17 TORO VALVES SHALL FEED THE DRIP TUBING. EACH FEED TO THE DRIP TUBIHG MUST BE FITTED
WITH A ARKAL FILTER (1) WODEL #17-4700 (140 MESH GRADE) AS MANUFACTURED BY THE IRRIGATION
DIVISION OF SOLCOOR, IRC.. LOS ANGELES, CALIF. OR EQUAL. EACH FEED MUST ALSO BE FITTED WITH
A 344 (NIN.) PAESSURE REDUCTHG VALVE MODEL PRV-07S {RED DISC A SPRING) AS MAXUFACTURED BY
BERFAD [RRIGATEON CONVROLS, INC. OF PORTERVILLE, CALIF, DISCHARGE PRESSURE ON THE PRESSURE
REDUCER SHALL BE 35 PSI. [INCLUDE GAUGE FITTIMG ON DOWMSTREAM SIDE OF VALVE. ALL CONTROL
m“vww.mﬁm SHALL BE INSTALLED IN A 12" X 18" AMETEK YALVE BOX TO PROVIDE FOR ADJUSTMENTS AND
i N ¥

THE ELECTRAC VALYES FEEDING THE DRIP IRAIGAYION TUBING SHALL BE TIED TDGETHER ELECTRICALLY
ATtD OPERATED ON THE PUMP OR HASTER VALVE CIRCUIT OF THE TRRIGATION CONTROLLER.

THE IRRTGATION CONTROLLERS SHALL BE MOUNTED IN THE MECHANICAL RODMS OF THE BUILOING (ROCF
AND GROUND LEVEL), PROVIOE A 115 V.A.C. POWER SUPPLY AT THE CONTROLLER LOCATION ARD A 1I°
ELECTRICAL CORDULT FROM THE CONVROLLER LOCATION 7O A POINT IN THE SHRUS BED ADJACENT VD THE
POOL AREA THROUGH WHICH 12 #14ANG-UF CONTROL WIRES MAY BE PULLED. SIMILAR AT ROOF GARDENS.

THE IRRIGATIOM CONTROLLERS SMALL BE TORO MODEL J126-06-11 CUSTOM AUTOMATIC CONTROLLER WITH

PUMP START CIRCUIT.
9 LOCATION OF 14" TRRIGATION SUPPLY WITH 14" WATER MATER. THE PLUNBING CONTRACTOR
SHALL BE RESPOMSIELE FOR THE SUPPLY AND NETER. THE TRRIGATION CONTRACTOR SHALL BE
RESPOYSIBLE FOR INSTALLING DOUBLE CHMECX VALVES FOR BACKFLOW PREVENTIOH. OEVICE MEETING CODE.
ALL WORX SHALL BE PERFORMED AND INSTALLED INM ACCOADANCE WITH SOUTH CARGLTHA CODE REQUIREMENTS.
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arton D. Faxwadrth, Il

; o Roaistree
® 0.6 17% 63953 JAMES C. HARRICON, JR.
. . W //V P. O. DRAWER 12589
COLUMBIA, SC 29211
FILED

[004’5 KNOW ALL BY THESE ENTS, that National Bank of Bouth
4'. Carolina as Trustse of .8, under Agreement with Nobert P.
2 i99¢, and as Trustee of the Trust

Griffin dated Jamuary 6,
Agresment 4 .ted Janvary 6, 1994, (hereinarter wvhethe:~ singular i:r
n

plural the *"Gruontor®), in the BState aforesaid, for and
consideration of the sum of Two Hundred Thirty-Threé Thousand Pive

Bundred andt no/100 ($233,500.00) Dollars, to it in hand paid at and
before the sealing of these presents, by Robart Marsball exriffin
and Carclioe Sherman ariiiin, (hereinafter whether singular or
plural the "Grantee™), in the State aforesaid, (the receipt vhereof

is hereby acknowledged) has granted, bargained, asold and released,
and by these presents does grant, bargain, sell and releasa, unto

the said

Robert Marshall ariffin and Carcline BShersan Grif€in,
Leirs and asasigns, the following described property:

their

Dwelling designated as "Rouftop Penthouse®™ of Shoreham Towers,
a horizontal property vegime established by Master Deed dated Juna
17, 1983, and recorded in Deed Book 802, Pages 305 through 360,
recnrds of Horry County, and all exhibits thereto,

This is the same property aonveyed ry Deed of Distribution
tiled in the matter of the Estate of Robert P. Griffin, Richland
county Case Humber 94ES40030245 o0 National Bank of Sourh Carelina,

as Trustee of Trust B under Agreewent with Robert P, Giifiin dated
filed in Probate Court f{or Richland County

Janut:y 6, 1994,
Fa ry 10, 1995, and filed in the RMC Office for Horry Jounty on
3 af‘lﬁ in Book [ at Pageia 3.

" N S 000 sl

dientoeBll Aadssdis: 1010 Hendersen Street
Columbia, S5.C. 29201

Subject to all of the provisions of the HMaster Deed dated
Juna 17, 1983, and recorded in Deed Book 802 ut Payes 305 through
360, records of Horry County, and all ELhibits and awendments

thereto.

Together with all of the appurtenances thereto according to
said Master Deed and Exhibits thereto &nd amendments thereto, and
the Granteses assume and agree to observe and govform their

Master Deed and Exhibits hereto and

obligationa under said
amendments thereto, including, but not limited to, payment of
asssssments for the maintenances and operaticn of the dwelling and

condominium.

2 ‘35; And subject to the provisign of the By-Laws and Articles of
ration of Shoreham Towels Homeowners Assovciation, Inc., and

L)
. ncorpp
[ Certify $ e HiOTTY County Transfer

Fee bas been paid oa this insteunicat, DEFENDANT’S
———ng_%:‘z.v;_ B EXHIBIT st 1702 mer 144

Regivtrar of Mesae Conveyunce
forry County, SC
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A certified trua copy, atles!

i 5 L8

Marlon D. Foxwarth, 11

_Registrar

to all other reservations and restrictions of record, eas ients,
zoning ordinances, and rights-of-way of record, including those as

set out on the recorded map.
OCEANPRONT PROPERTY DISCLOSURE STATEMENT

Pursuant to §.C. Code Ann. Section 48~39-330(1953 Supp.), as
amended, the Grantor discloses to the Grantee that the property or

a portion thereof is or may be subject to statutory regulation
imposed by The South Carclina Coastal Zone Act of 1977,

Ann. Ssctions 48-39-10 et saq. (1993 Supp.), as amanded by the
South Carolina Beach Nanagemant Act, Sections 48-39-
270 ot seqg. (1993 Supp.), hereinafter collectively called "the
Acts®). The Acts involve, and may subject the p.operty to, the
creation #nd existence of interim and final baselines, setback
lines, the velocity rone and an erosion rate, all as is wmore fulliy
defined in the Acte. Purt or all of the property is or uay be
locnted seaward of the setback line, the minimum setback line or
interim bassline, and has an erosion rate, :1ll1 aa determined by the

South Carolina Coastal Counci) on 3uly 34, 19%9i. All or part of

the property is ur may be within the velocity zune am determined by
The Acts =may also

the Federal Emergency Management Agency.
restrict the Grantees' rights to bulld, repair or ropuild
structures on the property. No structure may be constructed

seavard of the setback line without a permit ‘ssued by the South
Carclina Coastal Ccuncil. Pursuant to the Acts, the locations of
the baselines and interim and final sethack lines are mubject to
change. The methodology utilized in detereining the axact location
of the setback lines and baselines on the property and the currant
applicable erosion rate may be obtained Lfrom the Bouth Carclina
Coastal Council. The methodology described above must bo utilized
in a case-by-case, property-by-property manner in order of an
exact, surveyed determination to be made of the location of the
baselines and setback lines. The Grantor makes no representation
to the Grantee concerning the location of such basclines, setback
lines, or the velocity zone, the effect of such regulation on the

property, or the accurscy of the foregoing flsclosure.

TOGETHER with all and singular the rights, members,
hereditemants and appurtenances to the said Premiser belonging, or

in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singulrr the said premises before
hu. ‘lonsd unto the sald Grantee, Grantee's heirs and assigns

forever,

AND the said Grantor does hereby bind iteself, its successors
and aasigns to warrant and forever defend all and singular the said
premises unto the seid Grantee, Grantee's heirs and assigns,
aqailnst Grentor and Grantor’s successors and assigns only.

y'-\ SOUTH CARODUNA TAX COMMISSION |
., DOCUMENIARY : e

STAMP no- !
TAX 6 l’ (A ' 0 ff B

1 v soxd 762 mst 115

" ROA 01185
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rion D. Foxworth, (1
Reglstrar

IN WITNESS WH F, the Grantor has caused these presenta to
be executed this day of March, 1995,

S8igned, Sealed and Delivered
in the Presence of:

NATIONAL BANK OF SOUTH
CAROLINA, AS TRUSTEE OF

TRUST B UNDER

AGREENENT WITH ROBERT P.
GRIPFPFIN ..JYED JANUARY &, 1994
AND AS TRUSTEE OF THE TRUST
AGREBMENT DATED JANJARY 6, 1994,

STATE OF SOUTH CAROLINA )
PRUBATE

COU'TY OF RICHLAND )
PERSUNALLY AL ‘EARED bofcre me the undersigned witmess who, on
says *hat (s)he saw the within named Wational Bank of South

oath,

ccroun as Trustse of Trust B undexr Agresment with Robert P.
@riffin dated January 6, 19%4, and as Trustee of %“La Trust
6, 1994, by M. TRAcm) FRALLA) its

lqru-ut dated January

raign the within fTitle to R.al Estate (Limited
warran y) and, as Grantor's act and deed, deliver the within-
wri+ten Title to Real Estate (Limited Warranty) for the uses and
purposes therein mentioned, and that (s)he with the other witness
withessaed the execution theraof.

before this
ay of ﬂaaa/g_ . 1995,

OUTH CAROLINA TAX COMMISSION
DOCUMENTARY 7 N
\fr

STAMP 2 5 B a 5

: waines | TAX
= P9, 16335 |

1iwr0a
AYEO

p0r 1792 e 146
| i1é
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F I L E CcaoFP¥Y

STATE QF SOUTH CARAQLINA JUDGMENT IN A CILVIL CASE

COUNTY QF HORRY CASE WMO. 1997-CP-26-00497

CAMMON PLEAS COURT

MARSHALL GRIFFIN SHOREHAM TOWERS HUOMEOWNERS ASSOCIAN IN

ET AL
PLAINTIFF (8§} DEFENDANT (S)

{ } JURY VERDICT. This action cane before tha Court for a trial by jury.
The issues have baen tried and the jury has rendered its verdict.

{ ) DECISION BT COURT. Thiaq action cama to trial or haaring baefores the court.
Tha iesuss have bean tried or heard and a decision has bwetn rendered.

(X) ACTION DISHISSED: { ) Rule 12C¢h), SCRCP ( ) Rule 41¢a), SCRCP (Val,
Nonsuit), (¥) Rule 43Ck), SCRCP (Settled)
( } Qther,

{ } ACTION STRICKEN: { ) Rule 40(3j), SCRCP ¢ }Bankruptecy
( ) Qther,

IT IS S0 OROUERED ANO ADJUDGED: C ) Statemaent ¢f Judgment by the Court
Judgnunt Entarad Roll #
Date at Counway, Seuth Carolina, thie 23 day of AUGUST , 1839,

J STANTON CROSS JR
PRESIDING JUDGE

This judgument was aenterad on the 23 day of AUGUST , 1999, and a coyy mailed
first class this 23 day of AUGUST ,1999 , to asattorneys of racord or to
partivs (when appearing PRO SE as follows:!

JAMES C HARRISON JR LUTHER O MCCUTCHEN

Attorney(e) for Plaintiff (s) Attorneyi{s! for Dafendant (s}

DEFENDANT'’S
% EXHIBIT
A3
SCRCP FARM 4 Jeanona J. Robarts
REV. Zr96 CLERK OF Cﬁléﬁs 002841

ROA 01187



STATE OF SOUTH CAROLINA )
IN THE CIRCUIT COURT

)
COUNTY OF HORRY )

Marshall Griffin,

Plaintiff, )

) [ o
vE. ) SUMMONS - & .
) e = O

Shoreham Towers Homeowners ) {Non-Jury -~ Declarat®o
Association, Inc. ) And Injunctive Religy ~I
) Requested) ™ = Om
Defendant. ) S x =i
) S 8 5
=i — -

TO THE DEFENDANT ABOVE-NAMED: o @«

YOU ARE HEREBY SUMMONED and required to answer khe Complaint
in this action, a copy of which is herewith served upon you, and
to serve a copy of your answer to the said Complaint upon the
subscriber, at his office, 923 Calhoun Street, Post Office Box A,
Columbia, South Carolina 29250, within thirty (30) days after the
service hereof, exclusive of the day of such service; and if you
fail to anewer the Complaint in the time aforesaid, a judgment by

default will be rendered against you for the relief demanded in

the Complaint.

JAMEZ C. HARRISON, JR., P.A.

BY! d )/MQ')

Jgggs/t Harrison, Jr., Esquire
923 Calhoun Street

Post Office Box A
Columbia, South Carolina 29250
(803) 779-2211

Columbi South Caroclina
March , 1997

DEFS 002861
ROA 01188



STATE OF SOUTH CAROLINA )
) IN THE CIRCUIT COURT

COUNTY  OF HORRY )

Marshall Griffin, Case No. 97-CP-

t-
f

)
) o
) s ~d
Plaintiff, ) COMPLAINT FOR DE;T@
) AND INJUNCTIVE S¥LI )
V8. ) >3 =
) S, Py
Shoreham Towers Homeowners ) {(Non-Jury - Dectqraggtoggﬂg
Association, Inc. ) And InjunctivecReligf =
) Requested®y = 3
Defendant. ) iy
) [

Plaintiff complaining of the Defendant alleges:

i Plaintiff is the owner of the roof top Penthouse
condominium residential unit of Shoreham Towers, a Horizontal
Property Regime, commeonly known as Shoreham Towers.

2. Defendant upon information and belief is a non-profit

South Carolina Corporation organized for the purpose of
administering Shoreham Towers located in Horry County, South

Carolina,

3. Plaintiff’s unit is located upon the rooftop of
Shoreham Towers upon which are also located planters containing
growing plants maintained by the Plaintiff. Such planters serve
to provide a barrier to shield Plaintiff’s unit from air
conditioners serving other units, as a protective safety barrier
and to enhance the aesthetics of Plaintiff’s unit and the project

in general,

DEFS 002862
ROA 01189

PPN
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4. Upon information and belief the said planters, although
defined as common elements in the Master Deed, are an integral
part of the aesthetic design of the roof top and contain the
majority of the exterior lighting of Plaintiff’s unit controlled
from the interior of Plaintiff’s unit,

5. By correspondence dated February 28, 1997, Plaintiff
was advised that Defendant intended to pour concrete slabs over
the planter boxes on March 17, 1997, which deadline has now been

extended to March 19, 1997,

6. Upon information and belief the pouring of concrete
slabs over the planters will cause Plaintiff irreparable harm in
that a safety barrier will be reduced or eliminated thus exposing
Plaintiff to liability and because Plaintiff’s unit will be

devalued and severely aesthetically altered.

7. Upon information and belief the Defendant has not
provided adequate notice to Plaintiff before taking action which

affects his property interests.

8. Upon information and belief Defendant has no adequate
reason for taking action to pour concrete slabs over the planters
as its own engineering report states that the condition of the
base of the planters could not be ascertained and the planters
have weep holes which appear to be working properly. Further

Defendant has not made a reasonable investigation into

DEFS 002863
ROA 01190



alternatives to any problem it perceives is caused by the
planters and therefore such action is tantamount to being

arbitrary.

9. That upon information and belief Article XIX of the
Master Deed prohibits the Defendant from taking any action to
alter the common elements which prejudices the rights of an
owner. And further upon information and belief the Defendants
intended action prejudices the rights of Plaintiff in the
peaceful enjoyment of his property anq to be free from actions of
the Defendant which would devalue his investment and increase his

risk of liability to third parties.

10, That upon information and belief the actions of
Defendant as set forth hereinabove amount to bad faith and
Defendant has therefore lost the protection of the business

judgment rule usually afforded to a.homeowners association.

11. That upon information and belief Plaintiff is entitled
to a temporary restraining order without notice pursuant to Rule
65 SCRCP in that Defendants present plans to concrete over the
rooftop planters will cause him immediate and irreparable injury,
loss or damage.

12. That upon information and belief Plaintiff is entitled
to temporary injunction for the same reasons as set forth

hereinabove.

DEFS 002864
ROA 01191



13. That upon information and belief a justiciable
controversy exists between Plaintiff and Defendant as to whether

Defendants actions are within the scope of its authority.

Wherefore Plaintiff prays the Court to:

(1) Issue its temporary restraining order restraining the
Defendant from causing the planters on the roof top of Shoreham
Towers to be filléd with concrete until this matter may be heard

on the merits;

(2) Issue its temporary injunction restraining the Defendant
from causing the planters on the roof top of Shoreham Towers to
be filled with concrete until this matter may be heard on the

merits;

(3) Inquire into the matter and declare the rights of the
parties in this matter. And further if the Defendant is found to
be without authority to take action to fill the roof planters
with concrete to thereafter permanently enioining Defendant from
doing so.

(4) To award Plailntiff attorney fees and costs of this

action.

{5} And for such other and further relief is deemed just

and proper.

DEFS 002865
ROA 01192



‘ . .

JAMES C. HARRISON, JR., P.A.

)

J es A. Harrison, Jr., PA
Offlce Box A

Columbla, South Carolina 29250

(803) 779-2211

Attorney for Plaintiff °

Columbia, South Carolina

March lg , 1997,

¢

v

. DEFS 002866
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STATE OF SOUTH CAROLINA )
) VERIFICATION

COUNTY COF HORRY )
PERSONALLY appeared before me Marshall Griffin, Plaintiff in

the foregoing action who, being duly sworn, deposes and‘bayg

(a) That this Deponent has read the allegations cﬁhtaﬁﬁedgin

:“\~ —_— :U..n
the attached pleading. o w _=
. . = o

(b} That the attached pleading was prepared by tl@g = g::

= @05

Deponent:’s attorney based upon information this Deponéﬂt qu <

¢

»
)

personally furnished to said attorney.

(c) That the allegations contained in the attached pleading
are true and correct, and are based upon the personal knowledge
of this Deponent’s information and belief and, as to those, this
Deponent verily believes the same to be true.

{d) That this Deponent has authorized said attorney to file
the attached pleading to present the same to the Court and secure
any necessary Orders based thereon, and to secure service upon
the adverse party or parties of the attached pleading and
necessary process based therecn.

{(e) That this Deponent understands that this verification is

sworn to and given under oath.

Marshall Griffin

SWORN TO AND SUBSCRIBED BEFORE ME
this |3§!! day of March, 1997,

N %Q&W

ARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: \o

DEFS 002867
ROA 01194



Phone: (843) 663-1200
Fax: (843) 663-0364

Roger P. Roy, Jr.
Juliet M. Casper PO. Box 4086
North Mynle Beach, South Carolina 29597

Via US Mail and Email ctackett@consolidated.net

March 19, 2019

Mr. Carter Tackett

Shoreham Towers HOA

Attn: CAMS Property Management
1016 2nd Ave N #304

North Myrtle Beach, SC 29582

Re: Roof Top Area and Owners in Good Standing.

Dear Mr. Tackett:

I am very concerned that this area could be a great liabie to the Association due to possible unsafe areas
that would be accessible by the owners, immediate families, guests ahd invitees. | would encourage the
Board to devise rules and regulations concerning this area as to when and how it may be used. These rules
should limit the activity on the roof top.

As to the question of Owners in Good Standing, we represent approximately twenty Homeowner
Associations and almost all of the Associations do not allow an owner that is not in good standing with the
Association to serve on the Board of Directors. Your Master Deed and Bylaws do no place such
restrictions on Owners that can serve as a Director.

DEFENDANT’S
EXHIBIT
ST

ROA 011 DEFS 002837




Please let me know if you have any other questions concerning these matters,
Sincerely,

ROY & CASPER,LL.C

A
Roger P. Roy, Jr.,

RPR
Cc: Anthony Giovino

ROA 01196 DEFS 002838



M & G Joho M. Grantand
reet diak 803-434-1237

MURPHY & GRANTLAN D' PA. Jzrantlandia muorple grantlund com

May [, 2019

VIA EMAIL

Anthony Giovino

President, Board of Directors
Shoreham Towers HOA

1016 2™ Ave. N. #304

North Myrtle Beach, SC 29582

Re: Marshall Griffin — Rooftop Penthouse

Dear Mr. Giovino:

This firm represents Marshall Griffin in regard to his property interests at his 10" floor
rooftop condo at the Shoreham Towers. As you may know, Mr. Griffin and his family have owned the
rooftop condo since his uncle developed and built this propetty in 1983. Since 1983, Mr. Griffin has
had exclusive access to the entire rooftop area outside the condo. This area has never been a common
area to be used by ather guests except for use by authorized maintenance personnel.

It is my understanding that the Board is meeting soon to determine whether the 10* floor
rooftop terrace can be considered a common area for all guests to use. Please be advised that any
efforts on the part of the Board to restrict Mr. Griffin’s access or altow the area to become a common
area would be a conversion and a trespass. 1f such action by the board occurs, | will seek an immediate
injunction and file a lawsuit for trespass and conversion. Mr. Griffin has had 35 years of exclusive
access to the rooftop terrace except for access by authorized maintenance personnel. Mr. Griffin has
been an outstanding steward of this area. He pays for the electricity for the planter lights; the plants
themselves, the landscaping and the irrigation system. He has also paid for the turtle-tile that has
protected and exended the life of the roof membrane. In short, the rooftop area is very much a part of
Mr. Griffin’s rooftop condo and should remain restricted to authorized maintenance personnel only.

Please let me know if you have any questions. Any attempt by this Board to change Mr.
Griffin’s use of the rooftop terrace or turn it into a common area will be in violation of South Carolina
law. I will not hesitate to file and injunction and lawsuit to protect Mr. Griffin's interests.
Thank you for your attention to this matter.
Yours truly,
Yo Haenitis -
R
John M. Grantland

IMGirld
cc: Bill West, Carter Tackett, Marshall Griffin, Richard Aquino, Roger Roy

Telephone Sg "g(#l{ﬂ),l-i’q_' piitile S€13-782-1140)
S406-B Farest Drive. Colwnbia. South Cenr .Q 92 ¥ 7(){?:‘::0 Box 6648, Colimbia, South Carolfima 29260



M & G John M. Grantland
Direct clial 803-154-1237

MURPHY & GRANTLA_ND, PA. jerantland@murphygrantland.com

May 31, 2019

VIA EMAIL

Roger P. Roy, Jr., Esquire
Roger P. Roy, Jr., PA

PO Box 4086

North Myrtle Beach, SC 29597
rroy(@rclawonline.com

Re: Marshall Griffin
Qur File No.: 1950-0220

Dear Roger:

I recently met with Marshall Griffin, and we reviewed the “Rooftop Terrace Rules and
Regulations final draft of 5/25/19.” We have some serious concems about the proposed rules, and
Marshall and I have prepared the enclosed “Rooftop Penthouse — Tenth Floor Roof Rules” for the
Board’s review. We would like to discuss the proposed “final draft of 5/25/19” and our proposal with
you at your earliest convenience.

Once you have had an opportunity to review our proposal, please call me. | look forward to
talking to you soon.

Yours truly,

O e
[‘41’\]\}\ Sy —C-"""’I&.‘w—v \J
John M. Grantland
JIMG/rld

Enclosure
cc: Marshall Griffin {via email)

DEFENDANT’'S
g EXHIBIT

2]

Tefephone 8037824100 « Facsimile 803-782-4 140
J06 8 Forest Drive, Columbia, South Cr."Rlbu 292006 » Must Office Bov 6618, Coltunbia, South Caroling 29261}
A01198

DEFS 000008



Rooftop Penthouse — Tenth Floor Roof Rules

. The rooftop terrace surrounding the RTPH is a roof element. Any future
remodeling, including any roof membrane floor coverings or coatings, of
this area must be approved by the BOD. RTPH owner is responsible for
maintaining the integrity of roof membrane under roof terrace coverings.,

. The area shown on drawing number 9 designated as “Dining Court” is
accessed from within the RTPH. Also, the RTPH owner is responsible for
maintaining the integrity of the roof membrane, under roof covering. the
floor which is also the roof for the unit below. This area and the adjacent
walls which are exterior walls of the building are common elements and are
under the control of the Board of Directors and are not to be changed
without the consent of the Board.

. The Rooftop Penthouse — 10" floor stairwell doors (North and South only)
shall be keyed alike per Fire Marshal “All occupants shall exit the building
via the stairwells to the ground floor.”.

. The 10" floor elevator key access via the south elevator is for the RTPH
owner only, and if there are any elevator costs to maintain that key switch,
the RTPH owner shall be responsible for those costs.

. All roof areas have restricted access, to all roofs, “Access by Authorized
Personnel Only” *see separate HVAC Roof Unit Access locations

. Prior Board discussion about the plants to be placed in the common element
planters resulted in a drawing of the terms and conditions of the plants to be
planted in the planters and this can remain in place. If any violation of the
terms of that drawing occur, the Board can then dictate appropriate action.
RTPH owner is responsible for maintaining the integrity of the roof
membrane/liner in all roof planters.

. The current rooftop lighting is controlled from the RTPH and has been since
the opening of the building and this should continue and the payment for the
electric and the maintenance of the fixtures shall rest with the RTPH owner
including the weather proofing of the fixtures.

. The current rooftop irrigation system is controlled from the RTPH and has
been since the opening of the building and this shouid continue. RTPH
owner is responsible for maintenance of rooftop irrigation system.

ROA 01199
DEFS 000009



9. RTPH owner is responsible for not allowing any negligent activity to cause
damage to the following tenth floor roof areas: Terrace, Planters, and Dining

Court

ROA 01200
DEFS 000010



THOMPSON ROOFING INC.
P.O. Box 794
N. Myrtie Beach, SC 29597
Phone 843-399-0295 - Fax 843-399-3420

Date: May 13, 2019
To: Shoreham Towers Board of Directors
From: Quinn Thompson

Subject: Shoreham Towers 1

Members of the Board

t. Thompson Roofing does NOT recommend reinstallation of the existing turtle tile
because there is no evidence that the turtle tile has any effect on the longevity of
the roof membrane and for it not to be detrimental to the sealant I am providing it
would have to be picked up and cleaned under at least quarterly. Not something [
would recommend. Instead we are recommending the installation of a walkway
material demonstrated on Saturday May 4™ when the gray mat was preferred by
all present i.e. Tony, Carter, and RT female occupant, and me. After the contract
sealant is applied and has time to dry and harden, the walking material will be
installed six (6°) feet wide leaving a approximately a one foot border where the
sealant will show on each side except for the “bump out” area which will be
completely covered by walking mat.

2. The existing heavy wooden furniture should be removed from the roof top and
should not be permitted to be placed on the walking mat on top of the sealant. The
weight of this furniture and the legs of the furniture are detrimental to the roof
sealant and walkway material.

3. The sealant once hardened and set can be painted any color the BOD would
prefer. It will be installed as white.

Sincerely,

Quinn Thompson

DEFENDANT’S
2 EXHIBIT

30
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REVISIONS

DESCRIPTION
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Professional Land Surveying, Mapping and Planning

Robert A. Warner and Associates, Inc.
726 8th Avenue North

Myrtle Beach, South Carolina 29577
Phone: (843) 626-6662 / 6924

Fax: (843) 626-6774

E-mail: RWARNER500@AOL.COM

Balcony
Balcony 85 sq.ft Balcony
86 sq.ft Balcony 138 sq.ft
142 sq.ft
UNIT 4-C SE e
1185 SQ.FT. W/O BALCONY N £¢ o=
86 SQ.FT. OF BALCONY A" OR "E" UNIT = BE PENTHOUSE END UNIT
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10416/2018 Violations of thae Master Deed and By-laws of Shoreham Towers

From: richardaquino <richardaquino@aol.com=>
" To: tgiovino <tgiovino@gmail.com=>; bill.west <bill. west@duke-energy.com>; marshall.griffin <marshatt. griffin@icioud.com>;
ctackett <ctackett@consolidated.net>; richardaquino <richardaquino@aol.com>
Cc: mrsull6330 <mrsullé330@amail.com>
Subject: Violations of the Master Deed and By-laws of Shoreham Towers

Date: Wed, Jan 23, 2019 7:28 pm

This is the revised email that has changes to wording based on the BOD 1/19/2019
meeting and removes Item 6. I talked with my youngest daughter. She and my son use
to visit with Bobby and take him his Meals on Wheels box. She remembers the South
elevator requiring a key and that Bobby would send them the elevator or they would use

their lobby keys and go up via the stairwell,

Richard

--—-Qriginal Message-----

From: richardaquino < >

To: richardaquino < >

Sent: Sun, Dec 9, 2018 9:41 am

Subject: Fwd: Violations of the Master Deed and By-laws of Shoreham Towers

This is the revised email that includes item seven (7) that addresses the changes that Marshall has made to the original
wall structure at the 10th floor etevator landing area.

[ have a conflict with the October HOA meeting dale and | will not be able to attend. | submit this in an email format.

The unit referred 1o as the RTPH is in violation of the Masler Deed and By-laws of Shoreham Towers in six (6) areas.

1. The owner of the RTPH has insialled a product referred to as "Turtle Tile" on all of the Common Element surface outside
the RTPH unit. This is actually one of the roofs of Shorehiam Towers. | don't know if Marshall asked for and received some
type of waiver or authorization that would allow hira to violate the MD and BL. Additionally, | am not aware if he has
produced any engineering reports that clearly demonstrate that placing this product, or any similar product, on top of the
roof membrane would have any adverse effects on that membrane. The area under the Turlle Tile collects moisture and
dirt. Marshall installed this Turtle Tile on a Comman Element of the HOA and it is in violation of the MD and BL.

2 There is a Common Element of the roof of the PH floor that Marshall has converted to his private Alrium, 1 think that is
what it wouid be called, that is actually property of the HOA. He has enhanced this area by installing Turile Tiles, a water
fountain feature, furniture, and what looks like a Arbor or Trellis permanently attached to the building structure. | don't
kniow if Marshall had a waiver or authorization to convert this Common Element for his personal use but it is in violation of

the MD and BL.

3. This year Marshall has added additional personal furniture on the Common Element ocean side roof which is in violation
of the MD and BL. This has created a nuisance for the owners of PH-2 and PH-3. Article XV of the MD and BL clearly
slates that one unit owner may neot create a nuisance for another unit owner. Marshall has installed all this furniture on a
Common Element of ihe HOA.

DEFS 000042




1011672019 Violations of the Master Decd and By-laws of Shoreham Towers
4. Marshall has placed various signs on the walls adjacent to the RTPH stairwell doors stating "No entry”, "do not enter”,
rcall such and such” etc. This is in violation of the MD and BL allowing free flowing entry to a Common Element of the
HOA.

5. While Marshall was serving as President of the BOD key pad locks were installed on the North and South stairweli
doors leading to the RTPH which is in violation to the MD and BL. Originally those were regular door locks keyed to the

same key as other ulility doors at Shoreham Towers.

6. Removed

7. Marshall has changed the 10th floor elevalor landing area by knocking down an original Comment Element wall of the
building structure and built a new wall in a different location with an entirely different entrance area to the RTPH unit . |
don't think this was a load bearing wall but he had no authorization o reconfigure that landing area and change the wall

material to paneling which may not meet fire codes.

None of the MD and BL were viotated when Robert Griffin built Shoreham Towers and added the RTPH for his personal
use and he also renled il during the summer season. | remember him having about three lounge chairs outside his door
that strangely resembled the pool furniture at that time. These violations have occurred since Marshall acquired the

RTPH unit from the Griffin estate.

Robert Griffin designated the entire area outside lhe Glass walls of the RTPH unit a Common Element. He did this for a
good reason. The HOA pays for maintenance and it is not part of the square footage of the RTPH for dues and
assessment purpose. Unlike all other units at Shoreham Towers, the RTPH does not have a balcony. That was done for a

reason,

My wife and | have used thal Common element many times in the past, my kids have, and | should think my Grandchildren
have the right to use that Common Area. We pay for it as all the other owners at Shoreham Towers do.

In many places on his FRBO web site Marshall heavily advertises this Common Element as "your 2400sf outside private
sundeck with wraparound terrace”. This is not his private property as claimed and is a Commaon Element to the HOA and
thus is open to any HOA members use. By his actions Marshall has created a problem for the owners at Shoreham Towers
due to restricting access to the Common Elements.

The MD and BL does not give Marshall the right to let his paying guests use a Common Element and at the same time
prohibit a unit owner at Shoreham Towers access to that Common Element. Marshal's FRBO web site states the entire
private 10th floor is for his renters use only. Marshall did this for his own personal financial gain and enrichment at the

expense of the HOA.

If that Common Element is a "DANGER" to a unit owner then why is it not dangerous to the renters of the RTPH.

This HOA Board and the Management company has demonstrated their adherence to the MD and BL. These are
violations to the MD and BL and | am requesting that this Board, all future Boards, and the management company continue
to enforce the MD and BL and require that the Owner, at his expense, bring his unit into compliance with the MD and BL of

Shoreham Towers.

Yau only need to look al his FRBO web site to validate these violations to the MD and BL of Shoreham Towers.

Efd 100

| am available to meet at the Board's convenience.
Richard Aquino
Owner

PH-2
843-272-5200
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Deed BK: 4219 PG: 1903 Doctype: 082 06/25/2019 at 03:38:22 PM, 1 OF 6 Marion
D. Foxworth III, Horry County, SC Registrar of Deeds

1,

RULES AND REGULATIONS
FOR
SHOREHAM TOWERS
A HORIZONTAL PROPERTY REGIME

Pursuant to the provisions of South Carolina Code Section 27-31-10, et seq., 1976
Code of Laws as amended the Board of Directors for Shoreham Towers Homeowners
Association, Inc. is hereby publishing and recording its Rules and Regulations on this _)_5;'
day of May 2019.

WITNESSETH:

WHEREAS, the Board of Directors for Shoreham Towers Homeowners
Association, Inc., wishes publishing and recording its Rules and Regulations for the parcel
of real estate, being more particularly described on Exhibit A, and being hereinafter
referred to as the “Property”, to the provisions of the South Carolina Horizontal Property
Act, South Carolina Code Section 27-31-10, et seq., 1976 Code of Laws, as amended; and

WHEREAS, it is the Board of Ditectors for Shoreham Towers Homeowners
Association, Inc, pursuant to Article X1 of the Master Deed for Shoreham Towers, dated
June 17, 1983 and recorded June 22, 1983 in Deed Book 802 at Page 305, in the Office of
the Register of Deeds for Horry County, South Carolina is hereby publishing as Exhibit
«B" the attached publishing and recording its Rules and Regulations.

NOW, THEREFORE, The Board of Directors for Shoreham Towers Homeowners
Association, Inc, hereby publishes and declares that the Property is herewith submitted to
the terms and provisions of the South Carolina Horizontal Property Act and that, bereafter,
it shall be held conveyed, hypothecated, encumbered, used, occupied and improved subject
to the South Carolina Horizontal Property Act and to the within covenants, conditions, -
restrictions, uses, limitations and obligations, all of which are declared

[The Remainder of this Page ‘Was Intentionally Left Blank]
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Deed BK: 4219 PG: 1904 Doctype: 082 06/25/2019 at 03:38:22 PM, 2 OF 6 Marion
D. Foxworth III, Horry County, SC Registrar of Deeds

In IN WITNESS WHEREOQF, the parties have hereto set their hands and seal this
’)'6 - day of May 2019.

WITNESSES: Shoreham Towers
Homeowners Association, Inc.

STATE OF SOUTH CAROLINA )
) ACKNOWLEDMENT

COUNTY OF HORRY )

L v \G a Notary Public for South C;‘:blina, do hereby certify that
Anthony Giovino, President of Shoreham Towers Homeowners Association, Inc. herein
personally appeared before me, and acknowledged the execution of the foregoing

instrument.
y Df M 0 1 % \
/Z /4

otary Public forSouth Carolina
Print Name of Notary.
My Commission Expires: {2125

'
Witness my hand and official seal this A8

(SEAL)
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Exhibit A

Legal Description

NOTE: Exhibit A consist of a plat of survey showing the location of the buildings and
other improvements, including the location of common elements, said Plat being recorded
in Plat Book 76 at Page 179, Homry County Records, a set of floor plans of the building
which show graphically the dimensions, are and location of each dwelling therein and
affording access to each dwelling, said plans being recorded in Condominium Plat Book 2
at Page 50, Horry County Records. If any variation exists between the said plat and plans,
the plat shall control. Said Exhibit further includes, the following:

The forty dwellings, all located in a single building consisting of nine habitable
flaors, floor two being the first habitable floor, All dwellings having a number designation
beginning with *“2” are on the second floor, “3” on the third floor, “4” on the fourth floor,
“5» on the fifth floor, “6” on the sixth floor, “7” on the seventh floor, “g8” on the eighth
floor. All dwellings having a first letter designation beginning with “p” are on the ninth
floor. One dwelling a designation as “Rooftop Penthouse” is on the tenth floor. The
second letter designation for dwellings on Floors 2 through 8, inclusive, and the second
pumber designation fo dwellings on floor 9, identify the location of the particular dwelling
with respect to other dwellings on the same floor. Only one dwelling is on the tenth floor.
The unit identity designation and location with respect to the common elements and other
dwellings is as shown upon the plans referred to above by Bartholomew Associates, Inc.,
Architects, and the plat of survey by C.B. Berry, R.L.S., recorded as set forth above.

Dwellings are of varying sizes. Dwellings on Floors 2 through 8, inclusive, with
the letter designations B, C, and D contain approximately 1,353 square feet. Dwellings on
Floors 2 through 8 inclusive, with letter designations A and E contain approximately 1,610
square feet. Dwellings on the ninth floor with number designations 2 and 3 contain
approximately 1,701 square feet. Dwellings on the ninth floor with number desiguations 1
and 4 contain approximately 1,936 square feet. The “Rooftop Penthouse” dwelling on the
tenth floor contains approximately 2,630 square feet. Actual ground location of the
building and improvements is as shown upon the aforesaid plat of survey by C. B. Berry
R.L.S., and shall control over any variation of the building on common elements shown on

plans.

Access to all floors is provided by both stairways and elevators. Access to each
dwelling on floors 2 through 9 inclusive is provided by a corridor which runs along the
Northwestern side of Each Building in 2 generally Southwest-Northeast direction. Each
dwelling contains a door which fronts on 2 branch of the corridor and such branch is a
common area. Access to the “Rooftop Penthouse” dwelling on the tenth floor is provided
from an elevator lobby which is a common area and stairways to the rooftop area, which is
also common. The rooftop area contains planters which are common. On the first Floor on
which no dwellings are located, all areas and facilities are common. Those include all
parking arears, drives, landscaping, swimming pools and decks, restroom facilities, bar,
seawall, stairs affording access to the upper floors and the beachfront, equipment and
mechanical rooms, lobbies and elevators.
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There is located on the second floor to the Northeast of common corridor a
“Meeting Room” as designated on the plans, which is common area. Nothing herein shall
prohibit Shorebam Towers Homeowners Association, Inc. from using said room for any
lawful purpose pursuant to proper corporate authority. There is additional parking area to
the Northeast of the building across Ocean Boulevard. Nothing here in shall prohibit its
use by Shoreham Tower Homeowners Association, Inc. for any lawful purpose pursuant to
proper corporate authority, including its sale should it not be needed for parking or other
use.

As to each dwelling: all built-in kitchen appliances, the refrigerator, air
conditioning and heating units and hot water heaters located in or providing service to each
unit are part of the unit in which they are located or which they service and are not
common elements. All balconies adjacent to each dwelling, including the railing attached
thereto, are part of that dwelling and not common areas, although such may be subject to
other restrictions on use as set out elsewhere n this Master Deed, including but not limited
a restriction in favor of a common design, painting and color scheme for the building.

Reference to common elements or areas herein shall be in addifion to and be read in

conjunction with further designation of common elements and areas set out in other
portions of this Master Deed or Exhibits hereto.
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10.

11.

E,d,\:b{# 3

Roof Tap Terrace Rules & Regulations

The majority vote of the Board of Directors (BOD) accepts the legal interpretation of the Master
Deed that all roof top area outside the glass walls of the roof top pent house (RTPH) are
eormman elements”. As such they are under the Jurisdiction of the BOD pursuant to Article XiV
of the Master Deed entitled Use of Common Etements Subject to Rules of Assaciation which
states “The use of COMMON ELEMENTS by the owner or owners of all DWELLINGS, and all other
parties authorized to use the same, shall be at all times subject to such reasonable rules and
regulations as may be prescribed and established governing such use, or which may hereafter
be prescribed and established by the ASSOCIATION. In so doing, the BOD must also take into
consideration the inherent liabllity factor of the common element due to the roof top access
and the mechanical equipment placed on the Common Elerment. As a common area, any owner
has the right to visit the Roof Top Terrace per the following rules.

The roof top terrace surrounding the RTPH is a common element. Any remodeling, including
any roof membrane floor coverings or coatings, of this area must be approved by the BOD and
the HOA shall bear the costs The BOD has sole discretion to remove/replace any existing
terrace floor coverings.

The BOD has complete authority over and the HOA shall bear cost for any furniture that is
placed in the Roof Top Terrace common element, including the “bump out” area, same as the
paol common element. Furniture placed there by the BOD must be placed on pads to protect
the roofing membrane and reduce any noise from moving the furniture.

The elevator lobby on the 10* floor is a common element. Any future remodeling of this area
must be approved by the BOD and the HOA shall bear the costs.

The area designated as “Dining Court” shown on the Plot Plan drawing number 9 and accessed
from within the RTPH, is included in the RTPH square footage for assessment purposes and as
such is deemed to be a part of the RTPH except for the floor which is also the roof for the unit
below. This area and the adjacent walls which are exterior walls of the building are common
elements and are under the control of the Board of Directors and are not to be changed without
the consent of the Board. )

The roof top stairwell doors shall be keyed to the common key. This is the key all unit holders
possess to open the first-floor stairwell doors and the lobby doors. The BAD controls the
keypad and key access to the Roof Top stairwell doors.

The Roof Top Terrace shall be ciosed and off limits to all, Including occupants of the RTPH, from
10 pm till 8 am.

During the daytime between 8 am and 10 pm the Roof Top Terrace shall be accessible to all unit
owners, accompanied family and invited guests, and service technicians. Any person 18 years of
age or younger must be accom panied by a unit owner. Access to the Roof top is not extended to
any non-owners except for those occupying the RTPH. Occupants of the RTPH shall at all times
be limited to no more than 12.

The BOD has control and sole discretion of the common element planters and is respansible for
selection, care, and cost of the plants.

The roof top irrigation system is a common element and should be paid for and be controlled by
the BOD and the maintenance company approved by the Board.

The roof top area can only be accessed In case of emergency during the hours between 10 pm
and 8 am, i.e. an air conditioner needs to be serviced, or there is a roof leakage problem, or a
large storm is forecast etc. and for this access the person(s) needs to notify the building
manager or the RTPH owner, but access cannot be denied.

. ROA 01227 -



Need BK: 4219 PG: 1908 Doctype: 082 06/25/2019 at 03:38:22 PM, 6 OF 6 Marion
D. Foxworth III, Horry County, SC Registrar of Deeds

12. No animals, with exception of service animals, no running, no glass contaliners, no loud music,
no game playing, are allowed on roof top at any time.

Shoreham Towers HOA
Attn: CAMS Property Management
1016 2nd Ave N #304

North Myrtle Beach, SC 29582
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Shorebeass: T'owers FIOA

October 5, 2020

Marshall Griffin
151 Crown Lake Drive
Hopkins, SC 20061

Re: Shoreham Towers RTPH - Turtte Tile at Thompson Roofing

Mir. Griffin:

You were advised several times that the tustle tile that you had placed on the comman area
wilthout authorization was removed during the roof top replacement project and that it was belng
stored at Thompson Roofing awaiting your plck up. You have been notified to make contact with
Thompson Roofing to arrange for disposition and per a phone call on 9/28/2020, no one at Thompson
Roofling has heard from you. This is in spite of the fact that you know the principals at Thompson
Roofing and have dealt with them directly in the past. In fairness to Thompson Roofing who agreed that
the turtle tile needed to be remaved to complete their reofing and was rest not to be reinstalled, we
hereby notify you that Thompson Roofing will dispose of the turtle tile by October 31, 2020 unless you
decide to ratrieve it or pay them for storage.

for the Board of Directors,

-

Pat Clark, cenm
Tradd Management
Association Manager
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Shovehar: Vowers FIOA

October 5, 2020

Marshall Griffin
151 Crown Lake Drive
Hopkins, SC 29061

Re: Shoreham Tawers RTPH — Unauthorized Stored Furniture

Mr, Griffin;

You have been notified that your unauthorized furniture that was placed in the roof top common area
was removed on 5/29/2020 and placed in storage at Terminal Storage 3200 Afrport Bhvd North Myrtie
Beach SC 29582 by the Board because of your non-responsiveness to a reguest for you to remove it. You
have also been notified that you can reimburse the HOA for ail costs assoclated with the removal and
the storage and access your furniture, yet you fail to do so. The storage charge for three manths was
$632.50 tn an incentive offering but that charge now is $125 per month. The reimbursement amount is
climbing. The Board Intends to fund the storage only through October 33, 2020, and thereafter the
Storage facility will be notified that the locker and its contents will be forfeited. This Is the same
furpiture that had been placed In the garage for pick up In the winter. it was picked up and returned to
the RT without any notification te the Board,

For the Board of Diractors,

Fereod

Pat Clark, cem
Tradd Management
Association Manager

DEFS 000015
ROA 01230




Shorebas: ‘Towers HOA

October s, 2020
Marshall Griffin

151 Crown Lake Drive
Hopkins, SC 25061

Re: Shoreham Towers RTPH - Removal of Arborvitae

Mr. Griffin:

The Board is hereby notifying you that we will be remaoving the Arbarvitae from the Common Area
planters now that the season is over, This determination was unanimously approved by the Board and Is
in accordance with the Dacember 7, 2019 Fortier Loss Contro! Consultants Inc, safety report that was
provided to you as outlined In the segment “Vegetation located in the Penthouse Common Area.”
Requests were made for you to have the plants removed and as of today's date you have not removed
the plants. Not only are the high plants a safety issue but they are atso @ hulsance and shed foliage that
biocks the roof drains on the A and E stacks which requires additional maintenance and cleaning. if the
plats are not removed In their entirety by Wednesday, October 14, 2020, the Board wiil make
arrangements to have the plants removed. The Board will provide you with notice when the work will

proceed so you can notify any occupants in the RTPH.

The HOA master documents state this Is 8 common area and common areas are governed by the Board

of Directors.

For the Board of Directors,

Fereld -

Pat Clark, cpm
Tradd Management
Association Manager

ROA 01231
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Define willful and wanton

The Plaintiff must establish by clear and convincing evidence that the Defendants’ acts were
reckless, willful, and wanton, meaning there was a conscious failure to exercise due care or a
conscious indifference to the rights and safety of others or a reckless disregard thereof. A person
who is negligent acts carelessly. [lowever, a person who acts recklessly, willfully, and wantonly
is not careless but is also aware that they are being careless. In determining whether the
Defendant(s) was reckless, you may consider not only acts but also omissions of conduct. Willful
and wanton means conduct by a person or persons who may have no intent to cause harm, but who
intentionally performs an act so unreasonable and dangerous that he or she knows or should know
it is highly probably that harm would result.
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RECEIVE]D)

Mar 16 2023
THE STATE OF SOUTH CAROLINA
In the Court of Appeals SC Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Honorable William H. Seals, Jr., Circuit Court Judge

Case No. 2019-CP-26-06550

Marshall Griffin, ..o Respondent,

Tony Giovino, Carter Tackett, Richard Aquino,
Bill West, and Shorecham Towers Homeowners Association, ................ Appellants.

NOTICE OF APPEAL

Tony Giovino, Carter Tackett, Richard Aquino, Bill West, and Shoreham Towers
Homeowners Association appeal from the Judgment dated February 3, 2023 and Order of the
Honorable William H. Seals, Jr. dated March 9, 2023. The Appellants received written notice of
the Judgment on February 3, 2023, and Appellants timely filed their Motion for Judgment
Notwithstanding the Verdict, Motion for New Trial Nisi Remittitur, Motion for New Trial
Absolute, and Motion for New Trial, which the Court denied by Order dated March 9, 2023.
Appellants received written notice of the Order on March 9, 2023. On March 13, 2023, the Court
entered an Amended Order Denying Defendants’ Motion and Supplemental Motion for Judgment
Notwithstanding the Verdict, New Trial Nisi Remittitur, New Trial Absolute, and New Trial, and
Appellants received written notice of that Order on March 13, 2023, Copies of the Judgment and

Orders are attached to this Notice of Appeal.
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Mynrtle Beach, South Carolina
March 16, 2023

OTHER COUNSEL OF RECORD

John M. Grantland

MURPHY & GRANTLAND, P.A.
P.O. Box 6648

Columbia, SC 29260

Phone: (803) 782-4100

Thomas C. Brittain
Brittain Law Firm, P.A.
4614 Oleander Drive
Myrtle Beach, SC 29577
Phone: (843) 449-8562

Attorneys for Respondent Marshall Griffin

2

BURR & FORMAN LLP

{s/Hennietta U. Golding
Henrietta U. Golding, SC Bar #2173

Taylor K. Voegel, SC Bar #104770
2411 Oak Street, Suite 206 (29577)
Post Office Box 336

Myrtle Beach, SC 29578-0336
Phone: (843) 444-1107
hgolding@burr.com

tvoegel@burr.com

Attorneys for Appellants Tony Giovino,
Carter Tackett, Richard Aquino, Bill West,
and  Shoreham  Towers  Homeowners
Association
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RECEIVE])

Mar 16 2023

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Honorable William H. Seals, Jr., Circuit Court Judge
Appellate Case No. 2023-

Case No. 2019-CP-26-06550

Marshall GRfTin, ........ccoioiriiiinees e s sas s seraes Respondent,

Tony Giovino, Carter Tackett, Richard Aquino,
Bill West, and Shoreham Towers Homeowners Association, ................ Appellants.

PROOF OF SERVICE

[ certify that [ have served the Notice of Appeal on Marshall Griffin via email communication

and by depositing a copy of it in the United States mail, postage prepaid, on March 16, 2023,
addressed to his attorneys of record as follows:

John M. Grantland

Post Office Box 6648

Columbia, South Carolina 29260

Email: jgrantland@murphygrantland.com

Thomas C. Brittain
4614 Oleander Drive
Myrtle Beach, South Carolina 29577

Email: tommyb@brittainlawfirm.com

Carole Koemer

ROA 01239
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Koerner, Carole

From: Koerner, Carole

Sent: Thursday, March 16, 2023 3:33 PM

To: *John M. Grantland’; tommyb@brittainfawfirm.com

Cc: Golding, Henrietta; Voegel, Taylor; Renee Dillon; miranda@brittainlawfirm.com

Subject: Marshall Griffin v. Shoreham Towers HOA, Tony Giovino, Bill West, Carter Tackett and
Richard Aquino; CA: 2019-CP-26-06550

Attachments: March 16, 2023 Lir. Attorney Grantland and Brittain.pdf, Notice of Appeal pdf; Proof of
Service (2).pdf

Gentlemen,

Marshall Griffin v. Shoreham Towers, HOA, et al.

Attached is a letter dated March 16, 2023 and attached for service in the above matter, please find
the Appellants’ Notice of Appeal and Proof of Service that will be electronically filed with the South

Carolina Court of Appeals today.
Kind regards,

Carole Koerner

1

ROA 01240
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Koerner, Carole

J.LOB'IEI

From: Koerner, Carole

Sent: Thursday, March 16, 2023 3:33 PM

To: ‘John M. Grantland’; tommyb@brittainlawfirm.com

Ce: Golding, Henrietta; Voegel, Taylor; Renee Dillon; miranda@brittainlawfirm.com

Subject: Marshall Griffin v. Shoreham Towers HOA, Tony Giovino, Bill West, Carter Tackett and
Richard Aquino; CA: 2019-CP-26-06550

Attachments: March 16, 2023 Ltr. Attorney Grantland and Brittain.pdf; Notice of Appeal.pdf, Proof of
Service (2).pdf

Gentlemen,

Marshall Griffin v. Shoreham Towers, HOA, et al.

Attached is a letter dated March 16, 2023 and attached for service in the above matter, please find
the Appellants’ Notice of Appeal and Proof of Service that will be electronically filed with the South
Carolina Court of Appeals today.

Kind regards,

Carole Koerner

ROA 01241
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RECEIVED

m
—
Mar 162023 I
: =
BURR "FORMAN . X
reswlls matler SC CQUI’t Of Appeals %
O
Taylor V | ’2
aylor Yoege :
tvocgela'bury com LR CeriE-e
Direct Dral {843)443-3007 2411 Oak Strapt
Suite $}6
Myrtle Beach, SC 29?7
Mailing ,-Iddc'\g);s
Post Office Box QS
Myrile Beach, SC 29578
-
>
{ffice (843) 444-1 197
Fax (B43) 444480
March 16, 2023 g
BURR.C il

VIA U.S. MAIL

VIA EMAIL: CTAPPFILINGS@SCCOURTS.ORG

Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629

Columbia, SC 29211

Re: Marshall Griffin v. Shoreham Towers Homeowners Association, Tony Giovino, Bill
West, Carter Tackett, and Richard Aquino; Civil Action No.: 2019-CP-26-06550

Dear Ms. Kitchings:

Please find attached for filing in your office, the Notice of Appeal and Proof of Service in the
above referenced case. Also attached is a photocopy of our firm check for the filing fee of $250.00,
the original is being mailed to you today, along with the original letter and original Proof of
Service. Should you have any questions or concerns, please do not hesitate to contact me. Thank
you for your assistance in this matter.

05590924061 02#3SVD - SVYITd NOWWOD - AHHOH

Very truly yours,

& Forman LLP
TV/ck
Attachments
cc:  John Grantland, Esq. (Via Email and U).S. Mail)
Thomas C. Brittain. Esq. (Via Email and 1).S. Mail)
Clients (Via Email only)
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: m
" FORM4 . , m m
STATE OF SOUTH CAROLINA . ..+ JUDGMENT IN A CIVIL CASE m
COUNTY OF HORRY CASE NUMBER 2019CP2606550 2] o
IN THE COURT OF COMMON PLEAS ' gg.
Marshall Griffin Tony Giovino Shoreham Towers 2
Bill West Homeowners Associationg
Carter Tackett -
B Richard Aquino =
PLAINTIFFR(S) DEFENDANT(S) =
Attorney for: [ Plaintiff O Defendant =]
Submitted by: Clerk of Court 0O Self-Representad Litigant [,
. i DISPOSITION TYPE (CHECK ONE) §
X JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. al
O DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard anda 2,
decision rendered. [J See Page 2 for additional information. N
O - ACTIONDISMISSED (CHECK REASON): O Rule 12(b), SCRCP; 0 Rute 41(a), SCRCP (Vol. Nensuit); &
O Rule 43(k), SCRCP (Settled); 3 Other: -
O ACTIONSTRICKEN (CHECK REASON): [ Rulc 40(j) SCRCP; 3 Bankruptcy; g
[ Binding arbitration, subject to right to restore to confirm, vacate or O Other: o
modify arbitration award; %
O  STAYED DUE TO BANKRUPTCY 2

O  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
O Affirmed; [0 Reversed; [J Remanded; (3 Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order; (formal order to follow) B Statement of Judgment by the Court:
ORDER INFORMATION

-

We, the jury, unanimously find that the Rooftop Terrace, the planters, and elevator Iobby on the 10th floor at
Shoreham Towers are part of the Rooftop Penthouse dwelling and "not 8 commeon element”,
We, the jury, unanimously find in favor of the Plaintiff against the Defendant Shoreham Towers Homeowners
Association in the amount of $20,000.00 actual damages and $200,000.00 punitive damagcs as to Defendants Tony =
Giovino, Carter Tackett, Richard Aquino and Bill West. After a review of the punitive damages pursuant to Gambleg,
the punitive damages are reduced to $160,000.00 and shall be divided as stated below.
Defendant Tony Giovano's name shall properly reflect in the record as Tony Giovino, de novo.

This order [X] ends O does not end the case.
Additional Information for the Clerk:

0Z#3SVD - Sv3ld NOWWOD
09590924061 02#3SVD - SVITd NOWWOD - AHMHOH - Nd 2€:+ 91 Jel €202 - A3114 ATV
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05590924

INFORMATION FOR THE JUDGMENT INDEX
Coaplete this section below when the judgment affects title to rea) or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
{List name(s) below) (List name(s) below) {List amount(s) below)
Shorebam Towers
Marshall Griffin Homeowners Association $20,000.00

Marshall Griffin Tony Giovizo | 517,600.00 (11%) RE_QB_B[ED
Marshall Griffin Bill West $17,600.00 (11%) Mar 1 6 202 3
Marshall Griffin Carter Tackett $17,600.00 (11%) SB G g
Marshall Griffin Richard Aquino $107,200.00 (67%) *

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 2/17)

ROA 01243



I applicable. describe the property. including tax map information and address. referenced in the order:

L

0SS9092d06 L 0Z#3ASVD - SYI1d NOWWOD - AdHOH - Wd LE+ 91 JeW £202 - ATTId ATTVIINOYLDITT

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form
may be addressed bs way of motion pursuant to the SC Rules of Civil Procedure. Ainounts to be computed such as interest or additionat
taxahic costs nol available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title
ahstractars and rescarchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties. the Court will clectronicatly sign this form vsing a separate electronic signature page.

MM — 2157 2172023

CircuifCourt Judge Judge Code Date

For Clerk of Court Office Use Onbh

{hiy judgment was entered on - and a copy mailed first class or placed in the appropriale attormey s boy on .t anores s of record or
1o parties (when appeanng pro se) as fol ows

John Martin Grantland PO Boy 6648 Columbia. 8C 29260 Henrietta U, Golding I'0) Box 336 Myrile Beach, SO

Thomas Casey Brittain 4614 Oleander Dr. Myrtie Beach, SC 20578

29477

ATTORNEY(S) FOR THF PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
_Court Reporter - Natalic Dahl Renee N. Efvis - Clerh of Court

F-Filing Note: In E-Filing counties, the date of Entry of Judgmeat is the ssmie date as reflected on the Electronie File
Stamp and the elerk's entering of the daite of judgment above is not required in thosc counties. The clerk will mail a copy
of the judgment to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORVMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE

This actien came 1o trial or hearing before the count. The issues have been tried or heard and o decision rendered

0559092dD6 1 0Z#IASYD - SVYITd NOWWOD - ABHOH - Wd 61:p L0 924 £20Z - A4 ATTVIINQHLD
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SCCASCRUP Torm 4C (Revsed 2 17)
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
Marshall Griffin,

Plaintiff,
v.
Tony Giovino, Carter Tackett, Richard
Aquino, Bill West, and Shoreham Towers

Homeowners Association,

Defendants.

IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO: 2019-CP-26-06550

VERDICT FORM

RECEIVED

Mar 16 2023
SC Court of Appeals

Please answer each of the following questions. Each answer must be the unanimous decision of

the jury.

WE THE JURY unanimously find the following:

[. Do you find that the Rooftop Penthouse Terrace, the planters, and the elevator lobby on

the 10" floor at Shoreham Towers are a “common element” and not part of the Rooftop

Penthouse?

Yes

NOJZ

[Co.nrinue to the next page.]

ROA 01245
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. Do you find that the Rooftop Penthouse Terrace, the planters, and elevator lobby on the
10* floor at Shoreham Towers are part of the Rooftop Penthouse dwelling and “not a

commorn element”?

ves_ v/

No

. Do you find for the Plaintiff Marshall Griffin against the Defendant Shoreham Towers

Homeowners Association?

va_

No

. Do you find the Defendant Richard Aquino acted willfully or wantonly?

ves__ /[

No

. Inregard to the civil conspiracy claim, do you find for the Plaintiff Marshall Griffin
against the Defendant Richard Aquino? '

Yes /

No

[Continue to the next page.]

ROA 01246
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6. Do you find the Defendant Bill West acted willfully or wantonly?
Yes' \/

No

7. Inregard to the civil conspiracy claim, do you find for the Plaintiff Marshall Griffin
against the Defendant Bill West?

Yes \/

No

8. Do you find the Defendant Tony Giovino acted willfully or wantonly?

Yes \/

No

9. Inregard to the civil conspiracy claim, do you find for the Plaintiff Marshall Griffin
against the Defendant Tony Giovino?

Yes /

No

10. Do you find the Defendant Carter Tackett acted willfully or wantonly?

ves_/

No

ROA 01247
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11. In regard to the civil conspiracy claim, do you find for the Plaintiff Marshall Griffin
against the Defendant Carter Tackett?

to_s/

No

12. We find for the Plaintiff Marshall Griffin actual damages in the amount of

$_20,000.00 . W

13. We find for the Plaintiff Marshall Griffin punitive damages in the amount of

$ ZOL)' AN Dy .

Now, you are done. Please sign the verdict form and notify the bailiff:

i
\\ Foreperson

February 3, 2023
Conway, South Carolina

ROA 01248
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY CIVIL ACTION NO: 2019-CP-26-06550
Marshalt Griffin,
Plaintiff,
v.
VERDICT FORM

Tony Giovino, Carter Tackett, Richard
Aquino, Bill West, and Shoreham Towers

Homeowners Association, RECEIVED

Defendants. Mar 16 2023
SC Court of Appeals

Fault Apportionment Verdict Form

Considering the punitive damage amount that caused the Plaintiff’s injuries as 100%, what
percentage of those damages are attributable to the Defendant Shoreham Towers Homeowners
Association and what percentage is attributable to the individual Defendants: Richard Aquino, Bill
West, Tony Giovino, and Carter Tackett? [The percentage must add up to 100%.]

Defendant Shoreham Towers Homeowners Association: 0 %
Defendant Richard Aquino: {a? %

Defendant Bill West: i %

Defendant Tony Giovino: L %

Defendant Carter Tackett: T %

TOTAL: 100%

Please let the bailiff know when you have completed this form and sign the document.

J—
Foreperson

February 3, 2023
onway, South Carolina

ROA 01249
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Certificate of Electronic Notification

Recipients

Henrietta Golding - Notification transmitted on 02-07-2023 04:19:59 PM.
John Grantland - Notification transmitted on 02-07-2023 04:19:57 PM.

Thomas Brittain - Notification transmitted on 02-07-2023 04:19:59 PM.
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oo IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2019CP2606550

Official File Stamp: 02-07-2023 04:19:43 PM
Court: CIRCUIT COURT
Common Pleas
Horry
Case Caption: ::arshall Griffin VS Tony Giovino , defendant, et
Document(s) Submitted: Order/Jury Verdict Order/Jury Verdict
Filed by or on behalf of: Bridgett Williamson

This notice was automatically generated by the Court's auto-notification system.

The following people were served electronically:
Thomas Casey Brittain for Marshall Griffin
Henrietta U. Golding for Tony Giovino et al
John Martin Grantiand for Marshall Griffin

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

Case Party Info Protected

ROA 01251
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RECEIVED)

Mar 16 2023
SC Court of Appeals

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY CIVIL ACTION NO: 2019-CP-26-06550
Marshall Griffin,

Plaintff, ORDER DENYING DEFENDANTS’
v. : MOTION AND SUPPLEMENTAL

_ MOTION FOR JUDGMENT

Tony Giovino, Carter Tackett, Richard | NOTWITHSTANDING THE VERDICT,
Aquino, Bill West, and Shoreham Towers NEW TRIAL NISI REMITTITUR, NEW
Homeowners Association, TRIAL ABSOLUTE, AND NEW TRIAL

This casc was tried in Horry County the week of January 30, 2023. The Jury retummed a
verdict for the Plaintiff in the amount of $20,000 in actual damages and $200,000 in punitive
damages. This Court reduced the punitive award to $160,000 after carefully considering the
evidence pursuant to Gamble Gamble v. Stevenson, 305 S.C. 104, 406 S.E.2d 350 (1991). The
Defendants subsequently filed a Motion for Judgment Notwithstanding the Verdict, New Trial
Nisi Remittitur, New Trial Absolute, and Ncw Trial on February 13, 2023, The Defendants filed
a supplemental motion on February 14, 2023. Plaintift, through his counsel, John Grantland,
filed a Response in Opposition on February 27, 2023. The Defendants then filed a Reply to
Plaintiff’s Response on February 28, 2023.

“A motion for judgment notwithstanding the verdict may be granted only if no reasonable
jury could have reached the challenged verdict.” Welch v. Epstein, 342 §.C. 279, 300, 536 S.E.2d
408, 419 (Ct. App. 2000). “The decision to grant or deny a motion tor a new trial rests within the
sound discretion of the trnial court, and the trial court's decision will not be disturbed absent an
abuse of discretion.” Fields v. J. Haynes Waters Builders, Inc., 376 S.C. 545, 569, 658 S.E.2d
80, 93 (2008). “Under the ‘thirteenth juror’ doctrine, a trial judge may grant a new trial absolute

when he finds the evidence does not justify the verdict. This ruling has also been termed a

ROA 01252
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granting of a new tnial upon the facts.” Vinson v Hartley, 324 S.C. 389, 402, 477 S.E.2d 715,
722 (Ct. App. 1996) (emphasis added) *‘Under the thirteenth juror doctrine, a trial court may
grant a new trial if the judge determines the jury's verdict is contrary lo the fair preponderance of
the cvidence.” Burke v AnMed Health, 393 S.C. 48, 55, 710 S.E.2d 84, 88 (Ct. App. 2011)
(citation omitted). “If the amount of the verdict 1s gross/)y inadequate or excessive so as to be the
result of passion, caprice, prejudice, or some other influence outside the evidence, the trial judge
must grani a new tral absolute ™ O 'Neal v Bowles, 314 S.C. 525, 527, 431 S.E.2d 555, 556
(1993) (emphasis 1n original). “Alternatively, the trial court may grant a new trial nisi additur or
remittitur when it finds the verdict 1s mercly inadequate or cxcessive.” Howard v. Roberson, 376
S.C. 143, 154, 654 S.E.2d 877, 883 (Ct. App. 2007). “The granting of 2 motion for new trial nisi
additur or remittitur rests within the sound discretion of the trial court, but substantial deference
must be afforded to the jury's determination of damages.” Jd. at 155, 654 S.E.2d at 883.

“Compelling reasons must be given to justify invading the jury's province in this manner.” /d.

After reviewing the record, the arguments of counsel, and the relevant case law, this
Court holds that the evidence could support a verdict for the Plaintiff. Therefore, the motion for
judgment notwithstanding the verdict is DENIED. Additionally, it does not appear to this Court
that the verdict is either contrary to the evidence or that the damages are excessive. Accordingly,
the motions for a new trial, new trial absolute, and new trial nisi remittitur are DENIED as well.

IT IS THEREFORE ORDERED that Defendants’ Motion 1s DENIED.

IT 1S SO ORDERED.

JUDGE'S ELECTRONIC SIGNATURE TO FOLLOW

ROA 01253
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ELECTRONICALLY FILED - 2023 Mar 16 4:37 PM - HORRY - COMMON PLEAS - CASE#2019CP2606550
ELECTRONICALLY FILED - 2023 Mar 09 10:43 AM - HORRY - COMMON PLEAS - CASE#2019CP2606550

Chief Administrative Judge

The Honorable William Seals
Horry County

Marion, South Carolina

Date:

ROA 01254



Horry Common Pleas

Case Caption: Marshall Griffin VS Tony Giovine , defendant, et al
Case Number: 2019CP2606550

Type: Order Other

IT (S SO ORDERED

s/ The Honorable William H. Seals Jr. #2157

Electronically signed on 2023-03-09 08:27:43 paged of 4
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Certificate of Electronic Notification

Recipients

Henrietta Golding - Notification transmitted on 03-09-2023 10:44:03 AM.
John Grantland - Notification transmitted on 03-09-2023 10:44:03 AM.

Thomas Brittain - Notification transmitted on 03-09-2023 10:44:03 AM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2019CP2606550

Official File Stamp: 03-09-2023 10:43:56 AM
Court: CIRCUIT COURT
Common Pleas
Horry
Case Caption: ::arshall Griffin VS Tony Giovino , defendant, et

Order/Denying Order Notwithstanding/Verdict

Document(s) Submitted: New Trial NISI New Trial Absolute And New Trial
Order/Other
Filed by or on behalf of: William H. Seals

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:
Thomas Casey Brittain for Marshall Griffin
Henrietta U. Golding for Tony Giovino et al
John Martin Grantland for Marshall Griffin
The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:
Case Party Info Protected
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RECEIVED)

Mar 16 2023
SC Court of Appeals

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY CIVIL ACTION NO: 2019-CP-26-06550
Marshaltl Griftin,

Planuff, | ORDER DENYING DEFENDANTS’

V. i MOTION AND SUPPLEMENTAL
i MOTION FOR JUDGMENT
Tony Giovino, Carter Tackett, Richard . NOTWITHSTANDING THE VERDICT,
Aquno, Bill West, and Shoreham Towers NEW FRIAL NISI REMITTITUR, NEW
Homeowners Association, TRIAL ABSOLUTE, AND NEW TRIAL
Defendants. |

This casc was tricd in Horry County the weck of January 30, 2023, The Jury returned a
verdict for the Plantiff in the amount of $20,000 in actual damages and $200,000 in punitive
damages. This Court reduced the punitive award to $160.000 after carefully considering the
evidence pursuant to Gamble Gamble v Stevenson, 305 S.C. 104, 406 S.E.2d 350 (1991). The
Detendants subsequently filed a Motion for Judgment Notwithstanding the Verdict, New Trial
Nisi Remittitur, New Trial Absolute, and New Trial on February (3, 2023, The Defendants filed
a supplemental motion on February 13, 2023. Plaintiff. through his counsel, John Grantland,
filed a Response in Opposition on February 27, 2023, The Defendants then filed a Reply to
Plaintift”s Response on February 28, 2023.

A motion for judgment notwithstanding the verdict may be granted only if no reasonable
jury could have reached the challenged verdict.” Welch v. Epstein, 342 S.C. 279, 300, 536 S E.2d
408, 419 (Cv. App. 2000). “The decision to grant or deny a motion for a new irial rests within the
sound discretion of the trial court, and the trial court's decision will not be disturbed absent an
abuse of discretion.” Fields v. J. Havues Waters Builders, Inc., 376 S$.C. 545, 569, 658 S.E.2d
80, 93 (2008). “Under the *thirteenth juror’ doctrine, a trial judge may grant a new trial absolute

when he finds the evidence does not justify the verdict. This ruling has also been termed a
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granting of a new trial upon the facts.” Vinson v. Hartlev, 324 § C. 389, 402, 477 S.E2d 715,
722 {Ct. App 1996) (emphasis added) “Under the thirteenth juror doctrine, a trial court may
grant a new trial 1if the judge deternuines the jury's verdict is contrary to the fair preponderance of
the evidence.™ Burke v. dnMed Health, 393 S C. 48, 55, 710 S E.2d R4, 88 {C1. App. 2011)
(citation omitted) “If the amount of the verdict is grossfy inadequate or excessive so as to be the
result of passion, caprice. prejudice, or some other influence outside the evidence. the trial judge
must grant a new tnal absolute ™ O 'Neal v. Bowles, 314 SC 525, 527, 431 S.E.2d 555. 556
(1993) (emphasis in original). “Altematively. the trial court may grant a new trial nisi additur or
remittitur when 1t finds the verdict 1s merely inadequate or excessive.”™ Howard v. Roberson, 376
S.C. 143,154, 654 S.E.2d 877, 883 (Ct. App 2007). “The granting of a motion for new trial nisi
additur or remittitur rests within the sound discretion of the trial court, but substantial deference
must be afforded to the jury's determination of damages.” fd. at 155, 654 S.E2d at 883.

“Compelling reasons must be given to justity tnvading the jury’s province in this manner.” fd.
p J g J Y g jury

After reviewing the record, the arguments of counsel. and the relevant case law. this
Court holds that the cvidence could support a verdict for the Planuff. Therefore, the motion for
judgment notwithstanding the verdict 1s DENIED. Additionally, it does not appear to this Court
that the verdict 1s either contrary to the evidence or that the damages are excessive. Accordingly,
the motions for a new trial, new trial absolute, and new trial nisi remittitur are DENIED as well.

IT IS THEREFORE ORDERED that Defendants” Motion is DENIED.

IT IS SO ORDERED.

JUDGE'’S ELECTRONIC SIGNATURE TO FOLLOW
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ELECTRONICALLY FILED - 2023 Mar 16 4:37 PM - HORRY - COMMON PLEAS - CASE#2019CP2606550
ELECTRONICALLY FILED - 2023 Mar 13 4:44 PM - HORRY - COMMON PLEAS - CASE#2019CP2606550

The Honorable William Scals
Chief Adnunistrative Judge

Horry County

Marion, South Carolina

Date
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Horry Common Pleas

Case Caption: Marshall Griffin VS Tony Giovino , defendant, ct al
Case Number: 2019CP2606550

Type: Order Amend

ITISSO ORDERED

s The Honorable William H. Seals Jr. #2157

Electronically signed on 2023-03-13 14 1425 page 4 uf 4
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals AUg 292023

SC Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Honorable William H. Seals, Jr., Circuit Court Judge
Appellate Case No. 2023-000451

Case No. 2019-CP-26-06550

Marshall GrifTIN, ....ooooovveiviiiie e ee e eeree e e s e sereesarans Respondent,

Tony Giovino, Carter Tackett, Richard Aquino,
Bill West, and Shoreham Towers Homeowners Association, ................ Appellants.

CERTIFICATE OF COUNSEL

The undersigned certify that the Record on Appeal contains all material proposed to be
included by any of the parties' and not any other material.

Date: August 25, 2023 @ / /{l/em //

Henrietta U/Golding, SC BafNo. 2173
Taylor K. Voegel, SC Bar No. 104770
BURR & FORMAN LLP

2411 Oak Street, Suite 206

Myrtle Beach, SC 29577

(843) 444-1107

Counsel For Appellants

! Please note that Appellants served and filed their first Designation of Matter with their Initial
Brief on May 24, 2023. Appellants served and filed their updated Designation of Matter with their
Initial Reply Brief on July 31, 2023. Respondent did not serve or file a Designation of Matter.
After Appellants’ counsel’s review of Respondent’s Initial Brief, it appears the following exhibits
were referenced but not included by Respondent in such Designation: Plaintiff’s Exhibits 7, 17,
27, and 30. Appellants’ counsel has included those exhibits in this Record on Appeal.
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