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STATEMENT OF SUBJECT MATTER AND APPELLATE JURISDICTION

This is an appeal from the order of a 9 Circuit Judge of the Court of Common Pleas.

(ROAT ). _The judge presided over an appeal by thé Appellant, Margaret Chapman, of the

order of the Charleston County Probate Judge Enforcing the Settlement Agreement of the parties

after the parties participated in the court ordered mediation of the case in which the parties

reached an agreement. (ROA 2 ).

The circuit court judge dismissed the appeal as being untimely filed by the Appellant.

(ROA3 ).

This appeal is from that dismissal by the Judge of the Coﬁrt of Common Pleas.

STATEMENTS OF ISSUES ON APPEAL

DID THE TRIAL JUDGE ERR IN FINDING THAT THE APPEAL FROM THE

* PROBATE COURT WAS NOT TIMELY FILED?

DID THE TRIAL JUDGE ERR IN FINDING THAT APPELLANT DID.NOT FILE A
STATEMENT OF ISSUES ON APPEAL TO THE CIRCUIRT COURT AND IN THE
OFFICE OF THE PROBATE COURT?
DID THE TRIAL JUDGE ERR IN FINDING THAT THE APPELLANT MADE NO
ARRAN GEMENTS WITH THE COURT OR THE COURT REPORTER FOR
FURNISHING THE TRANSCRIPT?
THE TRIAL JUDGE ERR IN FINDING THAT THE DEFENDANT DID NOT FILE A
BRIEF?

STATEMENT OF THE CASE
This case involves three claims to the estate of the decedent, Juleanne Judy Bryan. (ROA

The claims of Wade Wilson Jude and Marvin Lee Judy are based on the intestacy of the |



- decedent, the claim of Grady Dubose is based on his claim to be the common law husband of the
decedent (ROA 5 ) and Margaret Chapman’s cla_im js based on her claim to be the
" beneficiary of the estate by virtue of the will of the decedent. (ROA 6 ).

The parties conducted discovery to the extent that they chose to do so. The parties
thereafter met at the office of attorney Bradish Waring for him to mediate the case on Aﬁgust 22,
2022. The parties were able to reech a_settlement_agreement ‘dividing the estate of the decedent.

Thereafter Ms. Chapman sought to reconvene the Iﬁediation after learning that certain
assertions made during the mediatioﬁ, on which she %elieci, were totally false and known to be
false or negligently asserted by one'of the attorneys for the 'respondents' during the negotiations at
the mediation hearing. Tﬁe eppellant thereafter sought to resume the mediation and the parties

filed a pre’posed orders_ltjo the probate judge resuming the mediation and enforcing the

agreement. (ROA 7a and 7b).

The proposed order of the respondents was subsequently adop'(ed by the probate judge.

The Probate Court issued 1ts order Dated December 22, 2022, ‘Appr‘oving and Enforcing
Settlement .... and seﬁt it te the Watson Law Firm psing fhe ﬁrm’s former email address (but
still sometimes used to deﬁver emails to the firm eecause of ifs presence on certain Watson law
firm older documents) during the Christmas and new years’ holidays. However, The Watson
Law ‘Fixm designated t_he email address, jewatson.lwr@gmail.com, in the stete’s AIS system to
receive notices from the court. .

Actual notice of the filing of the proeate court’s order was thereafter placed in the US
mail on December 28, 2022, énd wes received by the Watson Law ﬁrm by US postal mail from

an attorney for Respondent nephews sometime after the mailing on December 28, 2023. (ROA

8,



On January 5, 2023, the Appeliant filed her Notice of Intent to Appeal with this Court.
(ROA9), |
| STATEMENT OF FACTS
This matter arises out of the death of Ms. Juleanne Judy Bryan who resided in Charleston |
County, South Caroling on the Islé of Palms aﬁd who was owner of about 12 other rental

properties all in Charleston County South Carolina at the time on her death on May 20, 2020.

Her estate is valued in éxcess of 4.5 rr1i11ion dollars. (ROA 10 ).

~ Ms. Judy Bryan’s legal inteéfate heirs are her two biological nephews who are
Respondents in this case; a former boyfriend who claims an intestate interest due to his claims of _
being the widow of the decedent by virtue of an alleged common law niarriage; and the
Appellant, Margaret Chapman, a friend of the decedent, who claims the estate due to a will
allegedly leaving most of the estate to her. |

The parties mediated their claims to the estate an reached an agreement which Appellant,

Margaret Chapman, sought to invalidate due to an alleged fraud in the inducement while
reaching the mediated agreement and sought to resume the mediation of tﬁe case before the
Probate Judge approved the agreement. However, the probate judge, heard arguments and read .

the proposed orders (ROA 11 and 12) of the parties and issued its order Enforcing the Agreement

along with other remedies in the case.
Th¢ Appellant thereafter appealed the order of the Probate Judge to the Circuit court.
The Circuit Court Jﬁdge found that the appeal to the circuit court was not tir_ﬁely and
dismissed the appeal. |

This appeal followed.



SUMMARY OF ARGUMENTS

The trial erred m finding that the Court lacked jurisdiétion to hear the appeal due to the
untimely filing of the Notice of Intent to Appeal and the failure of the appellant to perféct certain
aspects of the apbeal. The filing of the Notice pf intent to apiaeal is jurisdictional but_other
aspects of perfecting the appeal beyond the ﬁlihg of the Notice of Iﬁtent to Appeal are in the
discretion of the appellate court which usually sets deadlines to comply before dismissal of an
appeal as done for example in (ROA 11).

"All documents ngeded to resolve the case on the merits were in the docuinent_s available
to the court already at the time of the hearing on the merits as noted in the transcript of the virtual
hearing. (ROA 13 ). The circuit judge based his rulings on the wrong date of service of tﬁe
order Enforcing the agreement. |
ARGUMENT: | 7 A

A. THE TRIAL JUDGE ERRED IN FINDING THAT THE APPEAL F RbM Ti—IE
| . PROBATE COURT WAS NOT TIMELY FILED?
STATEMENT OF THE LAW: |

An éppeal from the Probﬁte Court is governed by S.C. Code Ann. § 62-1-308 (2023),
which sets forth various proqedufal requirements to perfect an appeal.

An appellant who fails to follow the procedural requirements strips the court of appellaté
juris&ictiOn. State v. Brown, 358 S.C, 382, 387, 596 S.E.2d 39, 41 (2004); Greai Games, Inc. v.
S.C. Dep’t of Revenue, 339 S.C. 79, 83 n. 5, 529 S.E. 2d 68 n. 5 (2000); see also Rule 260(a),
SCACR. | |

However,Rule . ofthe SCACR only notes the filing of the Notice of Intent to

appeal as jurisdictibnal.



APPLICATION OF THE LAW IN THIS CASE:

The trial judge found that the parties receivéd written notice of the order on appeal on
December 22, 2022, by email from the Probate Court’s law clerk via email and the appellaﬁt
filed her notice of appeal on January 5, 2023 making it untimely. |

However, the probate court’s email was sent to the Watson Law Firm’s email address at

watsonlawfirm@sc.twcbce.com that the firm has moved away from due to its smaller size and

frequent overflows. The firm has designated another email address in its state AIS system that is
available to all attorneys of this state and the state court system. That email address is

 jewatson.lwr@gmail.com. (ROA 12).

Actual notice of the court’s order was received by the attorney for the appellant in January,
2023. The notice of appeal was therefore timely filed.
ARGUMENT:

B. THE TRIAL JUDGE ERRED IN FINDING THAT APPELLANT DID NOT FILE A
STATEMENT OF ISSUES ON APPEAL TO THE CIRCUIRT COURT AND IN THE
OFFICE OF THE PROBATE COURT.

STATEMENT OF THE LAW:
§ 62-1-308(b) provides that “within forty five days after receipt of written notice of the
. order ... the appellant must file with the clerk of the circuit court a Statement of issues on Appeal
... and a copy served on all parties.
APPLICATION OF THE LAW IN THIS CASE:
The circuit court judge erred in finding that the 45 days for filing the Statement of Issues

on Appeal ended on February 6,2023. That date was calculated from the December 22,2022



| date that he used as the date of the receipt of the probate court order by the attorney for Ms.
Chaiaman and not the (iéte notice was legally received as outlined above. The appellant complied
with thisvrule but the trial judge-used the wrong sgrvice date in his calculations.
- ARGUMENT: |
C. THE TRIAL JUDGE ERRED IN FINDING THAT THE APPELLANT MADE NO
ARRAN GEMENTS WITH THE COURT OR THE COURT REPORTER FOR
' FURNISHING THE TRANSCRIPT. '
STATEMENT OF THE LAW:
~ § 62-1-308(¢c) provides that (c) ,Where a transcript of the testimon); énd proceedings in the
pfobate court was prepared, the appellant shall, within ten days after the date of service of the
notice of intention fo appéal, make satisfactory arrangements with the court or court reporter for
furnishing thé transcript.
APPLICATION OF THE LAW IN THIS CASE:
As indicated to the circuit court judge, no transcript was requested because the appellant
saw_ho need for a transcript since the actions of the respondents’ attorney durmg the course of
. the mediation was at iss'ue“not what occurred in the course of the probate judge issuing any of its
orders. Theré is no record of the mediation proceedings at issue. |
ARGUMENT:
D. THE TRIAL JUDGE ERRED IN FINDING THAT THE DEFENDANT DID NOT FILE
A BRIEF. |
'STATEMENT OF THE LAW:
§ 62-1-308(e) provides that “within 30 dayé after service of the Stafement of Issues on

Appeal, all parties to the appeal shall serve on all other parties to the appeal a Designation of



Matter to be included in the Record of Appeal and file with the clerk of the circuit court one
copy of the Designation of Matter ‘.cov be included in the Record of Appeal with prbof of service.”
APPLICATION OF THE LAW IN THIS CASE:

As indicated by the trial judge, Appellant filed her Designation of Matter to be included in

the Record on Appeal on ' , 2023. This filing by the appellant was timely and

done prior to the filing of the respondent and did not delay the proceedings. Again, the wrong
_ date of service of the Notice of Intent to Appeal was used by the circuit judge.
CONCLUSION: |

None of the parties in this case Wbuld be prejudiced with the resumption of mediation in

this case as requested by tﬁe aﬁpellant.

Beyohd the technical aspects of this filing, at issue is whether ‘anything goes’ during the

_ course of conducting a mediation and no matter how grievous the behavior of the parties to
the mediation, an agreement cannot be questioned if the paﬁies signed a written agreement or
whether the parties agreement is bound by the law of contracts as it is a contract of
agreement.

Alsp at issue is the role of the probate judge in enforcing an agreement when one of the

signatories to the agreement said if 1s unfair before it is apprqved.

Ope of the respondents’ attorneys mi.slead the appellant into believing that there was no
notary public in South Carolina with the notary date of the person who notarized the agreement
as to have a profound impacf on the way the mediation wés condﬁcted which the appellant now
know to have been untrue. In fact, the opposite was true. The appellant’s attorney was able to

locate the notary public who witnesses the execution of the will after the mediation hearing but

before the enforcing of the agreement.



The appellant only seeks to resume the mediation without the appellant being deliberately

misled as she was during the mediation by the respondents’ attorney.

Respectfully submitted,

YJohnny E. Watson, Sr.. Esquire, Esq.

Watson Law Firm
2715 Edgewood Drive
Columbia SC 29201
Counsel for Appellant
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