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STATE OF SOUTH CAROLINA

CA Y IN THE COURT OF GENERAL SESSIONS
COUNTY OF CALHOUN ¥'FIRST JUDICIAL CIRCUIT
)‘
) INDICTMENT NOs.: 2013-GS-09-051
) 2013-GS-09-052
STATE OF SOUTH CAROLINA, ¥ 2013-GS-09-053
)
)
vS. )
) ORDER DENYING MOTION
') TO RECONSIDER SENTENCE
DAVID JAMAR BENJAMIN, )
i
Defendant. b)
)

This mater is before the Court pursuant to the Defendant’s Motion to Reconsider
Sentence. |

Defendant was indicted in Calhoun County on one (1) count of Murder (2013-GS-
09-051) and two (2) counts of Attempted Murder (2013-GS-09-52 and 2013-GS-09-053).

On Mareh 7, 2013, a Calboin Couiity jury. found Defendant guilty of one @
count of Murder (2013-GS-09-051); arid Defendant was sentenced by this Court to forty
(40) yeats in the Seuth Carolina Department of Corrections. Defendant was further found
guilty by a Caibcin County jury en March 7, 2013, of two (2) counts of Attempted
Murder (2013-65-09-52 and 2013-GS$-09-053); and Defendant was further sentenced to
thirty €30) years in the South Carolina Departiment of Corrections on each Atiempted
Murder charge. The Court’s rulings additionally held that all three sentences were to run
concurrently.

The Defendant timely moved that the Court reconsider the sentences currently
iméosed. A hearing on the Defendant’s Motion to Reconsider the Sentence was held on

June 20, 2013, before the Honorable Diane S. '‘Goodstein at the Orangeburg County
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Courtbouse in Orangeburg, South Carolina, The Defendant and his attorney, Nick
Thomas, were present. Also present for the State was Assistant Solicitor Don Sorenson.

The Court has considered the. well-drafted Motion submitted by Defendant’s
Counsel, as well as the excellent arguments of Counsel, which have caused the Court to
consider whether the sentences imposed are appropriate, After thorough and thoughtful
consideration, ag well-as a review of the fecord, the Court hereby finds that the original
sentences-imposed are appropriate.

Thus; Defendant’s Motiori‘'to' Reconsider the Sentence s hereby denied.

AND IT IS SO ORDERED,

The Hdn\_,rable'mane SchaferGoodstem
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF CALHOUN ) FIRST JUDICIAL CIRCUIT
) 4
) INDICTMENT NOs.: 2013-GS-09-051
) 2013-GS-09-052
STATE OF SOUTH CAROLINA, ) 2013-G$-09-053
)
)
V8, )
) ORDER DENYING MOTION
) FORNEW TRIAL o
DAVID JAMAR BENJAMIN, ) igti FORIY E‘E‘ i
) AN 2
Defendant, ) JuL 19 2013
- S . )

30 Court of Apoeat
This mafter js.before the Court pursuant to the Defendant’s Motion for New Teial

Deféndéut was indicted in Calboun County on one (1) count of Murder (2013-GS-09-
051) and two (2) counts of Attempted Murder (2013-GS-09-52 and 2013-GS-09-053).

On March 7, 2013, & Calhoun County jury found Defendant guilty of one (1) count of
Murder (2013-GS-09-05 1); and Defendant was sentenced by this Court to forty (40) years in the
South Carolina Department of Corrections. Defendant was further found guilty by a Calhoun
County jury on March 7, 2013, of two (2) counts of Attempted Murder (2013-GS-09-52 and
2013-GS-09-053); and Defendant was, further sentenced to-thirty (30) years in the South Carolina
Department of Corrections on each Atternpted Murder charge. The Court’s rulings additionally
held that all three gentences were to run concurrently,

The Defendant timely moved the Court for a new trial. A hearing on the Defendant’s
Motion for a New Trial was heId"gn June 20, 2013, before the Honorable Diane S. Goodstein at
the Orangeburg County Courthouse jn Orangeburg, South Carolins. The Defendant and his
attorney, Nick Thomas, were present, Also present for the State was Assistant Solicitor Don

Sorenson.
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In his motion and at the hearing, Defendant argued that there was not sufficient evidence
to support the verdict of guilty on all three of the above-referenced indictments. Defendant
further argued that there was no reasonable direct evidence or substantial circumstantial evidence
tending to establish guilt on these charges,

In considering a motion for new trial, the trial court is concerned with. the existence of
evidence rather than the wejght of the evidence. The weight of the evidence is a question for the

jury. State v. Smith, 363 $.C. 111, 609 S.E.2d 528 (Ct. App 2005); State v. Pauling, 264 S.C.

275, 214 8.E.2d 326 (1975).

After hearing arguments of Counsel, the Court hereby finds that reasonable and sufficient
evidence did exist to siipport the jury’s verdict of guilty on all three of the above-referenced
indictments.

Thus, Pefernidant’s Motion for a New Trial is hereby denied.

AND ITIS SO ORDERED.

St. Geprge, South Carolina
A1 _{'_, 2013
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State of %nutb Carolina
fEbe Cireuit Court of the i trzt Fudicial Civeuit

DIANE SCHAFEH GOODSTEIN FOS T UFFICE BOX 234
67. GEORGE, SOUTH CARDLINA 29477
TELEPHONE: (843) 832.0832
FAX: {843)832-0389
E-MAIL: agoodstelnsc@scoouns,org

July 3, 2013
ECEIVERD
Nicholas Gray Thomas 15
© Coastal Law; LLC 5 - Lo T e JUL 19 2013~
231 King Street, 2™ Foor
Charleston, SC 29401 "‘(‘ GO“H nf Apseg!ﬁ

Re:  State-of South Carolina v. David Jamar Benjamin
Indictinefit No: 2013- GS-09-051, 2013-GS-09-052 and 2013-GS-09-053

Dear Mr, Thomas:

1 have enclosed signed ngghg Otders in regards to the above referenced matter. Your
office will be responsible for fiﬁng the originals with thie Clerk of Court’s office.

Thatik you for your assistance in this matter. Please do not hesitatc to give me a call

should you have any questions.

Sincerely,

Karen “Kaye” M. Parker
Administrative Assistant 1o
Judge Diane S. Goodstein

Enclosures




