From: Clark, Ethel D.

To: "Carter, Wanda"; "Danielle Dixon"
Subject: 2023-000038

Date: Friday, September 1, 2023 1:49:00 PM
Attachments: Foster Letter 2023-000038.pdf

Motion for Relief of Judgement.pdf
Memorandum Supporting Motion.pdf

For your records.
Thank you,
Ethel
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The Supreme Court of South Carolina

PATRICIA A. HOWARD POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA
20211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

September 01, 2023

Mr. Jerel Marquis Heriot, 00356193
Evans Correctional Institution

610 Highway #9, West
Bennettsville, SC 29512

Re: Jerel Marquis Heriot v. State
Appellate Case No. 2023-000038

Dear Mr. Heriot:

This responds to your Motion for Relief of Judgement received September 1, 2023.
Since you are represented by counsel in this matter, no action will be taken on this
pro se filing. Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010); Jones v. State,
348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 508 S.E.2d 564
(1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989).

We are forwarding a copy of your filing to your counsel so she may be aware of
your concerns.

Very truly yours,





R, S Qéﬁ%

CHIEF DEPUTY CLERK

cc:  Danielle Dixon, Esquire
Wanda H. Carter, Esquire (with copy of filngs)






IN THE COURT OF COMMOMN PLEAS
STATE OF SOUTH CARDLINA THIRD JUDTCIAL CIRCUIT
COUNTY OF SUMTER

C:'A No.: 4022 -CP-4A3 -0776
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documerdd e so reFerenced '!here'm) For tWis Court o

VacotYe the prospective operotion oF the Decemben

A, 2022 Oeder 0% Dismissal oF 4he jnstornt ot ion, 1N
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E RT OF COMMON PLEAS
STATE OF SOUTH CAROLINA IR _TWE Qou

D JUDICIAL CTIRCULT
COUNTY OF SUMTER s
JEREL MARADTS WERIOT,*354193, ¢C:ANo.. _20@3-CP-H3-0776
Applicoant,
V.
STATE OF SOUTH CAROKINA MEMDORANDBM SUPPORTING
Respondent, MOTION FOR RELIEF

O0F JUDGMENT
LsSCrRCP GO 1

RECEIVED

INTRODUCTTION SEP 01 2003

S.C. SUPREME COURT
'ABOVE ~CAPTIONED APPLICANT (‘Heriot’) subwiis Hod dhe
;N’ce«y—“q ot the November |,2022 Ev’ioleN'Htxrv' HeuHN% in He
instont debon fs Clec\f‘lv‘ uestionuble due 4o Heeiot not

rece‘ﬁ&g o Com)>le.‘i‘e. muol ?u'\r oppoi\‘\’v\MHL( oY ‘H'\e (i'm‘\*‘
bite ot the Otpp\e ' 0% receivin

relie® Srom current
q - )
wentcerotion under South Coroline's Post Conviction

Kelled Cper’D At based on conduct of PCR Couuse\,
Hetiot’s inability 1o encure s countability of PCR Counse)

coM‘,\L\‘imﬁ with applicable Pey procedures For putposes
ot exhoustion oF stote court remedies, and the PER
Court’'s Muanner oF C.omckuc*h‘ﬁo) Heriel's PCR H:ecw\ﬂox.

Herist Moves For this Court 1o Vacode +he

prospective operation oF the Decembe 9,9022

Ordet 0% Dismissoal tendered in s aelion loy the
Honorolble Cireuit Court Judge Edword W, Miller o
ollow Hevwiot to receive hWis Toje bite ot the a})p]eq
as ﬂuo\mn'}'e—ec\ \9\1 Lot .
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JURISDICTION

+ Tn Seuth Curo\fuq, Clecuit Court Tuo\ﬁes e toin Ppow e +o
telieve parties 4o il Actiona oF juo\t}w\ew‘rs +hect have

&N

becoame si"iﬁu\,upom o Metion oF o p(xk‘h‘ Oui'll"\“"ug J“S-\F
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(see SCRCP GO, (3D,
‘{ExcuSuMe, Mezjlec'{’” s de¥ined as “[M] Toti lure - which
the low will excuse — 4, ke seme proper S-Pe.p ot Hhe
propes fime (esp. i Nezjlec-Hm:j to onswer o lowsuit)
Not becouse of $he ‘Pou-‘} 's owN cowe,\es‘,SNess,
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set o dote Ton He wi ot to teceive his “Totr bite ot
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CLAIMS FOR RELIEF

L - The December 4,2082 Order oF Dismissel should be
Vacoted bosed on 4he (Excusuble_ Ne%le/cf" e,xk(bHeo\
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CDSN;IOKL)\G thot the “PeR Aed’ demaoinde o
all %vf—ouNﬂlﬁ to be submiHed 4o the PCR Court
Yor relieS 0 Heriolt’s orgimal PCR

spplicotion
( S.C,Cede
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Evideuﬁum’ Heuwfncj,mnd G ith was presented
with the ?ollow‘wﬂ Youets

(D On August R, 2021, Chuwdler sent G- M\
updote Fo “Churmolne. Motshel” weguidin
stoate’s decision 4o o(rop c1fered sentence
to " 12 years From 15 7 (Lhoandler dicenssed
medter with Heviot on Aucusd 27,2021, to
which Hewiot teTused dué to Heriot

Mu’w*o«INqu his iNecence ),

"

Gi) - T Howd Delivered Kesponse leter docted
September 23, 202, Choand et urged Herlet
Towords pleo\djucj ajui Hy on the basi<z ot the
Tu‘lﬁe he\v?Nrj " suthon] Y to sentence [Hewiot]
Fowm bev'oasd the 09Fer thet LReriod | hove evew

ot &0 le SsSe chluc\co\ offff-erdse ’ !
Gud-xy Second Para Foph oF same Seplember 23,
2021 leHer Clno(N le# S‘{odeo' ﬂ»e i 667“'&1\56;»)
\ )

S»w\c:)e is vem‘,Verﬂ, Very l‘.kehl te %7\)& [Hefiot ]
A (ONSECOTIVE centence

€% S P Separele letHer dated September 23,202\
Clhiandles spoke on dhe Sulajec+ ot ‘Sel‘-‘f—olcstewsef'
Merntioped Lﬂi Hef;o“', ‘)11 sa%imj, (‘You i&ga?r\c

biing up the jssue oF sel®-defense. ; the

Position Chandler cdvanced o thod Heried

did net howe o Viekle Se,r'i»olefl\emse. aﬁams%

the stode’s c\r\arge%, when Heetod {a Yoot

wHs t’N"H‘Heo\ o ‘”"le Cbuu**,s CONS'io&ef*od’:oM ot

‘SelF-deFense applicoadole to Meriot, Thie

woeee Hewiok MoVi\Uﬂ o~ aw Immuui'}t[ l:eaﬁnﬂ

:NH’;C&”‘[“ especiolly when in same ledler

Cheawo ) er c|eou~hf e ed Hhot Hewiot waos
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‘oot od Fow ' 10 the eNqage menst, thens Yuew ed

pround o §m‘ ‘(1','+]\aere is wo Civcumstonce e
under which ANy ot the deFences Yo borimg
up e S'ihowq ENough ;NO‘NIAMMHL’ ot collectvel
+o Misk e ‘MPQ oF exPOSure,bms?cqu dou b )i
the fime Hhot you howe beew o3¥eced.” Finolly

l’lev-e, on tinother Tmpeortunt Po{r&"’ thandler
stoted +hot Facd- o5 oppatent witvess \oemq

- . ¢~
AN uNcef‘%‘-Heo\ s‘ecuh‘h,( Twu-& 1|
wielevant Yo H«ig cos e ”_’ Hermiot submits Ts

o clcm»h, errovecs Foctual ncse scment,

M-Tu o Hond Delivere d leHer dateo) October 4,
2021y Chandler revealeol thod h«% WS cawe,lessl%
bfeo\c\(\(ﬁg the solemn ocdh of “ocH‘of-NCL'“Cll'eN‘f
Corv??olem+fom\;‘h1 7 1941 operdhi INUD\U)'M(j o ):e%so-r\?(.s}
who had wot entered wan HUppearonce (N
Hermiots cose yonly to conducet o "Mock ool ”
with b3 v“e*l(re_ol juwlge_ *Hnoc) s od\czj eol lz,’ C’me“ei\,g
$riend. T sawme le{‘\—er’Cho\uoﬂer chamaed up

his He o‘}‘huvim No Civtcum=atonce s‘q»ow},’mrj
BNy dedewses lo»ouﬂh“f u?’ }>o$'a+fou W the
Seplember 23,204 ledHer o soy thed- he
and his TMDQO‘)Q if;eksrl (‘.., Dl-:SCuSSe,O) Haet

ssau '\t anvel boddeny Tired a)c-_(ifee- wos the
Vauo\ lesses ;wc\u co' o‘{?e;\sse +o a++eMP+ﬁ°/
)Mu.‘—o\eh IN ‘Ho;s cCmmse y oo ”. F.’mll-b(, fN ﬂ«e Same.
lP:He(”, lewmc”ei‘ urﬁeo( Heri ot D(Ljot?wg",* ljm'mrj
+o ++ionl bmseol oN Cive umstonces o

POSSESS (6N oF ot FTirenim IOI1 & person

5.





CDN\/?C'}eal o1 0t CN“M(,-:, ot V,"olemc e ot ‘);osse s<lons
0% o Firesim on o premises whete aleohel
wos SD)Ol, becuuse ,bused on sdvice From
Tuol_ﬂe, 5+.'emol, et any seN+eNc-;,§§ Sualﬁe-f §§
gf);'\‘g to be 20 40 25 yeors and ot Hewiot
could Foce 25 4o 36 yeors g Choandler wees
cleo\rlul be%?r\lc} Heriot 4o blead ﬂm‘l-h( ond
Not- ﬁo +o ‘H-;ot.l.

GO -Th Homd Delivered letter doted Octolse v
1&,202\ , Chond]en Corove\jeol c)ewhl INoceadode
fJeN*)»e.Mc‘;Nf‘j ICN'?o'\M(r)’i'orJ, DjoiNfi oﬁs' os— w\mx")‘
he mppmrew“;,( was +old lm‘( & Membet 03 e
Lloss 193¢ sl onts ot the South Cocro\lom
'Depaﬂ'mew‘i“ o Corbec‘}‘?o'\\s (oxs 1+ his

OWN experience me a Ciimimal defense
a%orm'ex,{ Fosled s provicle him with +he
inebe e ey sl prowess e construe <entenciu
porometers withing caipd sl <todutes ),

(i) - D Octobe 12,2021,
to ¢ hemia e Movis

i

andler gend 4 GMail”

l S+u4~7/dg thotHhe ol awong
Iw\je M Fadden “ ... o3l hamnier us.",fﬁ

reTerence 1, Cot\W;Mo:fM‘j Heriot 4o enter Hhe
3.,6“«1 pleat o99e & o%F -hwelve (12) yesirs which
exp‘me& oN Octoloer I3, 20al, Chandle ~

emphosized +hat M Fodlole i wh

Comf")emﬂ ?\Je Sew“HNceS.

ll :.3.\16., He#}o{‘

viid) - O Delobe )‘!,aegl7 Chkmdler senst o





{;CL‘M“;' to Charmaime Movrshall st m HHhed- ke
did net hove o goerj MGL“HAI(j with HeHLO‘}',
oind Spoke. very Nefju‘i(ueh’ obeut Hewjot
‘>e+somcdla1 (oleSpHa ouicjwﬁ'aps urdetr the
Protessional Rules 0% Conduct (seack 407
that reo&u'\vﬂ’% wl-brne.q.is o mMoirtmin o
decent deme xnon when (‘leu\'\N‘Cj with c|ie.1\*;i‘s).
QL)- On October 5 202 Cl«uno\ler seny o H[J(—Mu“”
Yo Charmaine Marshall ope urh( ol -H (ney Hiat
he hoped Hewiot’s cpe

wH"/\ou“l’ (), ‘h*;ul.

e would be resolved

& - On November 3, 2021, Chundler sent o % Mail”
Jo Chamvaine Marsholl CDMCA‘:’J‘N;\N: o Me.e"“m(j
he had with “Bill Gadol ” fy Charleston S.c 4
Gedol was Convineed that 4hewe W oo Come o
aNglc OlowN H/,e, quje.c* u“el/’ o wwclﬁ .
Chowdller stede d Twle do not hove thet, ;'omo)
Chopdler seeured Hheo he wowld be CDN%(C'HNS
the owner oF the properﬁ( (he “Melted
wk?%ke%”es-fub(?shmeu\"g ON Spume o‘cw,
i‘EﬂMH)l?Nﬁ Coomeio L\N‘OJIGS o+ that Po“ope'“‘}lf

H'ttx+ WS Nc*i SeenN o Possec‘)-ecj 19«( Nw\n/o“eb’\.

D - 00 Novencber 13, 2021, thawdler send o G Mail”
to Chatmaine Morshadll rev-eml-‘m} et ¢leo c%oun‘(]e
o+ hi= PQSH{ON o+ Hewiot pot having a

Viable Sel5-defence ogainst Stute's Clwt'”(jt’ﬁ

7.





[see | (e (iv), above ] by Sm,l'mﬂg,“l LM CON%;O\Q#;N(Z‘
brm%mg o Stoand your gwow\!d Mo+'|'oM. T4 j=

Not $¢>Me“ﬂ~3 thod T 97C]>ec_+ +o win ‘l)u‘}l— do ;
Not sce o lesser neluded ofence ot Hhie Doint. .
Here appece< thot Choandler was eles-ly not
:N' 51 ‘>O€:+:Df\§ +£> ow'e um+9i11 Aefl!ewd Hef*;o+
wWithin +he Scope o5 the 6% Amewo\Mew‘F, even
atter Choandler’s Tudﬂe. Iriend told Choandler

sbout o valid lesser jueluded oifenze  [see
[ @(VY, above .

© - Mlorney Gadtith Sa

"i*ollowmq ¢ lotwmas inNto

led e dra®t ond amend the
Heriots Pk spplicotion
os tequired by SCRCP UAEY  pursuant 4o <.c.
Code ANN.§ 1‘7-,’2’7—"{0,upom abs

ove- outlined Foets:

(‘:'); Chendle previded Tne§Sective Assistunce.
i $0\“§N’L) to ossert o Motion For Lminmun i
under the “\)ro‘l-ec“\'gom oY Persons & Pro
Act (s.ccode Ann.§ 16-1- 450 )y where Hers
Yactuedl C(ircuMS'l‘o«Noes Met stortute
reguisites of Her'so“l‘\)efuc} undes ])v“e,SuMP'HoN
ot rectsonoble Yeor o T e Nt Per'\\ while
Not eMtjo(ﬂeo’ :r\( un \owo ul Otc{‘i\'w\"{pl when
attocked by oinother (o bl

plocce oF busiweas
Hem ot hod o Hﬂh'} te be ne (S:C,(‘oc{e Awn. §
l6-1f- "/‘10(6))7%,\; light oF & reosonable
P\“Dbthbﬂ:ll,( ‘!"r\ok*h s Crrcult Court Tuol(je-
maukes dederminodion o} emér;JrleMeN%*bo

Pe:+ﬂ

ols

.





:(_MMuNf'lH ‘H‘te C;rcuH Court Tuc\ e \‘ereN:Ni_ ALl

relevonrd .s%uc«lg ot Heriel's siuodion could have

gm:\r\ ed Tmmun| N cecords with e'ﬁisHN(:J

preceo\e;\r‘}' State v. Cervantes - ?omou‘», 426 s.C.
442,321 S.E.2d 564 (s.¢c.2019).

Herlet was clcoxrlbl pot Trte NOhN(] ‘o howm
Onyone ond none oF Jhe Strde s Toueds
Show Heniot o empting 1o Kill DlNO"”net-bef'SoM
ot the ‘Melted Whis kéa.(’ bar. Chandler
unjeo[ Heriod to enter & 314”“[1( }16(1 insteand
o Mov;Nf)) Yor Imwxuwf‘h‘ — even urder

derms oF 't)#ecealeN‘)" v‘e\)fécx.)f;d "qu& “4.."”1&
teet o deFendont semed himsel® does Not
i ond oF Hseld » Matke hiya Hhe g resso
N o ‘1;‘“&“ com%ons‘ruﬁom.”( Cervantes -

Pavon, 426 6.¢, od 45 | ) BAT S.E.2d ot 56% )

sind Hod- {r...ju-s‘f Becuuse conTlieHn

evidence os to xn Tmmuw'fh{ (ssue existe does
Not our}bmorHcm“m{ e ‘uvrv\e ‘Hte court to olem,,
;MIMHN;‘"L, ythe court must st os the $oet-
Finder och-Hie heuﬁ%‘gc},we?%\n the evidence
}>f~e~5ew+er>‘, and rexch x concluzion under the

Aet. 7 (. D.

Hod Chondler move. Sor N IMmuthl Hemr(/\sg
;NS‘{’em‘l ofi ur(]‘ndos U(e'\“\&r '}o \>\e(xo\ ﬂu‘\Hl(, 'HV)QH-!
‘e o reosonable pm\oo\b”'rh( tho- Hemot wouldye.
been <o Llr-oxmbreo\ :L‘MM’DLN:"}'L‘ unde § le-11-4%0 ,

.





D - Chandlec vache,o\ Trefiective Aszsictunce
bl{ 50«2(3'0(3 Yo Move Forwamed with $ee\(i|\)c&
Dismissul o3 c\mxﬂ]es; due Yo vielelion oF
Stede s olfscovaH( ololfvjw}fous under M’f-

V. MMM—'[(OINDI, 373 V., ¥3,83 s.c4- lqu, [0
LEd.2d 215 (1963) (n submdfding the video
Sfocriaﬁe oF the bock potio of the “Meled
U'ﬂu’ske»tﬂfau#,whe\ke eXculpocFow evidence
(;N Heriot Not bm’,as,a‘rdg ON ()lfﬁ‘;"c,uH-L( ) wou\c\
be ?@L{NJ,&(NOJ Chawa“er’s Foo lure o so meve
];wejuol?cerf Heriot's overall deFense where
No PVI\CIQN(‘B exists :‘e\)ea“/\)t‘ ‘H?e eNva#e‘
{Nc:i'ole:\}‘[‘ wl/;fc[/z };o]fce /‘N'ves-#( hf cv)e.(J onN
he Migh‘f’ oF evends le(xolfr\lﬂ o Heriots

C‘f)ou‘*c es,

The Federul Eighth Clreult Couet of
A}:peode i Onited Stotes v, Halt-zx\{q, 324
F3d 960 (C.A. % 20032 interpreted ‘Bmolf./
rego«falfma NI ul(eqorl-fonl thot the United

e A“H’Of*ﬂell fq}le,i Yo telense o
Vfoleo‘l'ape. +o 4the deSence

Feliet) the Court Foumd:

JRIN demﬁr\"o‘\

« )

No evidence Suppor+§ Kol ot s
CDNCl\ASDH.( ossertion the
Contedi e ex ¢ wl

€U'\‘l>\emc e

V;‘aleo‘hxpe__
}>0\+th{ or piecte m o |
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Vide otape de piete orJ‘\,‘ the exderion
0¥ o resldemce ond Hwo ))-eoplﬁ

e nd er?NCj the pe scdence . The
\/i‘ole,o-h\}e Nerther shows wh oct
hmppewed :stale, +he re<sidence
NOow contributes anythin
pertisent s do whether ok mot

wa‘ﬁx‘H’) pos‘sessezl +he weapoN

or whether he lacked eripiwedl
iNFent,

Wl lrodly 324 F.2d ot 96% .

T the inctot Cose, even C howmd e
ackuowledsed Hhoct there were camern

angles oF the ‘Melted Whiskey ' bar

Yhot even he hod not Seen,ns o wlu’

he s gf’A@-'Kerg comeroe anvgles b
TNOlepeNAeM'F meoN S (see | (o\)(x), aboue)
srollowimaJ the Stote 2 pon-submission oF
C(” ;A)CM)PM'ZBM/ ou\/c) e e u/km"*oﬂ,, evfo/eNc,f_
g’eoweal Trom Fhe Melde ol N)m’sku( ’;
‘kug, JrLze#e < o freaconable ))r‘o)aa(b;?;ﬁ/
ot 1§ Chonoler hod moved For o
dfemissol] oF chowoles due Yo iz
BM(JH vf@[p&fmn),-ﬂlm‘" the (lireri¥ Court

WOLL(OVU‘G S& c:'#rxwkecsl ‘H(Le (J?sm?ss‘o\( os‘
Clwcu-c\je‘s Otgox'ws*l- Herfot.
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Gii) - Hevrict reserves the rl(jh‘)’ to seek to
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