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STATE OF SOUTH CAROLINA IN THE [XICOURT OF COMMON FLEAS
COUNTY OF Charleston [ JFAMILY COURT
)
Peter C and Constance C Antmopoulos )
[} Plaintaff )
) CASE NO
v )y Ol
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)
Parex, Inc , et al ) MOTION INFORMATION FORM
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check box above indicating submutting party )
pame. S C Barno and address of plamtff’s attormey Name. S C Bar no_and address of defendant's attorney
Andrew K Epting, Jr Steven W Quzts SC# 2945
Turner Padget Graham & Laney
PO Box 1473
telephone fax Columbia, SC 29202
e-mail other
telephone 803-227-4244 fax 803-227-4305
e-mail  swo@itpgl com other

I MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and I1I)
<4 FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 1Y)

SECTION I: Hearing Information
Nature of Motion
Estimated Time Needed Court Reporter Needed YES / NO

SECTION I1: Motion Type
[] Written motion attached
Form Motion --
[ hereby move for relief or action by the court as set forth i the attached proposed order
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Signature of Attorney for Ptatntiff / Defendant Date submutted

SECTION III: Motion Fee
[] PAID - AMOUNT 25 00
X] EXEMPT [] Rule to Show Cause m Child or Spousal Support
(check reason) [T] Domestic Abuse or Abuse and Neglect
] Indigent Status  [_] State Agency v Indigent Party
[[] Sexually Violent Predator Act [ ] Post-Conviction Relief
[} Motion for Stay in Bankruptey
1 Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
<] Proposed order subritted at request of the court, of,
reduced to writing from motton made m open court per judge’s mstructions
Name of Court Reporter

[] Other
JUDGE’S SECTION
[] Motion Fee to be paid upon filing of the attached order | JUDGE
[ ] Other
CODE Date
CLERK’S VERIFICATION
DATE FILED
Collected by
(print name) ¢
] MOTION FEE COLLECTED

[] CONTESTED — AMOUNT DUE




STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Peter C and Constance C Antinopoulos,
Plaintiffs,
Vs

DS Contractors, Inc , Synco Systems, Inc ,
Kinco, Ltd of Charleston, and Parex, Inc

Defendants

and

DS Contractors, Inc,

Third-Party Plamtiff,

VS

Paul Jones,

Third-Party Defendant
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IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
DOCKET NO 01-CP-10-632

ORDER GRANTING MOTION OF
DEFENDANT PAREX, INC. FOR STAY
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On Thursday, September 18, 2003 the Court held a hearmg on the motion of the

defendant Parex, Inc to stay this action 1n accordance with an order entered by the Superior

Court of Merrimack County, New Hampshire m In the Matter of the Liquidation of The Home

Insurance Company, Docket No 03-E-0106 (Supertor Court, Merrimack County, New

Hampshire) Parex, Inc 1s an msured of The Home Insurance Company under a commercial

general ltability insurance policy or policies applicable to this action and commercial umbrella

policies that are potentially applicable The complaint alleges property damage that occurred

emo [



because of continuous water leakage nto Plaintiffs” house dunng a period of time within the
policy periods of one or more of the insurance policies 1ssued by The Home Insurance Company
to Parex Pursuant to its policy obligations, The Home Insurance Company undertook to defend
1ts tnsured by retaining counsel to represent Parex 1n this action

On June 13, 2003 the Superior Court of Merrimack County, New Hampshire, acting on a
verified Pctition for Order Liquidation filed on behalf of the New Hampshire Department of
Insurance, declared The Home Insurance Company msolvent and ordered the liquidation of its
assets it accordance with the New Hampshire Insurers Rchabilitation and Liquidation Act, N H
Rev Stat Ann §§ 402-C 1 through 402-C 61. A copy of the New Hampshire Superior Court’s
Order of Liquidation of The Home Insurance Company 1s attached to this Order As it relates to
Parex’s motion, the Order states as follows in subsection (y)

“To the full extent of the jurisdiction of the Court and the comity
to which the orders of the court are entitled, all actions or
proceedings agamnst an msured of The Home m which The Home
has an obligation to defend the insured are stayed for a period of
six months from the date of the Order and such additional time as
the Court may determuine pursuant to RSA 404-B 18 ”

South Carolina has a corresponding Insurers Rehabilitation and Liquidation Act, which 1s
located in S C Code Ann §§ 38-27-10 through 38-27-1000 Regarding the effect to be given to
hquidation orders and related injunctions by the courts of other states, S C Code Ann § 38-27-
430(a) states, in pertinent part, that “[t]he courts of this State shall give full faith and credit to
ijunctions aganst the hiquidator or the company or the continuation of existing actions agamst
the liquidator or the company, when the injunctions are included 1n an order to liquidate an

msurer 1ssued pursuant to corresponding provisions in other states ” In Willlams v

Northwestern Sec Life Ins Co , 307 S C 462,415 SE 2d 809 (S C 1992), the South Carolina

Supreme Court applied this statute and held in sumilar circumstances that an order of the North

e Wv[ >



Carolina Superior Court enjoiming legal proceedings against an msurance comparny undergomng
liquidation m North Carolina was entitled to full farth and credit i the courts of South Carolina
This Court finds that the ijunction included 1n the Order of Liquidation entered June 13,
2003 by the Superior Court of Mermmack County, New Hampshire In the Matter of the
Liguidation of The Home Insurance Company, Docket No 03-E-0106 1s entitled to full faith and
credit in the courts of South Carolina Therefore, for the reasons stated heremn, the motion of

Parex 1s granted, and discovery as to Parex 18 stayed until December 13, 2003

AND IT IS SO ORDERED

This & ;1% September 2003
N, V\%&&&%\,{

R Markbey Dennig, Jr
Presiding Judge
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THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURT
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Docket o, 03-E-0106

In the Matter of the Rehabilitation of
The Home Insurance Company
ORDER OF LIQUIDATION

This proceeding was commenced on March ¢, 2003, upon the Verified Pelstion
for Rehabiluation of Paula T Rogers, Commissioner of Insurance for the State of New
Hampshize (the "Commussioner”} The Commissioner filed the Verified Petition for
Rehabilitation pursuant to RSA 402-C 13, seeking appointment as receiver of The Home
lnsurance Company ("The 1Tomne") for the purpose of rehabilitating and conscrs fng the
essets of The Home  On March 5, 2003, this Court entered an Order Appointing
Rehabilitator, in which the Commissioner was appointed Rehabilifator of The Home.
The Commissioner, as Rehabititator, has now determined pursuant to RSA 402-C:19 that
further atterapts to rehabilitate The Home would be futile, that The Home is insolvent
within the meaning of RSA 402-C+3 and RSA 402-C.20, T, and that it should be
liquidated. On May 8, 2003, the Commissioner, as Rehabilitator, fled a Verified Petition
for Order of Liguidation pursuant to RSA 402-C 5, RSA 402-C.19 and RSA 402-C:20
{ttie "Petition”}, 1n which she has sought an order of liquidation fnmr The Home, her
appointment as Liguidator, and the requested permanent iﬁjumtioné “"Af’_lga'r having heard

and considered the facts set forth in the Petition, the Courl finds that the Taw and facts are
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as the Commissioner has alleged in the Pefition and that there exists a present necessity
for the entry of this order,
WIILREFORE, it is hereby ordered, adjudged and deciecd that

(2} The procecding for the rehabilitauon of The Home 1s hereby
terminated pursuant o RSA 402-C-19;

(b) The Home is deelared to be imsolvent,

(¢) Sufficient cause exists for an order ro hquidate The Home,

{d) Paula T. Rogers, Commissioner of Insurance for the State of New
Hampshie, and her successors m office. is hereby eppointed Liquiéﬁii;)r of The Home;

{e} The Ligudator shall cance? all in-force contracts of insuiance and
bonds effectinve as of 30 days after the date of thys Grder,

(£ The Ligudaton s disected fovthwith w ke possession of the asvets of
The Home wherever located and administer them under the orders of the Court The
Ligqudator is vested with tille to all of the property contracts and rights of action and all
of the books and records of The Home, wherever located, and in whomever’s possession
they mey be found,

{¢) The Liqudator is dinected to scoure all of the assets, property, books,
records accounts eid otfier ducunents of The Home (i Juding, withiout Himitation, ali
data processing information and records compnised of all types of electronically stored

information, master lancs, source codes, passwords, o any other recorded information

ralating to The Home), :

{(h) The Liguidutor i» awhorized to wansfer, invest, re-invest and otherwise

deal vath the assets and property of The Home so as to effectuate its Hguidation:

)
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(1) The Liguidator is authorized 1o acquire, hypothecate, encumber, lease,
improve, sell, transfer. abandon or otherwise dispose of or deal with any property of the
insurer ot its market value or upon such terms and conditions as 2re fair and reasonable
without pror permisswon of the Court in the ordimary course of business:

() The Home and 1ts directors, officors, employees, agents, and
representatives are prohibited from proceeding with the business of The Home, excopt
uporn the express witten authonzation of the Liguidator,

(k) The Home and 1ts directors, officers, employees, agénts, and
representatives, and any persons acting in conceri with The Home, are prohibited from
disposing. usmg transfening or removing any property of The Home, withowt the
express writien authorization of the Liquidator, or in any way () interfering with the

eonduct of the Liguidator or () inter fenpg wath the Liquidator's possession and rights 1o

e e .

the assets wnd propeny of The Home,

(1) Any bank, savings and loan associat.on ur other financial instilution or )
other lcgal entity is prohibited from disposing of or allowing ta be withdrawn in any
manner property or assets of The Home, except unler the express written awthonsation of

T

the Ticiudatn” or by further order of this Conrt

' {m} All actions and all proceedings against The Home whether 1n this state
ot elsew here shall be abated in aceordance with RSA 402-C 28 and RSA 402-C 5, except

to the extent the Liquidator sces fit and obtains leave w interyvene

(n) To the full extent of the junsdiction of the Court and the comity to

E

T T

which the oders of the Cowt are entitled, all persons are hiereby parmaneatly enjoined

amd restruned from any of the following actions,
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{1) commencing or continuing any judicial, administrative, or other
action or proceeding against The Home or the Liquidator;

{2} commencing or continuing any judicial, administrative, or other
action or proceeding agamst The Home's, the Rehabilitator's or the Liquidator’s present
ar forme: directors, officers, employees, agents, representatives, or consuliants,
meluding, without hmitation, Risk Enterprise Management Limited and each of its

officers directors and employees, arising from then actions on behalf of The Home, the

o

Rehunilstator or the Taquidator,
(3) enforcing any judgment against The Home or its property,
(4} any acl to obtain possession of proparty of The Home ot to
enereise control over propenrty of The Home,

(3} any 2cl to ercate, perlect, o enforce any lien against property {

i3

of The Home,

[——

() any act to collect, assess, o recover a claim against The Tome, .
other than the filing of a proof of ¢luim with the Ligudator; and
(7} the setoff of any debt owing to The Home; provided, however,
that notwithstanding anyttung wn this Order to the contiary, nothing herein is intended ror
shall it be deemed to stay any nght of seioff of muiual debis or nugtnal eredits by
remsurers as provided in and i accordance with RSA 402-C.34,

(0) The Court hereby seeks and 1equesis the and and recogition of any

Court or adimnustrative body in any State or Ternstory of the United States and any

RIYTerv—

Federdi Cowrt or administrative body of the United States, any Court or adminstrative

hody 11 any Provinee or Temtory of Canada and any Canadian Federal Court o
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admimstrative bedy, and any Court or admunistrative body in the United Kingdom or
cisewhere o act in aid of and to be complementary to this Court in carrying out the lerms
of the Order,

{m All persons domg business with The Home on the date of the
Liquidation Otder ate permanently enjomed and restramned from terminating or
attempting to termunate such relationship for cause under contractual provisions on the
hasis of the Aling of ihe petition to rehabiitate The Home, The Home's assent to the entry
of the Rehabilitation Order, the enkiy of the Rehabilitation Order. the filing of this
Petition, the entry of the Liguidaticn Order, the rehanlitation or liquidation procesdimgs
for Fhe TTome, or The Home's {inancial condition denng the rehabilitation or Houidation
proceedings,

(g) All persons m custody or possession of any property of The Home are
hercby divected and ordered 1o tunt over any such propetty to the Liguidator,

(r} The Liquidator 1s authorized, in her discretion, to pay expenses
meuned in the cowrse of hquidating The Home, inchwding the actual, reasonable, and
cessany costs of preserving or recovering the assets of The Home, wheiever logated,
and the cosls of goods and semvires provided to Thc!%h}mc estate in this and othe:
jnusdictions Such costs shall include, but not be hmited 1o: (1) reasonabie professional
fecs for accountants, actuanes, attorncys and consultants wih othet expertise retained by
Live Department, the Commissionor or the Ligurdator to perform services relaing to the
Iiguidation of The Hlome or the feasibility, preparation. implemeniation, o1 operation of a
hquadation plan: {27 conpensation and other costs related o representahives, employees

ents of The Home o its affihiates who petform services for The [ome in liquidation,
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and (3) the costs and expenses ol and a reasonable allocetion of costs and exXpenses
assocrated with time spent by New Hampshire Insumance Department personnc! and New
Hampshire Department of Tustice personnel in connection with the rehahilitation and the
liquidation of Tha Home;

{s) The Liguidator is authorized to employ or comtinue to employ, to
delegate authority to and fiv the compensation of such approprate personnel, mcluding
actuanes, accountants, consuliants, specal counse!, and counsel in this and other
Jurisdictions, as she deems necessary to carry out the hiquidation of The Home and jts
worldwide operations, subject to compliance with the provistong of RSA 402-C, the
supervision of the Ligwidator, and of this Court The Liquidator is authorized to continue
at her sole discretion to retamn the services of Risk Enterprise Management Limited,
subjedt o court appsos ol

() The Liquudator is aulhorized to appoint, and determine the
compensation and terms of engagement of, a special deputy to act for her pursuant to
RSA 402-C 251

(1) The actual, reasonable and necessary costs of preserving, recovering,
distributing o1 otherwise dealing with the assets of The Home, wherever located. and the
costs of goods or services provided to The Home estate under paragraph (1) of the
Rehabiintation Crder, during the Rehabilitation procesding, and under paragraphs (0)-(t)
ard (v} o the Liquidation Otder, during the Liquidaiion proceeding, shall be (rested as
"eusts and expenses ol admimstration,” pursuant lo RS 4 402-C-44, 1:

(+) The Lugudaior 1» authonzed and directed to work with any jomt

provisional hquiddtor or other person of comparable position appointed by a foreion
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tnbunal with respect to all e any porlion of the estate of The Home located outside the
United States (the "foreign estates”) for the purpose of preserving, recovering and
mecarporating into the donncihary estate Il assets of The Home located outside the
Linited States  The Liquidator js authorized to fund from the domiciliary estate the costs

ard expenses of administering the foreign estales,

(w) The Liquidator is directed to administer and make payments on all
claims aguinst The Home estate fited with the Liguwdator in the domiciliary proceeding,
wreluding the clauns of clawmants residing in foreign countries {provided the assets of
such fureign esiate are tansferred to the Liquidatar), in accordance with New
Flampshire's pnority statute, RSA 402-C.44;

<

{x) The amounts 1ecoverable by the Liquidator from dny reinsurer of The

Home shult nol be seduced as o yealt of the prios roleliddation procesdins or this

o e g

liquidesion poceeding or by resson of any partial payment or distribution on a reinsured

palicy, contiact or claum, and each reinsurer of The Home is, without first obtaining leave
= af tms Court, hereby enjoined and restrained from termmating, canceling, fatling to

extend arrenew, or reducing o changing coverage under any reinsurance policy or

contiact with The Home  The Liquidator may, in her discretion, commute anv contract

" owith a remsurcr or reinsuiers:

(¥) To the full eatent of the jurisdiction of the Court and the comity to
wlich the orders of the Court ae cnlitled, all actinns or procecdings against an insuted of
The Hame in whieh The Home has an obligation 1o defend the insured are hereby stayed 3
for a pertod of siv months fiom the date of the Order and such additional time ag the

Court may determine pursuant to RSA 404-B.1§,
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(z) Within one year of the entry of this Order, and then annually thereafter,
the Liguidator shall file with the Court a financial report, as of the preceding December
31,0 accordance with RSA 402-C:21, V, which shall include, at a minimum, the assets
and liabshities of The Home and sl funds received or disbursed by the Liquidator during
the penod,

{aa) The Liquidator shall have fll pow ers and authority given the
Liguidator under RSA 402-C of Title XXX VI, and under provisions of all other
applicable laws, as are reasonable and necessary to fulfill the duties and responsibihitics
of the Liquidatar under RSA 402-C of Title XNXVII, and under the Ovder, specifically
including, but not hmited to, each and every power and authonty bestowed upon the
Liquidator unduer RSA 402-C.25, I-XX]I, the provisions of which are incorporated by
reference in their entirety into thus Order, and the common law of New Hampshire, and

{bb) The deadline for the filing of clabms pursuant to RYA 402-C 26, 17,

RSA =02-C 37, 1, and RSA 402-C:40, 1, shall be one vear from the date of this Order.

Date: vmmfg; ,i_’:'_% __{:_:)3 By __ - 42/7Z.~ﬂhw’;(”lf
Time residing Justice
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