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ISSUES ON APPEAL

I. .
OF * CORRECTIONS INSTfTUTE A POLICY . (MEDICAL.
VIOLATIVE OF THE SOUTH CAROLINA AND/OR UNITED

?

II.
OF CORRECTIONS INSTITUTE A POLICY. (MEDICAL
VIOLATIVE OF SOUTH CAROLINA CODE OF LAWS ?



STATEMENT OF FACTS

I went to the G.I. clinic and was seen by Dr. Elkenton. He told
Appellant that he was a candidate fgr Atreatmeﬁt and that he
should have been reéeiving treatmeht’sinceIZOOS, the  tine that
they dis;overed the problem. The Doctor told Apgeiiant to hany in
there and that he would underyo a biopsy and utrasound within the
next féw weeks. The Departwment initiated this Life necessary
treatmént However, oh 3/29/12 (Thursday 11:00 Am) Dr. Drayo
informed Aygéllantjthat he was disépgroved_for'the treatment for

Hepatitis C because. the Appellant had a (Uhder the Influence)

chargye in SCDC that was'21:/ears old (1991). Dr. Paul Drayo said-

that there was a new Medical directive that statea that inmates
haviny a prior druy or tatoo conviction would no. longyer be yiven
the Hepatitis C treatwment. '

The Department's Doctors have ‘indicated that this is . a

medically necessary tréatmeqt. The Appellant filed his step one

yrievance on 4/9/12,A and the Department responded with a
"Ungroéessed due to téat'the yrievant can only attach one. sheet
(5/21/12). The Grievant ‘re-submitted and the Warden (Wililie
Eayleton) resgonded on (6/15/12) with his referral to medical and
stated th&t " as. it 1s not within my purview (o make inedical

decisions" and the gyrievant was told to continue to sigyh-up for

sick call. The Appellant/Grievant timei/ filed his_steg two which

was likewise dismissed.

On or about 12/12/12, the Appellant/ Grievant filed his Notice
. i . .

of Appeal and served it on both the South Carolina Administrative.

Law Court and  the Respondernt's Counsel of reéord'along with a

Certificate of Service. The Agpeliant'filed'his brief and the.

State reSponded. The Court (ALC) wultimately dismiésed this

Appeal. The Appellant then timely filed his Notice of Appeal on

both the South Carolina Department of Corrections and the This

‘Court (South Carolina Court of Appeals). The Agpellantlsubmitted

a Brief askiny the Court to waive the Filing fee and allow the

Appellant to proceed In Forma Pauperis, citing the Constitutional
maynitude of this 'case. On June, 21 2013, This Court Granted the
mde ] < b

Appellant to proceed "In Forma Pauperis" and this appeal follows.
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" STANDARDS

The Court has the rigyht to. determine whether an immate is .beiny

geprived a "State Created Right" or "Liberty Intecest" yranted

him by a rule, Statute. or regyulation pLromuigyated by the
. , :

Government Meachum v. Fano 427 U.S. 215. Futher, An inmate. can
- i

claim a Due Process  Violation if he can show deprivation of a

Protected Liverty interest, such interest are yenerally limited’

to (a) those actions that unexpectedly alter the inmate's term of
imprisonment, and (b) those actions that impose an atypical and
siynificant hardship in relation to the ordinary incidents of

prison life.  Sandin v. Conner 515 U.S.. 472. Lastly, - The

P - . . 3
Elementary principles of the <Cruel,and Unusual Clause of the
Eiyht Amendment establish the. Govecrnment's obligyation to provide

medical care for those whom it is punishinyg by incarceration.

Estelle v. Gamble 429 U.S. 97.

. . I.
. R : ' ¢
THE DEPARTMENT OF CORRECTIONS HAS INSTITUTED A POLICY (MEDICAL
DIRECTIVE) THAT IS VIOLATIVE OF BOTH THE SOUTH CAROLINA AND
UNITED STATES CONSTITUTION. s

- The South. Carolina Department of Corrections hereafter referred

"Department" has instituted a medical directive ‘that would 1in

essence deny medically necessary tceatmént;to inmates that would-

" die if the treatment was withheld. The "Department" linstituted a

policy some time in 2005, that any inmate convicted of a tatoo or

. . { .
. druy chargye (Institutional charye) Wwould not be yiven the

Hepatitis C Treatment. However, the fact here, is that this

. ! . f
Institutional conviction was in 1951, some 21 /ears before the

!

policy. This policy ‘would:

A. .
Violate the concept of lthé'>Soutn Carolina and United States

Constitution in that this policy would violate the "Elementary

Principles of the "Cruel and Unusual" Punishment Clause of the.

Eiyhth Amendment Establish the Government's obliyation to provide.



medical care for those whom it is punishing by incarceration

Estelle v. Gamble 429 U.S. 97. The Eignth Amenament would be.

offended if fhé"StateVsthallowed to preclude yiving a criminal
incarcerated person medidall/ necessaf/'tceatmentu when doing S50
woald lead to the inmates needless surfenln3 aindg ultimate geath.
as. such this Dlrebtlvc is repuynant to both tne South Carollna
‘And Unhited Statea Const1tut101 is allowed to scand

B. As stated in Sandin v. Conner ID 515 U.5. 4/2, The Directive
) .

would - cause create -a 'At]yical and blgﬂlflcant Hardship in
relation to ordinary incidsnt's of grlaon llfe As stated here”
the practice would not onij be v1olat1ve of tne Elynth Amendment,
But- also the -Fourth Amendment. When other 31m11dr1/ 51tuated

inmates can receive this t:'atment, that is both 1life sustaining

but also ‘readily accessible it would clearly amount to a eigyhth

and Fourth Amendment violation to allow the Depactment to

withhold such treatment based on én/ criteria. The'"Departuwent's

Own medical staff ayree about the Appelliant's condition and the’

need for such treatment but are tellingy the Appellant to keep

sigyning up for sick 'call' and foryoiny the .treatment that

"Department" has already stated is needed. The Appellant is béing
P Vs

denied this Medically; necessary treatment . pecause of a 1991.

conviction' (Internal Prison -disciplinary) for beiny under tne

influence.

II.
‘'THE DEPARTMENT OF CORRECTIONS HAS INSTITUTED A POLICY (MEDICAL
DIRECTIVE) THAT Is INAVIOLATION OF SOUTH CARQLINA CODE OF LAWS.
South Cacolina _grovides in. at least "four Statutes yiving

prisoners protected Liberty Interest by chargyinyg the State with

the humane treatwent? as described in the "Declaration of Polic/"

(S C. Code - Ann. § 21~i—20) Futher South Carolina Statute
yCOVloeS for the "Manay jementc and Control of prison System" that
- the Départment orf Correcc1onb has a- duty to grov1de "oroper care,
treatment®" alony with feedlugf ciotnlny ano manageménf of thé
Jrisoner. This otacutor/ 1anbua3e would provide this inmate with

futher - protections as AtQ the charye of the South Carolina



Department of - Corrections. Therefore, the Department 'Of
. , ) '

Corrections .receives it's authority from South Carolina- Code of

Laws that specify in S.C. Code Ann. § 24-1-140, that the director

shall  have the power to -prescribe reasonable cules and

regulations'govérning the "humane treatment"t in part. Lastly,

South Carolina futher yrants pJowers and provides protections from

“such that the Department of Corrections "shall" not make any .

discrimination in the treatment of Qrisoners placed -in -their
cuStodj, W, and the law provides <c¢¢iminal penalty for the
v1oiac101 or such. In ahurt, there 1s statute that provides for

the authority but also thece is Statutory languaye to provide

‘ orotections from such "lack of medical" treatment. Contrarcy, to
. - . - — E]

‘the a&assertion of the Department of Corrections there is a State

Creaﬁed.Lioerty Interest yrovided by South Carolina Statute.

CONCLUSION

Based on the foreyoinyg, the Appellant Préjs. that this Court
: ; .

VACATE the decision of the South Carolina Administation Law -

Court, Rule that the denial of-medicall/ Neceasar/ treacment‘in
’ )

this case rise to the level of a Eiyht- and/or fourtn Amendment

‘violation and cegyuirce the South Carolina Department of.

Corrections to provide the necessary medical treatment.

Resgectfull), Submitcted,
. t !

Joseph Barfield

2§2kiiDDEIN%IKNCFEOUCL<

- It shall be the wolicy of this’state in the oc;eratlm and maaganant of (the D@artnent of.
fo&ﬂUastprmm%eamnanactdﬁ[hxrmswJnsmharmmmraswﬂlkncnbLmamvuulUE

qécatian. of a modam prison Systen, and with a View of imking the sgsten self sustaining ang
that dn&aaxwkiaiokaﬂatkb &éfhwcndsanexsdfbaiUamnkxﬂL:ﬂﬁ&&ysubamkm/éhﬂl
have huene tmament and bz yiven %,ortumt/. aoouraganant and tramm, in the matter of

refonmtian.
S.C. Cod2 Arin. §2¢%&3llwngﬂmmmamiczmaﬂcftrunnsﬁxsm

? Irfe Director Shall be vésted with the @@nsn@rmm%@mncamjcdmmﬂcx the Jisn systan .

and all opecties belonying thereto, subject t© the limitations of “section § 24-1-20 to §
ZédﬁbOamjdﬁllbenﬁpasmﬁaﬁx‘dLnakgamncofUEcﬁhun>m:UL‘runnbﬁmmaad for
the xqoer care, " v,, feeding, clothing and wanagamnt of the gnsmam cxnfined
tmman The Direltoc shall markle and oxitrol the Jcison systan.

* S.C. Qe Awi. § 24-1-140 Direcror Broowersd o make rules awd reu_,ulatlom Ssaratian and
cixsuxamaiofﬂﬂanas.

The Director Shall have the power &:Eaaxcux &ﬁSTHQP nﬁ¢>am1n%ukmuns:pwznug UE'

-5



hurene treatment training, and discipline of urls:n:co, ard to meke Jrovisian for the saoaratian
ardi classification of risaers according to sex; coldr, age, haalth, corm,lblt/, arcd dmaracLec
i

. of offerbe g which the axwiction of the prisaler was M&i
g

5.C. oz Amn. § 24~5-90-Discrimination in Treatment of Prisanacs.

It Shall be wmlawful for sheriffs o " ailers" to make any discriminatian in the Lreatm—:nt of
pisaners placad in theic castady. .

Bver; violation of t:hls section shall be a miscamanor and, yxan conviction thereof, n.hé S50
cawicted shall be fined not less that twent/~five collacs aha dnucisanad for mot 1a%s than ae

. mnth noc moce then twelve months.



