THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT FF g" W JV Ei‘ji\

4j

Administrative Law Judge Deborah Brooks Durden JuL 0 : 2013

Sty 0 oF enla
Case No. 12-ALJ-04-0546-AP Su LOUFL 2T ARRETS
Billy Lee Lisenby, # 200273............. [UUUUUURTRTOT Appellant,
V.
South Carolina Department of Corrections................ Respondent.

“

MOTION TO COMPEL APPELLANT TO
SUPPLEMENT THE RECORD

Comes Now, respondent, the South Carolina Department of Corrections, and requests
that this Honorable Court ORDER appellant to supplement the record on appéal. In
support of this request, respondent shows this Honorable Court the following:
1. On October 2, 2012 appellant served respondent with a copy of a document
entitled “Record on Appeal”! which did not contain certain items listed in
‘respondent’s Designation of Matter. Specifically, the following items were
not included:» | |
a. Photograph of evidence dated February 4, 2012.
b. Step One Inmate Grievance Form for Grievance Number KRCI 0233-

12.

! Appellant’s record includes materials connected with two pending appeals, case
numbers: 12-ALJ-04-0546-AP and 12-ALJ-04-0547-AP. Both cases are appeals separate
from inmate disciplinary convictions arising from the same incident. This motion refers



c. Step Two Inmate Grievanc.e Form for Grievance Number KRCI 0233-

12.

A copy of each missing document is included as an attachment to this motion.
3. Rule 210(c), SCACR, provides in part that, “The Record on Appeal shall
~include all matter designated to be included by any party under Rule 209.”

4, Appellant has clearly not complied with the rules of this Honorable Court.

5. Respondent has cited to the materials appetlant omitted from the Record in its
Initial Brief. To file a Final BArief, respondent must have a Record on Appeal
containing complete copies of all items respondent listed in its Deéignation of
Matter.

‘WHEREFORE, respondent réspectfully requests that this Honorable Court ORDER

appellant to supplement the Record on Appeal with the above listed materials.

Respondent further requests that this Honorable Court ORDER that the final briefs shall

be served and filed within twenty days of service of the supplemented Record on Appeal.

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT OF
CORRECTIONS

Attorney for Respondent
Christopher D. Florian
Deputy General Counsel
S.C. Dept. of Corrections
P.O. Box 21787

Columbia, SC 29221-1787
Attorney for Respondent

Columbia, SC
June 28, 2013

only to 12-ALJ-04-0546-AP because the appeals have not been consolidated and the
record contains all designated materials connected with 12-ALJ-04-0547-AP.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM
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——m—

Bilh 2 Bt feb 19/ 2010
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: , " IGC Signature
[ accept the action taken by the IGC and consider the matter closed. . .
j_.L I do not accept the action taken and wish to appeal. 2
SCDC 10-5 (Rew Novermber 1997) .Grie\Jant Signature Date
. (CONTINUED ON REVERSE SIDE)




S DECISION AND REASON:

[nmate Lisenby;

This is in response to KRCI-233-12. You have appealed the results of your
2/14/12 Disciplinary Hearing where you were found g !ty on the charge
ol 898 Possession of a (Cell Phone. The issues you stated do not warrant a
reversal of the charge. Pertinent documentation has been reviewed and an

investi gation

of the hearing was conducted. No technicalities, procedural

€rrors, or misinterpretations of evidence was noted and the decision of the

Disciplinary
testimony of

Hearing Officer was based on the written and verbal
Officer Hunt and a picture of the evidence. Based on this

information, your appeal is without merit and therefore denied.

[f not satisfied with my response, see Step 5 below.

Uﬂméjﬁ% 34b-12

Warden Signatur . Date

O 1 accept the Warden's decision and consider the matter closed. .
I do not accept the Warden'’s decision and wish to appeal. h (\"l D
Bl dy iy J-312 | ~ NV ?
Grievant Signafure Date IGC Signature d Datd

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1

2.
3.
4

An informal resolu

tion shall be attempted prior to the filing of Step 1.

Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue

is to be addressed on each form.

Submit the completed form to the Institutional Grievarice Coordinator within fifteen (15) days of an

alleged incident; p
response.

olicy grievances at any time. Do not write in the space provided for the Warden's

If you are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible

official within five (
Coordinator.

S) days of your receipt of the Warden'’s decision, via the Institutional Grievance
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RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of Possession or Attempt to Possess
a Cell Phone (898) on February 14, 2012, under SCDC OP-22.14, Inmate Disciplinary System, dated September |, 2009. and the sanction(s)
imposed. which included the loss of 60 days accrued good time. were appropriate for the rules violation(s). There was no reason found to
warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received twenty-four (24) hour
notice prior to the hearing, you were afforded due process rights, as required, and the otfense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. [n order to appeal, you must fill out
the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

Signature

Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final

response to this matter.

Grievant Signature Date

IGC Signature

Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT

Administrative Law Judge Deborah Brooks Durden

Case No. 12-ALJ-04-0546-AP

Billy Lee Lisenby, # 200273..................ceoeeee.. ... Appellant,
V.
South Carolina Department of Corrections. ............... Respondent.

CERTIFICATE OF SERVICE

I hereby certify that I have served Appellant a copy. of Respondent’s Motion to
Compel Appellant to Supplement the Record by depositing a copy of same in the United
States Mail, postage prepaid, on June 28,2013, addressed to the Appellant as follows:

Mr. Billy Lisenby, # 200273

Tyger River Correctional Institution
200 Prison Road

Enoree, SC 29355

e ——
Christopher D. Florian

Deputy General Counsel

S.C. Dept. of Corrections

P.O. Box 21787

Columbia, SC 29221-1787
Attommey for Respondent




