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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing, please find Consent Motion for Relief from Automatic Stay and Proof of Service in
the referenced appeal. 
 
All counsel of record are copied on this email.
 
Thank you,
Carol
 

Carol Casey
Paralegal
Womble Bond Dickinson (US) LLP

d:  843-720-4671
m: 843-814-7458
e:  Carol.Casey@wbd-us.com

5 Exchange Street
PO Box 999 (29402)
Charleston, SC 29401

womblebonddickinson.com
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world. Each Womble Bond Dickinson entity is a separate legal entity and is not responsible for the acts or omissions of, nor can bind or obligate,
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


_____________________________________ 
 


APPEAL FROM Charleston County 
Court of Common Pleas in the Ninth Circuit 


 
The Honorable Bentley Price, Circuit Court Judge 


_____________________________________ 
 


Appellate Case No. 2022-000038  
Circuit Court Case No. 2021-CP-10-00562 


 _____________________________________ 
 
 
Clam Farm Partnership, LLC……………………………………………………RESPONDENT 
 


v. 
 
The South Carolina Department of Health and Environmental Control, Office of Ocean and Coastal 
Resource Management, Charleston County, and The City of Folly Beach……... DEFENDANTS 
 
Of which The South Carolina Department of Health and Environmental Control, Office of Ocean 
and Coastal Resource Management and the City of Folly Beach are …….……...APPELLANTS 
 


______________________________________ 
 


CONSENT MOTION FOR RELIEF FROM AUTOMATIC STAY TO FILE MOTION TO 
VACATE LOWER COURT ORDERS 


_____________________________________ 


Pursuant to Rule 241, SCACR, Respondent, with the consent of the Appellants, hereby moves 


for relief from the automatic stay to file a motion to vacate the circuit court’s November 18, 2021, 


Order Granting Plaintiff’s Motion for Partial Summary Judgment and Preliminary Injunction, 


December 14, 2012 Order Denying Motion to Reconsider and November 9, 2022 Order Granting 


Plaintiff’s Motion for Preliminary Injunction Against Defendant City of Folly Beach  (“Appealed 


Orders”). 
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 The basis for the motion is that the parties have reached a contingent settlement agreement 


which requires that the parties submit a motion to vacate the Appealed Orders.  If that motion is 


granted, and the Appealed Orders vacated, the issues on appeal would become moot and this appeal 


could be dismissed. 


 For the reasons set forth above, the Respondent requests an order lifting the automatic stay in 


the circuit court for the purpose of filing a consent motion to vacate the Appealed Orders. 


 


 


 


 


Charleston, South Carolina 
September 12, 2023 


WOMBLE BOND DICKINSON (US) LLP 
 
s// Matt Tillman 
_____________________________ 
Matthew Tillman, SC Bar No. 70338 
Daniel Q. Orvin, SC Bar No. 13744 
5 Exchange Street 
P.O. Box 999 
Charleston, SC  29402 
Telephone (843) 722-3400 
Attorneys for the Respondent 
 


 The following parties consent to this motion: 


s// Stephen Brown 
Stephen L. Brown 
sbrown@ycrlaw.com 
Russell G. Hines 
rhines@ycrlaw.com 
Clement Rivers, LLP 
25 Calhoun Street, Suite 400 
Charleston, SC 29401 
Attorneys for The City of Folly Beach 
 
s// Andrew Halio 
Andrew S. Halio 
ashalio@bellsouth.net 
Halio & Halio 
P.O. Box 747 
Charleston, SC 29402-0747 
Attorneys for Charleston County 


s// Randell Stoney 
Randell C. Stoney, Jr.  
rstoney@barnwell-whaley.com 
M. Dawes Cooke, Jr.  
mdc@barnwell-whaley.com 
Allison M. Burns  
aburns@barnwell-whaley.com 
Barnwell Whaley Patterson & Helms 
P.O. Drawer H 
Charleston, SC 29402-0197 
Attorneys for The South Carolina Department 
of Health and Environmental Control, Office 
of Ocean and Coastal Resource Management 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas in the Ninth Circuit 


 
The Honorable Bentley Price, Circuit Court Judge 


_____________________________________ 
Appellate Case No. 2022-000038  


Circuit Court Case No. 2021-CP-10-00562 
 _____________________________________ 


 
 
Clam Farm Partnership, LLC……………………………………………………RESPONDENT, 
 


v. 
 
The South Carolina Department of Health and Environmental Control, Office of Ocean and Coastal 
Resource Management, Charleston County, and The City of Folly Beach…….DEFENDANTS, 
 
Of which The South Carolina Department of Health and Environmental Control, Office of Ocean 
and Coastal Resource Management and the City of Folly Beach are …….……...APPELLANTS. 


 
      


 
PROOF OF SERVICE 


_____________________________________ 
 
 
I, Matthew Tillman, of Womble Bond Dickinson (US) LLP, attorneys for the Respondent, 


Clam Farm Partnership, LLC, hereby certify that the CONSENT MOTION FOR RELIEF FROM 
AUTOMATIC STAY TO FILE MOTION TO VACATE LOWER COURT ORDERS was 
served on Respondents The South Carolina Department of Health and Environmental Control, Office 
of Ocean and Coastal Resource Management, Charleston County, and The City of Folly Beach on 
September 11, 2023, by emailing a copy of the same to all counsel of record as evidenced by Exhibit 
“A” attached hereto: 


 
 
Stephen L. Brown sbrown@ycrlaw.com 
Russell G. Hines rhines@ycrlaw.com 
Clement Rivers, LLP 
25 Calhoun Street, Suite 400 
Charleston, SC 29401 
Attorneys for The City of Folly Beach 
 







 


2 
 
WBD (US) 63800745v1 


Randell C. Stoney, Jr. rstoney@barnwell-whaley.com 
M. Dawes Cooke, Jr. mdc@barnwell-whaley.com 
Allison M. Burns aburns@barnwell-whaley.com 
Barnwell Whaley Patterson & Helms 
P.O. Drawer H 
Charleston, SC 29402-0197 
Attorneys for The South Carolina Department of Health and Environmental Control, Office 
of Ocean and Coastal Resource Management 
 


Andrew S. Halio ashalio@bellsouth.net 
Halio & Halio 
P.O. Box 747 
Charleston, SC 29402-0747 
Attorneys for Charleston County 
 
     WOMBLE BOND DICKINSON (US) LLP 


     By:  Matthew E. Tillman    
     Matthew E. Tillman 


Attorneys for Clam Farm Partnership, LLC 


Charleston South Carolina 
Dated: September 12, 2023 
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From: Casey, Carol
To: sbrown@ycrlaw.com; rhines@ycrlaw.com; crowh@ycrlaw.com; rstoney@barnwell-whaley.com; mdc@barnwell-


whaley.com; aburns@barnwell-whaley.com; ashalio@bellsouth.net
Cc: Tillman, Matthew
Bcc: Clam Farm Partnersh _109024_0002_6_ Litigation Regarding Lot Development in Folly Beach_ SC Email
Subject: Clam Farm Partnership v. SCDHEC, et al.; Appellate Case No. 2022-000038
Date: Tuesday, September 12, 2023 11:50:38 AM
Attachments: image015009.png
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Consent Motion for Relief from Automatic Stay.pdf


All, 
 
Attached for service, please find the  Consent Motion for Relief from Automatic Stay to File Motion to
Vacate Lower Court Orders, to be filed with the Court of Appeals today.
 
Thank you,
Carol


Carol Casey
Paralegal
Womble Bond Dickinson (US) LLP


d:  843-720-4671
m: 843-814-7458
e:  Carol.Casey@wbd-us.com


5 Exchange Street
PO Box 999 (29402)
Charleston, SC 29401


womblebonddickinson.com


Signature for Casey, Carol
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This email is sent for and on behalf of Womble Bond Dickinson (US) LLP. Womble Bond Dickinson (US) LLP is a member of Womble Bond Dickinson
(International) Limited, which consists of independent and autonomous law firms providing services in the US, the UK, and elsewhere around the
world. Each Womble Bond Dickinson entity is a separate legal entity and is not responsible for the acts or omissions of, nor can bind or obligate,
another Womble Bond Dickinson entity. Womble Bond Dickinson (International) Limited does not practice law. Please see
www.womblebonddickinson.com/us/legal-notice for further details.
Disclaimer for Casey, Carol
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 



_____________________________________ 
 



APPEAL FROM Charleston County 
Court of Common Pleas in the Ninth Circuit 



 
The Honorable Bentley Price, Circuit Court Judge 



_____________________________________ 
 



Appellate Case No. 2022-000038  
Circuit Court Case No. 2021-CP-10-00562 



 _____________________________________ 
 
 
Clam Farm Partnership, LLC……………………………………………………RESPONDENT, 
 



v. 
 
The South Carolina Department of Health and Environmental Control, Office of Ocean and 
Coastal Resource Management, Charleston County, and The City of Folly Beach, 
 
Of which The South Carolina Department of Health and Environmental Control, Office of Ocean 
and Coastal Resource Management and the City of Folly Beach are …….……...APPELLANTS. 
 



______________________________________ 
 



CONSENT MOTION FOR RELIEF FROM AUTOMATIC STAY TO FILE MOTION TO 
VACATE LOWER COURT ORDERS 



_____________________________________ 



Pursuant to Rule 241, SCACR, Respondent, with the consent of the Appellants, hereby 



moves for relief from the automatic stay to file a motion to vacate the circuit court’s November 



18, 2021, Order Granting Plaintiff’s Motion for Partial Summary Judgment and Preliminary 



Injunction, December 14, 2012 Order Denying Motion to Reconsider and November 9, 2022 Order 



Granting Plaintiff’s Motion for Preliminary Injunction Against Defendant City of Folly Beach  



(“Appealed Orders”). 
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 The basis for the motion is that the parties have reached a contingent settlement agreement 



which requires that the parties submit a motion to vacate the Appealed Orders.  If that motion is 



granted, and the Appealed Orders vacated, the issues on appeal would become moot and this appeal 



could be dismissed. 



 For the reasons set forth above, the Respondent requests an order lifting the automatic stay 



in the circuit court for the purpose of filing a consent motion to vacate the Appealed Orders. 



 



 



 



 



Charleston, South Carolina 
September 12, 2023 



WOMBLE BOND DICKINSON (US) LLP 
 
s// Matt Tillman 
_____________________________ 
Matthew Tillman, SC Bar No. 70338 
Daniel Q. Orvin, SC Bar No. 13744 
5 Exchange Street 
P.O. Box 999 
Charleston, SC  29402 
Telephone (843) 722-3400 
Attorneys for the Respondent 
 



 The following parties consent to this motion: 



s// Stephen Brown 
Stephen L. Brown 
sbrown@ycrlaw.com 
Russell G. Hines 
rhines@ycrlaw.com 
Clement Rivers, LLP 
25 Calhoun Street, Suite 400 
Charleston, SC 29401 
Attorneys for The City of Folly Beach 
 
s// Andrew Halio 
Andrew S. Halio 
ashalio@bellsouth.net 
Halio & Halio 
P.O. Box 747 
Charleston, SC 29402-0747 
Attorneys for Charleston County 



s// Randell Stoney 
Randell C. Stoney, Jr.  
rstoney@barnwell-whaley.com 
M. Dawes Cooke, Jr.  
mdc@barnwell-whaley.com 
Allison M. Burns  
aburns@barnwell-whaley.com 
Barnwell Whaley Patterson & Helms 
P.O. Drawer H 
Charleston, SC 29402-0197 
Attorneys for The South Carolina Department 
of Health and Environmental Control, Office 
of Ocean and Coastal Resource Management 
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 The basis for the motion is that the parties have reached a contingent settlement agreement 


which requires that the parties submit a motion to vacate the Appealed Orders.  If that motion is 


granted, and the Appealed Orders vacated, the issues on appeal would become moot and this appeal 


could be dismissed. 


 For the reasons set forth above, the Respondent requests an order lifting the automatic stay in 


the circuit court for the purpose of filing a consent motion to vacate the Appealed Orders. 


 


 


 


 


Charleston, South Carolina 
September 12, 2023 


WOMBLE BOND DICKINSON (US) LLP 
 
s// Matt Tillman 
_____________________________ 
Matthew Tillman, SC Bar No. 70338 
Daniel Q. Orvin, SC Bar No. 13744 
5 Exchange Street 
P.O. Box 999 
Charleston, SC  29402 
Telephone (843) 722-3400 
Attorneys for the Respondent 
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