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APPEAL FROM GREENVILLE COUNTY
Court of General Sessions

Edward W. Miller, Circuit Court Judge

Appellate Case No. 2023-000945

THE STALE ... e e nae e e re e re e Respondent,

J0seph Bernard JACKSON, ........ccviiiiieiieiie sttt e nte e Appellant.

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Appellant’s Motion to
Amend Notice of Appeal, Amended Notice of Appeal, and Lower Court Order in the above
referenced case has been served by electronic mail to the address in the AlIS as follows:

Mark R. Farthing

Sr. Asst. Attorney General
Attorney General’s Office
Post Office Box 11549
Columbia, SC 29211
MFarthing@scag.gov
Attorney for Respondent

TURNER PADGET GRAHAM & LANEY, P.A.

s/Christopher D. Scalzo
Christopher D Scalzo (SC Bar No. 70522)
Post Office Box 1509
Greenville, South Carolina 29602
Direct: 864-552-4652
Fax: 864-282-5947
CScalzo@turnerpadget.com
September 11, 2023 ATTORNEYS FOR APPELLANT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
State of South Carolina )
)
VS. ) ORDER
)
)
Bernard Joseph Jackson, ) Indictment 1998-GS-23-04295
)
Defendant )
)

This matter came before the Court on March 17, 2023, on Defendant’s Motion for Release
from Electronic Monitoring. M. Kyle Thompson of the Thirteenth Judicial Circuit Solicitor’s
Office appeared for the State. Octavia Wright appeared on behalf of the South Carolina
Department of Probation, Parole, and Pardon Services (SCPPPS). Christopher D. Scalzo of Turner
Padget Graham & Laney, P.A. For the reasons set forth below, the Coﬁrt denies the Motion.

Factual Background

On April 1, 1999, Defendant pled guilty to the offense of Criminal Sexual Conduct 2nd
degree with a minor. The Court sentenced him to five years imprisonment. Upon his release from
custody, he was required to register on the Sex Offender Registry.

In 2007, following a violation of Community Supervision provisions of the Sex Offender
Registry, the Court ordered him to begin wearing an electronic monitor pursuant to Jason’s Law,
S.C. Code Ann. § 23-3-540. As part of being subject to electronic monitoring, Defendant is
required to comply with GPS Tracking Program Conditions, which is monitored by SCPPPS..
Defendant most recently confirmed by his signature that he was aware of these conditions and
understood them on April 6, 2022. On that date, he agreed, as Condition 2 of the GPS Tracking

Program Conditions, that he would reside at 9 Dobbs St., Greenville, South Carolina 29605.
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In October 2022, the Greenville County Sheriff’s Office obtained warrants against
Defendant for Failing to Register as a Sex Offender (1% Offense) and Violating Residency
Limitations (1** Offense). According to information presented to the Court, Defendant was not
living at 9 Dobbs Street, and deputies relied upon the electronic monitoring information provided
to obtain those warrants. The Greenville County Sheriff’s Office arrested Defendant on those
warrants on November 15, 2022, and he pled guilty to both charges on February 9, 2023.

On February 28, 2023, Defendant filed this motion.

Legal Analysis

Defendant asserts that he should no longer be subject to electronic monitoring due to more
than ten years passing since he began to be electronically monitored. S.C. Code Ann. § 23-3-
540(H) states in relevant part:

Ten years from the date the person begins to be electronically monitored, the person

may petition the chief administrative judge of the general sessions court for the

county in which the person was ordered to be electronically monitored for an order

to be released from the electronic monitoring requirements of this section. ... If the

court finds that there is clear and convincing evidence that the person has complied

with the terms and conditions of the electronic monitoring and that there is no

longer a need to electronically monitor the person, then the court may order the

person to be released from the electronic monitoring requirements of this section.
Defendant asserted that he has fully complied with the terms and conditions and that there is no
need to monitor him.

The Court disagrees. Defendant pled guilty to a criminal charge of failing to register as a
sex offender. The warrant to which he pled guilty asserted that he had moved away from the
address where he had previously registered (9 Dobbs St.) and had failed to notify the Greenville
County Sheriff’s Office. His guilty plea was an admission that he was not living at the address
provided as part of the GPS Tracking Program Conditions. By failing to reside at the given address

on the GPS Tracking Program Conditions, he violated the “terms and conditions of the electronic

monitoring.”





Furthermore, Defendant has not provided any evidence that there is no longer a need to

electronically monitor him. As the moving party, Defendant has the burden to prove that there is
no longer a need to monitor him. He did not introduce any testimony, affidavits, reports, or any
other evidence indicating that there is no longer the need to monitor him. On the contrary, the fact
that he was not residing at the address provided either to SCPPPS as part of the GPS Tracking
Program Conditions or the address provided for the Sex Offender Registry makes it clear that
continuing monitoring is needed.

THEREFORE,

IT IS ORDERED that Defendant’s Petition for Release from Electronic Monitoring is
denied.

IT IS SO ORDERED!

T AN !Z’i/

Edward W. Miller
Presiding Judge

Greenville, Squth Carolina
Date “// / 5; v
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of General Sessions

Edward W. Miller, Circuit Court Judge

Case No. 1998-GS-23-04295

The State, Respondent,

Joseph Bernard Jackson, Appellant.
AMENDED NOTICE OF APPEAL

Joseph Bernard Jackson appeals the order of the Honorable Edward W.
Miller, dated April 17, 2023, denying appellant’s petition for removal from the
electronic monitoring requirements of S.C. Code Ann. § 23-3-540. Appellant
received written notice of this order from the Clerk of Court on May 31, 2023.

TURNER PADGET GRAHAM & LANEY, P.A.

Christopher D Scalzo (SC Bar No. 70522)
Post Office Box 1509

Greenville, South Carolina 29602

Direct: 864-552-4652

Fax: 864-282-5947

Greenville, South Carolina CScalzo@turnerpadget.com
September 11, 2023 ATTORNEYS FOR APPELLANT

Other Counsel of Record

Mark R. Farthing, Esq.

Senior Assistant Deputy Attorney General
Attorney General’s Office

Post Office Box 11549

Columbia, SC 29211

MFarthing@scag.gov
ATTORNEY FOR RESPONDENT
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APPEAL FROM GREENVILLE COUNTY
Court of General Sessions

Edward W. Miller, Circuit Court Judge

Appellate Case No. 2023-000945

THE STALE ... e e nae e e re e re e Respondent,

J0seph Bernard JACKSON, ........ccviiiiieiieiie sttt e nte e Appellant.

APPELLANT’S MOTION TO
AMEND ITS NOTICE OF APPEAL

Pursuant to Rule 240 of the South Carolina Rules of Appellate Practice, Appellant moves
to amend its notice of appeal to correct the date of the order being appealed. Appellant would show
the following in support of the motion.

1. Appellant timely filed a notice of appeal on June 9, 2023.

2. In his notice, Appellant correctly identified the order being appealed as the order
“denying appellant’s petition for removal from the electronic monitoring requirements of S.C.
Code Ann. § 23-3-540.” Notice of Appeal.

3. Appellant inadvertently used the date “May 26, 2023 as the date of the order
denying the petition when the correct date is April 17, 2023.

4. Appellant inadvertently attached the May 26" order believing it to be the April 17"
order.

5. May 26, 2023, is the date of the final written order denying Appellant’s motion to

reconsider the April 17" order denying the petition.





6. The amendment does not create a new issue on appeal nor does it deprive
Respondent of notice of the appeal.

7. The initial brief is being filed at the same time as this motion, along with an
amended notice of appeal and a substitute copy of the lower court order denying the petition. Given
the early stage of this appeal, there is no prejudice to Respondent by the amendment.

WHEREFORE, Appellant respectfully requests this Court grant his motion and allow him
to amend his notice of appeal and substitute the previously filed order on appeal.

Respectfully submitted,

TURNER PADGET GRAHAM & LANEY, P.A.

s/Christopher D. Scalzo
Christopher D Scalzo (SC Bar No. 70522)
Post Office Box 1509
Greenville, South Carolina 29602
Direct: 864-552-4652
Fax: 864-282-5947
CScalzo@turnerpadget.com
September 11, 2023 ATTORNEYS FOR APPELLANT







