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STATE OF SOUTH CAROLINA    )   
       )  COURT OF COMMON PLEAS NONJURY 


COUNTY OF HORRY            )     
 


 
EPIC-NRG, LLC,                   )        TRANSCRIPT 
               ) 
                 PLAINTIFF,      )            OF 


   ) 
              vs.              )          RECORD 
                ) 
NICHOLAS JAMES RAGLE, CHAPS      ) 
DEVELOPMENT, LLC, AND RAGLE      ) 
SUSTAINABLE TECHNOLOGY SALES     )      2022-CP-26-7708 
AGENCY, LLC,                     ) 


   )      
                 DEFENDANTS.     )        
 
 


       April 3rd, 2023   
 


B E F O R E: 


 
     THE HONORABLE WILLIAM H. SEALS, JR., Judge. 
 
 
A P P E A R A N C E S: 
 
     PAUL HOEFER  
     ESQ. 
     Attorney for the Plaintiff  


  
 


     MICHAEL DODD 
     ESQ. 
     Attorney for the Defendants 
      


 


 


                      


Transcribed by Pamela E. Green, from  
WebEx Recording  
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I N D E X 


 


     (WHEREUPON, there were no exhibits marked or testimony 


taken during this hearing.) 
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P R O C E E D I N G S 


 


THE COURT:  All right.  Looks like we have a


defendant's motion.


MR. DODD:  Yes, Your Honor.


Good afternoon.  Michael Dodd on behalf of Nicholas


James Ragle, Chaps Development, LLC and Ragle Sustainable


Technology Sales Agency, LLC.


THE COURT:  All right.  Ready when you are.


MR. DODD:  Thank you, Your Honor, and please the Court.


The -- like I said, this case -- well, wound up in, in


Horry County, South Carolina as a notice of a filing of


foreign judgment from Buncombe County, North Carolina and my


client, Mr. Ragle, and the two corporations that he


operates, Chaps Development and Ragle Sustainable


Technologies, had a judgment entered in North Carolina.


And so, when, when he was served with the notice of


foreign judgment, we then filed a, a motion for relief from


that judgment and a notice of defenses pursuant to the


statute.  And it is the defendant's position that -- excuse


me, Your Honor.  I'm -- the pollen has gotten me today.  I


apologize.  


But it is the defendant's position that the judgment


will ultimately be voided and, under, under South Carolina


law, or under the statute, we would avail ourselves to the
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same protections from that judgment because service of


process was not had on the defendants.


There is an affidavit of service that was filed in the


underlying case and it was filed as a part of this notice of


judgment.  However, that affidavit doesn't contain any


information regarding the service of process other than the


time and date and it has a hand printed note that says the


defendant, Nicholas James Ragle, Chaps Development, LLC,


Ragle Sustainable Technologies, were served on this day at


this time and it says by delivering copies to the defendant.


Two of those, of course, being corporate entities and


there's no other identifying information.


And so the defendant's position is that we don't know


where this was served.  He claims to have never been served


by it and no member or no other employee or other person


of -- either of the -- of these business entities was served


by -- with copies of the underlying summons and complaint.


And the first time my client was aware of this judgment was


when they were served at the end of last year and that they,


they came and retained me to file a notice of, of defenses


and, and to seek relief from the judgment.


The defendant has hired an attorney in North Carolina


who was suppose to be filing a motion for relief from the


judgment seeking all the available defenses there.


And so, at this point in time, I think primarily we are
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asking for the Court to stay any kind of execution or, or


any other enforcement of the judgment here in South Carolina


until the case has run its full course in North Carolina or,


in the alternative, we would seek relief under Rule 60(b)


as, as this being a void judgment and based on lack of


personal jurisdiction.


The defendant filed an affidavit stating that he wasn't


served and also stating that the valid address for both of


the corporations was a different address than we now believe


was the purported service address.  And it wasn't until the


attorney for the plaintiff in this case filed an affidavit


last week basically confirming that service was had although


the attorney didn't provide any additional supporting


evidence.  It just was, you know, the attorney's statement


and the attorney, of course, was not the person who served


and the, the process server did provide them with an invoice


showing that it was served at a, a home address for the


defendant.


It's the defendant's position, based on his affidavit,


that he would of been at his office address on the business


day during the work week when this was purportedly served.  


And so, at this point in time, we believe that the


service was defective and the void -- the judgment should be


void, you know, on its face and invalid based on lack of


personal jurisdiction.  And so we would ask that the Court
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either stay any enforcement or further effect of the notice


of filing of foreign judgment in South Carolina until the


case in North Carolina has been fully and finally


adjudicated.


Thank you, Your Honor.


THE COURT:  Any response to that?


MR. HOEFER:  Yes, Your Honor.


May it please the Court.


My name's Paul Hoefer. I represent the plaintiff in


this case and this is a foreign judgment enrollment matter.


The original judgment was entered in August of 2022 in


Buncombe County, North Carolina.


There are three defendants, one individual and 2 LLCs.


The judgment amounts, on its face, is $183,500.


Your Honor, I -- you, you know, our, our main position


is the statutory authority under the Uniform Enforcement of


Foreign Judgments Act, that we've complied with that, and


that the case law in South Carolina and under that act is


that the full faith and credit clause provides that personal


jurisdiction is presumed when a foreign judgment appears on


its face to be a record of a Court of general jurisdiction.


And one of the main cited cases in this area in South


Carolina is Law Firm of Paul Erickson verse (sic) Boykin.  


This is a 2009 Supreme Court decision which provides


that the burden of undermining the, the decree of a sister
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state rests heavily on the assailant who can overcome the


presumption of jurisdiction and validity afforded the


judgment by the full faith and credit clause only by


extrinsic evidence or the record itself.  Another case, and


it's often cited too, Your Honor, provides that if the


personal jurisdiction issue has been litigated or determined


by that foreign court, then it's not subject to collateral


attack in this state.


And, Your Honor, to -- today in response to Mr. Dodd's


arguments, respectfully, I have three different positions.


One is that the affidavit -- well, let's back up.  The,


the motion that we're here on today is the defendant's


affidavit.  It's a motion for relief.


There was no affidavit filed with that motion.  That


affidavit was submitted on Friday about 5:30.  I think it


was accepted by the clerk today.  So, today is the first


time we have written notice of any factual basis for the


defendant's motion meaning that we've not been able to do


any discovery or, or really do any analysis other than this


morning as to determining what facts led to their position,


position to be here today.


So, we would argue that there's nothing before you in


the record to support their defense or support their motion


and, and that's under Rule 6, Your Honor, providing that a,


a motion, if it's to be supported by affidavit, is to be
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filed with that motion.


The second argument would be if -- even if, if the


affidavit is considered, that the sufficiency of the service


of process in North Carolina is not subject to attack here


today.  That issue has already been considered and decided


by the North Carolina Court and, and the, the documents that


are before you in the record today include North Carolina


motion for a default or the complaint and the motion for


default judgment, the ultimate order that was entered in


that case, along with an affidavit of service.  


And just like Your Honor may have done many times


yourself, when the Court considers a motion for default


judgment, they review -- judges review the record, review


the affidavits of service, confirm that the attorneys have


established service, and then enter that in their order and


the order in the North Carolina case specifically addresses


that service and specifically deals with that.


The cases in South Carolina on foreign judgment


enrollments do provide for a defense for personal


jurisdiction.  But, Your Honor, those all deal with a


long-arm statute or a minimum contacts analysis or a forum


selection clause.  So, in other words, if a defendant is


sued in some foreign state because of, of underlying


contract provision, and they have no earthly idea they were


sued there, well then in -- that issue in a default
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judgment, an out-of-state court is often not looked at.


They don't address the jurisdictional long-arm statute if


somebody doesn't respond.


So, our Courts, and understandably under public, public


policy reasons, often look to well, we got to look at


personal jurisdiction and make sure these folks were, were


able to be sued in such state.  That's not the argument


before you today.  Instead, the argument is that there was


improper service and again, Your Honor, that's been looked


at, addressed in the North Carolina case.


So, my second argument would simply be, in summary,


that this is not subject to collateral attack, that if


Mr. Dodd or his client wants to go fight that fight, that


they need to do that in North Carolina and go back to that


Court and ask for relief under some newly discovered


evidence rule.  And if they ultimately prevail, maybe they


can come back to this Court and, and raise that again.


Third, Your Honor, is even if the affidavit's


considered, even if this Court says I am going -- that you


are going to listen to service issues, that North Carolina


law -- under North Carolina law, the defendant's argument


fails and I've submitted a memorandum today right before the


1:30 hearing which, Your Honor, is much later than I would


normally submit it.  But this is in response to the


affidavit we got this morning and I've cited a number of


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







    10


North Carolina cases that address service of process.


There -- there's one from 1949 which is still good law.


It's a Supreme Court decision from that state which says


that the service of a summons and not the return of the


officer confers jurisdiction.  The return merely perfects


the record, furnishes proof of service.  It goes on to


provide that, you know, certainly while it's better practice


for officers to make their returns with certain degrees of


particularity, the failure to do so does not invalidate


service.


Well, Your Honor, the affidavit of service in the


underlying action, which I probably should address before, I


mean it's, it's signed by a process server.  It's got a


date.  It's got a time received.  It indicates it's


delivered directly on the named defendants.  It's -- then


there's also an attorney affidavit which is sworn under oath


that the Clerk of Court accepted.


So, I certainly don't think this affidavit in the North


Carolina action is, is insufficient and certainly not under


North Carolina law.  


Could it have been better?  


Could it have been more detailed and describe the


height and weight and, you know, things of that nature?  


Sure.


But, under North Carolina law, it says that that's not
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necessary.


Additionally, in two other cases in -- that I've cited


in my brief provide that if a defendant is going to sign an


affidavit like he did in this case and say I was not served,


that that, by itself, is not enough.  A single contradictory


affidavit is not sufficient to set aside a return of


service.  You've got to have two affidavits, present more


evidence, and -- before the Court that just that I didn't


pre -- wasn't served here and the -- some of the fact


analysis used in those cases goes to family sworn testimony


that this defendant didn't reside in this particular house


or this particular state and so there are -- there is


additional evidence presented to the Court besides just the


defendant saying I wasn't served.


So, Your Honor, for all three of those reasons, one, I,


I think -- I don't know how we, we can get past the fact


that the affidavit is untimely.  But -- and if it is, then


there's nothing in the record to support the motion.  The


second being this -- that it's not proper to deal with this


before this Court and the third being that the -- it fails


under North Carolina law.


We would respectfully ask that the judgment be entered


and, again, if, if Mr. Dodd or his client are successful in


setting aside the judgment in North Carolina, I certainly --


I, I don't concede but I expect that he could come back
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before this Court and, and raise that.


THE COURT:  Would you like a brief response to that?


We can't hear you.


MR. HOEFER:  Oh, I'm sorry.  


Was that directed at me or --?


THE COURT:  Mr. Dodd.  I was gonna see if he---


MR. DODD:  I apologize, Your Honor.


THE COURT:  ---wanted to reply.  I couldn't hear him.


Okay.


MR. DODD:  I, I think I had myself muted.  I apologize.


Thank you, Your Honor.


The, the affidavit filed by Mr. Ragle in this case was


in response to an affidavit filed by the, the plaintiff and


we have competing affidavits that address the service of


process issue.  The, the service -- the affidavit by the


process server doesn't tell us any information about where,


where this was supposedly served.


And so I don't, I don't see how -- and I understand --


I understand the arguments of counsel for the plaintiff that


the issue is, you know, seen its way through North Carolina.


The defendant here is seeking to have that judgment


overturned in North Carolina as it is -- is in the process


of going through that process.  It hasn't been, you know,


made its way through appeals.


Now, I will candidly tell the Court, because it's -- I,
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I can't say something that I, I don't know.  I, I do not


know, as of this moment, if anything has been filed in North


Carolina or not.  I only know that my client has told me


that he has hired an attorney in North Carolina to file and


seek relief from that judgment in North Carolina.  But as of


this moment, I have not been provided with any additional


information.


But we believe that the statute allows the Court the


discretion to, at the very least, put a stay on this -- any


enforcement action for this judgment until such time as the


defendant has the opportunity to see the process in North


Carolina to completion.  And even if -- even if not, we


believe that in -- here in South Carolina, in looking at an


affidavit, you know, it's got to be supported by -- you


know, if the affidavit in it -- on its face would not


support proper service, then, you know, the Courts here in


South Carolina -- Supreme Court case from 1986, Collins


Music versus Lord, talked about this very issue and said


that it could be supported by extrinsic evidence.  


But here, the affidavit that plaintiff submitted is


simply an affidavit from counsel saying this is what


happened.  That attorney wasn't the, the process server.  So


we don't have anything from the process server herself


confirming that she did, in fact, serve my client.  We just


have a piece of paper that somebody handwrote in that they
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served the plaintiff.


And so that doesn't -- that doesn't satisfy due


process, doesn't satisfy confirming personal jurisdiction


upon the defendant in this case.


And so we believe that, under Rule 60(b), the judgment


could be set aside as void.  


And so we would ask the Court to either give us some


time to see the process through in North Carolina or go


ahead and rule that the judgment is void based on lack of


personal jurisdiction.


Thank you, Your Honor.


THE COURT:  Okay.  You get the last word, Mr. Hoefer.


MR. HOEFER:  Yes, Your Honor, briefly, and I, I don't


want to just repeat myself.


But Mr. Dodd raises that we don't have an affidavit


from the process server.  Well, we, we just got an affidavit


from Mr. Dodd's client this morning.  And so I would of had


five hours to go get an affidavit from a process server and


we did not know that this was the argument.  


The other thing that I think is significant is Mr. Dodd


makes reference to appeals or motions or actions in North


Carolina.  But as we sit here this moment, there's no


evidence that any of that has happened and that's a


significant issue because, in our affidavit, under the


statutory authority to even enroll this in South Carolina,


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







    15


we have to say this is a final judgment.  It's not on


appeal.  That's in the record now.


So, as we sit here this moment, that North Carolina


judgment, while it -- there may be a -- intentions down the


road -- I mean this was entered in August of last year.


They've done nothing to appeal it or move for relief.


So, I -- again, that's just maybe their intentions but


it's not yet happened.  So, I just want to clarify that.


THE COURT:  I'll take it under advisement and let you


know something this week.


MR. HOEFER:  Thank you, Your Honor.


MR. DODD:  Thank you, Your Honor.


THE COURT:  Thank you both.


Have a good day.


 


* * *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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C E R T I F I C A T E 


I, Pamela E. Green, Official Court Reporter for the


State of South Carolina, do hereby certify that the


foregoing is a true, accurate and complete Transcript of


Record of the proceedings had and evidence introduced in the


trial of the captioned case, relative to appeal, in the


Court of Common Pleas Nonjury for Horry County, South


Carolina, on the 3rd day of April, 2023.


I do further certify that I am neither of kin, counsel


nor interest to any party hereto.


                           August 27th, 2023


                     _________________________________


                      PAMELA E. GREEN, Court Reporter
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