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Dear Mr. Gardner: . .

» IjUSt recelved notice that | was aopornted to your PCR appllcatlon | handle :
-several PCR appllcatlons each year in addrtrcn to my criminal defense practlce As of‘.

a now your case is scheduled for Wednesday October 11"1 in the Beaufort County
' 1Courthouse - '

N enclosed a copy of the State’ s Return to 'your PCR appllcatlon 1 believe that

. that your application raises meritorious issues. | am partlcularly interested to find out
- 'WhV the COUI’t did not lnstruct cm_Aggravqted Asgault and Battpr\/ ::nrl nr Frret Dcmmo

© Assault and Battery. There is no record whethe}; your triak requested the Courtto

t |nstruct on the lesser mcluded offenses This gduld be a fl ial strategy decision on his

* part. Or, he may have requested the charge in: chambers and he failed to have the

denial of the charges preserved in‘the record: >
) ( :

R R ' am reCOVPrlnCL frOITJ QlJr(‘l(-'»r\/ If"'*"‘ ""* ot chf \_)lopr/c ann .= ;‘.‘—-I iy .v“v_ "’_]'-'
e and because of the short length of time that | have had yo@ @ase, | may requeot a

contmuance | will discuss the matter w1th youjwheri | see you in Beaufo.t.,

) will contlnue to work on your case.

Regards

R 7

| ‘/ James Falk

- Mailing Address PO Bo: 1058, Charleston, S.C. 29402 .
Location: 38 Broad Street, suite 3: o rleston 3.C. 29401



this conspiracy. Apparently, he wanted to drug you to get you to shoot his own mother so.you
would get in trouble. Mr. Gardner, there is simply NO evidence to support this illogical theory.

You have resolved to believe that your case will be thrown out because the police did not
give you a breathalyzer or blood test following the shooting. You are simply wrong. I told you
that while this information could be addressed during cross examination of the police, there was
no requlrement that they test you. Again, you may not like my opinion but it has not changed. ,
- Ydu need to understand that you are msreadrng the law T o o T L=

I then mforrned you that I was able to persuade the’ Sohcrtor to again offer a plea to anine
‘'year sentence. I informed you that the decision to. plead guilty was’ yours alone I stated that if o
~ you were guilty of these charges then it was an e}lceptlonally crood plea.offer.: Ofcourseif your " . = = 1~
did not, commlt these crimes then any offer is bad You ﬂatly rejected any pleaoffer. - . - - . \ -

Because of your memory loss™ we coula not tahcabout the events sun'oundincr'the 3
shooting. You claim to have no memory of the events or confession. When 1 returned to my -
office, I pulled my notes from my first couple of visits with you My notes reﬂect that you-

‘ certa.mly could remember the shooting incident in detail. In fact you told me the. shootrng was
an accident. You detailed the people involved, the1r movements and locations, .and the »

: confrontauon with the police.’ Thrs is certalnly mcon51stent with your current ¢ ‘memory loss” T

- theory. Please be adv1sed that I cannot’ knowmgly offer evidence at trial that I reasonably - - - T ) :
‘Ocllc:vc v be: farse .I..ulb uOéS IlUL meai T.ucu. _yuu arc prcvcutcu L[UID. LCSLJ..L_)’J.IIg ULLL 1 uruet adviss = “*f"“'ﬂ\‘",;‘" )

© you that 1f Vou test1fv vour testlmonv mth be truthful

Gy A

,—..a

_ Although you have agam ﬁred me, I am strll you* lawyer ([ erl be in Harnpton Tnmsday the
- 30™ to attempt to meet with youﬁ-\‘ "/ ,

§'inceirely-, ..

0ss, KUHN & FLEMING, P.A.
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