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(Whereupon, the following proceedings were held on
August 31, 2015.) '

(State's Exhibit Numbers 1 through 196 were marked for
identification.)

BAILIFF: Court come to order. All rise, please.

THE COURT: All right. We're here in the matter of
the State versus Dexter L. Myers. Mr. Myers has been
indicted by the Richland County Grand Jury for the charges
of murder and attempted murder on indictments 2014-5482 and
2014-5481. Is this a jury trial?

MS. PINNOCK: Yes, Your Honor.

THE COURT: All right. Do y'all have pre-trial
motions you need to have addressed?

MS. PINNOCK: Yes, Your Honor. I can hand up -- well,
to begin with, Your Honor, we filed notice seeking to the
Solicitor's Office of our intentions of going forward on an
immunity hearing under Section 16-11-440(c). 1It's our
position now that we're going to withdraw that request for
a hearing and just move forward with the trial.

THE COURT: And you've discussed that hearing with
Mr. Myers?

MS. PINNOCK: Yes, sir.

THE COURT: And have you had lengthy discussions about
the impact of such a hearing and the potential that it

could be granted?
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time for one reason or another one of these twelve or two
may be unable to continue and in that event one or both of
you alternates would be called upon to take those jurors'
places. So we do appreciate your participation as
alternate jurors, Jjust as we appreciate the participation
of each of the jurors who have been selected for the
purpose of deciding the verdicts in this particular case.

Now you may swear the panel.

THE CLERK: Yes, sir. Madam Forelady and ladies and
gentlemen of the jury, please stand and raise your right
hand to be sworn as to this oath. Please respond by

answering "I do".

(Whereupon, the jury panel was duly sworn by the Clerk

of Court.)

THE CLERK: ‘Thank you. You may be seated.

THE COURT: Ladies and gentlemen, as you know, you
have been selected to decide the verdicts in the case of
the State versus Dexter L. Myers. As you also know,

Mr. Myers has been accused by the présecution by way of
these indictments, which I referred to prior to your

selection, with having committed the crimes of murder and

attempted murder. The State alleges in the indictments

that Mr. Myers did here in Richland County on or about
July the 2nd of 2014, with malice aforethought, by means

of a gunshot, did kill Dajuan Harris and he died as a
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proximate result of that gunshot wognd. And the State also
alleges by way of a separate incident that Mr. Myers did
attempt to murder Mahogany Speech-Harris; that is he did
with intent to kill and with malice aforethought attempt to
kill Ms. Speech-Harris.

As I've also told you, as to those allegations and
as to each of those charges, the Defendan£ has entered a
plea of not guilty. A plea of not guilty places upon the
State the burden of proving the Defendant's guilt to your
satisfaction beyond a reasonable doubt. The State has
brought the charge. They have the burdén of establishing
his guilt beyond a reasonable doubt.

The way the trial will proceed is that in a moment the
lawyers are going to address you in what are called opening
statements. There are two occasions in the trial of the
case where laWyers'are permitted to address the Jjury. That
is at the beginning of the trial before any evidence has
been introduced, then again at the conclusion of the trial
after all éf the evidence has been received. Please keep
in mind, however, that a lawyer's statements are not
evidence in the case. You're not to rely upon the lawyers'
statements as being any evidence upon which you will make
your decision of fact and ultimately your decision in the
case. And that's because the lawyers aren't witnesses to

anything, they don't know anything about this case of their
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own personal knowledge or experience like witnesses will be
testifying to. The lawyers will not be placed under oath,
they‘won't take the witness stand, they won't be subjected
to direct and cross-examination like each of the witnesses
will be, and so what the lawyers tell you in their
statements is not to be considered by you as any'evidence
upon which you will base your decision, but you should
listen to what the lawyers have to say because those
statements do serve a purpose. The opening statements will

serve to provide you with a basic understanding as to what

"this case is about from both the perspective of the State

and of the defense and that's so that you'll have some

context in which to place the evidence that we will be
receiving shortly thereafter.

After all of the evidence has been received, you will
again hear from the lawyers in what are called their final
argument or summations. And, again, while those statements
are not evidence, i1t does afford the lawyers an opportunity
to discuss with you the evidence that you have seen and
heard during the course of the trial and through that
discussion each will have an opportunity to try to persuade
you or to convince you that the evidence in the case does
or dces not support a particular decision. It's in between
those opening and closing statements that we actually

receive the evidence upon which you will base your




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

determination of the facts that relate to these ailégations
and ultimately your decisions in the case.

As I've stated, the State will go forward first in
their presentation because they have the burden of proof.
They have to prove the Defendant to be guilty beyond a
reasonable doubt before he can be found guilty of any crime
they claim he committed. After the State has concluded
with their presentation, any defendant, any person accused
of a crime, has an opportunity to testify or to call a
witness or to introduce evidence, but a defendant is never
under any oblégation to testify or to call any witness or
produce any evidence because the Defendant has no burden in
a criminal case. The Defendant is not charged with the
responsibility of proving that he is .not guilty or to prove
that he is innocent because in some cases that might not be
possible.

The State is charged with the responsibility of
proving a defendant guilty beyond a reasonable doubt
because they made the accusation. 1In fact, in a criminal
trial’every person accused of a crime is presumed under
the law to be innocent and that presumption of innocence
remains with every defendant as it does with this defendant
from the time that he is placed under arrest and throughout
the course of the criminal process and even throughout

the course of the actual trial in the case, and that
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presumption of innocence will be with Mr. Myers even at the
trial's conclusion as you go back to begin your

deliberations in the case and that presumption of innocence
will be with him in that jury room and it will be with him

forever unless you twelve jurors determine that he's no

-longer entitled to the presumption of innocence.

In other words, after you have carefully considered
all of the evidence in the case and from that evidence you
have determined the facts and after determining the facts
you apply the law that I will have provided you, if you
twelve Jjurors unanimously determine that his guilt as to
a crime has been proven beyond a reasonable doubt, thén
he would no longer be entitled to that presumption of
innocence, but it is only if, unless and until you are
satisfied of his guilt beyond a reasonable doubt that the
presumption of innocence would no longer be applicable.

So while a defendant is presumed to be innocent and
the defendant does not have to testify during the course of
a trial or produce any evidence, he will be afforded that
opportunity should he see fit to do so. But if he does
not, that cannot be held against him in any fashion. You
can't consider that in any way. You simply have to base
your decision upon the evidence as presented during the
course of the trial and render a verdict based upon that

evidence and the law that's applicable.
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So the last thing that thé lawyers do 1s to give you
their final summations, as I've already told you, and after
that I will instruct you fully on the law as it relates to
the criminal law generally and as it relates to these
particular crimes specifically. Then you'll be asked to go
back and begin with your deliberations and through that
process you're simply gonna be called upon through the
exercise of good judgment and common sense conscientiously
applied to the testimony and evidence in the case to decide
the facts as they relate to those allegations. Once you
decide the facts, you apply the law that I have provided
you and you will determine whether or not the Defendant's
guilt has been proven beyond a reasonable doubt.

Now it's important that you keep an open miﬁd
throughout the course of the trial because one of your
prerogatives in deciding the case and determining the facts
is to judge the credibility and the believability of each
witness that testifies during the course of the trial.
During the course of any trial there‘may be several
witnesses that are called to testify and sometimes that
testimony might be in conflict; that is, one witness may
testify contrary to another on the same subject mattér,
and if that testimony relates to a material fact that has
to be decided by you before you can render a decision,

then you get to make the decision as to who's the most
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credible evidence -- what testimony is the most credible
and believable, and you do that by simply evaluating a
witness's testimony in light of not just that witness's
testimony, bu£ in light of all of the testimony and all of
the evidence received during the course of a trial. But
it's important that you pay careful attention to each
witness as they testify so that you will be in a proper
position at the trial's conclusion to evaluate that
witness's testimony and its credibility in light of all
the evidence in the case.

And, of course, it's important that you keep an open
mind throughout the course of the trial, and that simply
means that you're not to begin making up your mind or
formulating your opinions as to what you think the ultimate
decision ought to be in this case until all of the evidence
has been received, until you've been instructed on the law
that's applicable in the case and until you've been asked
to go béck and begin with your deliberations at the trial's
conclusion. Now that is the process that has been designed
over the last two hundred and thirty something years to
ensure that you can arrive at a fair and impartial decision
in this case.

So I do want to thank you in advance for your
participation, as well as your careful attention. I would

ask that you please give the lawyers your attention now as
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they give their opening statements.

Mr. Shellenberg.

MR. SHELLENBERG: Thank you, Your Honor. May it
please the Court? On July 2, 2014, Mahogany Speech-Harris
got up early to make breakfast for her family, which
includes the Defendant, while her husband, Dajuan Harris,
was asleep in bed. As she was finishing up making
breakfast, she took their baby and playfully put it on the
bed to wake him up and tell him breakfast is ready. He
gets up and like a dutiful husband changes the diaper and
comes and sits down at the table holding the baby in his
left hand. 1It's Dajuan that time that the Defendant opens
fire on Mahogany Speech-Harris and Dajuan Harris, hitting
Dajuan Harris in the head, the throat and the back killing
him, and hitting Mahogany Speech-Harris in the leg.

That is why we are here today. Because the Defendant
is charged with the murder of Dajuén Harris, who he killed
in front of his wife and his own kids, and the attempted
murder of Mahogany Speech-Harris, his own sister.

Now in the state of South Carolina murder is defined
as the unlawful killing of any human being with malice
aforethought, whether that malice is express or implied.
Attempted murder is, with the intent to kill, attempting to
kill any human being with malice aforethought, whether that

malice is express or implied. It's a murder and attempted
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murder.

Now as in all criminal cases, as the judge said, the
State has the burden of proof. We have to prove our case
beyond a reasonable doubt and I'll tell y'all with these
facts we welcome that burden. Because you're gonna get to
hear from Ms. Mahogany Speech-Harris. She's gonna tell you
how her own brother killed her husband and tried to kill
her. She's gonna come- and she's gonna tell you how she
took them in. They were living -- Dexter Myers and
Shamaray Myers were living with the Harrises and a few
months prior to this incident she told them that they had
to move dut. She's gonna tell you how she was standing at
the stove fixing a plate for her two young children and her
husband when the shots were fired, when her husband was hit
three times and ran and barricaded himself in the bedroom
where he was ultimately found dead.- She's gonna tell you
she was standing at that same stove when she turned around
and her brother turned that gun on her hitting her in the
leg. She was able to get out, to go to the neighbor's
apartment, Ms. Emma Brown, and she came in and said my
brother shot me, and called 9-1-1. And you'll get to hear
that 9-1-1 call.

You'll also get to hear from Roshaunda Dumas, who
picked up the Defendant after he fled the apartment and

tossed the gun, and she's gonna tell you that he told her
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g
he just had gotten into an argument with his old lady and
needed to get out of there.

And then you're also gonna get to hear the statements
the Defendant made to the police. How he originally said
he wasn'f there, he doesn't know what happened, and you'll
get to hear where it goes from there.

Ladies and gentlemen, at the end of this trial we're
gonna come back before you and we're gonna ask that you
hold the Defendant, Dexter Myers, responsible for those
crimes and you find him guilty of murder and attempted
murder. Thank you.

MR. BAILEY: Ladies and gentlemen, my name is Rhodes
Bailey. Along with Tracy Pinnock and Catherine Mubarak, I
represent Dexter Myers. This is Dexter Myers. The State's
gonna point at him a lot, they're gonna tell a story, a
story they want you to believe. They say that Dexter Myers
is guilty of murder. They say that Dexter Myers is guilty
of attempted murder. I'm right here to tell you that
Dexter is not guilty.

This case is a case of self-defense. When Mr. Myers
was struggling with the deceased, Dajuan Harris, over a
handgun, it was Mr. Harris' handgun, Mr. Harris ended up
dead. How did we get here? How did we get to this
self-defense case? Well, one thing the State did get right

is that Dexter Myers was living in the apartment along with
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his other brother, Shamaray, and Mahogany Harris lived
there, her husband now deceased, Dajuan Harris, lived
there, and their two children lived there. Mr. Myers and
his brother lived in the apartment for five months prior to
this incident.

What happened on the day in question is that Dajuan
Harris came at Dexter in a fit of rage. He surprised him,
he caught him off guard. Dajuan Harris wanted to show
Dexter who was boss. Dajuan Harris reached for a gun. It
was Mr. Harris' gun. A struggle ensued when Dexter tried
to stop him and Mr. Harris is dead. Tragically Mahogany
Harris was also hit as a result of the struggle, but that
was an accident. That was an accident in the midst of this
struggle over a gun in this small apartment amid all the
chaos.

And I'd like to talk about the State's case. The

State says that Dexter Myers is guilty of intentionally

killing Dajuan Harris with malice, with forethought. They
say he's guilty of intentionally shooting his sister,
Mahogany, with malice aforethought. Now this fits nicely
in with their story. This fits in with their picture.
That is what they want you to believe. When it comes to
their witnesses, they are going to have Ms. Harris speak.
Mahogany is hurt, she is in mourning, she is very upset

and she is looking for somebody to blame.
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We also believe that they will probably call a man
named Macus ' Drayton. He's an intefesting character.
Mr. Drayton is a career criminal and miraculously when
this case was on the radar of the State he shows up with a
story that helps the State's story, a story that will help
support the story they want you to believe, but this
individual, Mr. Drayton, is really helping himself. He's
not interested in helping the State. He's interested in
helping himself stay out of jail.

They're also gonna bring you a lot of witnesses to
talk about a variety of things; the crime scene, autopsy,
et cetera. There will be a lot of witnesses and the number

one goal is these witnesses dress up this case to look

like a simple murder, but it's not. This is a case of
self-defense. Now Dexter is having to defend himself
again. He's got to defend himself against a murder charge,
against an attempted murder charge. He's got to defend

\

himself from law enforcement and the Government's lawyers
who do not believe him and do not want to hear the truth he
has shared with them.

Now there are conflicting accounts. The Assistant
Solicitor brought up that at first Dexter didn't tell the
truth. At the time of his arrest Dexter was scared, he
was nervous, he was traumatized by the suddenness and the

violence of this situation, and the first story he gave the
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police was not the accurate one, but Dexter quickly amended
that, he told the police the truth of what happened, but
they weren't interested in the self-defense argument. A
self-defense argument wasn't interesting. It's not -- it's
not a simple case closed kind of thing. It's nothing they
didn't feel good about when they prosecute and get media
coverage over it. The prosecution wants you to believe
that Dexter intentionally killed Mr. Harris, that Dexter
intentionally shot his sister, and that's not what
happened. Dexter did not intend to kill Dajuan Harris.
Dexter did not intend for his sister to be shot as a result
of this wviolent struggle over Dajuan Harris' gun.

We know that you will take all of the facts into
account. We know that you'll listen to everything that's
said, but I want you to pay attention to what's not said,
and T will ask that y'all ask questions. Dexter Myers
acted in self-defense in July of last summer when he shot
Dajuan Harris. He was defending himself when this
happened. Sadly, Mahogany Harris was also shot, but not
intentionally, certainly not without malice aforethought.
Because Dexter was acting in self-defense struggling for
his life, Dexter Myers is not guilty.

THE COURT: Who's gonna take the first witness?

MS. WALKER: I will, Your Honor.

THE COURT: Ms. Walker.
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MS. WALKER: Your Honor, at this time the State calls

Ms. Emma Brown.

THE CLERK: Please raise your right hand.

EMMA BROWN,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record.

THE WITNESS: Emma Brown.

DIRECT EXAMINATION

BY MS. WALKER:

Q. Hi, Ms. Brown.

A. Hello.

Q. Do you live here in Columbia?

A. Yes.

Q. And you don't have to give me your address or

anything, but have you lived here for quite some time?

A. Yes.

Q. Are you familiar with the Brook Pines Apartment
Complex?

A. Yes.

Q. And how are you familiar with that location?

A. I live there.

Q. How long have you.lived at Brook Pines?

A. It will soon be four years.

Q. Okay. Just in case they're having trouble hearing you
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in the back row here, will you keep your voice up for me,

Ms. Brown?

A. Okay.
Q. Thank you very much. Do you know Mahogany?
A. Yes, in and out, neighbor-like, hello and bye,

something like that.

Q. Are y'all's apartments close together?
A. Right across the hall from each other.
Q. And were they right across the hall from each other in

July of last year?
A. Yes.
Q. Did you =-- were you familiar with who was living in

that apartment across the hall from you?

A. Mahogany, her husband, her two children and brothers.
Q. And her brothers?

A, Yes.

Q. Back in July of last year, did Mahogany show up on

your doorstep one morning?

A. Yes. I was about to head into my kitchen when I
heard exactly three shots. I said oh, my God, somebody's
shooting, and I ran to -- to my peephole and I opened my
door and at the same time Mahogany opened hers and ran
straight in my apartment. It only takes about two, three,
four steps to get to each other's apartment.

Q. Did you notice anything about Mahogany as she entered
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She said "My baby's over there, my baby's over there". You

her apartment?

A. She was screaming and hollering "My brother shot --
MR. BAILEY: Objection, Your Honor.
THE COURT: Overruled.

BY MS. WALKER:

Q. Go ahead. You can answer the question.

A. "My brother shot my husband".

Q. Once she told you that, what did you do?

A. I immediately shut the door trying to keep her in

because she was trying to get back out to go over there.

know, she --

Q. And could you tell if she had been injured at that
point?
A. No, she just said "He shot me, too", and she was

bleeding and I was trying to keep her in there and not to
go back out, but she was trying to get back out while I was

talking to the 9-1-1 operator.

Q. Yes, ma'am. And you -- you called 9-1-1, right?
A. Yes, I did.
Q. And have you had an opportunity to -- to listen to

this disk in my office?
A. Yes, I did.

Q. Okay. And is this the 9-1-1 call that you made that

day?
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A. Yes.

MS. WALKER: Your Honor, at this time the State would
seek to admit Number 4 in evidence.

MR. BAILEY: No objection, Your Honor.

THE COURT: It's admitted.

(State's Exhibit Number 4, a 9-1-1 recording, was
admitted into evidence.)

MS. WALKER: May I publish it, Your Honor?

THE COURT: You may.

MS. WALKER: Thank you.

(Whereupon, the 9-1-1 tape was played for the Court
and jury.)
BY MS. WALKER:

Q. Ma'am, were you with Mahogany until police arrived?

A. Yes.

Q.‘ At some point did you interact with the children as
well?

A, Actually when Mahogany came out, her oldest little

girl was right behind her, so I had both of them in my
apartment.

Q. And after you made that 9-1-1 call, did you speak with
law enforcement officers when they got to your apartment?
A. I just -- I think I just pointed and said that it was
over there and that she was over here and she had been

shot.
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MS. WALKER: Thank you for being here. I don't have
any further questions.
CROSS-EXAMINATION

BY MR. BAILEY:

Q. Hi, Ms. Brown. How are you?
A. I'm okay.
Q. Obviously you went through a lot that morning. I'm

sure you were very scared and you were very startled.

A. Yes.

Q. And you say you heard three gunshots; is that right?
A. Yes.

Q. Okay. And you didn't see anything that actually

happened inside the apartment, did you?
A. No.
Q. Okay.

MR. BAILEY: No further questions. Thank you, ma'am.

THE COURT: You may step down. Thank you, ma'am.

(Witness excused.)

MR. SHELLENBERG: The State calls Investigator David
Fairbanks. |

DAVID FATIRBANKS,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat and state

your full name for the record.

THE WITNESS: David Fairbanks.
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A. Master deputy on the patrol unit on Broad River Road.
Q. Were you working for them back in July of 20142
“A. I was.

Q. In -- in the same capacity at that point?

A. Yes.

Q. Did you respond to a call at Brook Pines?

A. Yes, sir.

Q. Do you remember what that call was in -- in regard to?
A. It was in reference to someone being shot;

Q. When you arrived out there, were you the first

~apartment.

DIRECT EXAMINATION
BY MR. SHELLENBERG:
Q. Qfficer Fairbanks, in what capacity do you work for

Richland County?

on-scene?

A. Yes, sir.

Q. And what do you do when you're the first officer
on-scene?

A. A lot of information that's true is not given. We
don't know what we're going into, so we are very cautious
about who's going where and what's coming out of what room,

and we were that cautious going up the stairs towards the

Q. And so when you got up the stairs, what did you do?

A. When we got to the top of the stairs, the first
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apartment on the right, we heard a lot of commotion, a 1lot
of yelling and screaming coming out of it. When I broke
through the door, I witnessed one éf the victims standing
there with another -- the lady that just testified. They
were very agitated, upset, crying and screaming. We were
able to gather that --

MS. PINNOCK: Objection, Your Honor. That's hearsay.

THE COURT: Well, I'm not sure he's gonna reference
any hearsay or not. I don't -- how do you know that?

MS. PINNOCK: I'm sorry?

THE COURT: How do you know that's gonna be hearsay?

MS. PINNOCK: I guess I was kind of guessing.

THE COURT: I thought he said he just gathered some
information, but --

MS. PINNOCK: Yes, sir.

THE COURT: Are you gonna testify to what somebody
else said?

THE WITNESS: No, sir.

THE COURT: Okay. That's not hearsay. What's the --
what's that static on the microphone? Do we know what that
is?

MR. SHELLENBERG: He might be a little close. Keep it
like that.

THE COURT: Thank you.

THE WITNESS: I was able to gather information that
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the female had been shot in the leg, that there was a
victim in the house and possibly the shooter at that point.
We didn't know where the shooter was.

BY MR. SHELLENBERG:

Q. And did you -- were you able to get the victim's name?
A. Dexter Myers.

Q. I'm sorry. The victim's name.

A. The victim's name, Mahogany was the female. I don't

remember the male's name.

Q. All right. After you got that information, what did
you do next?

A. The address that came out was not the apartment we
were in. We walked right across the hall to the apartment
of the female. 1In a situation like this, we don't know
who's in the apartment, who's hiding behind couches. We
had our weapons éut, we cleared the residence. We got --
me and Senior Deputy Brunson got to the last bedroom on the
left. The door was closed. We attempted to open it. It
was locked. ©Not knowing what was behind the door or who
was behind the door, we attempted to breach it by kicking
the door. The lock was broken on the first kick, but the
door would not open. There was not any active resistance
to the door. It wasn't somebody yelling or pushing it
back. It just -- we could not get in. So after a few more

attempts, we looked in -- we pushed enough where we could
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look in and saw the second victim leaning up against the

door.

Q. So how many times did you kick the door?

A. Approximately five times.

Q. And you found the male wvictim?

A. The male victim, yes, sir.

Q. And were you able to identify in speaking with people

at the scene who the suspect was in this case?

A. The name, Dexter Myers.

Q. Okay. Were you able to gather an idea of what the
Defendant was wearing?

A. After the scene was made safe, other responding units
were en route, K-9 was en route. They were expecting a
description and an area that he fled. I spoke to the
original caller back at her apartment and was able to calm
her down and the information I gathered was it was a black
male with a blue hoody and pajama pants that she had --
that had gone out of Building 2 down the back staircase. I
put that information out to other responding deputies.

0. At that point what did you do?

A. At that point the scene is safe and secure. We called
for EMS to treat the female victim. We made our calls to
our command. staff and we started a crime scene by taping
off the area, the immediate area, and starting a crime

scene log and keeping a log of who comes in and for what
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purpose.
Q. And why do y'all do that?
A. To keep the scene and the evidence secure and under

lock and key, if you will, so that nothing can be removed,
nothing can be added. The log says —-- when someone comes
in, you write down the time they come in and when they
leave, the time they leave, and what their purpose was to
ensure that nobody's up to no good in a crime scene.

MR. SHELLENBERG: All right. I beg the Court's

. indulgence.

Q. What time did you arrive?

a. It was approximately 8:24.

Q. And where is Brook Pines Apartments located?

A. It's on Broad River Road, about the 3000 block, in

Richland County.
MR. SHELLENBERG: Thank you. No further questions.
MS. PINNOCK: May it please the Court?
THE COURT: Ms. Pinnock.
CROSS-EXAMINATION

BY MS. PINNOCK:

Q. How are you doing?
A. Good.
Q. Master Deputy, how long have you been on the force at

Richland County?

A. Coming up on eight years.




26

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David Fairbanks - Cross by Ms. Pinnock 102

Q. Eight years. Did you join directly with Richland
County or did you transfer from somewhere else?
A. I was with a department in Tennessee for approximately

a year and a half.

Q. A year and a half?

A. (Nods head.)

Q. And you said you were -- you arrived on-scene at

about 8:24. Do you remember what time you were dispatched?
A, We were at Region, which is on Beaty Road, 1019

Beaty Road, which is just down the street, and we were

dispatched, I believe, at 8:21 and our response time was

just that.

Q. Three minutes?

A. Yes.

Q. Okay. And you obviously weren't there before anything

happened. Y'all were called and you showed up?
A. Yes, ma'am.
Q. Now you have nine and a half years of law enforcement

involvement?

A. Yes, ma'am.

Q. You started out in the academy just like everybody
else?

A. Yes, ma'am.

Q. How long is the academy?

A. The academy I went to is nine weeks.
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Q. Nine weeks. What's some of the stuff y'all did there?

You took classes, you got training?

A. Yes, ma'am.

Q. What kind of like on -- hands-on training did you get?
A. We had some active shooter training. Mainly just book
work.

Q. A lot of book work?

A Uh-huh.

0. Well, you mentioned something and -- you said when you

got to the apartment on July 2nd --
A. Yes, ma'am.
Q. —-- before you entered the second apartment you drew

your weapon because you didn't know what you were walking

into?

A. Yes, ma'am.

Q. .And that's because there could be a threat inside the
house?

A. Yes,‘ma’am.

Q. You don't know the severity of the threat?

A. No, ma'am.

Q. You don't know if it's one person, if it's five

people, you don't know if somebody has a gun and they're
pointing at you?
A. Right.

Q. So you're trained before you enter into any situation
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that has a threat you pull your weapon?

A. Not any situation. A deadly force situation.

Q. A deadly force situation you pull your weapon?
A. . Uh-huh.

0. Now if there was a threat inside this apartment,

you're not automatically supposed to shoot, right? You're
supposed to try to diffuse it if you can?

A. If you can.

Q. But not all situations are -- you know, are you able

to diffuse a situation, right?

A, Right.

Q. So sometimes you are required to pull your trigger?
A. Yes, ma'am.

Q. As a last -- I mean, that's the last thing you ever

want to do is pull the trigger?

A. Yes, ma'am.

Q. But if you are in a deadly force situation, you said
it yourself, you pull your weapon and sometimes you're
forced to pull the trigger?

A. Yes, ma'am.

Q. And you don't just pull the trigger once. If that
threat is still there, you pull your trigger multiple
times?

A. Yes, ma'am.

Q. You pull the trigger until the threat is neutralized,
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right?
A. Yes, ma'am.
Q. And even if .that person who's posing a threat to you

hits the ground, you don't put your gun away and walk up
and see what's going on, right?
A. Correct.
Q. You hold your‘gun at the ready until you are
absoluteiy sure that that threat is neutralized?
A. Yes, ma'am.

MS. PINNOCK: I beg the Court's indulgence. Thank
you, Your Honor. I have no further questions.

THE COURT: You may step down.

(Witness excused.)

THE COURT: Do ycu have another witness of that
length?

MR. SHELLENBERG:' Yes, Your Honor. In&estigator Zack
Brunson.

ZACHARY BRUNSON,
having been duly sworn, testified as follows:

THE CLERK:‘ Thank you. Please take a seat on the
stand and state your full name for the record.

THE WITNESS: Zachary Brunsop.

DIRECT EXAMINATION

BY MR. SHELLENBERG:

Q. Investigator Brunson, who do you work for?
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A. Richland County Sheriff's Department.
0. And how long have you been with them?
A. Approximately five and a half years. '
Q. Before you were an investigator, what were you doing?
A. I was a patrol deputy on the road.
Q. In July of 2014, were you on the road?
A. I was.
Q. Were you working July 2, 20147
A. Yes, I was.
Q. Did 'you respond to a shooting call at Brook Pines?
A. I did.
Q. Were you second to Fairbanks when y'all arrived?
A. Yes.
Q. Okay. And if you're -- if you're the second one

on—-scene, what you do?

A. You're the backup or cover officer. Basically
checking behind the other deputy on the scene.

Q. And .so what did you do ﬁhen you arrived at the scene?

And what time did you arrive at the scene, do you remember?

A. I believe it was 8:24.
Q. And so what did you do when you got there?
A. We went up the stairs to where the incident location

-- what we were given by dispatch and made contact with the
neighbor and a female who had been shot.

Q. And .did you go into the incident location?
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A. I did.
0. And when you opened the door, what did you find?
A, When I initially opened the door, there was a small

child on the floor. I got the child, kind of crawled out

and put it behind us, until we cleared the rest of the

residence.
Q. And by clear the residence, what you did do?
A. I drew my weapon, moved through the house tactically

clearing each room, making sure there was no threat in the

house or the apartment.

C Q. And did you clear that back bedroom?
A. I did.
Q. And how did y'all get in the back bedroom?
A. The door was looked, so we had to kick it muitiple

times. It felt like there was something behind the door
possibly barricaded. When we finally got the door open,
cracked a little bit, we saw an unresponsive male on the
floor, and then I squeezed through the doorway and cleared
the rest of the room and made sure there was no one else

inside.

0. Approximately how many times did y'all have to kick

the door?
A. At least I would say five to ten times.
MR. SHELLENBERG: I beg the Court's indulgence. No

further questions. Thank you.
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BY MS. PINNOCK:

A.

Q.

Deputy Barefoot?

A.

Q.

you were the backuphcover officer?

A.

Q.

there's something happening that's dangerous?

A.

something the other officer doesn't see.
Q.

location you had your weapon drawn, right?

A.

Q.

A.

MS. PINNOCK: Thank you, Your Honor.

CROSS-EXAMINATION

Investigator Brunson?

Yes, ma'am.

All right. You said you've been with Richland County
and a half years?

Yes, ma'am.

Were you in law enforcement at any time prior to that?
No, ma'am.

But back in 2014 you were on the road with Master

Correct.

Okay. Fairbanks. I'm sorry. All right. You said

Yes, ma'am.

Why do you have backup cover officers? Just in case
Right. If there's multiple threats or if there's
And you mentioned when you went into the incident
Yes, ma'am.

Because you didn't know what you were walking into?

Correct.
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Q. You didn't know if there was a threat?
A. Correct.
0. You didn't know who was inside the apartment, who

wasn't inside the apartment?
A. Yes, ma'am.
Q. Because that's what you're supposed to do when there's

a threat is to protect yourself, right?

A. Right.
Q. And if that -- protecting yourself calls for you
pulling your trigger multiple times -- it's the last thing

you ever want to do, but if you are forced to a point where

you have to pull your trigger on your weapon, that's what

you're required to do, right? A
A. Yes, ma'am.

Q. Because you're trained to do that?
A. Correct.

MS. PINNOCK: I beg the Court's indulgence. I have
nothing further, Your Honor. Thank you.

MR. SHELLENBERG: Nothing, Your Honor.

THE COURT: You may step down.

(Witness excused.)

THE COURT: Ladies and gentlemen, we're gonna recess
for the afternoon. Let me caution you before you go. Now
that the case has begun,. you're not permitted to talk

about the case with anybody whatsoever, in any fashion




34

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

)
»,Harold,Ocheltree - Direct by Mr. Shellenberg , 117

Stéte had begun with their presentation of evidence, so
we will continue wifh that preseﬁtation this morning.

MR. SHELLENBERG: The State calls R.J. Ocheltree.

HAROLD OCHELTREE,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please havé a seat in the
witness stand and state your full name for the record and
please spell your last name.

THE WITNESS: Say that one more time.

THE CLERK: State your full name for the reqbrd and
please spell your‘last name.

THE WITNESS: Harold R. Ocheltree. I go by R.J. The
last name is O-C-H-E-L-T-R-E-E.

DIRECT EXAMINATION

BY MR. SHELLENBERG:

0. Good morning, Mr. Ocheltree. Where are you\employed?
A. I'm employed at the Fairfield County EMS at this time.
Q. And how long have you been with him?

A. A little over a year.

Q. Prior to that, where you were working?

A, Richland County EMS.

Q. How long were YOu -

THE COURT: Let me ask you to get a little bit closer
to that microphone, please.

THE WITNESS: Certainly.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

- Harold Ocheltree - Direct by Mr. Shellenberg . . %§8

Q. And how long were you with Richland County EMS?
A. A little over six years.
Q. On July 2, 2014, were you working for Richland County
EMS?
A. Yes.
Q. And did you respond to a call at Broad River Réad?
- A. Yes, I did.
- Q. At Brook Pines Apaftments?
A. Yes.
Q. Do you remember what that call was regarding?
A, It was regarding a gunshot, multiple victims.
Q. And you responded with a-unit, an EMS unit?
A. Yeé.
Q. And how many people are in a unit?
A. Two.
Q. And what was your responsibilities in that unit?
A. I was a paramedic crew chief for that truck.
Q. And what ao those responsibilities entail?
A. Making advanced life support deci;ions, safety of the

BY MR. SHELLENBERG:

crew, making sure the scene is safe, patient care of the
patients that we come across.

Q. So when you responded to the gunshot wound, what did
you do when you got there?

A. When we got there, we approached the scene with
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'department, but we still proceed with caution. I was

BY MR. SHELLENBERG:

caution. The scene wés secured by the sheriff's

instructed where to go into the house. They had multiple
victims, so we went to the one where the cops -- the police
said that was in the back room was down and we went into
the back room to assess the patient and found him lying up
against the door. And as we were trying to get in, it was

hard to get in because he was wedged up against the door.

Q. So you -- you first went to the patient that was in
worse condition. Is that how it works?-

A. Yes.

Q. Okay. And do you remember who the patient was that

you found behind the door?

A. I'm not sure of the name exactly. If I had my report,
I could. It was a male.
Q. If I give you a copy of your report, will it help

refresh your memory?
A. Yes.

MR. SHELLENBERG: I beg the Court's indulgence. May I
approach, Your Honor?

THE COURT: You may.

Q. And what time did you respond to that call?
A. It looks like we were dispatched around -- at 8:21.

We got en route to the call at 8:22.
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Q. And when you made contact in that back bedroom, who
was laying behind that door?

A. Let's see. Dajuan Harris.

Q. And what condition was he in when you found him?

A. | He was wedged behind the door lying prone in a pool of
blood with obvious -- with trauma to his face and chest
area.

0. What kind of lifesaving techniques did you use on him,
if any?

A. I assessed his airway, breathing and circulation,

which he was cold and apneic with obvious facial trauma and
wounds. His pupils were fixed and dilated and he was

obviously dead.

Q. Apneic, what does that mean?

A. Apneic means not breathing.

Q. So he was dead at that time?

A. Yes.

Q. And what do you do if someone's found dead at the
scene?

A. We advise our dispatch we have a DOA and then they

call the coroner.
Q. After you advised dispatch, did you make contact with

anyone else?

- A. After that, we went to the apartment next door where

Mahogany was —-- where we found her and started to approach
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her.
Q. And what condition was she in at that point?
A She was -- she was very irritated, agitated, upset.

Just crying.
0. And what kind of injuries did she have?
A. She was emotional, of course, and she had five holes

in her outer thigh and buttocks -area.

A. Five holes in her -- from a gunshot wound in her outer
thigh and buttocks area.
Q. And so how did you treat those injuries?
A. We got her on the stretcher and we -- bleeding was
controlled, she wasn't like prbfusely bleeding from it cor
anything like that, so like I do all patients I checked the
airway, breathing, circulation and I go from there and
treat for -- and gave her -- I know I gave her an IV in
case she lost blood, and just treated a -- kept rechecking
her, rechecked her vital signs, and took her to the
hospital.
Q. And do you know what time you got to the hospital by
any chance?
A. I got to the hospital at 8:53.

MR. SHELLENBERG: All right. I beg the Court's
indulgence. No further'questions. Thank you.

THE COURT: Ms. Mubarak.
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MS. MUBARAK: Yes, Your Honor.
CROSS-EXAMINATION

BY MS. MUBARAK:

Q. Good morning.

A. Good morning.

Q. You said you were dispatched at 8:21 in the morning?
A. Yes.

Q. And what time did you get to the apartment?

A. I got to the apartment at 8:28.

Q. 8:287

A. Yes.

MS. MUBARAK: I beg the Court's indulgence. No more
questions. Thank you.

MR. SHELLENBERG: (Shakes head.)

THE COURT: You may step down.

(Witness excused.)

THE COURT: Would anyone like to have that document
referenced by'the witness marked as a Court's exhibit?

MS. PINNOCK: No, Your Honor.

THE COURT: Okay.

MS. CAMPBELL: May 1t please the Court? The State
calls Investigator Bouknight.

HAROLD MICHAEL BOUKNIGHT,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat on the
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witness stand. State your full name for the record and
please spell your last name.
THE WITNESS: Investigator Harold Michael Bouknight,
B-0~U-K-N-I-G-H-T.
DIRECT EXAMINATION

BY MS. CAMPBELL:

Q. Investigator Bouknight, where are you employed?
A. . Richland County Sheriff's Department Crime Scene Unit.
Q. And as part of the Crime Scene Unit, what .do your

duties involve?

A. Processing crime scenes, which includes documentation,
location, processing of evidence for latent prints,
bloodstain evidence, firearms evidence, tool marks,
footwear and tire wear, and also the comparison of latent
prints, footwear and tire wear, bloodstain analysis, crime
scene reconstruction and shooting incident reconstruction.
Q. Can you tell the jury a little bit about your
education and your training as far as doing crime scene
analysis?

A. I have a two-year degree in criminal justice from
Midlands Technical College and I}ve been in the Crime
Scene Unit since August of 2005. During that time I've
completed our internal training program, which includes a
section on bloodstain pattern analysis, which includes

written examinations, as well as proficiency testing. 1I've
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been to a crime scene reconstruction course in 2007, a

blood stain course in 2006, another bloodstain -- advanced

bloodstain course in 2007, advanced bloodstains in 2013
and crime-scene reconstruction in 2012 and a bloodstain
analysis course in 2011, and in 2011 I was certified by
the International Association for Identification as a
bloodstain pattern examiner.

0. And have you been qualified before as a crime scene
investigator, as an expert in that area?

A. As far as crime scene investigation, yes,
approximately ten times.

Q. And specifically as to bloodstain analysis, if it's
possible, have you been qualified in that area as well?

A. Yes, ma'am, approximately five times.

MS. CAMPBELL: Your Honor, at this time I'd offer him

as an expert in -- for a limited amount of bloodstain.

THE COURT: All right. Would you like to examine him

on his qualifications, Ms. Pinnock?

MS. PINNOCK: No,‘Your Honor. The only objection I
would have is what I placed on the record this morning.
And, - Your Honor, if we could --

THE COURT: Let me see y'all just a minute.

(Proceedings held at the bench; not reported.)

THE COURT: Ali right. You may continue.

MS. CAMPBELL: Thank you, Your Honor.
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-BY MS. CAMPBELL:

Q. Investigator Bouknight, I'm gonna turn your attention

back to July the 2nd of 2014. Were you working that day?

A. Yes, ma'am.

Q. And what shift ﬁere you working, sir?

A. I was working the day shift.

Q. And the day shift, what time does that start?

A. Typically my shift és a éﬁpervisor runs 8:30 to 5:00,

Monday through Friday.

Q. And as a supervisor in the Crime Scene Unit, do you

also respond to crime scenes and such?

A. Yes, ma'am. Any time there's major scene or any of

the investigators need assistancé,.l respond out there to
help them and do what I can.

Q. And that morning, approximately how many crime scene
investigators actually responded to Brook Pines Apartments?
A. Three.

Q. And is that unusual when multiple people are shot and
some are dead?

A. No, ma'am, not at all.

Q. And approximately what time was 1t when you .got there
that morning?

A. Approximately 9:25.

Q. When you got there, were there other police officers

there?
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A. Yes, ma'am. There was a -- a crime scene rotation had
been set up and a crime scene log was being maintained and
there were other investigators and deputies searching the
area.

Q. Once you got there, were you made aware also that EMS

had been there?

A. Yes, ma'am.

Q. And is that unusual in a crime scene such as this?

A. No, ma'am.

Q. And is the safety or health of the victims the primary

focus initially before you do your crime scene?

A. Yes, ma'am. That's -- to render aid is one of the
first things.

0. Tell the jury what you observed when you first got
there around 9:25 that morning.

A. Like I said, the crime scene log was being maintained
and the victim, who I later found out was Dajuan Harris,

was face down in the doorway of the left side bedroom.

There were some reddish brown stains that we believed to be

blood on the floor around him, the exterior of the bedroom

door and the bedroom wall next to the door.

0. And as part of your training, when you first get there

do you do what's called a walkthrough?
A. Yes, ma'am. We'll -- typically whenever a supervisor

is called out, the initial responding investigators have
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already kind of determined what is important evidence and
then we'll come through and assist them in identifying any
more evidence, but we're all kind of going at the same time
and you look around where you're stepping to meke sure you
don't step on any possible evidence, and just identify
anything that jumps out at you as evidence right off and
then you can do a more meticulous search later.

Q. And in that same vein, you don't know really what may
or may not be relevant initially when you get there?

A. Correct.

Q. And as the investigation goes on, some things may

become more relevant that may not have seemed so at the

beginning?
A. Yes, ma'am.
Q. Once you did your walkthrough, what's the first thing

you do before collecting any evidence there?

A. Standard procedure is to photograph any evidence
before we move it -- or photograph it and then mark it,
give 1t some type of identification for later, Whether

it be a number or a letter. Some type of indication.

Q. And as you're photographing things, who was also there
assisting you that morning taking photographs as well?

A. Investigators Oates was there taking photographs.

Sergeant Richards was also present.

Q. And did you also aCtualiy take photographs that
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morning?
A. Yes, ma'am, I did.
Q. I'm gonna show you what's been marked as 5 through 63

and first ask you just to look at these photographs.

A. Yes, ma'am.

Q. Do you recognize those?

A. Yes, ma'am.

Q. And are those photographs you took that day when you

got there?

A. Yes, ma'am.

Q. And do those fairly and accurately depict the scene as
it was when you got there?

A. Yes, ma'am, they do.

MS. CAMPBELL: Your Honor, at this time I'd offer
into evidence --

MS. PINNOCK: Your Honor, we would object to Number
61, 62 and 63.

THE COURT: All right. Let me see them, please.

(Proceedings held at the bench; not reported.)

THE COURT: All right. Exhibits 61, 62 and 63 are
withdrawn presently. 5 through 60 are admitted without
objection.

MS. CAMPBELL: Thank you, Your Honor.

(State's Exhibit Numbers 5 through 60, photographs,

were admitted into evidence.)
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MS. CAMPBELL: Your Honor, and for the record, we did
redact the one that she objected to like she wanted.
. THE COURT: Okay.
MS. CAMPBELL: Your -Honor, may the witness step down
to expedite things?
THE COURT: He may. -
MS. CAMPBELL: If you will step down here.
(Whereupon, the witness steps down from the witness
stand.)
BY MS. CAMPBELL:
Q. The apartment that we're talking about, basically did

you Jjust memorialize which apartment you were going into

that day?
A. Yes, ma'am.
Q. And when you got there, I noticed in -- State's

Exhibit 6, Qhat is that a photograph of? .

A. The front door. 'Juét the condition of the front door
and the doorknob.

Q. And specifically when looking at the front door and

the doorknob, are you looking for any signs of what?

A. Forced entry or any kind of damage.

Q. Was there any kind of forced entry at this crime
scene?

A. No, ma'am.

Q. State's Exhibit Numbers 7 and 8, what do those show?
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A.

Q.

A.

to determine decomposer rates.

Q. And in this case, that wasn't relevant or ended up
being?

A. No.

Q. I want to show you State's Exhibits Number 9 and 10.
What area of the house does this show?

A. The living room area.

0. And is this how it appeared when you got there that
day?

A. Yes, ma'am.

Q. And, again, EMS and other officers had already been
there?

A. Yes, ma'am.

Q. And is it unusual for officers when they first get to

a crime scene to go in and make sure that everything's

safe?-

A.

crime they're going to take a sweep.

Q.
area

A.

Q.

That's the thermostat.
And can that be significant in the case?

It can depending on how long the body has been there

That's pretty well standard in any type of violent

I'm gonna show you State's Exhibit Number 11. What
of the living room does this show?
That's still the living room area.

And what were the items that you see on the floor
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. there in the living room that were immediately apparent to

you?

A. There were pillows.

Q. Pillows?

A. Yes, ma'am.

Q. As well as what?

A. A sheet or a blanket.

Q. Next to the living room area is what area? State's

Exhibit Number 12.

A. This is a photo from the living room area to the
dining area, the dining table.

Q. And, in fact, in the lower part of this, what part —--
what is that?

A. A couch.

Q. So this is just to help orient where everything is in

the apartment?

A. Yes, ma'am.

Q. And State's Exhibit 13, what does that show, sir?

A. That's the television and a crib for a small child, a
baby.

Q. And where was that located in the living room when you

walked in?
A. To the left.
Q. To the left?

A. Yes, ma'am.
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Q. And, again, State's Exhibit Number 14 shows what, sir?
A. The pillows and sheets from earlier.
Q. State's Exhibits 15 and 16 show what?
A, The couch and -- a couch and love seat in the living
room.
Q. And 17 and 18 are close-ups of what and where?
A. The sheet, the blanket and the pillows in the living
_ room.
Q. And at the time did you know the significance of those
items?
A. No, ma'am. It's just they were in disarray in the

living room.

Q. Okay. State's Exhibit Number 19 shows two items
besides the pillows. What are those items?

A, There's a piece of jewelry and a lighter.

Q. And those are located near what piece of furniture?

A. The couch.

Q. Is that where they were found?

A. That's the way they were whenever I saw them.

Q. When you got there. State's Exhibit 20 and 21, again,

are just --

A. The remote control and a pillow.

Q. Moving on into a different part of the home, State's
Exhibit Number 22, where is this located?

A. That is in the dining area. That's next to the
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kitchen.
Q. And that was actually depicted in the picture we saw

earlier from the living room?
A. From the living room into the dining area you could

see those next to the dining room table.

Q. And then over here you see another room. What is
that?

A. That's the entryway té the kitchen and the kitchen
cabinets.

Q. And I show you Staté's Exhibit Number 23. What area

of the kitchen does this show?

A. That's the same side of the wall as where that closet
was.
Q. All right. So that would be looking into the kitchen

to the left?

A. To the left, yes, ma'am.
Q. And then State's Exhibit Number 24 shows what?
A. It's the stove and countertop that would be on the

right-hand of the kitchen if you're looking into the
kitchen that separates the living room from the kitchen.
Q. And the items that are seen on the stove and the
countertop, what are those items?

A. There's food items up there; breakfast items, toast,
breakfast.

Q. State's Exhibit 26 and 27 shows what?
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A. It's the floor of. the kitchen and --
Q. I'm sorry?
A. Also the floor of the kitchen and the countertop and a

piece of the closet door on the floor.

Q. And State's Exhibit Number 23, going back, what does
that show?

A. That's from the kitchen to the dining table.

Q. And then on the dining table in State's Exhibit
Number 29, what do you see there, sir?

A, There's plates with food on them; breakfast items,

cheese grits.

Q. Specifically how many plates are there?

A. Three.

0. And are they all the same size?

A. No, ma'am. There's one large one and two smaller
ones.

Q. As you walk £hrough -- the bedroom where Mr. Harris

was found, where was it located in relation to the living
room and the kitchen? Can you describe it to the jury?

A. The living room and kitchen -- the living rdom, as you
walk in the ffont door, you would walk in there and then if
you just continued straight down the hallway -- if you
continued straight, you would enter the hallway and the
bedroom would be on the left.

Q. I'm gonna show you what's been marked as State's
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Exhibit Number 30. What does this show, sir?

A. That's the doorway and the door into that left
bedroom.

Q. And here in the bottom, you can see part of it, what
is that?

A That's Mr. Harris.

Q. And is that how he appeared when you got there after

the initial officers that morning?

A. That's how he appeared whenever I was there, yes,
ma'am. : /
Q. And State's Exhibit Number 31, is that a closer shot

of the scene?

A. Yes, ma'am.

Q. In a crime scene, is it important for you to note any
areas where you may see what appears to be blood?

A. Yes, ma'am. In any type of violent crime or
bloodlétting incident you document things that may be blood
or that appear to be blood.

Q. I show you State's Exhibit 35 and 36. Do you

recognize those?

A. Yes, ma'am.

Q. Where were those photographs taken?

A. Those were in the doorway of that left bedroom.
Q. And was that close or far away from Mr. Harris?

A. Right near Mr. Harris.
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Q. And near what part of Mr. Harris, do you recall?
A. His torso.
0. Torso. And then you also mentioned that sometimes you

photograph with markers?

A. Yes, ma'am.

Q. And I show you State's Exhibit 32. Why do you
photograph with markers after photographing things
initially? l
A. Because a lot of times stains may -- especially if you
have fired cartridge_casings or anything like that, they
can look similar and that way you can identify each one in
case something that's different about it later on and you
can locate them within the scene later.

Q0. And, again, 33 and 34 -- actually I have two different

markers, so that's two different stains; is that correct?

A. Yes, ma'am.

Q. State's Exhibit 37 and 38 are looking into what part?
A. That's in the bedroom.

Q. And at this point -- at some point was Mr. Harris'

body removed?

A. Yes, ma'am.
Q. And did y'all go back in and take further pictures?
A. Yes, ma'am. Sometimes there can be evidence under

the body, whether it be blood spatter evidence or actual

physical evidence.
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A. He was between --

Q. -~ outside or inside?
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Q. After he had been removed, I show you State's 39 and.
40. What's are those items? |
A That's a plastic bag and just more bloodstains.

Q. And this would have been where his body was located?
A. Yes, ma'am.

Q. And that's specifically State's Exhibit Number 39?

A. Correct.

Q. Did you also note, specifically on the door in State's

Exhibit 43 is a close-up, and State's Exhibit 412
A. There were some stains that appeared to be

spatter-type stains.

Q.- Okay. And you basically documented-those?

A. Yes, ma'am. |

Q. Both as they initially appeared and with the marker?
A. Yes, ma'am.

Q. And State's Exhibit 42, i1s that also a reddish-brown
stain?

A. Yes, ma'am.

Q. And, again, where is this in relation to where

Mr. Harris' body was found?

A. -— this exterior door.
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Q. So you can:see part of the door in the hallway?

A. Yes, ma'aﬁ: If the door was closed, it would be in
the hallway. |

Q. And, again, State's Exhibit 44 and 45. In this one
you actually marked it with a measure?

A. Yes, ma'am. A scale tape and the letter marker.

Q. Moving on to State's Exhibit 47, once you enter the

bedroom were there certain stains that caught your

attention?

A. Yes, ma'am. On the wall that was next to the doorway.
Q. Where would the doorway be?

A. The doorway would be over here.

Q. So this is the actual casing?

A. Yes, ma'am.

0. éo this is the casing -- so this is the wall next to

where the door was closed?

A. Correct.

0. And State's Exhibit 48 and 49, are those close-up
pictures of those?

A. Yes, ma'am.

Q. And with your training, what is it -- what can you say
about these stains?

A. They're spatter—typé stains and they have some
directionality to them, meaning they're travelling -- the

tail here on these photographs points away from the area
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of origin or towards the direction of travel, so they're
travelling away from the doorway.
Q. And is that pretty much -- how -high up on the wall

were these stains?

A. They were average person height.

Q. To put it in proportion, is this the dresser next to
him?

A. Yes, ma'am.

Q. So you can see exactly how tall he was. State's

Exhibit Number 51 and 52, what do those show?

A. Those are also some reddish-brown stains on the corner
of the bed. Due to that type of substrate where they --
the stains will soak ihto the cloth and things like that,
you don't have well-formed edges where you can make too
much of a determination as to what type of stains they are.
Q. And when you're talking about different stains, can
you just explain to the jury how stains typically, such as
blood, are deposited in the areas?

a. It can be different ways. Any time there's a
bloodletting event, when the blood leaves the body. If I
have something that's blood soaked and it brushes across
something, that's called a swipe. And if I have blood on
an object and wipe something across it, it's called a wipe.
Those are irregular shaped stains. Spatter that we were

looking at is oval. A well-defined stain is usually
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elliptical or possibly circular and those come -- those are
separate categories. Impact spatter is something impacted
the blood with force and it causes -- the more force, the

smaller the stains, and you have to look at the majority of
the stains. I mean, it could be -- the force that can
cause spatter, it can be blunt force. Somebody could have
an injury in their mouth and whenever they -- if they
breathe out very violently or cough or anything like that,
that's force being applied to blood and it can also create
spatter.

Q. And during the course of this crime scene, are y'all
also looking for any evidence of gunpowder?

A. Yes, ma'am. Whenever you have reports of gunfire,
you look for fired cartridge casings, projectiles, impact
points and things like that.

Q. And the first day that you were there, did you collect
any projectiles yourself?

A. I did not collect any, no.

Q. At all. So did you collect any the first day or the
second day?

A. I located one, yes, ma'am.

Q. And I'll show you State's Exhibit 53. Do you
recognize this?

A. Yes, ma'am. It was a projectile that was located

under the refrigerator in the kitchen.
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Q. Under the refrigerator in the kitchen. So y'all

actually had to move the refrigerator?

A. Yes, ma'am.

0. And which day was that you did that?

A. The first day.

Q. The first day it happened. And State's Exhibit 55,

which has been marked with a Number 4, is this a

different --

A. That's the same projectile.

Q. The same‘projectile, but this is with the marker?
A. Yes, ma'am.

Q. Thank you, sir.

(Whereupon, the Witness returns to the stand.)
Q. That day when you were first there, did you take any
what's known as DNA swabs?
A. Yes, ma'am, I did from the two areas of those reddish
-brown stains marked D and E.
Q. I'll show you State's Exhibit Number 211. What area
of the house were these taken. from?
A. These were the stains that we talked about that were
on the bedroom door, the exterior of the bedroom door, and
the bedroom wall next to the door.
Q. So once you photographed them, then you would go back
and take actual samples?

A. Yes, ma'am.
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MS. CAMPBELL: Your Honor, at this time I'd offer
State's Exhibit 211 into evidence.

THE COURT: 2117

MS. CAMPBELL: Yes, sir.

MS. PINNOCK: Which one is that?

MS. CAMPBELL: It's the swabs from the bedroom.

MS. PINNOCK: D and E?

MS. CAMPBELL: D and E.

MS. PINNOCK: ©No objection.

(State's Exhibit Number 211, DNA swabs, were admitted

into evidence.)

BY MS. CAMPBELL:

Q. I want to move on to the 3rd of July. Did you attend

an autopsy on that day?
A. Yes, ma'am, I did.
Q. And approximately what time was it when you went --

were at the autopsy?

A. Approximately 9:00 the morning.
Q. And is it standard for y'all to go to an autopsy?
A. Yes, ma'am. VAny time there's a violent death or

anything that can't be explained away, then we'll attend
the autopsy.

Q. And who was doing the autcopsy that you attended?

A. It was -- Dr. Durso wés the pathologist and she was

assisted by Rasaji Bay and David Burns.
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Q. And when you got there, iﬁ your observation of the.
victim, what was on his hands?

A. He had paper bags on his hands.

Q. And why would he ﬂave had paper bags put on his hands
at the scene?

A. To protect any trace evidence, keep it from being
destroyed or lost during transport from the scene to the
autopsy.

Q. Were you able to during the course of the autopsy

observe any injuries to Mr. Harris?

A. Yes, ma'am.
Q. And where did you observe injuries?
A. To the head, the left side and back of the head, the

lower back, and the right side of the neck.

Q. . So there was one in the lower back?
A. Yes, ma'am.
Q. And one to the right side of the head and the back of

the head I believe you said?

A. The left side of the head and the back of the head.

Q. So the left side. And then one to what area?

A. The right lower neck area.

Q. The neck area?

A. (Nods head.)

Q. And during the'course of that autopsy, were any what's

called projectiles or bullets recovered?
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A. Yes, ma'am, there were two.

Q. And Dr. Durso was the one who actually recovered
those?

A. Yes, ma'am.

Q. And once she did recover those, were those turned over
to you?

A. Yes, ma'am, I received those on a chain of custody

from Dr. Durso.
Q. While you were there, did you also do a gunshot
residue kit?

A. Yes, ma'am.

Q. And what's the purpose of that?
A. Whenever a gun is fired, there can be particulate

from the gunshot residue or gun primer residue, it can be
deposited on the hands, and what we do is basically take
some sticky tabs and place them over the hands of the
suspect or the victim or whoever is suspected of firing a

weapon and then we can send that off to SLED for analysis.

Q. And that kit was collected by you that day at autopsy?
A. Yes.

Q. Did you also take what's called a buccal swab?

A. I did. That's a reference sample from a person. They

swab the inside of their mouth and that way we can say that
this swab comes from the victim or the suspect and then

they can be compared to the evidence samples that were
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collected from the scene.
Q. And in addition to that, I believe you already
mentioned you collected.the two projectiles that were

recovered during the autopsy?

A. Yes, ma'am.
Q. And, finally, did you collect any clothing?
A. Yes, ma'am, some jewelry, an earring and a ring, and

two pairs of blue shorts and a blue shirt.
Q. I'm gonna show you what's been marked as State's

Exhibit Number 210. What is that, sir?

A. It's the buccal swab from Dajuan Harris.

Q. State's Exhibit 2137

A. Postmortem prints.

Q. State's Exhibit 2147

A. The yellow ring and earring.

0. State Exhibit 21272

A. The projectile -- well, both projectiles from

Dr. Durso.
Q. And, finally, State's Exhibit 2037
A. That's the clothing. The blue shirt and two pairs of
blue.shorts.

MS. CAMPBELL: Your Honor, at this time we'd offer
these into evidence..

THE COURT: What are the numbers?

MS. CAMPBELL: 203, 212, 214, 213, and 210.
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THE COURT: Any objection?

MS. PINNOCK: ©No objection.

THE COURT: They'll be admitted.

MS. CAMPBELL: Thank you, Your Honor.

(State's Exhibit 203, the victim's clothes, 212, a
swab, 213 and 214, prints, and 210, a swab, were admitted
into evidence.)

BAILIFF: Your Honor, can we take a break?

THE COURT: Sir-?

BAILIFF: We need a break.

THE COURT: Okay. Let me ask the jury to pleasé go to
your jury room. Don't talk about the case and we;ll bring
you back after that break.

(Whereupon, the jury retires to the jury room at
10:38 AM.)

THE COURT: Ms. Campbell, do you happen to have an
exhibit list for my benefit and the court reporter's
benefit?

MS. CAMPBELL: Yes, sir.

THE COURT REPORTER: - 1 have one. They gave me one.

MS. CAMPBELL: 1I'll get you a copy at the break.

THE COURT: Thank you. We'll be at ease for ten
minutes. The Witness can step down. Don't discuss your
testimony during the break.

(Recess taken.)
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(State's Exhibit Number 215 was marked for
identification.)

BAILIFF: Court come to order. Remain seated.
Reminder, ladies and gentlemen, no cell phones allowed in
the courtroom.

THE COURT: Okay.

MS. CAMPBELL: Just since I handed up the list, I did
marklone more photograph. It's 215.

THE COURT: 2157

MS. CAMPBELL: Yes.

THE COﬁRT: Thank you. All right. Are we ready for
the jury?

MS. CAMPBELL: The State's ready.

MS. PINNOCK: Yes, sir.

THE COURT: Bring them in.

(Whereupon, the Jjury returns to the‘courtroom at
10:53 AM.)

BAILIFF: Jurors are seated, Your Honor.

THE COURT: All right. .You may continue.

MS. CAMPBELL: Thank you, Your Honor.

BY MS. CAMPBELL:

Q. I'll show you State's Exhibit Number 212. Does that
indicate what items are in that?

A. .Yes, ma'am, those are the projectiles.

Q. And where were those recovered from during autopsy,
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does it indicate?
A. Yes, ma'am, abdomen and left arm.
Q. Abdomen and left arm. And I want to show you what's
been marked as State's Exhibit Number 215. Do you
recognize that?
A. Yes, ma'am. Those are the markers in front of the
doorway where Mr. Harris was found.
Q. And those are bloodstains or what appear to be?
A. Correct, reddish-brown stains.

MS. CAMPBELL: Your Honor, at this time we'd offer
State's Exhibit 215 into evidence.

MS. PINNOCK: No objection.

THE COURT: It's admitted.

MS. CAMPBELL: Thank you.

(State's Exhibit 215, a photograph, was admitted into
evidence.) |
BY MS. CAMPBELL:
Q. You don't have to step down again, but, again, the
markers are there to denote where certain what appear to be

reddish-brown stains are?

A Correct.

Q. And what doorway is this?
A. The left bedroom doorway.
Q. And that was where --

A. Mr. Harris was found, yes, ma'am.
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Q. As part of your investigation, are you trying to

recover any evidence of any gunpowder?
A. Yes, ma'am.
Q. And I believe that day you noted you found at least

one or two of what's called projectiles?

A. . Yes, ma'am.

Q. Explain to the jury what's the difference between a
projectile and a shell casing -- or a cartridge casing.
A. The two of them are the components of the cartridge

and you have the shell casing, which contains the powder
charge, and the projectile and the primer is also part of
the cartridge.

Q. And at this crime scene, were you able to récover any

cartridge casings at the scene?

A. Nc, ma'am.

Q. However, were you able to recover any projectiles?

A. Yes, ma'am.

Q. And is it unusual to have projectiles but no cartridge

casings?

A. Typically with an autoloader-type firearm, whenever
you pull the trigger, you know, it automatically loads tﬁe
next cartridge into the chamber, it's gonna eject the shell
casing. If it's a revolver, nothing ejects. Unless
someone reloads the revolver at the scene, there won't be

any shell casings.
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0. But in this case you were able to find two
projectiles?

A. Yes, ma'am.

Q. And when you go to a crime scene, even in an enclosed
area such as this, are you always able to find all of the

projectiles that may have been fired?

A. No, ma'am.
Q. Why not?
A. Projectiles can do -- they can ricochet off of things

and a lot of times the impact point that you'fe looking for
is covered up by carpet or it could be a poster on the
wall, clothing, anything like that can disguise an impact
point where you can't, you know, locate it. And the
projectile is there, but it's just unable to be located
because you don't have any further evidence to show you
where it was..

Q. At a later date did you also process some evidence in

this case and, specifically, a jar?

A. Yes, ma'am, I did.

Q. And when was -- was that done a couple of weeks later?
A. It was on the 15th of July.

Q. And when I say you processed this jar, what were you

-- when I say that, what does that mean?
A. Using various methods, visual examination, superglue

fuming, also known as cyanocacrylate fuming, various
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powders, sometimes black powder, magnetic power, to develop
and visualize a latent print.
Q. And once you collect.that evidence, is it then
forwarded to someone else for examination in the case?
A. Yes, ma'am.

MS. CAMPBELL: I beg the Court's indulgence. Thank
you. That's all I have at this time.

MS. PINNOCK: May it please the Court?

THE COURT: Ms. Pinnock.

CROSS-EXAMINATION

BY MS. PINNOCK:

Q. Good morning, Investigator.
A. Good morning.
Q. I just have a couple of questions for you. You

mentioned that you attended the autopsy of Mr. Harris on

the 3rd?
A. Yes, ma'am.
Q. And you were in charge of documenting all the

injuries, right?

A. No, ma'am. I photographed ﬁhe injuries.

Q. That's what -- I'm sorry. That's what I meant. You
photographed the injuries?

A. Yes, ma'am.

Q. Ms. Campbell asked you about what injuries you

observed on Mr. Harris and you indicated one on the head,
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one in the neck and one on the back?

A. Two on the head, one on the neck, one on the back.

Q. Okay. There was also -- there were other injuries on

Mr. Harris you took pictureé of, too, right?

A. I believe -- may I check my report?

Q.> Yes. Go ahead.

A. Okay.

Q. There were abrasions on the skin?

A. Yes, ma'am.

Q. Okay. There was an abrasion on the neck?

A. I don't see an abrasion on the neck.

Q. Okay. You didn't take a picture of the abrasion on

the neck?

A. I took pictures of the injury on the neck.
Q. Okay. But no -- no scratches on the neck?
A. I don't -- I don't remember seeing any and didn't

notate any in my report.

Q. Okay. What about the scratch on the upper chest?
A. I don't remember that one.

Q. Okay. What about the scratch on the upper arm?
A. I don't remember that one either.

Q. Okay. And, just briefly, you were describing the
splatter and -- the blood splatter that you --

A. Spatter, yes, ma'am.

Q. Spatter. I'm sorry. The .spatter in the bedroom.

You
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said it was —-- the.way the bullet -- the way the dbts were
with the brown substance, you said it looked like it was
going away from the point of origin?
A. Yes, ma'am.
Q. Okay. And then you said that there are different ways
that you can get drops that look like that?
A. Yes, ma'am.
Q. And it's some sort of -- what did you call it? Some
sort of force, impact force?
A. A force applied to the blood, yes, ma'am.
Q. Okay. So would that include somebody -- let's say if
I coughed and I had blood in my mouth, you said that would
-- that would cause the same look, that type of drop?
A. It could, yes, ma'am.
Q. Okay. Because doing (demonstrating), the air coming
out of my lungs is force?
A. Correct, yes, ma'am.

MS. PINNOCK: Begging the Court's indulgence.
Q. And one of the last things you said was that -- and
correct me if I'm wrong. You said that projectiles can
ricochet off of pretty much anything, right?
A. I wouldn't say pretty much anything. 1I'd say they can
ricochet and you don't know where they ended up.

MS. PINNOCK: Okay. Thank you.

THE WITNESS: You're welcome.
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THE COURT: You may step down.

(Witness excused.)

MS. CAMPBELL: The State would call Investigator
Oates.

ROBERT OATES,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record and
please spell your last name.

THE WITNESS: Robert Oates, O-A-T-E-S.

DIRECT EXAMINATION

BY MS. CAMPBELL:

Q. Investigator Oates, where are you employed?

A. Richland County Sheriff's Department.

0. What do you do there, sir?

A. I'm a crime scene investigator.

Q. Can you teil the jury what your duties as a crime

scene investigator include?

A. My duties are to respond to the status crime scenes
of Richland County and once on arrival is to search,
document, collect physical evidence of a crime, and also
that evidence -- and also analyze that evidence for
fingerprints, for DNA, et cetera.

Q. Tell us a little bit about your -- yeah, back off that

a little bit.
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THE COURT: Let's bend that down so it's perpendicular
to you. Stop, turn it down a little bit. There you go.
MS. CAMPBELL: Thank you, sir.
BY MS. CAMPBELL:
Q. Can you tell the Jjury a littlé bit about.your training
as a crime scene investigator?
A. Yes. I obtained -- as far as education, I've obtained
an associate's degree from Florence-Darlington Technical
College in criminal justice, a bachelor of science degree
from the University of South Carolina in criminal justice,
then a law enforcement officer for nineteen yearsvand a
crime scene investigator for eleven.
Q. And have you had any specialized training particularly

as to photographing and collecting evidence at crime

scenes?

A. Yes, I have.

Q. What is that?

A. Yes, basic evidence collection, preservation,

fingerprint development, photography, forensic photography,
advanced photography, blood spatter analysis, advanced
blood spatter analysis, crime scene reconstruction.

Q. I want to talk to you about July the 2nd of last year.
Did you respond to the apartment complex on Broad River
Road where this took place?

A. Yes, I did.
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Q. And what time was it when you got there, sir?

A 0920 AM.

Q. And when you got there, was anybody else already
there?

A. To my knowledge, I was the first there.

Q. The first crime scene investigator?

A. Yes.

Q. Were there other officers there?

A. Yes, there were.

Q. And when you got there, were you made aware of whether

or not EMS had responded and things of that nature?

A. Yes, ma'am, they had already responded.

Q. Had the crime scene already been cleared prior to you
getting there?

A. Yes.

Q. When I say the crime scene's been cleared, what does
that mean?

A. That means that officers have gone through the area or
residence making sure there's no -- searching for wvictims,
other suspects, and that the actual residence or area is
clear.

Q. Can you tell the jury what initially you did when you
got to the criﬁe scene that day?

A. Yes, what I did initially was I pretty much entered

the crime scene, assessed the crime scene, and then
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returned back to my vehicle after assessing and grabbed my
camera and started documenting through photographs prior to
any kind of collection or anything.

Q. And at some point after you did your initial
photographs, was the body actually removed?

A. Yes, ma'am.

Q. And then did you take additional photographs,

especially of the area where he was?

A. Yes.

Q. And why do you do that, sir?

A. As previously stated, when a body is moved evidence
could be up under that body and under the -- under the body

on the floor, the general area, so we always search under
there just to make sure and take photographs just in case
there's other kind of blood evidence or anything of the
sort we can document that.

Q. I want to show you a number of photographs first. Do
you also document just how the exterior looks as well going
into the area?

A. .Yes, we always start from the beginning.

Q. I want to show you State's Exhibits 64 through 73
first and ask you do you recognize those?

A. Yes.

Q. And do those fairly and accurately depict the scene or

at least the exterior as it was when you got there that
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day?
A. Yes, they do.
Q. And then I want to show you 74 through 97 and just ask

for you to look at those.

A. Yes.

Q. And, finally, 98 through 114. Do you recognize those?
A. Yes.

Q. And do those all fairly and_accurately depict the
scene?

A. Yes, they do.

MS. CAMPBELL: Your Honor, at this time we'd offer
those into evidence.

THE COURT: All right. Give me those numbers again,
please.

MS. CAMPBELL: 66 through -- 65 -- excuse me. I

apologize. 64 through 73, 74 through 97 and 98 through

114.
THE COURT: Any objections?
MS. PINNOCK: Can we see what they are?
MR. BAILEY: We need to see them.
MS.FCAMPBELL: Sure.
MR. BAILEY: . Your Honor, if we could approach just
~briefly?

THE COURT: Okay.

(Proceedings held at the bench; not reported.)
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THE COURT: All right. 77 is withdrawn. 'The others
are in evidence.

(State's Exhibit Numbers 64 through 76 and 78 through
114, photographs, were admitted into evidence.

BY MS. CAMPBELL:

. Q. For the record, these are all photographs, all of what

you've seen, of the crime scene as it appeared,. some before
the body was removed and éome afterwards?

A. Yes.

Q. And I want to skip ahead to expedite things. The next
day did you return to the scene after collecting certain
items and photographing those?

A. Yes, I did.

Q. And I want to show you some‘additional photographs
just while you're on the stand, State's Exhibits 115

through 136, and first ask you to look at those.

A, Yes.

Q. And were those all photographs that depict the scene
when you went back the next day? |

A. Yes.

Q. And is it unusual for you to go back a second time and
look for additional evidence?

A. No, it is not.

Q. Why is that?

A. Because in the initial response.sometimes you don't --
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we don't —- a lot of times we don't know a lot, so we're
kind of going in blind, so we'have to —-—- we collect what we
can and after autopsy we might get some more information so
that we go back and do a final search if we need to find
more gvidence, and then also look for some more evidence
just in case.

MS. CAMPBELL: Your Honor, at this time we'd offer 115
through 136 in evidence.

THE COURT: Any objection?

MR. BAILEY: No, Your Honor. No objection.

THE COURT: They're admitted.

(State's Exhibit Numbers 115 through 136, photographs,
were admitted into evidence.)

MS. CAMPBELL: Your Honor, may the witness step down?
If you'll come down here for me.

(Whereupon, the witness steps down from the witness
stand.)
BY MS. CAMPBELL:
Q. I want to first -- State's Exhibit Numbers 64 and 65,
what do these show?
A, These are overall exterior photographs in front of the
actual apartment complex, Building
Q. And is this apartment complex located here in Richland
County?

A. It is, yes.
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entrance.

0. And what's the building number?

A. The building number is

Q. Which you documented?

A, Yes. That's the posted building number.

Q. As you go into this apartment complex, where is -- I'm
gonna'show you State's Exhibit Numbers 69 and 70. Where is

Robert Oates - Direct by Ms. Campbell L 161
Q. And, again, State's Exhibit Numbers 66 and 6772
A. Those are vertical angle photographs of -- overall

the apartment located?
A. Okay. Let's see. Right up here to the -- as you walk
into the ] building, it's the top apartment or middle

apartment there up on your left.

Q. So you go up the stairs?
A Yes, up the stairs, yes.
Q. And then the apartment number is actually --

A. Bl ves-

Q. I want to show you State's Exhibit Numbers 72 and 73.
What do those show, sir?

A. That shows the front door, entrance door, the
apartment doorjamb and the door, to show that there's no
damage to it. What we're doing-is to make sure there's no
forced entry into the actual apartment to show no damage.

Q. And I note here there appears to be a reddish color on
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the knob.
A. Yes, that -- the door had recently been painted, so

that was transfer from that.

Q. So that was not blood?
A. ~That's right. That's correct.
Q. Once inside -- I'll do State's Exhibit 74. Was there

a room where a body was found?
A. Yes.
Q. And specifically in State's Exhibits 74 and 75, what

does that show?

A. That's the exterior bedroom doorkncb.

Q. fhis is the door to the actual bedroom?

A. Yes.

Q. Where Mr. Harris was found?

A. Yes.

Q.. And does State's Exhibit 76 also show that?

A. Yes.

Q. State's Exhibits 78 and 79, are these photographs that

were taken after the body was removed?

A. Yes, it is.

Q. And what does that show, sir?

A. That shows the area of the bloodstains where the
victim -- the position of the body, where it was in the

room on the carpet, the bloodstains on the carpet.

Q. And then State's Exhibit 81, was that lcoking -- that
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Q. State's. Exhibit 867.

was looking-out into what area?

A. That's from inside the actual room where the victim
was located facing toward the door and the hallway, so
basically I was in the.back corner of the room near the bed
shooting the camera back tdward the front entrance to the
bedroom.

Q. And on the carpet, are those reddish-brown stains

which you later marked?

A. Yes.
Q. State's Exhibit 83, what does that show?
A. That's the bedroom partway near the -- basically near

the front door.

Q. It's pointing towards the chair up on the bed at this
point?

A. That's right, yes.

Q. So certain things had been moved?

A. That's right, yes. That's after the body had been
removed. |

Q. State's Exhibits 84 and 85 show what area. in the
bedroom?

A. Okay. That's -- again, that's showing after the

victim has been moved, the chair is up on the bed, and
that's a photograph toward the closet back toward the

entrance to the bedroom door from inside the bedroom.
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Q. ‘And then State's Exhibit 92 is what area?
A. These are items on the dresser as you walk into the
right of the bedroom where the victim was. That's the

A. Okay. That's gonna be just another vertical
photograph from inside the bedroom back toward the front
door from the opposite side of the bed.

Q. State's Exhibits 89 aﬁd 907

A. Okay. That's gonna be basically another midrange
photograph into the bedroom with the chair up on the bed

after the wvictim had been removed.

dresser and on the top of the dresser are different items

-—- miscellaneous items on top of it.

Q. State's Exhibit 95 is what?

A. Okay. Looking back towards the closet area where the
victim was located inside the bedroom. A more close-up
shot.

Q. And State's Exhibit 97 shows?

A. This is showing the floor area and the closét right

up next to where the victim was lying on the floor in the

bedroom.

Q. So that's basically.a panorama of that room?
A. Yes.

Q. Pretty much all of them were?

A. Yes.

Q. Did you also photograph other rooms of the house?
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A. I did.
Q. I'm gonna show you State's Exhibit Numbers 98 and 99.

What does that show?

A. That is a bedroom on the right-hand side pasf the
victim, the room where the victim was located, so it was a
down the hall bedroom.

Q. And State's Exhibit Number 1007

A. That's just another version of the photograph inside
that bedroom. |

Q. .And in this bedroom, did you find any reddish-brown
stains or anything of interest?

A. I did not.

Q. Moving on to State's Exhibit Number 101, was there an
additional bedroom in this apartment?

A. Yes. Directly -- as you walk into the apartment,
straight down the hallway at the end is a child's room, and
that's a pictufe of the entranceway to that room, to the

child's room.

Q. And then State's Exhibits 103 and 10472

A. That's just further into the child's room.

Q. State's Exhibit 10572 |

A. The closet of the child's bedroom.

Q. And State's Exhibit 1067

A. This is just another angle as you enter the bedroom,

the child's bedroom. The photograph, it's showing its
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original -- what it looked like originally.

0. State's Exhibit 109, is that another shot?

A. Yes.

Q. And did you find any‘evidence on what you collected in

that room as far as reddish-brown stains?

Al I did not.

0. Did anyone else to you knowledge?

A. To my knowledge, no.

Q. State's Exhibit Number 110 is what area?

A. That's a hall bathroom. The entrance to the hall
bathroom.

Q. Number 1117

A. That's another photograph completing the whole --
Q. And State's Exhibits 112 and 11372

A. Yes, that's a picture of the toilet in its original
position.

Q. And State's Exhibit i14?

A. And to the shower area.

Q. And, again, did you find anything worthy of collecting

DNA such as blood?

A. I did not.

Q. And, in fact, what was the only area where you
collected -- or where bloodstains or fresh bloodstains were
found?

A. The entrance to the bedroom on the carpet where the
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victim was laying.
Q. And did y'all check in the living room area for any

evidence of any brown stains or anything like that?

A. Yes, we did.

Q. And was any recovered?

A. No.

Q. And in the kitchen area, did you also check for any

evidence of any blood or.--

A. Yes, we did.

Q. And was any found?

A. No.

Q. Okay. I want to skip ahead and talk about what you

collected in a minute, but going on to State's Exhibit 115,

the next day did you go back and look for certain items?

A. Yes, I did.
Q. And State's Exhibit 115, what area is this?
A. That is, again, the bedroom, the far right bedroom

past where the victim was located.

Q. The second bedroom?
A. The second bedroom, yes.
0. And in that bedroom, did you find -- what items did

you later collect?
A. Yes, a Samsung cell phone on the nightstand, yes.
Q. Tn addition to that, in State's Exhibit Number 121, in

the master bedroom we'll call it —--
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A. The master bedroom,'yeah. The second bedroom, yes,
that's another cell phone, a blue cell phone, on the

dresser top.

Q. And that's State's Exhibit 12272

A.. Yes.

Q. Specifically going back into the living room area, did
you collect what's in State's Exhibit 1237

A, Yes, we did. Yes.

Q. And is that where that was found?

A; Yes.

Q. On which couch was that in the living room?

A. That is -- as you walk into the living room area,
that's the couch. As you're facing in from the outside of
‘the apartment, as soon as you walk in, that couch is on
that front wall right there as soon as you walk in.

Q. And State's Exhibit 124 and 125 what is that?

A. That's a lighter and gold-looking necklace that was on
the couch cushion.

Q. But that was originally located on the floor in
between the couch cushions?

A. Right, right. Yes.

Q. And State's Exhibit Number 126 and 127, what is that?
A. That is a rubber boot that was found behind the couch.
Q. Whiéh couch was it found behind?

A. The same couch in the living room as you walk in.
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Q. And 128 and 129, does that show what was actually in
that boot?

A. Yes, it does. A glass jar with a green plant-like
material.

Q. Green plant-like material?

A. Yes.

Q. That day were you also checking for what's khown as an

impact point in the apartment?

A. Yes.

Q. And did you find any?

A. Yes, we did.

Q. And what's the significance of an impact point?

A. An impact point is what we call like a gunshot-type of

damage or a hole, like from a little bullet, into a wall,
and we call it an impact point where an object has impacted
another point, in this case sheetrock.

Q. I'11l show you State's Exhibit 130. Is there an impact

point there that you explored further?

A. Yes, it is.

Q. And where's it located?

A. That's on the kitchen wall right in front of the
refrigerator.

Q. And is this -- is it this brownish area?

A. Yes, it is.

Q. And in your experience, what would that be consistent
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with?

A. That's consistent with an impact point.

Q. From, say, a bullet?

A. From a bullet, yes, i1s what we're looking for here.
Q. In State's Exhibit 131 and 132, what steps did you

take to try\to see if anything was actually in that wall?

A. Okay. After photography, then the area -- what we'll

do is we have an area that -- we do not damage the actual

impact point and we'll go in and then we'll search within
the wall itself to see if we can find any projectiles.
Q. Were you able to find a projectile in the wall when

you dug it out?

A. Not in the wall.
Q. However; did that -- that lead you to somewhere else?
A. Yes, that means that it had perforated or went right

through the actual interior wall into the exterior wall.
Q. I show you State's Exhibit Number 133 in which 134 is

a close-up?

A. That is the projectile, yes.

Q. And where was that located in the apartment?

A. In the exterior wall pane.

Q. In the wall pane?

A. Yes.

Q. So it would be on the other side of the kitchen wall?

A. It would, yes.
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"that projectile?

Q. State's Exhibits 135 and 136 are just close-ups of

A, Yes, ma'am.

Q. With a marker?

A. Yes.

Q. And was that collected by you?

A. It was.

Q. - So based on your exploration that second day, the

bullet actually perforated the wall and went out into the
common area?
A. Yes, it did.
Q. Thank you.

(Whereupon, the witness returns to the witness stand.)
Q. Now I'm skipping around Jjust a little, but did you
collect certain items that first day you were there

processing the scene?

A. Yes, I did.
Q. And what items did you actually collect?
A. I coliected three swabs.  The first swab was a

reddish-brown stain and it's from the hallway carpet
across from the bedroom door, Marker AA. Another cotton
swab of a reddish-brown stain from the bedroom entranceway
carpet, and that was Marker AB. Another cotton swab of a
reddish-brown stain from the bedroom carpet floor beside

the entranceway door, and that's Marker AC.
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Q. I'm showing you what's marked as State's Exhibits 204,
205 and 206. Are these items that you collected either one
day or the other?

A. | Yes, they are.

Q. And I misspoke. The actual projectile on the exterior
was found that first day, not the second day. That's my

mistake and I apologize.

A. That's correct.
Q. And those were collected by you?
A. Yes, they were.

MS. CAMPBELL: Your Honor, at this time I'd offer them
into evidence.

MR. BAILEY: No objection, Your Honor.

THE COURT: Those numbers are what?

MS. CAMPBELL: 204, 205 and 206.

THE COURT: They'll be admitted.

(State's Exhibit Number 204, 205 and 206, photographs,
were admitted into evidence.)
BY MsS. CAMPBELL:
Q. And the next day you mentioned and we see photographs
of some phones that were collected by you?
A. Yes.
Q. And I'1ll show you what's been marked as State's
Exhibit 207. Are these the phones tha£ were collected?

A. Yes.




90

10
11

12

13|

14
15
16
17
18
19
20
21
22
23
24

25

Robert Oates - Direct.by'Ms. Campbell’ T S 173

0. In addition, that second day, did you also collect

that glass jar that was seen in the boot?

A. Yes, I did.

Q. I'll show you State's Exhibit 208. Do you recognize
that?

A, Yes.

Q And 2092

A. Yes.

Q. And were all those items collected by you?

A Yes.

'

MS. CAMPBELL: Your Honor, at this time we'd offer
them in evidence.

MR. BAIiEf: We'd just like to take a quick look.

THE COURT: All right.

MS. CAMPBELL: .These have been shown to them before.

THE COURT: That's 7, 8 and 97

MS. CAMPBELL: VYes, sir.

THE COURT: Let me clarify that. I said 7, 8 and 9.
It's 207, 208 and 209.

MR. BAILEY: No objection from us, Your Honor.

THE COURT: They're admitted.

(State's Exhibit Numbers 207, cell phones, 208, glass
jar, and 209, necklace, were admitted into evidence.)
BY MS. CAMPBELL:

Q. And reflected on these are the areas where they were

/
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found. You're processing the scene and you found.a .32
caliber cartridge casing in the dining room kitchen closet?
A. Yes.

Q. And you also swabbed the stains that have been

referred to earlier in AB, AC in those areas as well?

A. Yes.

0. And then in 205 are the two projectiles that you
found?

A. Yes.

Q. One was found where?

A. One was found laying on the kitchen floor below the

refrigerator and one was found laying on an exterior cement

walkway.

Q. Which was right next to where the refrigerator was?
A. Yes.

Q. So it had gone through the wall?

A. It had gone through. Perforated through the wall.

MS. CAMPBELL: Thank you, Your Honor. I have no
further questions.
MR. BAILEY: Just a moment, Your Honor.
CROSS-EXAMINATION
BY MR. BAILEY: .
Q. Investigator Oates --
A. Yes, sir.

Q. -- just a couple of questions from us. You also found
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a .32 caliber cartridge unfired in the house; is that

right?

A That's correct.

Q. Okay. Inéide the dining room kitchen closet?

A. That's correct.

Q. Okay. And Ms. Campbell asked you if you found any

blood in the kitchen and you said there was no blood in the
kitchen; is that right?
A. Yes. To my knowledge, yes.

MR. BAILEY: Thank you.

THE COURT: You may step down.

(Witness excused.)

MS. CAMPBELL: The State would call Investigator
Beeler.

MICHAEL BEELER,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record and
spell your last name.

THE WITNESS: Investigator Michael Beeler,
B-E-E-L-E-R.

DIRECT EXAMINATION
BY MS. CAMPBELL:
Q. Investigator Beeler, where are you employed?

A, Richland County Sheriff's Department Crime Scene Unit.
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Q.

A.

been a certified officer for eighteen.

Q.

education and training as a crime scene investigator?

A.

form Midlands Technical College. I've attended several
training classes in shooting incident reconstruction,
bloodstain pattern analysis, advanced bloodstain pattern

analysis, ethics in forensic science, scientific protocol,

fire

in question death scenes, footwear and tire track
impressions, crime scene photography, bloodstain pattern
analysis, and fundamentals of crime scene investigation,

as well as the South Carolina Criminal Justice Academy.

Q.

July the 2nd of last year. Were you called out to the

Broad River Road area in reference to this case?

A,

Q.

out?

at 2

:35 in the afternoon.

How long have you worked there?

I've been in the Crime Scene Division seven years and

Can you tell the jury a little bit about your

Yes, ma'am. I have an associate's in public service

investigations, crime scene reconstruction, homicide

Yes, sir. I want to turn your attention back to

Yes, ma'am, I was.

Approximately what time was it when you were called

To the 3900 block of Road River Road, I was called out

2:35 in the afternoon?

Yes, ma'am.
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Q. So did you have. anything to do with the processing of
the initial crime scene?

A. Not at that time, ma'am.

. Q. Not at that time. Where were you called out to and

who did you meet with specifically?

A. I was called out and met with Investigator -- I'm
sorry, Deputy Kirkland and Deputy Oliver. I met with them
along the actual -- on Broad River Road near the sidewalk.
Q. And where is this in relation to Brook Pines
Apartments?

A.  It's between Brook Pines Apartments and another
apartment complex a little further out Broad River Road.
As you're cdming from the city of Columbia, we refer to

outbound, away from the major city, so it's between the

city of Columbia and Irmo basically -- or the Harbison
area.
Q. And specifically once you made contact with the

deputies there at the scene, were there other investigators

there as well?

A. Not at the scene where they were.

Q. Okay.

A. It was just the two deputies.

Q. Did you -- was your attention -- was something pointed

out to you?

A. Yes, ma'am. They had located a firearm in the wooded
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area between the two -~ between Green Qaks, which is the
outbound, further side apartment, and Brook Pines
Apartments where this incident occurred.

Q. And once you located the item, prior to moving it, did
you photograph it-?

A. Yes, ma'am. I documented where it was. I started
taking photographs and measurements as point of reference
so 1f we needed to go back and locate the actual area where

this item was found.

Q. As well as the photographs you took measurements
though?

A. Yes, ma'am.

Q. And approximately how far from the sidewalk was the

gun in the woods?
A. From the sidewalk at roughly a 90 degree angle it was

roughly just under 25 feet. 24.7 inches.

Q. 24 feet, 7 inches?
A. Yes, ma'am.
0. And that would be -- and the area where it was found

was what type of area?

A. It was a wooded area. I'm sure people have walked
through-it on occasion to take shortcuts, but it wasn't a
well-beaten path or anything like that. It was just a
wooded area.

0. While you were there at the scene prior to collecting
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the gun, did you also try to find some reference points

that you marked in order to do additional measurements?

A. Yes, ma'am, so we could --

Q. Tell the. jury why you do that and what you're doing.
A. If we need to go back and further photograph or if
investigations locates -- or get information that

additional items were dropped through interviews or they
just want to go back and search the area, we typically find
permanent points of reference. 1In this case, I used a
utility pole that was near a fire hydrant close to the
apartment complex.

Q. And. once you had done that and marked that, did you

also photograph those points of reference?

A. Yes, ma'am.

0. And eventually did you collect a gun that day?
A. Yes, ma'am, I did.

Q. I want to show you what's been marked as State's

Exhibit Number 197 first and ask if you recognize this?
A. Yes, ma'am. This would be the H&R six-shot revolver
and the fired cartridge casings that were in it that I
located in the wooded area.

MS. CAMPBELL: Your Honor, at this‘time we'd offer
State's Exhibit 197 into evidence.

MS. PINNOCK: No objection, Your Honor.

THE COURT: It's admitted.
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(State's Exhibit Number 197, a handgun, was admitted
into evidence.)

MS. CAMPBELL: I beg the Court's indulgence. They
didn't put a gun lock on this.

BY MS. CAMPBELL:

Q. You mentioned that this was a .32 caliber revolver?
A. Yes, ma'am.
0. Are you familiar with the difference between a

revolver and what's called a semi-automatic handgun?

A. Yes, ma'am, I am.

Q. And what's the difference, sir, just generally?
A. I wouldnft touch that with your hands. There was
blood -- reddish-brown stains on that.

Q. . All right. What's the difference generally?

A. Typically with a semi-automatic handgun there's a

magazine containing several projectiles under pressure of
the spring. Once.the -- once the gun is fired, the recoil
of the gun will send the slide back ejecting the fired
cartridge casing and then letting an unfired cartridge
casing in. Typically, under ideal conditions, the gun will
continue to function as long as there's a projectile -- or
as long as tﬁere are unfired cartridge casings or bullets
in the magazine. Once that's expended, the gun stops
working and the slide typically locks back depending on

the weapon and the trigger cannot usually be pulled any




98

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25-

Michael Beeler — Direct by Ms. Campbell » 181

further.
Q. And in this weapon you mentioned that there were some

fired cartridge casings in this weapon when you found it?

A. Yes, ma'am.

Q. And where were those located?

A. With a revolver, there's typically a cylinder --

Q. Like this?

A. Yes, ma'am, that rotates. Depending on the type of
gun, it holds different -- a different number of unfired
cartridge casings. This is designed to hold six fully

loaded and with a revolver each time you pull the trigger,
the hammer comes back, goes forward and a round is fired.
When the hammer comes back and the trigger is pulled, the
cylinder rotates and brings an unfired cartridge back into
the top of the cylinder in line with the barrel and as long
as you pull the trigger it will cohtinue. And with a
revolver you can pull it twenty times or more. It's --
after that six it's just gonna go click.

Q. Okay. But as long as there's a live round in it, it

will expel the live round if it's in proper working order?

A. Yes, ma'am.

0. And in this case how many rounds could this gun hold?
A. . Six fully load.

Q. How many fired cartridge casings did you find in the

gun?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"~Michael Beeler - Direct by-Ms. Campbell SR Q%2

A. I found six, five of which were actually -- typically
designed for a semiautomatic. A .32 -- a firearms expert
would be able to get further involved in this. They will
fit the cylinder and under ideal conditions they will
actually -- the semiautomatic handgun rounds will fire from
this. One round was a .32 Smith & Wesson long, which is
typically a revolver cartridge, and it's designed to fire,
but that particular gun will shoot a semiautomatic round.
Q. Okay. And in this case you found six fired cartridge

casings?

A. Yes, ma'am.

Q. No unfired?

A. Correct.

Q. So the gun was basically empty as far as any live
ammunition?

A. Yes, ma'am.

Q. And once you found that, you collected it that day?
A. Yes, ma'am, I did. I used a permanent marker, a

Sharpie, to mark the top cylinder position. We typically
do that -- if there's unfired cartridges in it, you're able
to see, okay, this was the last one fired.. With this, all
six were expended, so we don't know -- like I was saying
earlier, they could -- someone could have continued to fire
-- continued to pull the trigger. We don't necessarily

know which one was in the top position, so.
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them into evidence.
MS. PINNOCK: ©No objection, Your Honor.

THE COURT: The numbers are what?

MS. CAMPBELL: Your Honor, they're 137 through 153.

THE COURT: 1537
MS. CAMPBELL: Yes, sir.
THE COURT: Thank you. They're admitted.

MS. CAMPBELL: Thank you.

(State's Exhibit Numbers 137 through 153, photographs,

were admitted into evidence.)

MS. CAMPBELL: Your Honor, may the ‘witness step down?

THE COURT: He may.

(Whereupon, the witness steps down from the witness

stand.)
BY MS. CAMPBELL:
Q. Let me show you State's Exhibit 137 and 138.

this point of reference?

A. That's the utility pole that I mentioned that I got

Michael Beeler - Direct.by Ms.vCampbell_ 183 -
Q. I want to show you State's Exhibits 137 to 153 and

- first ask you to look at those.

A. Yes, ma'am.

Q. And are those photographs you actually took out there
that day?

A. Yes, ma'am.

What 1is
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one of my measurements from. It's a fixed object, so
typically with those we can go back ten years and usually
that pole will still be there versus a moveable object like
a car which, you know, ten minutes later it could be taken:
away. And then this other picture is just the utility pole
number that I'd be able to reference back to. We could
actually contact the utility company and find out if for
some reason later on down the line it was moved and
replaced. That just shows the location of that pole.

Q. I'1ll show you 139. Your point of reference here, what
is shown on tﬁat?

A, That's actually a tire. Like I was just saying, we

-- we go by fixedvobjects. In this case, the tire just
happened to be roughly perpendicular from approximately
twenty-five feet down the sidewalk at a right angie to
where the gun was. So in a later picture you'll see a
marker on there. We're not using the tire as a marker. It

Just happened to be roughly twenty-five feet down the

sidewalk.

Q. And then State's Exhibit 140 shows what area?

A. Just into the wood line.

Q. And then as you enter the wood line from approximately

twenty-five feet, does State's Exhibit 141 show you what
was found?

A. It's the H&R revolver we were speaking of.
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markers for reference by the telephone pole.

Q. And closer up of that is State's Number 1487

A. Yes, ma'am, with our Marker Number 1.

Q. And then for purposes of your measurements, State's
149~

A. Yes, ma'am, Marker 2. On the tire, again, just
approximately -- I'm sorry, I need to look at my notes.

It's not twenty-five feet down the sidewalk, it was close
to fifty, but then that's the tire and then approximately
twenty-five feet into the wood line is where the gun was.
Q. And then to memorialize where it was on that road,
State's Exhibit 1517

A. Yes, ma'am. It shows -- that shows in proximify to

the sign. I believe the cross street is getting close to

. Michael Beeler - Direct by Ms. Campbell ‘185
Q. And is that how it appeared when you got there?
A. lYes, ma'am.
. Q. To your knowledge had anybody moved it in any way?
A. No, ma'am, not to my knowledge.
0. State's 142, is that a close—ﬁp?
A. Yes, ma'am. |
Q. And what is that that appears to be on it?
A. Leaves, pine straw.
Q. State's Exhibit Number 147, is that another area
showing the sidewalké
A. Yes, ma'am, just another view. I had started placing
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Huffstetler Road there with Pine Grove Elementary School.

Q. Then, again, with markers in State's Exhibit 152 and
1532
A. It's just roughly the same pictures, again, of the gun

with our marker, Marker A.
Q. While you were there at the scene, did you also pull
the gun out from underneath the leaves and stop and

photograph it?

A. Yes, ma'am.
Q. And State's Exhibit Number 1437
A. Is the revolver with -- I noticed the grip had been --

was loose.

Q. And that's shown in State's Exhibit 146, I believe?
A. Yes, ma'am.
Q. And when you're talking about the grip being loose,

we'll get back to that in a minute, but --

A. Yes, ma'am.

Q. -- where's the grip on the picture -- the photograph?
A. The grip is over here where you would typically hold
the gun.

Q. And I notice that this is pushed back somehow?

A. Yes, ma'am.

Q. And that's how the gun was when you got it?

A. It was loose.

0. It was loose?
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1 A. Yes, ma'am.

2 Q. And you also noted there at_the scene on State's

3 Exhibit 144 some stain on the top of the gun?

4 A. Yes, ma'am. At that point I was just taking pictures
5 of the cylinder. I believe I ﬁad already marked it with a
6 Sharpie and, yes, ma'am, I didn't get too close to analyze
7 the gun as far as stains at that point, but I was marking
8 the cylinder prior to opening it and making sure if there
9 were any live rounds I do need to transport this and due to

10 riding down the road I don't want to have anything blow up

11 or go off while it was in my possession.

12 Q. And in State's Exhibit Number 145, is this how it

13 appeared when the spent -- fired shell casings were still

14 in it?

15 A. Yes, ma'am. It shows six fired cartridge casings.

16 Q. Thank you.

17 (Whereupon, the witness returns to the witness stand.)
18 Q. And, again, now that the jury's had a chance to see

19 the markers, what were the measurements you were referring
20 to?

21 A. From Marker Number 1, which was that utility pole,

22 outbound Broad River Road along the sidewalk to roughly

23 where that tire was, .which was at roughly a 90 degree

24 angle, was approximately 54 feet. |

25 0. 54 feet?
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- if there's fingerprints on it, we'll be able to develop for

A. Yes, ma'aﬁ.

0. And then from Marker Number 2 where the gun was
located to Marker A, what was the distance there?

A. Roughly at a 90 degree angle it was 24.7 feet from the
sidewalk where that tire was to where the gun was located.
Q. That day once you had collected the gun, where did you

transport it?

A. I transported it back to our headquarters on Two Notch
Road.
Q. Prior to submitting it into evidence, did you try to

collect any evidence from the gun itself?

A. Yes, ma'am.
Q. And tell the jury what you did.
A. '~ Once I got back to our headquarters -- allow me to

find my report.

Q. Yes, sir.

A. -— at 3:45 approximately I started processing the gun,
which is typically I'll take more photographs if necessary.
We have our cyanocacrylate fuming chamber, which is
superglué, which will adhere to fingerprints, and also to

use a black powder, which is just a developer which will --

lifting.
Q. Okay. And were you able to process the gun as well as

the cartridge casings for fingerprints-?
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1 A. I did not develop any on there.

2 Q. Is that unusual?

3 A. No, ma'am, it's not.

4 Q. Let me ask you this. If I walk up to something and,

5| say, I touch it, am I going to leave a fingerprint?

6] A. Not necessarily in all instances. Your skintis a very
7 flexible, pliable surface and touching something, grabbing,
8| twisting, such as a doorknob, yes, you touched it, but you

9 can also smear it. It also‘can depend on the perspiration.
10 We don't get fin@erprihts all the time.

11 Q. And in this case you didn't get any useable

12 fingerprints. What's that telling you, useable

13 fingerprints?

14 A. We just say negative for latent fingerprints.

15 Q. Okay. But there may be what's called smudgés on the
16 gun?

17 A. Yes, ma'am.

18| .Q. What's a smudge for the jury?

19 A. A smudge, we typically would be able to say yes,

20 there -- there was -- someone may have £ouched‘something

21 somewhere, but on firearms a lot of times we don't bécauée
22 of the texture of the grip, when»it’s fired, it's producing
23 gases, or something covered in blood or reddish—browﬁ

24 stains, so the absenbe of fingerprints is not uncommon.

25 Q. But in this case, you were not able to get any useable
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fingerprints, which -- even from the cartridge cases
themseives?

A. Correct, ma'am.

Q. And is the size of the cartridge cases significant in
your ability to collect anything from them?

A. The more surface area where you're --"a largér surface
area like a window of a house, if you put your hands up
against it, it's a larger surface area, but if you're
trying to grasp something, you're gonna have less of your
fingers in contact with'the surface, so that can affect the
—-- your ability to get something.

Q. And, of course, if someone like intentionally wipes
something down, say, a gun, it would inhibit your ability

to get fingerprints?

A. For fingerprints, yes, ma'am.

Q. And the presence of blood itself can also hinder that
ability?

A. Yes, ma'am.

Q. And once you were able to process them for

fingerprints and it came up negative as far as the fired
cartridge cases and the gun, did you collect any swabs from
the gun?

A. Yes, ma'am, I collected swabs for submission to our
DNA analyst.

Q. And specifically where did you collect swabs?
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A, I swabbed the fired cartridge casings. I also swabbed
the grip of the gun where there were reddish-brown stains
and aléo on the top strap, the top of the gun, and the
cylinder, there were additional bloodstains, so I swabbed
those areas separate in case there were -- you know, the
possibility of more than one -- more than one person's

blood on there or reddish-brown stains.

0. And specifically did you also . swab the fired cartridge
cases?

A. Yes, ma'am.

Q. Okay. I'm going to show you what's been marked as

State's Exhibits 154 through 162. Do you recognize

?

these?
A. Yes, ma'am.
Q. And is that the gun once you had it back at

headquarters and you were processing it?
A. Yes, ma'am, close up pictures of the gun.

MS. CAMPBELL: Your Honor, at this time we'd offer
these into evidence.

THE COURT: The numbers?

MS. PINNOCK: No objection, Your Honor.

THE COURT: The numbers? |

MS. CAMPBELL: 154 through 162.

THE COURT: They're admitted.

MS. CAMPBELL: Thank you.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Michael Beeler - Direct by Ms. Campbell o ' 1Q%2-

A. It shows one side of the gun and the hammer at the top
of the gun.
Q. And were those significant to you as far as collecting

(State's Exhibit Numbers 154 through 162, photographs,
were admitted into evidence.)
BY MS. CAMPBELL:

Q. I'm gonna look at the top of the gun in State's
Exhibits 154 and l55.~ You don't have to get down. What do

those show?

evidence in those areas?

A. Yes, ma'am. I notated the reddish-brown stains on the
-— on the cylinder, the top strap and the hammer of the
gun.

Q. And you also mentioned that you collected DNA from

another area of the gun. 1I'll show you 156 and 157.

A. Yes, ma'am. That's the grip of the gun and up
underneath the actual -- where the frame of the gun is.

0. And specifically undérneath here it appears to be?

A. Reddish-brown stains, possibly blood.

0. 161 and 160, again, show?

A. The tbp strap sight area. And what was the other one
there? I'm sorry. Again, the side of the cylinder.

Q. And that was the area where you swabbed the top of the

gun, right?

A. The top of the cylinder and the top strap, yes, ma'am,
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- are other people in your department who do DNA testing and

or the cylinder and'the,top strap.
Q. And once you collect thé swabs, are measures taken to
make sure they're not cfoss—contaminated, things éf that
nature?
A. Correct, and they're all stored in&ividually in boxes
and packages and submitted to our evidence division and
forwarded to -- our evidence and property ‘division to be
forwarded to our DNA analysts.
Q. I'm gonna show you Stater Exhibit 198. Are these the
swabs you actually took?
A. Yes, ma'‘am. The swab of the gun, the grip and the
trigger area, the swab of the stains at the top strap and
the cylinder, énd then the swab of fired cartridge casings.

MS. CAMPBELL: Your Honor, at this fime we'd offer
Number 198.

MS. PINNdCK: No objection.

THE COURT: It's admitted.

(State's Exhibit Number 198, swabs, was admitted into
evidence.)
BY MS. CAMPBELL:
Q. And, again, you don't do any further testing on these

items you collect. You just forward them on for -- there

things of that nature?

A. Yes, ma'am.
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Q. Ballistics and all that?
A. Correct.
MS. CAMPBELL: Thank you. I have nothing further.
MS. PINNOCK: May it please the Court, Your Honor?
THE COURT: Ms. Pinnock.
CROSS-EXAMINATION

BY MS. PINNOCK:

Q. Good morning, Investigator.
- A. Howdy, ma'am. ’

Q. Just --

A. Yes, use gloves.

Q. The area that you said you swabbed on the gun, just so

you can see it --
A. Uh-huh.
0. I'm not very good at this time. Okay. So the top

cylinder is where?

A. This is the top strap and then this is the cylinder of
the gun.

0. Okay. And the other swab you said was of the grip?

A. Typically -- in this case, I -- this gun is unloaded,

but I'm still not going to point it at anybody. I swabbed
the areas where someone that would hold the gun would
typically be in contact with, which would be the trigger,
the grip, the hammer. That's typically what you'fe gonna

touch 1if you're gonna fire a weapon. With the actual fired




112 - Michael Beeler - Cross by Ms. Pinnock . . o 195

1 cartridge casings, sometimes guns are stolen, sometimes

2 guns are loaded by other people and given to people to go
3 do whatever they do, so that's why I swabbed that area

4 separate. And then the blood that -- the reddish-brown

5 stains that I saw on the cylinder and the top of the gun,
6 that could have been from a victim, it could have been from
7 anybody that's bleeding, but with swabbing these three

8 areas there's possibility of more than one person having
9|. contact with it.A“So I swabbed the operating components of
10 someone who was going to shoot the gun, someone who may

11 have loaded the gun and also the possibility that a victim

12 or other suspect could have been bleeding at the top area.

13 Q. Okay. So this area, this area and this area?

14 A. The top strap --

15 0. Uh-huh.

16 A. -- and then the cylinder and then the gun grip area to

17 include the hammer --

18 Q. That's this area?
19 A. Yes, ma'am, and the trigger.
20 Q. Okay. And you said you kept them separate just

21 because you might be looking for multiple people's DNA or,
22 you know, whatnot on the -- on the'gun itself?

23 A. Yes, ma'am. It's -just typical that more than one

24 person could have come in contact with the weapon during

25 this incident or even before.
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Q. Okay. And what caliber gun is it?'

A, It's a .32 revolver typically designed to -- pardon me

-while I find my notes so I get the information that was on

it. The caliber that the gun was designed to use was the

.32 Smith & Wesson long caliber, which is the --

Q.> Let me stop you. Just the caliber -- I guess the make
of the gun. It was a .32 revolver?

A. The manufacturer of the gun 1s H&R, the caliber 1is
.32, but there's two different calibers that were -- of the

cartridge cases.

Q. Right. Just a .32 revolver?
A. Yes, ma'am. Of the gun, yes, ma'am.
Q. Okay. And you were talking about the bullets. You

said there were five that were the same and one was

different?

A. Correct, ma'am.

Q. The five that were the same, what brand were they?

A. Those were -RP .32 auto.

0. So five RP .32 auto?

A. Yes, ma'am.

Q. And one was?

A. FC, the .32 Smith & Wesson long. A firearms examiner

with more knowledde may be able to identify the brand names
of those, but I just go with what's on the head stamp that

was on it.
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MS. PINNOCK: I beg the Court's indulgénce.
Q. And were you —---a last queétion for you. Were you
with In%estigator Oates when he located the .32 céliber
unfired cartridge in the apartment the next day?
A. No, ma'am. I went back out there just to assist in
searching the scene for any other projectiles, but I wasn't
involved when they were collecting or locating anything
else. I was just trying to assistvbefore I got called to
another incident.

MS. PINNOCK: Okay. Thank you.

MS. CAMPBELL: One question on redirect.

| REDIRECT EXAMINATION

BY MS. CAMPBELL:
Q. I want tg Jjust éhow you '-- the gun that she was
showing the jury today, that'é been swabbed and it looks
different and that's why you photographed it, right?
A. Yes, ma'am.
Q. And just to clarify, in State's Exhibit 157, this was
-— how did that appear, that stain?
A. That was -- it was a reddish-brown stain, it was in 
the grip area. Again, the grip. on the left-hand .side of
the gun was loose, so it moved..
Q. But, again,.this is-on this part, this silver,part,
right?

A Yes, ma'am, still under the same -- the same swab of
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Q. And how long have you been with the sheriff's
department?
- A. I've been with the sheriff's department since 2002,

the grip.

MS. CAMPBELL: Thank you.

MS. PINNOCK: I don't have anyfhing else, Judge.

THE COURT: You may step down.

(Witness excused.)

MS. WALKER: Your Honor, the State calls Investigator
Kristen Polis.

KRISTEN POLIS,
having been duly sworn, testified as follows:

THE CLERK: Thank yéu. Please have a seat on the
witness stand and state your full name for the record.

THE WITNESS: My name is Kristen Polis, P-0-L-I-S.

DIRECT EXAMINATION

BY MS. WALKER:
Q. Investigator Polis, where are you currently employed?
A. With the Richland County Sheriff's Department in their

Crime Scene Unit.

just shy of thirteen years, and with crime scene almost
nine.

Q. And can you tell the jury a little bit about your
duties as a memger of the Crime Scene Unit?

A. Yes, ma'am. In the Crime Scene Unit you basically
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- else, we'll respond out to a scene, photograph, d@cument,

" search for, collect physical evidence, and then we also

"try to further the investigation in different ways.

to come over and meet with him. - He had Mr. Myers in an‘

handle the physical evidence related to various incidents
that occur in the county. As you've heard from everybody
have various methods that we use to process those items to

0. Okay. And the case that we're here for this week, did

you have occasion to become involved in this investigation?

A. Yes, ma'am, I did.
Q. Can you tell me how you initially became in involved?
A. On July the 2nd, I got a request from Captain McDonald

office in our Criminal Investigative Division and he
requested that I photogréph some injuries and aléo to
collect a gunshot residue kit from him.

Q. And what's the purpose of photographing the suspect at
that ?oint in time?

A. Generally, you know, you get an idea just of how théy
look when we are with them at that point, but also here
there were specific injuries that they wanted to have
documented with photographs.

Q. I want to show you what's been marked as State's
Exhibits 179 through 191. Take a look at those and tell me
if you recognize-them.

A. Yes, ma'am.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-.Kristen Polis - Direct by Ms. Walker — -~ ' =~ "~ : : 1‘560

Q. Are these the photographs you took that day?
A. They are.

MS. WALKER: Your Honor, at this point the State seeks
to move State's Exhibits 179 to 191 into evidence.

THE COURT: What's the numbers?

MS. WALKER: Your Honor, 179 through 191.

THE COURT: Any objectiqn?

MS. MUBARAK: No, Your Honor.

THE COURT: They're admitted.

MS. WALKER: Thank you, Your Honor.

(State's Exhibit Numbers 179 through 191, photographs,

. were admitted i1nto evidence.)

MS. WALKER: May the witness step down, Your Honor?
THE COURT: She may.

(Whereupon, the witness steps down from the witness

‘stand.)

BY MS. WALKER:
Q. Starting with Picture Number 179, is this how the

Defendant looked that day-?

A. Yes, ma'am. Just a shot of his face.
Q. What were you trying to document?
A. Basically at this point you're just gonna show --

there's going to be series of photographs. Basically the
face, the clothing, and then if there's anything up close

that needs to be documented, we'll do that in the pictures
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that.foliow.
Q. Aﬁd you have full-length shots of what the Defendant

looked like at that day as well?

A. Correct.

0. And you do that with the front and the back of the
Defendant?

A. Yes, ma'ém. It can vary depending, you kﬁow, on

exactly what we're trying to do, but generally we all have

different ways that we capture them and this is typically

how we do it.

Q. And the clothing in this picture, did youigo on to
collect that clothing as well?

A. it was collected by Investigator Truluck and turned
over to me.

Q. "And I guess then you went on to document the actual'

injuries that the Defendant sustained?

A. That's correct.

Q. Those were injuries to his hand?

A. Both hands and at the base of the thumb, that meaty
portion.

Q. And were these the only injuries you were able to
document on him that day?

A. Yes, ma'am. That's all I'm aware of.

Q. Now you took those; .I guess, with a scale as well?

A. That's correct.
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Q. And what's the purpose of using a scale to document
the injuries as well?

A. It just gives you a reference of size.

Q. Thank you. You can return to the stand.

(Whereupon, the witness returns to the witness stand.)

Q. You said you collected a GSR kit as well --

A.' Yes.

Q. -- at that point in time?

A. Yes.

Q. In terms of collecting a GSR kit, can you tell the
jury how you do -- the protocol for doing that?

A. Sure. Our kits are purchased through vendors, so all
the supplies are put together ahead of time. They come
with little wvials. The vials are covered with a plastic

top. When you take the top off, there's a piece of
adhesive that's there, just a little tab of adhesive, and
what you do is literally just go over the surface of the
hand, so what you're trying to get is any type of trace
evidence that might be left behind on the skin. So there
is separate tab that is for each palm and a separate tab
that's for the back of each hand. After you collect from
each area, you cover those and then they're packaged and
they're submitted to our evidence and broperty section and
then a request can be made for those to be analyzed.

Q. And in addition to that, you said there were a number
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of clothing items that you got from Investigator Truluck?
A. That's correct. |

Q. I'm going to show you what's been marked as State's
Exhibit Number 201 and ask if you recognize that?

A. This is my packaging for the clothing. A teal, gray
and black polo-style shirt, one pair of Sacred Crown brand

jeans and one pair of blue loafers, Highland brand.

Q. Those are the clothing depicted in this these
photographs?
A. Yes, ma'am.

MS. WALKER: Your Honor, at this point the State would
move 201 into evidence.

vMS. MUEARAK: No objection.

THE COURT:  It's admitted.

(State's Exhibit Numbef 201, clothing, was admitted
into evidence.)
BY MS. WALKER:

Q. Was that the extent of your involvement in this

investigation?
A. Yes, ma'am.

MS. WALKER: Thank you. I .don't have any further
questions.
CROSS—EXAMINATION
BY MS. MUBARAK:

0. Good afternoon, Investigator Polis.
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A, Good afternoon.

Q. You said that Captain McDonald requested for you to
collect the gunshot residue kit from Mr. Myers?

A. Yes, ma'am, that's correct.

Q. Okay. And you were given a consent form that was

signed by Dexter to collect gunshot residue?

A. I was. That was obtained by Investigator Truluck and
provided to me.
Q. Okay. So with Dexter's consent you performed the
gunshot residue kit on his hands?
A. That's correét.
Q. All right. And after you performed the GSR kit you
submitted it for testing?
A. I submitted it to our evidence section, yes, ma'am,
and completed a request form. Those would be forwarded to
SLED. That analysis was done at SLED.
Q. Okay. So you also submitted the Gunshot Re;idue
Analysis Information Form?
A. Yes, ma'am.
Q. Okay.

MS. MUBARAK: I beg the Court's indulgence. No
further‘questions. Thank you, Investigator Police.

MS. WALKER: - Nothing, Your Hcnor.

THE COURT: You may step down.

(Witness excused.)
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. Lieutenant Cavanagh.

BAILIFF: Your Honor, weineed a Break.

THE COURT: All right. We'll take a short break. Do
not discuss the case while you're in the jury room. We'll
bring you back after the break.

(Whereupon, the jury retires to the jury room at
12:12 PM.)

THE COURT: We'll be at ease for ten minutes.

(Recess taken.)

THE COURT: All right. Are we ready for the jury?

MS. CAMPBELL: The State's ready. |

THE COURT: Bring them in.

(Whereupon, the jury returns to the courtroom ét
12:25 PM.)

BAILIFF: The jury is seated, Your Honor.

THE COURT: All right. You may continue.

MS. CAMPBELL: Thank you, Your Honor. The State calls

ANNA CAVANAGH,
having been duly sworn, testified as follows:
THE CLERK: Thank you. Please have a seat on the
witness stand. State your full name -for the record and
please spell your last name.
THE WITNESS: Anna Elsie Cavanagh, C-A-V-A-N-A-G-H.
DIRECT EXAMINATION .

BY MS. CAMPBELL:
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Q. Lieutenant Cavanagh, where are you employed?

A. The Richland County Sheriff's Department.

Q. What do you do there, ma'am? -

A. I'm a lieutenant over the Crime Scene Unit and also

one of two assistant lab directors for the laboratory.
Q. Can you tell the jury a little bit about what your
duties include?

A. My responsibilities now are mainly administrative;
scheduling, ordering supplies, reviewing reports that go
out of the laboratory, writing and implementing policies

and procedures and maintaining our standards for

accreditation.

Q. And you mentioned‘that your lab is accredited?
A. . Yes, ma'am.

Q. And who is your lab accreditea by?

A, We are accredited through ASCLD. ASCLD is a

non-profit corporation that comes in and assesses
laboratories. They'll loock at personnel, management,
quality'systems, the facilities, policies and procedures
that are in place. There's over 150 standards that have
to be met. They actually come on-site and review our

management system, interview personnel and review our

training programs.

Q. - And the accreditation, does it ensure the quality of

your work?
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1 A. It does. There's 395 laboratoriesAthat are accredited
2 | throughout' the United States and in thirteen other

3 countries. The Richl;nd County Sheriff's Department

4 through their international program was the fifteenth lab

5 to be accredited and was the first international lab to be
6 accredited.

7 Q. You have also some training in crime scene

8 investigation itself?

9 A. I do.
10 Q. And what kind of training do you -have, ma'am?
11 A. I have in-house training in addition to external

12 courses involving crime scene processing, latent print

13 proéessing, criﬁe scene reconstruction and ad&anced crime
14 scene reconst;uction, bloodstain pattern analysis, advahqéd
15 bloodstain pattern analysis, shooting reconstruction. I'm
16 certified through the IAI as a crime scene investigator.

17 Q. I want to turn your attention back to July the 2nd.
181 You mentioned that mainly now your duties are

19 administrative, .but youﬂoccasionally still participate in
20 crime scene investigation?

21 A. I do. I'm still on the on-call rotation for

22 supervisors to respond to scenes.

23 Q. I want to turn your attention back to July the 2nd of
24 last year. Did you get called out to a crime scene -- or a

25 scene involved in this case, not a crime scene?
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A.
Q.
where that's located?
A.
Q.
Complex located?
A.
is off of Broad River Road, this one is.near the Colonial
Drive area.

Q.

A.
Q.
there and what time did you arrive?
A.
Q.
A.

Q.

I am.

I did.

And where did you go, ma'am?

I responded to [N NN W -
I N

Correct. That's near the Columbia College area.

And are you familiar with Brook Pines Apartments and

And in what part of town is Brook Pines Apartment

They're in a completely different areas of town. One

Near Columbia College?

Yes.

That area?

Correct.

And this was N I TS
Yes.

And what time was it that were you asked to go out

I arrived at 12:45.
12:45?
Correct.

And when you got there, were there other officers
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1 already there?

2 A. There was. Investigator Cavanagh, Investigator Hals
3 and Lieutenant Hoover.

4 Q. Were you aware that the Defendant was in custody at
5 that péint? |

6 A. I was édvised<that he was, but he was not on-scene

7 when I got there.

8 Q. So you didn't do any photographing of the Defendant?
9 A. I did not.
10 Q. Once you got there what, if anything, were you asked

11 to do?

12 A. I was advised there were items of evidence located in
13 the living room area of this residence that they wanted

14 documented, so I did.

15 Q. Prior to entering the residence itself, didly'all get
16 consent or anything?

17 A. I was advised that consent was obtained from the

18 homeowner.

19 Q. " Once inside what, if anything, did you observe?

20 _A. I photographed the exterior prior to entering and then
21 the area of interest was the living room just inside the
22 front door. There was a sofa and several tables in that
23 area.

24 Q. And, again, this is aroﬁnd 12:45 when you got there?

25 A. Correct.
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Q. And that's in the afternoon?
A. That's correct.
Q. Okay. I want to show you a series of photographs and

—— State's Exhibits 163 through 171. Do you recognize
those?
A. I do. These are the photographs I took at I
I D
Q. And then some later were after you got back to
headquarters?
A. To headquarters, right.

MS. CAMPBELL: Your Honor, at this time I'd offer 163
through 171.

MS. PINNOCK: No objection, Your Honor.

THE COURT: .They're admitted.

(State's Exhibit Numbers 163 through 171, photographs,
were admitted into evidence.)
BY MS. CAMPBELL:
Q. I don't think you need to come down. 'Basically

State's Exhibit 163, what does that show?

A. That's the exterior of residence.

Q. And this is the area over in the Columbia College
area?

A. Correct.

Q. And this was about 12:45 when you get there that day?

A. Yes, ma'am.
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1 Q. I want to show you State's Exhibit 164 and then 165.
2 What do those show, ma'am?

3 A. That's the living foom area. You can see -there are

4 two items of evidence that were pointed out to me; a black

5 and white shirt on the table and --

6 Q.  Point.

7 A. Right here.

8 Q. That's the black and white shirt?

9 A. Right.
10 Q. And was that how it was when you got there?
11 A. Yes, ma'am.
12 Q. And then additionally there was another piece of

13 evidence that was significant to you?

14 A. There was a tissue, a paper towel, on the coffee table
15 here that had reddish-brown stains on it believed to be

16 blood.

17 Q. Once you photographed those items in the residence --
18 and State's Exhibit 167 is just a close-up?

19 A. That's a close-up of Marker 1, which was the tissue on

20 the coffee table.

21 Q. And 166 is a close-up of?
22 A. Of the shirt, closer in range.
23 Q. Once you had photographed those items, did you then

24 collect them?

25 A. I did.
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Q.

And the next day at the laboratory, did you photograph

those items pfior to submitting them into evidence or was

it that same day? I'm sorry.

A,

Q.

A.

It was the same day.
Okay.

When I got back to the laboratory starting at 1:46,

I photographed those items and then submitted them to

evidence.

Q. And 170 and 171 was once you got back to the lab?
A. Yes.

Q. And then 1697

A. Is the tissue.

Q. While these items were in your possession, did you

alter them or tamper with them in any way?

A.

Q.

A.

Q.

I did not.
And were they submitted into evidence?
They were.

And if any DNA testing was done on these items, would

it be done by somebody else in your departﬁent?

A.

you.

That's correct.

MS. CAMPBELL: I don't have anything further. Thank

MS. PINNOCK: T don't have any questions, Your Honor.
THE COURT: You may step down.

(Witness excused.)
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MR. SHELLENBERG: The State calls Roshaunda Dumas.
ROSHAUNDA DUMAS,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Have a seat on the witness
stand and state your full name for the record and spell
your first name.

THE WITNESS: Roshaunda Dumas. Spell my last name?

THE CLERK: Your first name.

THE WITNESS: R-0-S-H-A-U-N-D-A.

DIRECT EXAMINATION

BY MR. SHELLENBERG:

Q. Good afternoon, Ms. Dumas.

A. Good afternoon.

Q. Where are you employed?

A. I'm employed at Amazon Fulfillment Center.

0. Where do you live? You don't need to give me the

exact address.

A. At Brook Pines.

Q. Okay. And were you living in»Brook Pines back in July
of 20142

Al Yes, sir.

Q. And let me direct your attention back to July 2, 2014.

Did you have a chance to have an encounter that morning?
A. Yes, I did.

Q. Can you describe that encounter?
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A. That morning I was walking out my house and T noticed
my neighbor was outside talking to a young man and he was
asking for a ride and she told him no, but I might would be
able to take him, and at that point he asked me would I

take him somewhere that morning.

Q. Do you know approximately what time that was by any
chance?

A. I don't.

Q. No?

A. Unh-unh.

Q. And did you end up giving him a ride?

A, | I did, yes, sir.

Q. " Did you just let him straight into your car?

A. Of course not. We asked him for his ID and we also

patted him down.

Q. Did he have any identification?

A. Yes, he showed me his ID.

Q. And who was the identification?

A. I just wanted to look at it, I couldn't remember, but

I remember his face.

Q. So you patted him down also?

A. Yes, sir.

Q. And then once you got in and started heading out of
the complex, let me -- first of all, what building did you

live in?
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- Q. Okay. Approximately how far I guess in feet would it

A. At that time I was in Building 6, which is right in

front of the rent office.

be from Building 2 to Building 67?
A. Don't make me lie. I wouldn't know. I'm not sure. I

just know it's up in the front.

Q. Okay. 1It's way in the front and Building 6 is in the
back?

A. In the back, yes, uh-huh.

Q. Okay. So once y'all got in the car and were headed

out, what did you encounter on the way out?

A. On the way out -- well, actually when I met him, he
was wanting to go to the store and he offered to give me-
$20 and a pack of cigarettes before we even got in the car,
so I told him that was fine, and on our way out I noticed
that there was officers out with guns and caution tape over
to Building 2 and so I briefly spoke on that. Like I hope
everything was all right, I hope no one did anything crazy,
and he was just -- I asked him I hope you ain't in no
trouble because he told me he got into a fight with his
girlfriend and he just waﬁted to get away, and I asked him
was he in any serious trouble and he said no, weren't
nobody lodking for him. So on the way out I noticed the
officers and guns and tape. I also noticed another guy -

that was walking that he was talking to looking for his
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brother. He kept saying he wanted to make sure his brother
was okay or wasn't in any trouble or nothing like that. I

talked to the guy --

- Q. So he told you he hadn't done anything?

A. Yeah, he said they wasn't looking for him, that he was

just trying to --

Q. What was his appearance like? Did he have any blood
on him?
A, No, he just had a -- I did notice a cut in between

his thumb and his finger. It wasn't nothing really, you

know --
Q. Just like right there?
A. Uh-huh, just a little. It wasn't nothing alarming or

nothing. He said he was in a tussle, so he had been

sweating and that was it, but nothing out of the normal.

Q. Okay. 1Is the person you gave a ride to in the
courtroom?

A. Yes, sir.

Q. Can you point him out, please?

A. Yes, sir. He's right there.

0. And what is he wearing?

A. Long-sleeved blue shirt, tie.

MR. SHELLENBERG: Your Honor, could we let the record
reflect that she's identified the Defendant?

THE COURT: It shall.
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MR. SHELLENBERG: I beg the Court's indulgence.
BY MR. SHELLENBERG:
Q. He said he was in a tussle. Did he tell you who he
was in a tussle with?

MR."BAILEY:' Objection, Your Honor. Leading.

THE COURT: Overruled.

A. His girlfriend.

Q. And did the police show you a lineup at some point?
A. Yes, sir.

Q. Were you able to identify the person iﬁ the lineup?
A. Yes, sir.

Q. And who did you identify?

A. Dexter Myers.

Q. I'm gonna show you what's marked as State's 1892. Do

you recognize that?

A. Yes, sir.

Q. And whose signature is that at the bottom?
A. My signature. |
Q. And whose initials are on Photo Number 27?
A. My initials.

Q. And who is that a picture of?

A. Dexter Myers. |

MR. SHELLENBERG: Your Honor, at this time we move to

admit 192 into evidence.

MR. BAILEY: No objection, Your Honor.
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THE COURT: It's admitted.
(State's Exhibit Number 192, a photo lineup, was
admitted into evidence.)
MR. SHELLENBERG: Thank you. No further gquestions.
MR. BAILEY: Thank you. May it please the Court?
THE COURT: Mr. Bailey.
CROSS-EXAMINATION

BY MR. BATLEY:

0. Good afternoon, Ms. Dumas.

A. Good afternoon.

Q. Did I say "Dumas" right?

A. You said it correctly, uh-huh.

0. Ms. Dumas, you testified that Dexter was asking about

his brother; is that right?

A. Yes, sir.

Q. Okay. You testified that he was looking for his
brother?

A. Yes, sir.

Q. Okay. And I believe you also testified that he had an
injury right -- right about here?

A. Yes, sir.

Q. And I'm —-- just for the record, I'm -—- I'm referring

to skin between the thumb and the forefinger.
A. Uh-huh.

MR. BAILEY: Thank you. Court's indulgence. No
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further questions. Thank you, ma'am.

THE WITNESS: Thank you.

THE COURT: You may step down.

(Witness excused.)

THE COURT: Do you have a fifteen minute witness?

MS. CAMPBELL: The next one is longer.

THE COURT: Okay. We'll break for lunch. We'll
resume this afternoon at 2:15. Keep in miﬁd my cautions
previously given. ©No discussions about the case, no
research, no investigation, no media exposSure and no
discussions amongst yourself. Y'all have a good lunch.
Please report to the jury room at 2:15, 2:15, this
afternoon.

BAILIFF: Remain seated.

(Whereupon, the jury retires to the jury room at
12:40 PM.)

THE COURT: - Court is in recess until 2:15.

(Whereupon, a luncheon recess was taken.)

(State's Exhibit Numbers 216 thrcugh 220 were marked
for identification.) 4

BAILIFF: All rise. ©No cell phones. If I find a
cell phone, you will be in contempt of court. You may be
seated.

THE COURT: Did everyone understand what the bailiff

said about the cell phone?. You can't have a -- I don't
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care 1if it's on or off, it can't be in the courtreom. It's
got to be in your car or somewhere else and you're subject
to being searched if you're in the courtroom. And if you
are and the cell phone is retrieved, then that's contempt
of court. Not only will be you subject to a sanction, but
your telephone will be subject to destruction.

Let me address one other matter for the benefit of the
spectators. As yocu come and go from the courthouse, you

may see people who are in the courtroom involved in the

case. You might even see a juror or two going to lunch and
the 1like. Under no circumstance is anyone to have any
contact in any fashion whatsoever with any juror. You

shouldn't even be saying good morning and good afternoon.
There shoulq be no conversation, not contact, no statement
made to any person serving as a juror. They might
interpret that as something else and if they do and they
tell me about, that person once identified is gonna be
subject to sanctions also. So no contact in any fashion
with any juror.

All right. Any other matters we need to address
before the jury is brought in?

MS. CAMPBELL: Your Honor, the only other thing for
the ;ecord, during the break it was brought up the fact
that there was a self-serving statement given by the

Defendant after all the other statements he made and it's
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1 our understanding that that would not  be admissible and
2 will not be referred to by either side pursuant to Terry

3 and the other cases.

4 THE COURT: Is that true, Ms. Pinnock?

5 MS. PINNOCK: Yes, Your Honor.

6 MS. CAMPBELL: Until, of course, if he testifies.
11 THE COURT: Sure.

8 All right. Bring the jury in, please.

9 (Whereupon, the jury returns to the courtroom at

10 2:45 PM.) |

11 BAILIFF: Jurors are seated, Your Honor.

121 THE COURT:  Good afternoon, ladies and gentlemen. As
13 you know, we've been involved in the State's presentation,

14 so we'll continue with that now.

15 MS. WALKER: May it please the Court, Your Honor?
16 THE COURT: Ms. Walker.

17 MS. WALKER: The State calls Mahogany Harrié.

18 MAHOGANY SPEECH-~HARRIS,

i9 having been duly sworn, testified as follows:

20 THE CLERK: Please have a seat on the witness stand

21 and stéte your full name for the record.
22 THE WITNESS: Mahogany Speech-Harris.
23 DIRECT EXAMINATION

24 BY MS. WALKER:

25 Q. Ms. Harris, we'll ask you to keep your voice up for
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Walker

me, okay?

A. Uh-huh.

Q. Where do you currently live?

A. In Gaston. Well, yeah, in Gaston,

Q. Is that South Carolina?

A. Uh~huh.

Q. And you've got to say yes or no because --
A. Yes, ma'am.

Q. -- the court reporter is gonna type down everything
you say, okay?

A. Uh-huh.

Q. I want to talk to you about Dajuan Harris.

had you known Dajuan before he was murdered?

A.

Q.

Almost seven and a half years.

And what was y'all's relationship?

He was my husband.

And how long had y'all been
Almost three years.

And how long did y'all date
Like four. Almost four.
Did y'all have children?
Yes, ma'am.

How many children did y'all

Two.

How old are -- how old were

Dixiana.

How long

married?

before you got married?

have?

they when he was killed?
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A. One and four.

Q. Where did your family live in July of 20142

A. In Brook Pines.

Q. And who all lived -in your apartment?

A. My, me babies, my husband and my brothers.

Q. "What are your brothers' names?

A. Shamaray and Dexter.

Q. And are y'all full brothers and sister or do y'all
share --

A. We share a mother.

Q. Okay. Y'all have the same mother?

A Uh-huh.

0. And how did it come about that Shamaray and Dexter --
that you took them into your home?

A. .

mom's arm got messed up or whatever at work and basically

she did not keep her house, so they came and lived with me

when
Q.
you?
A.
Q.
A.

Q.

specifics of the conversation, but did you make it clear

About maybe two and a half, almost three years ago my

I moved. When I moved out, they came to live with me.

And before July of 2014, how long had they lived with

On and off almost the whole time I stayed there.
And how long did you stay there?
Almost three years.

At some point, and you don't need to tell me the
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to your brothers that they were gonna have to move out?

A. Yes, ma'am.

Q. Do you remember when that was?

A. It was like around March.

Q. Cf 2014~ »

A. Yes, ma'am.

Q. I want to talk to you about the morning of July 2nd.

Who all was in your home that morning?

A. Everybody. Like me, my husband, my kids and my
brothers.

Q. Where did everyone sleep?

A. I slept in my room, my girls slept in their room and

they slept in the living room.
Q. When you say "they" slept in the living room, who

slept in the living room?

A. My brothers.

Q. Dexter and Shamaray?

A. Yes, ma'am.

QL I want to show you State's Exhibit Number 15. That

morning when you woke up, what was the first thing that you
did?

A. When I woke up, the first thing I did I told Dajuan to
go get the baby because I heard her crying.

Q. Let me -- I'm having a little trouble heariﬁg you, so

speak as loudly as you can.
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1 A. When I first woke up, I told Dajuan to go get the baby
2 because she was crying. He got her‘and brought her in the
3 'room, but she wouldn't go to sleep, so I jumped up and said
4 I might as well cook -breakfast, and I went to go cook, and
5 I took Milan with me. And when I went to go cook and after
6 I finished cooking --

7 Q. Let me slow you down. Whep you went to go cook, did

8 you see your brothers in the apartment at that point?

9 A. Yes, ma'am.
10 Q. I want to show you State's Exhibit Number 15. Where
11 -- where were they sleeping?
12 A. Dexter was there and Shamaray was there.
13 Q. So Dexter was on this couch?
14 A. Uh-huh.
15 Q. And then Shamaray was on the floor?
16 A. Uh-huh.
17 Q. Okay. What, 1f anything, were they doing?
18 A. They were talking.
19 Q. And did you speak to them that morning?
20 A. No, I don't remember saying anything.
21 Q. Okay. I'm gonna keep on asking you to your voice.

22 elevated, okay?
23 A. I don't remember saying anything.
24 Q. Did you know what they were talking about?

25 A. No, they -- I mean, they were always talking. I mean,
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I wasn't paying attention.

Q. And what did you do once you got into the kitchen?
A. I startéd cooking.

Q. And you made breakfast for your family?

A. Yes, ma'am.

Q. Who all were 'you cooking for that morning?

A. Everybody. I always cooked for everybody.

Q. Including your brothers?

A. Yes, ma'am.

Q. State's Exhibit Number 24 and 25, is this what you

were cooking?

A. Yes, ma'am.

Q. Okay. Tell me what happened as yoﬁ're fixing
breakfast.

A. Nothing really happened. I was fixing breakfast.
When I got finished cooking, I was -- I left out of the
kitchen and I went to go wake up Mazari and get Milan and

then I saw Mazari coming in.

Q. Is that your other daughter?

A. Yes, ma'am. That's my oldest daughter.

Q. That's your oldest daughter?

A Uh-huh.

Q. Okay. And once you went and got your oldest daughter

out of bed, what did you do?

A. I fixed their food and I started feeding Milan and
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1 that's when I went dang, girl, your daddy still ain't got
2 up yet, and then I said come on, let's go get him. And

3 then I walked in my room and put Milan on his head and I
4 said, you know, come on and eat,‘and she needs to be

5 changed,-too.

6 0. Okay. Did he .-- did Dajuan eventually come to

7 breakfast?

8 A. Uh-huh. Yes,’ma'ém.

9 Q. And did you -- had you prepared breakfast for him as
10 well?
11 A. I hadn't started -- well, I was fixing it while he was

12 in the room and when he came out, I said "Do you want some

13 jelly on your toast?".

14 Q. And did you give him a plate of food?
15 A. Yes, ma'am.
16 Q. I want to show you State's Exhibit Number 29. Was

17 this where your family was sitting down that morning?

18 A. Yes, ma'am.

19 Q. And where was Dajuan sitting?

20 A. Right here. -

21 0. Is that where my finger is?

22 A Uh-huh. Well, that's the chair.
23 Q. In the chair right here?

24 A. Un-huh.

25 Q. And who was sitting here?
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A. Mazari.
Q. Is that your oldest daughter?
A. Yes, ma'am.
THE COURT: And, ma'am, excuse me. You're gonna have

to speak up loudly because we're having a hard time hearing
you.
A. It was —- well, Mazari was sitting here, Milan and

Dajuan was sitting here.

Q. And where was your youngest daughter?
A. She was on his lap.
Q. Okay. So the largest plate of food was your

husband's?

A, Yes, ma'am.

Q. And he was feeding your youngest daughter?

A. Yes, ma'am.

Q. And then the other plate of food belonged to your

oldest daughter?

A. Yes, ma'am.

Q. You said that you asked him if he wanted jeily on his
toast?

A. Uh-huh.

Q. Did he answer you?

A. Yes, ma'am, and I gave him the jelly.

Q. Okay. After you gave him the toast, what happened?

A. I started back fixing my food and then I heard
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Q. Slow down. What did you hear?
“A. I heard something go pow, pow.
© Q. Pow, pow? Was 1t loud or was it soft like you're

something go pow, pow and I was like --

speaking here?

A. It was like firecrackers. I was saying like "Why
would people be shooting firecrackers this early?", and
then I heard my Erother saying "No, Dexter, no", aﬁd then
I looked up and when I looked up I saw the gun.

Q. You have to speak -- I know it's very hard, but you
have to speak loudly so the people in the very, very back
can hear you, okay? |

Once you thought they were firecrackers --

A. Uh-huh.
Q. -- what's the next thing you said you heard?
A. I heard my brother say "No, Dexter, no.".

MS. PINNOCK: Objection, Your Honor. Hearsay.

THE COURT: Overruled.
BY MS. WALKER:
Q. Go ahead.
A. I heard him say "No, Dexter, no", and I léoked up and
when I looked up I saw the gun.
Q. When you said your brother said "No, Dexter, no",
which brother said that?

A. Shamaray.
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Q. Go ahead.

A. And when I looked up, I seen him pointing the gun at
me and I fell back.

Q. When you say you saw "him" pointing the gun at you,
who is the person that you saw pointing the gun at you at
that point?

A. Dexter.

THE COURT: Ma'am, let me ask you not to breathe into

the microphone. That's what's causing that static.

Q. Once you saw Dexter point the gun at you, what
happened?

A, I fell back.

Q. What did you fall into?

A. On the floor. It was right there.

Q. And where were you standing at this point?

A. I was standing in front of the stove.

Q. So you were in this area --

A. Uh-huh.

Q. -— on State's Exhibit Number 26? And where was Dexter
standing?

A. Like in front of the kitchen. Like in the entryway of

the kitchen.
Q. Did you know -- could you see your husband at that
point?

A. I never did. I don't even remember seeing anything.




148

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

:Mahogany Speech-Harris - Direct by Ms. Walker

A.

- I only seen -- was him. He just kept shooting is all I
seen. ‘
Q. You just saw Dexter keep shooting?

Yeah, and then I jumped up. I don't even remember

seeing anything when I Jjumped up.

Q. Before the shots were fired, were you and your brother
arguing?

A. No, ma'am.

Q. Did you hear your brother and --

MS. PINNOCK: Objection, Your Honor. She's leading.

THE COURT: Overruled.

BY MS. WALKER:

Q. Did you hear your brother arguing with anyone in the
house?

A. No, ma'am.

Q. Mahogany, when you Jjumped up, where did you go?

A. I ran to Ms. Emma's house across the hall.

Q. And why did you go over there?

A. Because that was the closest place.

Q. When you got to Ms. Emma's hQuse, did y'all call
9-1-17

A. Yes, ma'am. I told her to call 9-1-1.

Q. Did you see where Shamaray was at that point while the

shooting was going on?

A.

No, ma'am. When I ran, I -- I don't remember even

231
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seeing anything. I just ran.

Q. Were you injured during this shooting?

A. Yes, ma'am.

Q. Tell me about at that.

A. What do you mean tell you about it?

Q. Where were you -- how were you injured?

A. I was shot in my leg. I have two in and outs and one

bullet that's in and T have a scrape across my stomach.

Q. And you have a what?

A. A scrape.

Q. Across your stomach?

A. Uh-huh.

Q. Did you go to the.—— did you go to the hospital for

those injuries?

A. Yes, ma'am.

Q. I don't want you to tell me the -- the contents of the
conversation, but at some point were you aware that there
was a gun in your home?

A. No, ma'am.

Q. Was there a concern by either you or your husband that
there was a gun in your home?

A. I -- okay. When -- after all this happened, I was
going through my text messages and I seen that he sent me a
text message and I turned that in.

0. You turned that over to law enforcement?
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1| a.  Uh-huh.
2 Q. When you say "he" sent you a text message, who was
3 that?
4 A. My husband.
5 Q. Before the gun was pointed .at you that morning, did

6 you see it --

7 A. No, ma'am.

8 Q. -—- before then? I want to talk to you about the --

9 the closet that's off of the living room and kitchen area.

10 Who primarily used that closet?

11 A. My brothers.

12 Q. Both of them?

131 A. Yes, ma'am.

14 Q. Were you able to hear the 9-1-1 call that was played

15 yesterday?
16 A. Yes, ma'am.
17 Q. Did you try -to go back and get your girls out of the

18 apartment?

19 A. Yes, ma'am.

20 Q. And why didn't you go back?

21 A. She wouldn't let me out.

22 Q. Since this day have you seen your brother Shamaray?
23 A. Yes, ma'am, a couple of times.

24 MS. WALKER: I beg the Court's indulgence.

25 Q. When the gun was pointed at you, were you involved in
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some sort of fight or physical altercation with Dexter?
A. No, ma'am.

Q. Was your husband involved with a fight or physical
altercation with Dexter?

A. No, ma'am.

Q. Before that did you hear or see any sort of fight or
prhysical altercation between anyone in that house and
Dexter Myers?

A. No, ma'am.

Q. The man who pointed the gun at you and shot you on

that morning, do you see him in this courtroom?

A. Yes, ma'am.

Q. Can you point him out for me?
A. He's over there.

Q. What does he have on?

A. Blue.

MS. WALKER: Thank you. I don't have any other
questions.

MS. PINNOCK: May it please the Court?

THE COURT: Ms. Pinnock.

MS. PINNOCK: I beg the Court's indulgence.

CROSS-EXAMINATION

BY MS. PINNOCK:
Q. All right. Ms. Harris, in State's 26 you said you

were standing where?
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1 A. Here in front of the stove.

2 Q. Right here in front of the stove?

3 A. Uh~huh.

4 Q. Okay. And you described kind of bending doWn?

5 A. Uh~huh.

6 Q. Do you remember what you were doing?

7 A I was fixing my food.

8 Q. You were fixing your plate?

9 A. Uh-huh.
10 Q. Were you in the stove or were you just bending down?
11 A. I was just bending over just fixing the food.
12 Q. Just bending over looking at 1it?

13 A. No, like bending over. I guess bending down, leaning

14 over.

15 Q. And which -- I couldn't see what Ms. Walker was
16 referring to. Which chair did you say that Dajuan was
17 sitting down in?

18 A. It's the one on the left that's his.

19 0. In State's 28, can you point it out for me?
20 A. This chair.

21 Q. This one?

22 A. Yes, ma'am.

23 Q. Okay.
247 A. Wait a minute. That's the corner of the stove. If

25 you're looking at the stove, my daughter was sitting here
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A. Yes.

Q. And that was, what, seven, eight years?

.A. Uh-huh.

Q. Okay. ©So everybody lived with -- as a family in one
house?

A. Until I moved out, yeah.

Q. And you said that Dexter and Shamaray kind of lived

and Dajuan was sitting here.
Q. Okay. Make sure your keep your voice up, okay? So
Dajuan was sitting down in this one right here on the end?
A. Uh-huh.
Q. So it's the one on the end here and you're standing at
the stove?
A, Uh-huh.
Q. Hold up.

THE COURT: Ma'am, you need to answer yes or no rather

than shaking your head.

A. Yes.

Q. And what time was it, do you remember?

A. When I got up, it was seven something.

Q. All right. 1I'm gonna come back to that in Jjust a
second. Growing up, you, Dajuan, Dexter, Shamaray,

everybody lived with your mom at some point, right?

with you throughout the year ever since you moved out kind

off -- on and off throughout the year?




154

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and your girls, y'all had gotten home very early in the

morning?

A. What do you mean very early in the morning?b On

July 1lst?

Q. Well, just the night of July 1st into the morning of
July 2nd.

A. Yeah, I came home at -- I work late.

Q. Okay. Do you remember what time you got home?

A. It had to be around one or something maybe, 1:30,

2:00. I don't know, but it was late.

Q. Okay. And you said yéu work late. What time do you
get off work?

A. I was working at Steam Care then, so it should have
been around eleven.

Q. What time did you go in?

A. At three, I believe.

Mahogany Speech-Harris - Cross by Ms. Pinnock . 237
A. Yes, ma'am.

Q. Okay. And you sald it was in March that you had told
them it was pretty much time to go, y'all were tired of

them being there?

A. Yes, ma'am.

Q. And you told them they had to be gone by July?

A. ¥es, ma'am.

Q. Okay. On the night of July 1st, I guess July 2nd

early mornihg, y'all had -- you had gotten home ybu, Dajuan
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A. Yeé, ma'am.

»Q. And Shamaray was sleeping on the floor?

A. Yes, ma'am.

Q. So you got the kids ready for bed or just put them in

Q. So you worked a 3:00 PM to 11:00 PM shift?
A. Yes, ma'am.
Q. Okay. And y'all got home very early in the morning

or very late at night, and Dexter, when you got home, was

sleeping on the couch?

bed and then y'all went to bed?

A. They were already asleep by the time we had got there.
Q. And then you said the baby woke up about seven
something?

A. Yes, ma'am.

Q. And that's when you started your day?

A. Yes, ma'am. |

Q. Now when you're standing -- you say you're standing at
the stove, you're making everybody's plates. Déjuah sits

down and then you say you looked down or bend over and you

hear a pop, right?

A. Yes, ma'am.

Q. A loud bang?

A, Yeah, it was a couple of them. It wasn't just one.
Q. But Dajuan wasn't at the table at that point?

A. Yes, he was at the table.
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1 Q. He was?
2 A. When I heard it, yes, ma'am.
3 Q. Do you remember giving a statement to investigators

4 back in July of 201472
5 A. Uh-huh.

6 Q. Do you remember telling them that when you heard the
7 sound you looked up and Dajuan was not sitting at the

8 tableé

9 A. No, I did not say that. When I looked up ‘and I heard
10 the pow, pow, I said I know those kids aren't shooting
11 firecrackers right now and I looked over and I heard him
12 say (demonstrating), like that, énd at the same time I

13 heard Dajuan say (demonstrating), like that, I .heard

14 Shamaray say "No, Dexter, no" and that made me look up. '

15 Q. And that's what you told the investigators?

16| A. Yeah.
17 MS. PINNOCK: Your Honor, may I approach the witness?
18 THE COURT: Yes, ma'am.

19 BY MS. PINNOCK:

20 Q. Do you recognize that?

21| A.  Uh-huh.

22 Q. What is that?

23 A. That's my statement.

24 Q. That's your statement that you signed on July -- on

25| July 7th, 20142
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A. Uh-huh.
Q. Okay. And you had met with Investigator Truluck?
THE COURT: Please let the witness be able to see the
statement.
MS. PINNOCK: Oh, I'm sorry.
BY MS. PINNOCK:
Q. You met with Investigator Truluck and Investigator

Carwell?

A, Uh-huh.

Q. And where was that, at headquarters?

A. On Two Notch.

Q. Uh-huh.

A. Yes, ma'am.

Q. Did you drive down there or did they come get you?
A. I drove down there.

MS. PINNOCK: Begging the Court's indulgence. I do
apologize. I can't seem to find what I'm lcoking for.
One second, Your Honor. I'm sorry.
BY MS. PINNOCK:
Q. While my co-counsel helps me find that, how long --
I'm sorry. I'm not gonna -- when you say you fell, where
did you fall at?
A. I fell in the kitchen.
Q. Into the kitchen?

A. Uh-huh. I mean, yes, ma'am.




158

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Mahogany Speech-Harris - Cross by Ms. Pinnock

241

Q.

You just fell on the floor? Did you hit something?

What happened?

A, I just fell back.

Q. You fell back?

A. I didn;t hit --

Q. And then you jumped up --

A. I didn't hit anything.

0. You didn't hit anything?

A. No.

Q. So then you jumped up and you said you ran out?

A. Yes, ma'am.

Q. Do you have -- where was your four-year-o0ld?

A. She was sitting at the dining room table.

Q. She was still sitting at the table?

A. I don't knownif she was still sitting at the table
because when I jumped up, I didn't -- I didn't remember
seeing anything. I just ran. Literally I just ran.

Q. Where was Shamaray?

A. When I ran? I don't know because I‘didn't know where
he was sitting or anything. I just ran out the door.
Q. You didn't see Dajuan?

A. No, ma'am, I did not. I just ran out the door.

Q; And while you were standing at the stove fixing your

plate, that's when you say you heard the first shot?

A,

Well, the first couple of shots. It was fast. It was
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like pow, pow.

Q. Very fast?

A. Yeah.

0. In fact, all of this was happening very fast?
A. Yes, ma'am.

MS. PINNOCK: One more second, Judge. Your Honor, I
actually have no further questions. Thank you.

MS. WALKER: Briefly, Your Honor?

THE COURT: Yes, ma'am.

MS. WALKER: Thank you.

REDIRECT EXAMINATION

BY MS. WALKER:
0. On State's Exhibit Number 26, this piece of wood right
here, what is that to-?
A. That's a door to the closet that's in the dining area

I guess you would call it.

Q. And who kept their stuff in that closet?
A. My brothers.
Q. And was this door on the ground --

MS. PINNOCK: Your Honor, objection. That's outside
the scope.

THE COURT: Overruled.
BY MS. WALKER:
Q. Was this door on the ground while you were cooking?

THE COURT: Excuse me just a minute. I've got
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1 something going on in the back and I've just about had

2 enough of that.

3 Excuse me.

4 MS. WALKER: May it please the Court, Your Honor?
5 THE COURT: . You may continue, Ms. Walker.

6 MS. WALKER: Thank you.

7 BY MS. WALKER:

8 Q. Was this like that when you were cooking breakfast?

9 A. No, ma'am.

10 Q. That door, was it -broken before .this day?

11 A. It wasn't in the best of shape I'm gonna say. No, it

12 was not put up right.
13 MS. WALKER: Thank you. I don't have any other

14 questions.

15 MS. PINNOCK: Nothing, Judge.

16 THE COURT: You may step down.

17 : (Witness excused.)

18 MS. CAMPBELL: Judge, can I sece if my witness stepped

19 outside?

20 THE COURT: Sure.

21 Ms. Campbell, can I sée you and Ms. Pinnock?

22 (Proceedings held at the bench; not reported.)
23 MS. CAMPBELL: Your Honor fhe State calls Tyler

24 Sturkie.

25 TYLER STURKIE,
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having been duly sworn, testified as follows:
THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record.
THE WITNESS: Tyler Sturkie, S-T-U-R-K-I-E.
DIRECT EXAMINATION
BY MS. CAMPBELL:
Q. Agent Stu;kie, where are you employed?
A, I'm employed by the South Carolina Law Enforcement
Division, commonly known as SLED.
Q. What do you do there, sir?
A. I work in the trace evidence department of the
forensic services.
Q. Can you tell the jury what you do in the trace
evidence department?
A. In the trace evidence department at SLED, we analyze
the type of physical evidence that is not often seen by
the naked eye. We often use a type of magnification or
analytical technique in order to characterize the evidence.
We analyze evidence sﬁch as gunshot residue, fire debris,
glass, paints, fibers and general chemical unknowns.
Q. Can you tell this jury a 1little bit about your
education and your training in the field of trace evidence?
A. I graduated from Newberry College with a bachelor of
science degree in chemistry. When I was hired by SLED, I

was assigned to the trace evidence department. I then
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began a gunshot residue analysis training, about a ten
month to twelve moﬁth-program. During this time I took
written and practical examinations on the theory and
practice of gunshot residue. I was given -- I was assigned
a training officer in which I worked casework with. At the

end of my training, I performed a mock trial in which I

defended my results. When I passed it, I was deemed
competent to perform gunshot residue analysis. I also
performed -- I also took classes in outside training

facilities such as the Hook College of Applied Sciences
where -I took classes titled Gunshot Residue Identification,
Scanning Electron Microscopy and X-Ray Microanalysis.

Q. And during the'course of your employment at SLED, have
you performed actual analysis on gunshot residue cases?

A. Yes, I have. I have in my training performed close to
over a hundred cases with my training officer and by myself

close to fifty.

Q. And SLED's laboratory, is it also accredited?
A. Yes, ma'am, it is.
Q. And so there are certain standards in place to ensure

the quality of your work?

A. Correct.

Q. And before issuing any report in any case, is it
common that your work is peer reviewed? In othef words,

someone else is checking up on, you?
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A, Yes, ma'am. After every final report given before it

is finalized it must be technically and administratively
reviewed by another court-qualified analyst.
Q. And the procedures and policies that are in place at
SLED, were those all followed in this case?
A. Yes, ma'am, they were.

MS. CAMPBELL: Your Honor, at this time we'd offer him
as an expert in gunshot residue analysis.

MS. PINNOCK: No objection, Judge.

THE COURT: He's so qualified.
BY MS. CAMPBELL:
Q. Sir, I'd like to turn your attention to the evidence
that you actually received in this case, and specifically,
we'll be talking about the gunshot residue that was
submitted for analysis b? you. I want to show you what's
been marked as State's Exhibits 217 and 218.

MS. CAMPBELL: Your Honor, I do not believe these are
on your list.

THE COURT: Okay.

BY MS. CAMPBELL:

Q. Do you recognize these two items, sir?
A. Yes, I do.
Q. And are those the two pieces of evidence that were

actually submitted to you for your analysis in this case?

A. Yes, ma'am. These two envelopes were the -- contained
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.and the officer who is . collecting this kit will dab the

the GSR kits that were submitted by the police department.
MS. CAMPBELL: Your Honor, at this time we'd offer
these into evidence, I believe, without objection.
MS. PINNOCK: No objection.
THE COURT: - They're admitted.
MS. CAMPBELL: Thank you.
(State's Exhibit Numbers 217 and 218, GSR kits, were.
admitted_inté evidence.)
BY MS. CAMPBELL:
Q. Taking them -- first, in this case, can you name the
two people that gunshot.residue kits were taken from in

this case?

A. Yes, ma'am. May.I refer to my notes, please?
Q. Sure.
A. The two people I received GSR kits were from a Dexter

Myers and a Dajuan Harris.

Q. And let me ask you this. Explain to the jury when
gunshot residue kits are performed on someone, wﬁat type of
evidence are you looking for and what kind of information
can it give you and what kind of information can it not
give you?

A. Sure. When a gunshot residue kit is performed, we
have these very small sticky tabs, much like a roofing

nail, and at the top of this is a double-sided carbon tape
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hands of the victim or suspect and that is what is
submitted to us. When we analyze it, we put it underneath
a scanning electron microscope. This microscope magnifies
to a very high magnification in order to view these
particles. When we view these particles, we're looking for
two things, their shape and their elemental composition.

In order to be characterized as gunshot residue, the shape
of these particles must be round or molten and they must
contain the elements of lead, barium and antimony.

Q. And how typically'is gunshot residue -- how does it
get on someone's, say, in this case hand typically?

A. When a firearm is discharged, burned and unburned
particles containing several elements can be emitted from
the gun. These particles can come from the projectile, the
propellant and the primer of the firearm. The way that it
can get on a person's clothing or hand is one of three
ways. Either that person fired -- they discharged the
firearm, they were in the vicinity of the discharge of the
firearm or they became in contact with something that

previously had gunshot residue on it.

Q. So that's called -- what you're talking about is the
transfer?

A. Yes, ma'am.

Q. And typically you said that it can get on someone's

hands when someone fires a gun?
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A, Correct.
Q. And then another way is to be around a gun when a gun

is fired?

A. That's correct.

Q. And, in fact, when the gases come out of the.gun, and
we're talking about a handgun, typically how does it spread
out really? Explain that to me.

A. Sure. Depending on the firearm, the majority of the
gunshot residue will be produced out of the muzzle or the
barrel end of the gun. Depending on the type of gun will
give different openings of gunshot residue. Wherever
there's an opening in the weapon, gunshot residue can
become discharged. For a semiautomatic, the muzzle end
and also the ejector point. For a revolver, the muzzle
end, as well as any cylinder gaps that may be present in
that revolver.

Q. Once gunshot residue gets deposited, say —-- and
typically in a lot of the cases you handle people get
gunshot residue kits done of their hands?

A. That's correct.

Q. And that's the most typical way you receive it; is
that correct?

A. Yes, ma'am.

Q. And when that's done, once the gunshot residue -- say,

if I'm near a gun or fired a gun and I get gunshot residue
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on my hands, is it gonna stay there forever?

A. No, ma'am. Gunshot residue is very fragile. On a
living person, we have a window of\four to six hours in
which we will typically see the gunshot residue start to
dissipate. On a living person's hands, you have sweat
that can wash away the gunshot residue, any environmental
factors such as wind, rain, that can also have an effect on
the gunshot residue. Wiping of the hands. Blood on your
hands can change the shape and morphology of the gunshot
residue.

Q. So as more time passes -- and you said there's a

six-hour window in which it has any bearing?

A. Yes, ma'am. When we receive gunshot residue kits,
there's a collection information form. On this form it has
a collection time and a shooting time. If those times are

over six hours, we do not perform the gunshot residue

analysis test because we expect to not find any gunshot

residue.

Q. That would be pertinent to the time of the shooting?
A. Correct.

Q. And you mentioned that that's true for living persons,
you need to collect it within six hours. What about

someone who has been killed, say, at a crime scene?
A. On deceased victims there's no time limit.

0. And why is that?
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1 A. Because their bodily functions have ceased. For a
2 living person, I mentioned the sweating of the hands can
3 potentially remove any GSR. On a deceased victim, they
4 will no longer be sweating, but you also have environmental
5 factors that can lead to the removal of GSR potentially.
6 Q. "And, again, as more time passes leading up to that six
7 hours, would you expect, even if the person doesn't move
8 and holds their hands out and are living, the powder to

9 dissipate®?

10 A. Yes, ma'am.

11 Q. To become less, I guess?

12 A. Yes.

13 Q. And in some cases when a person-is killed at a scene

14 prior to being transported for autopsy, is it common that

15 the hands may even get bagged around them to help preserve
16 any possible evidence?

17 A. It is common by the police officers to bag the hands;
18 however, we normally do not recommend if possible because

19 bagging the hands will create the hands to be very sweaty

20 inside the bag and potentially remove any GSR that may be

21 on there.

22 Q. But that is typical of what a lot of police

23 departments do?

24 A. I can't say for all police departments, but I have

25 seen it.
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Q. And, again, transporting a body, say, in a body bag,
this can also affect that as well?

A. (Nods head.)

Q. If person is within several feet of the end of a gun
that's fired, like I'm receiving the bullet, say, to my
head or my throat, would it be unusual to find gunshot

residue on that person or even that person's hands?

A. Of the person being shot?
Q. Being shot. '
A. No, ma'am. With a victim of a gunshot wound, we

expect to find particles of gunshot residue or particles

consistent and associated with gunshot residue.

Q. You would expect to find it?
A. Yes, ma'am.
Q. In this case, taking the evidence in whatever order,

one gunshot residue kit at the time, can you tell the Jjury
what you analyzed and what your results were?

A. Sure. For our Lab Number L14-08297, Item 7 was the
GSR kit collected from Dexter Myers, and the results were
with -- on the right hand, one particle of gunshot residue
was found; on the left hand, one particle'of gunshot
residue was fouﬁd.

Q. In what areas of the -- and typically when gunshot
residue kits are collected, are the backs and the fronts

done separately?
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1 A. Yes, ma'am; With a GSR collection ‘kit, they have four
2 stubs. Your right palm, your right back, your left palm

3 and your left back. Those would be the areas that will be
4 collected from. When We generate a final report, we will

5 give the information based off of the right hand and the

6 left hand.

7 Q. Okay. And in this area on the right hand, you

8 indicated that you found gunshot residue or particles

9 consistent with?

lOI A. For Dexter Myers on the right .hand.

11 Q. On the right hand what did you find?

12 A. I find one particle of gunshot residue.

13 Q. One particle of gunshot residue. Do you remember if

14 that was on the right front or the back?:

15| A. On the right back --

16 Q. On the right back?

17 a. -- was the one particle of gunshot residue.

18 Q. And as far as -- did you also test the two tabs from

19 the left hand?

20| - A. Yes, ma'am.

21 Q. And what were the results for Dexter Myers on the left
22 hand?

23 A. The left hand was one particle of gunshot residue

24 which was found on the left back.

25 Q. On the left back, so on the back. And would that be
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consistent with someone shooting the gun as well as it
could be consistent with the other ways you've talked
about?

A. Correct. The gunshot residue can be placed by
discharging a firearm, being in the vicinity or touching
something that previously had GSR on it.

0. In this casé, how many hours had elapsed approximately
between the time of the shooting and the time that the kit
was collected?

A. According to the Gunshot Residue Analysis Information
Form, I have a shooting time of 8:15 and a collection time

of 12:00, so roughly four hours.

Q. Right at four hours?

A. (Nods head.)

Q. And that would be within your six-hour period?
A. Yes, ma'am.

Q. And I believe at autopsy the next day a gunshot

residue kit was collected from the wvictim in this case?

A. Dajuan Harris.

Q. Dajuan Harris. Okay. And what were your findings
when you analyzed the gunshot residue kits collected from
his hands?

A. Our Item 8 was one GSR kit from Dajuan Harris. On the
right hand round particles consistent with gunshot residue

were found and on the left hand round particles associated
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1| with gunshot residue were found.

2] 0. And that's a little bit different terminology you're
3 using than you did when describing what you found on

4 Mr. Myers' hands. On Mr. Myers' hands you found gunshot

5 residue?

6 A. Yes, ma'am.

7 Q. But in this you found round particles consistent?
8 A. Correct.

9 Q. Or what was the other term?
10 A. Associated.
111 Q. Associated. And what does that mean? What's the

12 difference there? I dén't understand.

13 A With consistent and associated it differs a litfle bit
14 from gunshot reéidue. With gunshot residue we can consider
15 that characteristic and that contains your three elements,
16 lead, barium and antimony. The next on the list would be
17 consistent. Consistent particles contain normally two of
18 those three elements, so they can contain lead and barium
19 or barium and antimony., Associated is the next step down
20 and that usually contains one of those three elements. The
21 reason for the consistent and associated,terms is because
22 since consistent and associated do not have all three

23 elements, we cannof consider them GSR, but because they

24 contain elements that have been associated and consistent

25 with GSR, they must be included.

\
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~blood being wiped off, that could affect your findings as

Q. And in this case, the items that you found consistent
with or associated with on the victim's hands, were those
found on his hands?

A On the right hand, particles consistent with GSR

were found on the right palm, and for the left hand the
particles associated were found on the left back.

Q. And, again, in your training and your experience, is
it unusual for a victim of a shooting such as multiple
gunshots to have some gunshot residue on their hands?

A. It is not unusual.

Q. And, in fact, the policy at SLED is to not submit them
anymore or -—-

A, That is not the policy. It is in process of hoping
to get away from submitting victim kits because of the

expectation that there is gunshot residue.

Q. Okay. But y'all still accept them now?
A. Yes, ma'am.
Q. Okay. And if someone is bleeding and/or wiping their

hands after discharging a weapon, what would that do to the

amount of gunshot residue you might find on their hands?

A. It has the potential to remove any gunshot residue
present.
Q. So if they're taking like some type of cloth or a

Kleenex or a towel and wiping their hands or if there's
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1 well?
2 A. Yes, ma'am.
3 Q. But in this case you still found gunshot residue on

4 Dexter Myers' hands?
5 A.. Correct, I found one particle on each hand.
6 MS. CAMPBELL: Thank you, sir. I have nothing

7 further.

8 MS. PINNOCK: May it please the Court, Your Honor?
9 THE .COURT: Ms. Pinnock.
10 CROSS-EXAMINATION

11 BY MS. PINNOCK:

12 Q. Agent Sturkie, right?
13 A. Yes, ma'am.
14 Q. You mentioned something about the type of gun that is

15 involved and, you know, where powder and things can come

16 out of that gun?

17 A (Nods head.)

18 Q. Pretty much any opening?

19 A. Sure. Yes, ma'am.

20 Q. And yoﬁ mentioned with revolvers it's called the

21 cartridge gap?

22 A. Cylinder gap.
231 Q. Cylinder gap. Okay. And that's the area between --
24 A. Yes, ma'am.

25 Q. -- that allows this to rotate?
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A. Correct.
Q. Okay. And a little bit of how -- just the mechanics
of the gun. So a revolver, when you fire it, the barrel

rotates, right?

A. Yes.

Q. And it does that so the next round can come into the
chamber?

A. Yes, ma'am. I am no firearms expert, but being around

weapons and seeing a revolver operate, that is correct.
Q. And technically because the thing has to rotate, that
has to have that gap there for it to move. If it was solid

it couldn't move.

A. Which gap?

Q. The cylinder gap. I mean, the barrel gap.

A. I'm trying to -——- I'm sorry, I'm trying to follow that.
Q. The gaps between this part and this -- the solid part

of the gun --

A. Yes, ma'am.

Q. -—- that has to be there so it can move?

A. Correct.

Q. And that's what allows, like you said, the powder to

come out of that area?
A, The gunshot residue, yes.
Q. Okay. And you mentioned -- well, your report mentions

primer residue.
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A. Yes, ma'am.
Q. What's primer residue?
A. Primer -- with gunshot residue, you can have -- your

particles can be found from the primer, the propellant or
the projectile. The propellant, the majority of the time,
is gunpowder. We say gun primer residue because the gun
primer contains those three elements of lead, barium and
antimony. We put the gun primer as gunshot residue in our
report to clarify that we are looking for those three
elements.

Q. And the primer is the part.of the bullet that the

hammer hits, right?

A. Yes, ma'am.

Q. So that's the part that faces backwards?

A. When the --

Q. If you're holding the gun, the primér part of the

bullet would be facing the person holding the gun?

A. The primer is in the --

Q. The part the hammer hits.

A. -—- the bottom end of your bullet.

Q. Okay.

A. When the primer gets ignited, it then ignites the

propellant or your gunpowder and that explodes in order to
produce the projectile to go forward.

Q. And when all of that explodes inside the gun to
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produce the projectile to go forward, that's where the
powder exits everywhere it can?

A. Yeah, any residue from that firearm can be exited from
any opening of the firearm.

Q. All right. And you didn't collect the evidence that

you tested, right?

A. No, ma'am, I didn't.

Q. Where did you get that from?

A. I received it from our evidence log-in.

Q. Do you know who made the request for testing?

A. The Richland County Sheriff's Office.

Q. Do you know if it comes from the lead investigator or

supporting investigators? Do you know who actually made
the request to you?

A. I have on my submission forms as the investigating
officer of Kristen Polis.

Q. Okay.

A. I do not have -- I have a signature of the submitter,
but I cannot read the signature.

Q. Okay. But Ms. -- Investigator Polis made the request
-— the paper request for you to test 1t?

A. According to my submission form, yes.

Q. -And the only things you received to test were the two
GSR kits, right?

A. Yes, ma'am.
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1 Q. All right. And that was SLED ID -- your SLED

2 Identification Number 7 and 85

3 A. Correct.

4 Q. And you went through this, but each kit had four

5 samples?

6 A. Yes, ma'am.

7 Q. Two palms, two backs?

8 A. Correct.

9 Q. So there are two —-- there are four pieces to each kit?
10 A. Yes.

11 Q. Four from Dexter, four from Dajuan?
12 A. Yes, ma'am.
13 Q. And you do the testing separately because it's such a

14 fragile thing to work with. GSR can be destroyed very

15 quickly?

16 A. Potentially, yes, ma'am.

17 Q. And you said a whole bunch of things come iﬁto effect.
13 Timing, environmental conditions, you know, if somebody is
19 sweaty, if they wipe their hands, they wash their hands,
20 all those things can come into effect?

21 A. Yes, ma'am. Once the GSR has been -- is placed on

22 those sticky tabs, the lifetime studies have shown as

23 unlimited. Once the GSR is on the stubs or any particles
24 for that matter, they cannot be removed unless physically

25 removed by an outside source.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tyler Sturkie - Cross by Ms. Pinnock

179,

Q. And you did the testing obviously and you said that
GSR was found on the back of Dexter's right hand and on
back of Dexter's left hand?

A. Yes, ma'am.

Q. And that's because all three elements, lead --

an-tim-ony, is that how you pronounce it?

A. An-ti-mony.

Q. -- antimony and barium, were all found?

A. Yes, ma'am.

Q. All three of those elements were found on that
particle?

A. On that particle, those three elements were'found,

well as the shape, which was molten or rounded in shape.
Q. Now it's not uncommon for somebody who, let's say,
admits to holding and shooting a gun to have GSR on the
backs of their hands, right?

A. It is not uncommon if -- if someone admitted to
holding a firearm, that is not unexpected to find GSR on
their hands, whether it be the right back or right palm,
left back or left palm. |

Q. And it's also very common to find it on the back of

somebody's hand if their palm is not exposed because

"they're holding the weapon?

A. With the report-writing we have gone from -- we use

to report right palm, right back, left palm, left back.

the

as

d
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1 Becaﬁse we cannot tell whether or not GSR was received on

2 the left palm -- or, excuse me, the palm or the back of the
3 hand, we have moved to only right hand and left hand.

4 Q. Okay. ©Now you mentioned a couple of different ways

5 that GSR can be found on something --

6 A. .Yes, ma'am.

7 Q. -- or reason to explain why GSR is found.

8 A. (Nods head.)

9 Q. Either you shoot the weapon, you're in the vicinity of

10 the weapon,being shot, or transfer, you touch something

11 that already has it on there.

12 A. Correct.

13 Q. Now when you say in the vicinity, if I'm standing back
14 here or running away from you and you shoot a gun from

15 there, am I gonna have GSR on me?

16 A. Being a victim of a gunshot wound, we expect to find

17 gunshot residue.

18 Q. How far does it travel?
19 A. It depends on the type of weapon, the caliber of the
20 bullet. There's really no set determination, set distance

21 that we can say. Gunshot residue can go three feet,

22 five feet, fifteen feet. Gunshot residue is likely to

23 follow the bullet; however, studies show on average between
24 three and eight feet is usually a good distance in which

25 we can find gunshot residue. However, that is not
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definitive because in order to test that you'd have to test
all calibers with all types of weapons.

Q. All right. So this one was not tested. As far as you
know, was that one tested or do you know?

A. We do not do distance determination.

Q. Okay. So all three elements were found on the
particle found on Dexter?

A. Yes, ma'am.

Q. How many particles were found on the left hand of
Dajuan Harris?

A, On the left hand, two particles associated with

gunshot residue were found.

Q. What are those two particles?

A. I would need to look in my notes.

Q. Go ahead.

A. It was the left back of Dajuan Harris. The two

particles found were one round antimony particle and one
round lead particle with a trace amount of antimony.
Q. Okay. And those are the symbol -- let's see, lead is

"Pb", right?

A. Yes, ma'am.

Q. And the antimony is "Sb"?

A, Correct.

Q. And that's what's listed in your report as the two

particles found on his back left?
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1 A. Yes.

2 Q. What particles are listed as being found on the right
3 palm?

4 A. Of Dajuan Harris?

5 Q. Yes, sir.

6 A. Two particles of -- two round particles containing

7 barium and aluminum.

8 Q. Okay. So he has two on the left and two on the right?
9 A. Yes, ma'am.
10 Q. And in order to say that it's absolutely GSR, you have

11 to have all three?

12 A. Correct.

13 Q. But he had two out of the three on each hand?

14 A. Yes, ma'am, which is why they were consistent.

15 Q. Okay. Having GSR on your hands you said -- well, let

16 me ask you this. If you grab a gun that's being fired, you

17 would expect to find GSR on your hands, right?

18 A. Yes, ma'am.
19 MS. PINNOCK: I beg the Court's indulgence.
20 Q. You said the only thing submitted to you for testing

21 were the two GSR kits?

22 A. Yes, ma'am.

23 0. And GSR is microscopic. You can't see it with the
24 naked eye?

25 A. Correct.
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Q. You can find GSR on somebody's clothing, right?

A. You can.
Q. But nobody gave you any clothing to test?
A. When we are to test for clothing, the item of clothing

will be sent to us and then we will take those pérticle
lifts that I mentioned earlier and physically test the
clothing for that. We will dab the clothing depending on
where 1t needs to be collected from and that particle 1lift

will be analyzed.

Q. Did anybody give you any clothing to test in this
case?
A. No, ma'am.

MS. PINNOCK: Thank you.
MS. CAMPBELL: Just a couple of questions.
REDIRECT EXAMINATION

BY MS. CAMPBELL:
0. And if someone is shooting a gun, just like it ends up
on their hands, you would expect it to be there on their
clothes?
A. If that clothing -- if that item of clothing was in
the vicinity of the discharge of the firearm, yes.
Q. And if someone is being shot three times, it ends up
not only on their hands, but on their clothes?
A. It could very well, yes.

MS. CAMPBELL: That's all I have, Your Honor.
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1 THE COURT: You may step down. Do you have another

2 question?

3 MS. PINNOCK: Begging the Court's indulgence.
o4 THE COURT: Wait just a minute, please.

5 MS. PINNOCK: Very briefly. Thank you, Judge.

6 RECROSS EXAMINATION

7 BY MS. PINNOCK:

8 Q. —éo if the victim is shot three times with the gun, you
9 just said that you would find GSR on their clothing?

10 A. Potenfially.

11 Q. You would think you would expect to find GSR on their

12 clothes?

13 A. Potentially, yes, ma'am.

14 Q. Nobody gave you any clothes?

15 A. No, ma'am.

16 MS. PINNOCK: Thank you.

17 THE COURT: You may step down.

18 (Witness excused.)

19 THE COURT: Does the jury need a break? Okay.
20 MS. CAMPBELL: The State calls Shamaray Myers.
21 SHAMARAY MYERS,

22 having been duly sworn, testified as follows:

23 THE CLERK: Thank you. Please have a seat on the
24 witness stand and state your full name for the record and

25 please spell your first name.
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THE WITNESS: Shamaray Myers.

THE CLERK: Spell your first name, please.

THE WITNESS: Ma'am?

THE CLERK: Spell your first name, please.

THE WITNESS: S-H-A-M-A-R-A-Y.

THE COURT: You don't have fo eat the microphone.
Just speak loudly.

THE WITNESS: Yes, sir.

DIRECT EXAMINATION

BY MS. CAMPBELL:
Q. Okay. If you could talk from back there for a minute,
we'll see how it works, okay?

Shamaray, how old are you?
A. Nineteen, ma'am. Nineteen, ma'am.
Q. And where do you live?
A, S N B

THE COURT: Mr. Myers, let's do this. When you sat
back and then when you came up, I want you to get in the
middle of thosé two ranges that you just have given us,
okay?

THE WITNESS: Yes, sir.

THE COURT: Don't -- don't get that close. Don't get
that close and don't lay it all the way back.

THE WITNESS: Okay. How do I put —--

MS. CAMPBELL: Right there:. Perfect.




186 . Shamaray Myers f‘Direct by Ms. Campbell . 269

1 BY MS. CAMPBELL:

2 Q. Shamaray, have you and I ever met?
3 A. I don't think so. No, ma'am.
4 THE COURT: Don't lean into -- Mr. Myers, don't lean

5 into the microphone. Just speak loudly.

6 A. No, ma'am.

7 Q. Good.

8| A. I thought y'all can't hear me.

9 Q. Okay. We can hear you, okay? Just speak up fo; me.

10 And you live at what street?

11| 2. oo S

12 Q. Seminole Way?

13 A. Yes, ma'am.

14 0. Who all lives there with you now?

15 A, My stepmother, my father and my stepsister énd me.
| 16 Q. Okay. And what's your stepmother's name?

171 A. Sheri Cain.

18 Q. Sheri Cain Myers?

19 A. Yes, ma'am.

20 Q. And do you know Dextér Myers?

21 A. Yes, ma'am. That's my brother.

22 Q. And do you know Mahogany?

23 A. Yes, ma'am. That's my sister.

24 Q. When you were little, where were y'all living, you and

25 Dexter and Mahogany?
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A, When we were real little?

Q. Uh-huh.

A. With my mother.

Q. With your mother?

A. Yes, ma'am.

Q. And how long did y'all live with her mother?
A. All the way until I was, what, sixteen.

Q. Until you were sixteen?

A. Yes, ma'am.

Q. And then you had to move out, didn't you?

A. Move out? No, ma'am.

Q. Okay. What happened?

A. My mother had a bad injury -- got injured and lost her

job later on and the bank took over the house and we was

out on the street.

Q. Okay. Did you know Dajuan-?

A. Yes, ma'am.

Q. How did you know Dajuan?

A. Through my sister and he stayed with us since he was
fourteen.

Q. And he was with your sister?

A. Yes, ma'am.

Q. Okay. And for the three years before all this

happened, where were you living?

A. Three years before all this happened?
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. Q. Do you remember living with Mahogany a lot of that
time?
A. Yes, ma'am.
0. And she was living with Dajuan at the time, right?
A. Yes, ma'am.
Q. And did Mahogany and Dajuan have any children?
A. Yes, ma'am.
Q. Did they have big childreh or small children? Were

Shamaray Myers - Direct by Ms. Campbell P o 211
Q. Uh-huh.
A. I apologize. Three years before this happened, we was

on the street, in and out of motels, this and that, you

know how it is.

they old or young?

A. They . young.

Q. Do you remember when they were living on Brook Pines?
A. Yes, ma'am.

Q. And at some point did you and your brother Dexter move

in with her?
A. Yes, ma'am.
Q. And do you remember about when that was? If you

don't, that's fine.

A. No.
Q. Okay. But had y'all been living with them for a
while?

A. Yes, ma'am.
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Q. And were y'all getting along okay that summer of 201472
A. Yes, ma'am.

Q. Do you remember what -- you know what we're here about
today?

A. Yeah.-

Q. Okay. You and Dexter, were y'all working that summer?
A, Working that summer?

Q. Working. Did you have jobs?

A. Naw. No, ma'am.

Q. Okay. So y'all were living with Mahogany and Dajuan?
A. Yes, ma'am.

Q. And do you remember tha£ morning when all of this

happened, Shamaray?

A.

Q.

A.

Q.

No, ma'am.

You don't remember any of it?

No, ma'am.

Have you forgotten it since 1t happened?
Yes, ma'am.

And by the way, you're under subpoena here today,

right? You got a piece of paper from us saying you had to

come to court?

A.

Yes, ma'am.
You don't want to be here, do you?
No, ma'am.

And that's your brother?
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1 A. Yes, ma'am.

2 Q. Do you remember talking to the police back on July the
3 2nd?

4 A. No, ma'am. I don't remember nothing, any word of what

5 I had said.

6 Q. Okay. Yoﬁ're saying you don't remember that, but let

7 me -- I've just got to ask you some preliminary questions.

8 Do you remember talking to the policé back on July the 2nd

9 right after this happened, that same day?

10 A. Yeah, I remember talking tfo them.

11 Q. Okay. And do you remember talking to a Sergeant Chris
12 Lindler?

13 A. Chris Lindler?

14 Q. Uh-huh. I think he saw you and you actually got in a

15 car with him and then T think y'all'went to the police

16 headquarters, didn't you?

17 A, Yeah, after they done threw me on the ground and drug

18 me there.

19 Q. Okay. That's your testimony here today. Okay. When

20 you got down to headquarters, do you remember talking tg

21 Sergeant Lindler?

22 A. Yeah, I remember we were talking, but I don't remember
23 what we were talking about.

24 Q. Do you remember giving him a statement?

25 A. Naw, I don't remember writing anything.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Shamaray Myers - Direct by Ms. Campbell : 1%&4

Q. Do you remember signing it?

A. No.

Q. Okay. Do you want me to show you this? Is that your
signature?

A. Where at?

Q. Down at the bottom.

THE COURT: Don't blow into that microphone, please.

A. Where's my signature? Right here?

Q. It says Shamaray right there.

A. Yes, ma'am.

Q. That's your signature?

A. Okéy.

Q. And do you remember giving him a statement?

A. No, ma'am, I don't remember writing that or giving
anything.

Q. Okay. Well, let me ask you this. Did you tell them

"All of a sudden my sister started screaming and her

boyfriend was screaming that he was shot"?

A. No, ma'am.
Q. Did you tell them "The next thing I knew she ran
across --

MS. PINNOCK: Objection, Your Honor. Can we approach?
THE COURT: Sure.
(Proceedings held at the bench; not reported.)

BY MS. CAMPBELL:
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1 Q. Okay. Mr. Myers, do you want to read your statement

2 and see if it refreshes your memory?

3 A. Refreshes my memory? I don't remember nothing I said.
4 Q. Well, do you want to read it and see if it helps?
5 THE COURT: Just read it to yourself and then she'll

6 ask you some questions about it.

7 A. No, ma'am.

8 MS. CAMPBELL: Your Honor, under 613 may I proceed?
9 THE COURT: You've read the statement?
10 THE WITNESS: Yes, sir.

11 THE COURT: Okay.
12 MS. CAMPBELL: Thank you.

13 BY MS. CAMPBELL:

14 Q. Do you remémber giving this to Investigator Lindler at
15 the headquarters?

16 A. Investigator Lindler?

17 Q. Okay. Do you remember being at police headquarters

18 and giving a statement?

19 A. Yeah, I remember being there.

20 Q. That was on July the 2nd around 11:00 in the morning.
21 A. 11:00 that morning?

22 Q. Uh-huh. After all this héppened.

23 A. Oh, okay.

24 MS. PINNOCK: Your Honor, I'm gonna have to object and

25 ask to approach again.
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THE COURT: Okay.

(Proceedings held at the bench; not reported.)

THE COURT: All right. I note your objection. You
may proceed.

MS. CAMPBELL: Thank you, -Your Honor.
BY MS. CAMPBELL:
Q. For the foundation, we're talking about all these
statements were made at the same time I'wve alreédy told you
about on July the 2nd at 11:00, okay? |
A. Yes, ma'am.
Q. And do you remember when they asked you did you see
your brother Dexter with a gun, did you tell them "Yes"?

A. I don't remember saying yes to ‘anything.

Q. Did you tell them that?
A. I don't remember saying yes. No, ma'am.
Q. Did you tell them he was looking at --

THE COURT: Excuse me just a minute. You've got to
put your hand doWn so we can hear what you're'saying.
A. No, ma'am.
Q.  You didn't say that? Okay. Did you tell them he was

looking at the gun?

A. Ma'am?
Q. Did you tell the police he was looking at the gun?
A. No, ma'am.

Q. Did you tell them it was cocked back from yesterday?
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1 A. No, ma'am.
2 Q. Did you tell them that then the gun just goes off?
3| A. No, ma'am.
4 Q. Did you tell them that he starts yelling and was

5 walking like he didn't know what happened when you were

6 talking about Dexter?

7 A. No, ma'am.

8 Q. Did you tell them he said he didn't mean to shoot it,
9 it was cocked back, it was the gun?

10 A. No. No, ma'am.

11 Q. Did you tell them that he dropped the gun on the floor
12 and it goes off some more?

13 A. No, ma'am.

14 Q. Did you then tell them that it was the boyfriend'sAgun
15 and that he was, excuse my language, F'ing with the gun

16 yesterday? Did you tell them that?

17 A. No, ma'am.

18 Q. Did you tell them that your brother took it from him,
19 meaning Dajuan, but yesterday because he was about to hurt
20 himself with it?
21 A. No, ma'am.
22 Q. And did you tell them that the gun was silver and
23 black, a small automatic?
24 A. No, I don't remember.

25 Q. And, finally, did you tell them you don't think he had
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the pistol on him when he left?

A. 7 No, ma'am. |

Q. | Did you tell them that yoﬁ saw she ran acrosé the
breezeway after the shooting?

A. Naw. No, ma'am.

Q. Did you say that her kid ran behind her and-I picked
her up?

A. No, ma'am.

Q. Did you teli the police_you didn't know happened,

you thought someone had come in and killed your whole

family?

A. Yes, ma'am.

Q. You did tell them that part?

A. (Nods head.)

Q. And did you also tell them my sister's boyfriend ran

to the back room and he said he was okay at first and then

I didn't hear anything?

A. Naw. No, ma'am.

Q. 'And Dexter's your brother?

A. Yes, ma'am.

Q. | And you don't want to-be ﬁere at all?
A. No, ma'am.

MS. CAMPBELL: Thank you. I appreciate it.
MS. PINNOCK: May it please the Court, Your Honor?

THE COURT: Ms. Pinnock.
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1 CROSS-EXAMINATION

2 BY MS. PINNOCK:

3 Q. Shamaray, have you ever talked to me before?

4 A. No, ma'am.

5 Q. You don't read too well, do you?

6 A. Read too well?

7 Q. Yeah. Are you a good reader?

8 A. Yeah.

9 Q. You're okay?
10 A. Yes, ma'am.
11 Q. Have you been diagnosed with -- what have you been

12 diagnosed with? Do you have a mental health diagnosis?

13 A. Yes, ma'am.

14 Q. What do .you have? What have you been diagnosed with?
15 A. What I'm like -- what they say my problem is?

16 Q. Uh-huh.

17 A, They say bipolar and schizophrenia.

18 Q. Ripolar and schizophrenic?

19 A Uh-huh.

20 Q. Do you take medication?

21 A. Yes, ma'am.

22 Q. You don't remember a whole bunch of stuff all the

23 time, right?
24 A. No, ma'am.

25 MS. PINNOCK: Thank you.
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he told the officers during the interrogation or during the
making of the statement, so Ms. Campbell asked him about

various portions of it and most of it he said he did not

_remember, some of it he said he did remember. So I think

it was appropriate .under the circumstances, but I note your

. exception.

MS. PINNOCK: Thank you, Your Honor.
' THE COURT: All right. Bring the.ﬁury in please.
(Whereubon, the jury returns to the courtroom at
4:25 PM.)
BAILIFF: The Jjury's seated, Your Honor.
THE COURT: - A1l right. You may proceed.
MS. WALKER: Thank you, Your Honor. The State calls
Dr. Gary Hals. |
GARY HALS,
having been duiy sworn, testified as follows:
THE CLERK: Thank you. Please ‘have a seat on the
witness stand andAstate your full name for the record.
THE WITNESS: My name 1is Gary Hals.
DIRECT EXAMINATION

BY MS. WALKER:

Q. Doctor, where are you currently employed?
A. At the Richland Hospital.
Q. Where is that located?

A. In Columbia, South Carolina.
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1 Q. And in what area of the hospital do you work?
2 A. I work in the emergency room.
3 0. Afe you, in fact, an emergency physician?-
4 A. Yeah, I'm one of the attendings in the hospital there.
5 Q. And how long have you been at that particular

6 hospital?

7 A. Since 1997. About eighteen years.

8 Q. And can you tell this jury a little bit about your

9 education and training.

10 A. I went to college in Columbus, Ohio for four years and
11 then moved to Texas for medical school in Dallas for four
12 years and a residency back in Cincinnati for another four
13 years and then here since.

14 Q. And over the course of your -- of your career, have

15 you been in emergency medicine the entire time?

16 A. The entire time.
17 Q.  and you said, what, eighteen years?
18 A. Eighteen years at Richland and another four years in

19 residency in Cincinnati.

20 Q. Where did you get your medical degree?
21 A. In Texas. Dallas, Texas.
22 MS. WALKER: Your Honor, at this point the State would

23 offer this witness as an expert 1n emergency medicine.
24 THE COURT: Any objection?

25 MR. BAILEY: No objection.
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THE

MS.

COURT: He is so qualified.

WALKER: Thank you, Your Honor.

BY MS. WALKER:

Q. I want to take your attention back to July of last

year. Did a patient by the name of Mahogany Speech-Harris

A, Yes.

0. And

come to the emergency room?

do you remember how she presented to you in the

emergency room?

A. She
Q. 'And
A. Yes.
Q. And

her, can

A. She

hip, and

came in by an ambulance after a shooting.

did you examine her?

once you, I guess, did the physical examination of
you tell the jury what you found then?

had two to three gunshot wounds in her leg on the

.right side. One of those was fairly high, close to the

another one was down near her calf and then there

was another wound that we weren't sure if it was part of

one of the other wounds or not, but two to three gunshot

wounds in her right leg.

0. And

they were all in the -- in the right leg?

A. Yeah, one near the top, one kind of near the calf

below the knee. .

Q. And

as part of your examination, are you looking for

the actual bullets or projectiles while you're doing the
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physical examination of a patient?

A. Well, initially we're looking for anything that could
be life-threatening, but in the process of doing a more
thorough examination after those issues have been
addressed, sometimes we do find bullets and we would in
certain situations need to address their presence due to
the damage they may be causing like near the spine or
something.

Q. You said your initial thought process though was to
look for life-threatening injuries?

A. Correct.

Q. And on this particular patient, on Mahogany, were
there life-threatening issues =-- injuries?

A. Well, her vital signs were good when she came in, but
one of the bullet wounds was close up to the -- where the
hip joins in the pelvis and there are large blood vessels
there that could cause life-threatening bleeding.

Q. In terms of actual bullets or projectiles found inside

the patient, were those located?

A. There was one fragment, yes.

Q. And where -- which one was that?

A. That was the one up near her hip.

Q. And did you remove that fragment?

A. We didn't in the emergency room, no.

Q. And why was that determination made?
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“the operating room if it was gonna be done and so we were

.there time to go up to the operating room if that's the

‘decision.

A, I think that initiaily that would have taken place in

doing the initial survey to look for things that needed to
be addressed at that moment.

Q. On a more urgent basis?

A. Right. In other words, 1s she breathing okay, is shé
bleeding somewhere in her chest or abdomen, is there

something that needs to be addressed immediately versus is

MS. WALKER: I beg the Court's indulgence, Your Honor.
Q. In_terms of treating her for these injuries, what
treatment did she undergo while under your care?
A. Well, she had an IV started and fluids given. I
checked her breathing. I looked for, like I said, if she
had life-threatening injuries in the head, neck, chest,
abdomen, all the usual situations, and then she was turned
over tolthe trauma service and they took her upstairs.
From there,vtheré were pfobably ;— and we did x-rays of her
leg to look for broken bones, that kind of thing.
Q. In your experience, Doctor, can any gunshot wound be
life-threatening?
A. Not all of them. For example, you can be shot in your
foot and it's not gonna,. you know; be life-threatening, but

the wound, the closer it is to major vessels the more risky
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it can be.
Q. In this specific case, was there a life-threatening
gunshot injury?
A, Right. The one near the hip or near the pelvis would
have definitely been life-threatening. There's a large
blood vessel that travels into your leg, it's about the
size of my thumb, and if a bullet hits that, you usually
don't make it to the emergency department. You bleed to
deéth at the scene.

MS. WALKER: Thank you, Doctor. I don't have any
further questions.

MR. BAILEY: No questions from us, Your Honor.

THE COURT: Thank you. You may step down.

(Witness excused.)

MS. CAMPBELL: May it please the court?

THE COURT: Yes, ma'am.

MS. CAMPBELL: The State calls Rachel Grant.

RACHEL GRANT,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record.

THE WITNESS: Rachel Grant.

DIRECT EXAMINATION

BY MS. CAMPBELL:

Q. Ma'am, where are you employed?
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A. I am employed at the Richland County Sheriff's
Department.

Q. Aﬁd what do you do there?

A. I am a DNA analyst. I work in the DNA laboratory.

0. As a DNA analyst, can you tell the jury typically what
you do?

A. In the DNA laboratory, our job is'to perform an

analysis called forensic seroclogy, which is the
identification of body fluids, and also to develop DNA
profiles from biological material left behind at crime
scenes.

Q.. Can you tell the jury a little bit about your
education and your training in the field of DNA analysis?
A. I have a bachelof's degree in biology with a chemistry
minor from Winthrop University. I have a master's degree
in forensic serology and DNA from the University of
Florida. Since my employment with RCSD, I've undergone
extensive forensic serology and DNA training. I assist
with the validation of new chemistries within the
laboratory, I assist with the quality control in the
laboratory. I also act as an alternate course
administrator and during that tenure I'm competent -- I've
successfully completed competencies set forth by the DNA
advisory board and the FBI.

Q. And how long have you been actually performing DNA
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1 analysis?

2 A. Over seven years.

3 Q. Is your lab accredited in any way?

4 A. Yes, it is.

5 Q. And do you follow the policies and procedures set

6 forth to ensure the quality of your work?
7 A. Yes, we do.
8 Q. And have you been qualified before as an expert in DNA

9 analysis?

10 A. Yes, I have.

11 Q. And approximately how many times, do you know?

12| A. This is my eleventh time.

13 MS. CAMPBELL: Your Honor, at this time we'd offer her

14 as an expert in DNA analysis.

15 MS. PINNOCK: ©No objection.

16 THE COURT: All right. She is so qualified.
17 THE COURT: You may continue.

18 MS. CAMPBELL: Thank you, sir.

19 BY MS. CAMPBELL:

20| Q. I want to talk a little bit -- there's been evidence
21 to collecting what's known as a buccal swab in this case.
22 What's a buccal swab and why is that necessary to do DNA

23 analysis?

24 A. A buccal swab is also known as a known standard from

25 an individual and basically what that entails is a Q-tip is
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rubbed on the ingide of the mouth to collect saliva. Body
fluids are an excellent source of DNA, so a known buccal
swab is collected from an individual. That profile or DNA
type is developed and then can be compared to any DNA
profile that's collected from bioclogical material found at
the scene and so it's important because if you develop a
profile from a scene we don't know who it is unless we have
a known standard DNA type or profile to compare it to.

Q. When you get evidence from a scene, be it clothing,
blood swab, things of that nature, can you tell how long
that DNA has been there?

A. No, we cannot.

Q. And there's also been reference to different types of
DNA. There's touch DNA verus DNA found in body fluids. Is
there a difference in the testing or the mechanism or is it
just how it's deposited?

A. Correct, there is no difference between. There are
other techniques out there that some laboratories do use,
but in our analysis it's basically the same thing; however,
since body fluids are an excellent source of the DNA, the
chances of us getting a higher concentration of DNA and a
better DNA profile are more likely than getting touch DNA.
Q. When we're talking about body fluids, you're talking
about crime scenes or wherever, just like when you get the

buccal swab, which is the known standard to use to compare
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1 to, that's not part of your testing, its part of the

2 forensic part?

3 A. Correct.

4 Q. Blood, saliva, semen, all of those are good sources?
5 A. Yes, and sweat as well.

6 Q. And sweat as well. But with touch DNA, if I walk up

7 and I touch something, am I necessarily going to leave DNA
8 there just by touching?

9 A. You may or may not. It depends on several factors.
10 If you're sweating, if yéu're a shedder, and that just
11 basically means if you shed your epithelial cells more
12 frequently than other individuals. Also how an object is
13 handled. 1If it's, you know, aggressively touched or
14 touched severalftimes versus being passively touched. And
15 then also other factors such as heat or outside, the rain,
16 moisture, all of that will affect the amount of DNA that's

17 collected.

18 Q. Okay. So that can affect your findings if you have

19 any-?

20 A. Yes.

21 Q. And typically when you run DNA analysis, 1s it unusual

22 for you to find more than one person's DNA on a certain
23 item such as a shirt?
24 A. That's very common and what we classify those are --

25 it's called a mixture and that just means that there's more
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0. Ckay. I want to-turn your attention to this case.
You got known samples of buccal swabs from three different
sources; is that correct? Three individuals?

A.- That is correct.

Q. And who were the individuals that you were actually

able to get known DNA samples from?

A. ‘Referring to my re?ort, I have a buccal swab from
Dajuan Harris, a buccal swab from Dexter Myers and a buccal
swab from Mahogany Speech—Harris,

Q. And in the submission to you for your testing, I
believe there were some clothing as ﬁell as a number of
swabs and even a piece of toilet .paper-?

A. That 1is correct.

0. And I want to talk first about the swabs that were

submitted to you for your testing if we can.

A. Sure.

Q. Were there -- two swabs that were taken, I believe you
refer to them as Items 33 and 347

A. Yes.

Q. Were those two swabs that were taken from algun that
was in this case?

A. Correct. Based on the descriptions that were given,
yes.

Q. Okay. And, specifically, did it say where those two
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swabs were from in what was submitted to you?

A. The only description that I have access to is in

Item 33 the description was swab from gun and then Item 34
is swab from stains from on top of gun slash cylinder.

Q. Okay. So one indicates it's from the top of the gun
and the other is from the gun-?

A. Uh-huh.

Q. And in analyzing those two standards, were you able to

develop DNA?

A. You mean from those two items?

Q. From those two items. I'm sorry.

A. Yes, I was.

Q. And did you do any testing for the presence of blood

in this case?

A. In this case -- actually we have a technician in our
laboratory who does our processing and then forwards the
samples on to us and in this case she initially did not
screen Item 33, which is a swab from a gun, and how we
determine that is based on a visual examination. Based on
her notes/ she documented that there was a black
powder-like stain on the swab. Well, under a visual
examination she did not screen for blood because she most
likely did not see it because it was masked by this black
poﬁder—like stain, so initially she did not screen Item 33.

Item 34 was a swab with stains of the tops under glass and
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that item sﬁe‘did screen for blood. So in this particula£
case, they both were and then -- I apologize. Let me go
back. Once the- analysis was coﬁplete and I obtained that
DNA profile from Item 33, and because the concentration was
so high, we decided to go back and screen that item for
blood, which is just the serology part of it to see if
there was any blood there, and it was positive. 3o
ultimately they both were screened presumptively for human
blood and they both were positi&e.

Q. And when you got those DNA samples, were you able to
compare them to the known samples you have?

A. That is correct, yes.

0. .And what were the results of those two items, 33 and

34, the two swabs from the gun?

‘A Item 33 was a mixture, but the major contributor of

that mixture -- and, like I said, you can have more than
one person, but the main centributor, the person that had
the highest concentration, matched Dajuan Harris, and then

Item 34 matched Dexter Myers. -

Q. Okay. And you mentioned that Item .33 was a mixture?
A. That is correct.
Q. And were you able to eliminate either Dexter Myers or

Ms. Harris from those as possible contributors to that
mixture?

A. Yes. Dexter Myers. and Mahogany Speech-Harris were
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excluded as contributors to that mixture.

Q. So in that case, there was also a third person's DNA
there or a second person's DNA that you were not able to
match to the three samples you had?

A. That's correct.

Q. Is that unusual in things that are handled on an every
day basis?

A. No, there's mixtures -- depending on how often it's
touched and, yoﬁ know, just the time between it being
collected and being touched, it's not common. It's not
uncommon at all.

Q. And just to clarify, too, in this case there are many
people that are related that are involved in this case. Is
every person's DNA unigue even if it's, say, brothers?

A. Yes. Everyone has a unique DNA with- the exéeption

of identical twins; however, so -- but if you do have
siblings, you have what's called allele sharing and
basically everyone gets half of their DNA from their mom
and half from their dad, so siblings are gonna have a
combination of those same parents, so you're gonna have
some alleles possibly in common. So when you have a scene
where there's relatives involved, sometimes it's a little
bit hard to discern who's contributing at the time.

Q. But in this case, and we'll talk about it at any point

if you have problems with it, in this case even though




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

© Rachel -Grant - Direct'by-Ms.vCampbell.f ot T -21£b6r

there were siblings involved, the DNA was uhique and

specific to those people?

A. That is correct, yes.
Q. So there was no problem hefe in this case?
A.. Correct.
Q. Did you also get a swab, Item Number 35, from a fired

cartridge casing?

A.  TItem 357

Q. Uh-huh.

A. No DNA was extracted from that item and that's not
untypical as well. It just means that we tried buf process

and nothing was there.

Q. Okay. So those were the three swabs you got from the
actual ballistics in this case. I want to move on to

Items 36, 37 and 38, and those were swabs from some carpet
areas that were marked AA, AB and AC?

A. Yes.

Q. And, again, when all this evidence is submitted to you
or to your department for testing, it's.packaged properly
and everything is ensured to make sure it's done correctly?
A. Yes.

Q. And there's no evidence of tampering in the chain in
this case?

A. No.

Q. Okay. Moving on to those three items where there were
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1 swabs taken from the crime scene from Markers AA, AB and

2 AC, what were the results of those?

3 A. So the DNA result from Items 36, 37, those are

4 mixtures. The major contributor comes back to Dajuan

5 Harris. Would you like the statistics as well?

6 Q. We can get back to those in a minute.

7 A. Okay. And then Item 38 is mixture as well and the

8 major comes back as Dajuan Harris.

9 Q. And in those were you able to make any determinations
10 as far as —-- when you say major contributor versus minor
11 contributor, can you tell this jury what we're talking
12 about?

13 A; Basically in DNA analysis if you have what's called a
14 discernable mixture, which means that you can see the

15 specific contributors that are in that mixture, and that's
16 based on peak height ratio. So basically if it has a

17 discernable mixture, I can pull out a person's DNA type or
18 profile based on how strong those peaks are. If a mixture
19 is indistinguishable, it means that I can't really tell at
20 that point, then it's hard to pull out a major or minor,
21 but I can still make an inclusion or exclusion of who's in
22 that mixture or not, but I may not be able to tell who the
23 major or the minor is.

24 Q. And when we're talking about major and minor

25 contributors, it doesn't mean that one's more important,
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“A. Yes, they matched Dajuan Harris.

" Q. And were you able to rule in or out the other two

. probabilities you assign to all of these and in this case

it just means thét both their DNA is preseht, ﬁust one in
a higher ratio?

A. Yes, the concentration is higher.

Q. Okay. The concentration. And, again, on the blood
from the carpets, AA, AB and AC, what were your results,

the major contributor on all three of those?

known samples you have, Dexter Myers or Ms. Speech-Harris?
A. Items 36 and 37, Dexter Myers and Mahogany
Speech-Harris are excluded. In Item 38, which is still a
mixture, the major stiil matches Dajuan Harris. The minor
contributor was too weak for match purposes. And that's
not uncommon either. It just means that ﬁhere's just not
enough there to make a call.

Q. So you can see the presence of someone else's DNA,
just not enough to make a match?

A. Right.

Q. And you also mentioned something about the statistical

when we're taking about major contributors or matches, the
statistics are excluding anyone else pretty much>on earth?
A. That is correct, yes.

Q. And they're numbers like one in two hundred and

seventy nonillion} septillion, things of that nature?
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1 Al That's correct.

2 Q. So when we're talking about matches as far as major

3 contributors here, they are extremely strong?

4 A. Yes, they are.

5 Q. And would exclude -- in your opinion would match that
6 person?

71 A. Yes, it would.

8 Q. Okay. And that's gonna apply for the rest of our

9 testimony?

10 A. Yes.
11 Q. Okay. I want to go on to the clothing that you
12 actually received in this case. Did you receive, in

13 addition, Items 1, 2, 3 and 4 and 57

14 A. Our technician did, correct.

15 Q. Your technici;n did. I'm sorry. And of those were
16 all those tested?

17 A. I believe so, yes.

18 Q. And stafting with the piece of toilet paper, which is
19 Item Number 4 --

20 A. Yes.

21 Q. And in talking about these items, are we gonna be

22 talking about 4.1, 4.2 and subsets of this actual item --
23 or cuttings that actually were taken?

24 A. Yes. Item 4 is the piece of toilet paper and a lot

25 of times if we have something that has stains, we'll
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take a representative sampling from that item and make
sub-cuttings, so 4.1, 4.2 and 4.3 are cuttings from Item 4,
which is the toilet paper.

Q. That's what I needed you to explain to them. So they
aren't different pieces éf evidence. It's all from the
same piece of evidence, but different areas, say, on this
napkin or whatever it was; 1s that correct?

A. That's correct.

Q. What were the results -- taking Item Number 4 first,
the results of your testing as far as whether or not it was
blood and then Whether or not you got any DNA results.

A. The presumptive test for bloocd was positive for all

three cuttings and Items 4.2 and 4.3 matched Dexter Myers.

Item 4.1 is a mixture, but the major contributor also

matches Dexter Myers.

Q. The major contributor is Dexter Myers?
A. That is correct.
Q. And so in all your items on 4.1, 4.2 and 4.3, two were

an absolute match to Dexter Myers alone and then the other
was a mixture that the major contributor was Dexter Myers?
A. That is correct.

Q. And then Item 4.1 was -- were you able to determine a
-— who matched the minor contributor?

A. No, the minor contributor was too weak for match

purposes.
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Q.

matching Dexter Myers?

A.

Q.

were

were

were

and it was negative.

Q.

for your testing were two other pieces of clothing; is that

correct?

A. Yes, I believe so.

Q. And those were Items 1 and 27

A. Yes.

Q. And what items were those, ma'am?

A. Item 1 was a polo shirt and Item 2 was a pair of
jeans-.

Q. I'm gonna show you what's been marked as State's

So all of those items matched or were a mixture

That is correct.

And then I believe moving on to Items 3 and 5, which

some shoes and a second shirt, those were not tested,
they?
They -- the Item Number 3 was for blue loafers. They

screened for blood and they were negative.

Negative. So no testing was done?

No DNA testing was done.

Okay. And then Item Number 5, which was a blue shirt?
It was a shirt.

A shirt. Excuse me.

And it was also screened presumptively for human blood

Okay. And then the last two items that were submitted
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Exhibit Number 219 and 220. Do you recognize those?

A. I do.
Q. And what are those?
A, Those -- these appear to be photographs from my case

jacket of the items that we processed for DNA.

MS. CAMPBELL: Your Honor, I'd offer them into
evidence.

MS. PINNOCK: No objection.

THE COURT: What were the numbers?

MS. CAMPBELL: I'm sorry, Your Honor. These are 219
and 220. They aren't on your list.

THE COURT: They're admitted.

MS. CAMPBELL: Thank you. |

(State's Exhibit Numbers 219 and 220, photographs,
were admitted into evidence.)
BY MS. CAMPBELL:
0. And, again, with clothing is it not unusual -- is it
unusual to actually take cuttings from different areas that
appear to have blood?
A. It's not unusual and that's how we process things.
If we have an item that has several different stains on it,
we will screen those items and take several cuttings and
based on how saturated the item is will determine how many
samples we take.

Q. And prior to doing any cuttings, do you do any testing
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for the presumption of blood?

A Yes, if it's positive -- or presumptive positive for
blood, then we'll go ahead and cut it and run it for DNA
analysis.

Q. And, just for the record, any testing you do for the
presence of blood, does that in any way interfere with your

ability to get a DNA result?

A. It does not.

Q. Can it change the DNA to look like somebody else's?
A. No.

Q. Okay. "I want to show you State's Exhibit Number 219.

MS. CAMPBELL: Your Honor, may the witness step down?
THE COURT: She may.
(Whereupon, the witness steps down from the witness
stand.)
BY MS. CAMPBELL:
Q. Showing 219, and this is a series of four photographs,
what area of the Defendant's clothing is this showing?
A. This is the front outside of the shirt. As you can
see, it's just laid flat. 1It's got several stains on it
but we took three cuttings from the front, having 1.1,
1.2 and 1.3, and all three of those were positive for a
presumptive test for blood.
Q. And moving on to -- then I note that you then do the

back of the shirt; is that correct?
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A. That is correct. So this is a photograph of the back
outside. The same kind of thing. We take a cutting from
up top, 1.4 and 1.5.

Q. And once you've determined that, that's your

‘examination of the exterior of the shirt?

A. Correct.
Q. And then is the interior of the shirt once they've
been cut out also looked at?

A. Yes, we look at everything inside out, pockets and

everything.
Q. Why is that done? Why do you look on the inside and

the outside?

A. Just because there could be evidence on the inside as
well.
Q. And in this case did you find additional areas that

you didn't notice on the front?

A. Correct. This is the front inside out. So this is
inside out of the front. 1.6 we took from right here.
That's all for that one.

Q. And then finally the back inside out?

A. The baqk inside out, we took a cutting right here,
1.7, and since there were several stains we take a
representative sampling. Basically we take some from the
front, some from the back and some from the inside as well.

Q. And those-are the cuttings that y'all made in this
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1 case”?

2 A. That's correct.

3 Q. And the cuttings will actually be on the evidence

4 that's submitted?

5 A. Yes.

6 Q. Okay. And I want to move on to State's Exhibit

7| Number 220. Again, what does this show?

8 A. This is the same kind of thing with the pair of jeans,
9 so this is the front outside. So we did the cuttings. So
10 it's Item 2, so sub-cuttings is 2.1 and 2.2 and then we
11 also took a cutting 2.3, 2.4. And there's a note there

12 that says inside the pocket, so those were actually inside
13 we took the cuttings from.
14 Q. This 2.3 and 2.4 were actually on the inside of the

15 pocket?

16 A. Correct.

17 Q. And then looking at the back --

18 A. The back outside and we took a cutting, 2.5.

19 Q. And, again, the inside out front?

20 A. Inside out front, yes, which is 2.6.

21 Q. Okay. And those were the pockets?

22 A. That's correct. And the reason we didn't take a

23 picture of the inside back is because there was nothing
24 there, so we were taking photographs of things that we

25 actually see in order to take the cuttings from.
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Q. S0 all of these were presumptive for blood?
“A. .Correct.
Q. Okay.

(Whereupon, the witness returns to the witness stand.)
Q. Once you did your testing, taking it in whatever order
suits you, were you able to make any determination as to

whose blood this was?

A. Yes.
Q. Can you tell the Jjury your results?
A. The DNA results from Items 1.5 -- I'm sorry, 1.1, 1.5,

2.1, 2.4 and 2.5 match Dexter Myers.

0. Uh-huh. And that means that there's no mixture

involved. It's just his DNA and no one else's?
‘A That's_correct, his DNA alone. The DNA results from

items 1.2, 1.3, 1.4, 2.2, 2.3, 2.6, those are mixtures.
The major contributor of these mixtures match Dexter Myers.
Q. And what were you able to determine as to the minor

contributor, if anything?

A. The minor was too weak for match purposes.

Q. Okay. And, finally, Item 1.6, I believe?

A. Yes. Well, I'm sorry. There is a 1.7.

Q. I'm sorry.

A. DNA results from Item 1.7 is a mixture. The major is

also Dexter Myers.

Q. And were you able to make a determination as to the
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1 minor?

2 A. Yes, I did. Dajuan Harris and Mahogany Speech-Harris
3 are excluded contributors to this mixture.

4 Q. So both the other samples from Mr. Harris and

5 Ms. Harris were excluded?

6 A. Correct.

7 Q. And, finally, on Item 1.67

8 A. Item 1.6 the major contributor matches Dajuan Harris.
9 Q. And were you able to make a determination -- was it a

10 mixture?

11 A. It was a mixture.

12 Q. And were you able to make a determination as to the
13 minor contributor there?

14| A. Dexter Myers and Mahogany Speech—Harris were excluded
15 as contributors to the mixture.

16 Q. And Item 1.6 I would note from State's Exhibit 219,
17 where was that located?

18 A. That was on the inside front. So if you were to turn

19 the shirt inside out, kind of like this area.

20 Q. And how would you describe that?

21 A. It was positive for human blood, but it was very
22 faint.

23 Q. And it was on the actual inside of the shirt?

24 Al That's correct.

25 0. And, again, can you tell how long blood or any other
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- State's Exhibit Number 216, a paper towel, were admitted

into evidence.)

body fluid has been there when you're doing your testing?
A. I cannot.
Q. And the white paper towel aﬁd the shirt, Number 5,
were two of the items that were submitted for your testing?
You didn't -- you didn't test them?
A. She was the one who processed them, but, you know, I
was in there. I didlassist. |
Q. You assisted?
A. Yes.

MS. CAMPBELL: Your Honor, at this time we'd offer 216
and 200 into evidence.

MS. PINNOCK: No objection, Your Honor.

THE COURT: They're admitted. |

(State's Exhibit Number 200, a black shirt, and

MS. CAMPBELL: Thank you, ma'am. I don't have
anything further.
MS. PINNOCK: May it please the Court?
CROSS-EXAMINATION

BY MS. PINNOCK:

Q.' Is it Dr. Grant?
A. Unh-unh.
Q. I'm sorry.

A. It's inveétigator.
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Q. Investigator Grant.

A, Fof DNA.

Q. I don't have too much for you. Just a couple of
questions. You did say that blood was indicated on

Item 347

A. That is correct.

0. And Item 34 on -- with the déscription that you got,

was what?

"A.

Q.

A.

Q.

It's swab from stains on top of gun slash cylinder.
And whose profile did you develop from that?
Item 34 was Dexter Myers.

Okay. ©So Dexter Myers' profile is on the top gun

slash cylinder swab?

A.

Q.

Yes.

Item 33 is -- also had blood indicated on it?

That is correct.

And that one, the description that you got, was just
from the gun?

That's correct.

Do you know what -- you don't know where the swab

actually came from on the gun?

A.

Q.

A.

Q.

Unh-unh.
Nobody told you?
That's just the description.

But Item 33, whose profile did you get off that?
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A. Item 33 is a mixture and the major matches Dajuan
Harris.

Q. Dajuan Harris?

A. Uh-huh.

Q. So his profile is on Item 337

A. That is correct.

Q. Now some of the minor profiles Ms. Campbell talked to

you about, you said obviously there's somebody there, you
can't say who?

A. Exactly.

Q. There's not enough to determine whether that profile
matches one person or the other?

A. Correct. And sometimes we can make an exclusion, but

it's still too weak for match purposes.

Q. Okay. But you know that somebody else was there?

A. That's correct.

Q. And you said Item 1.6 was a cutting from which shirt?
A. It was from the polo shirt, which is Iteﬁ 1.

0. It's the striped, black, gray, white and blue striped
shirt?

A. Yes.

Q. That is in State's 2197

A. Uh-huh. Yes.

Q. Do you know who that shirt belonged to?

A. I believe it was Dexter Myers' shirt.
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1 Q. Yes. And is it rare for Dexter Myers' DNA to be all

2 over Dexter Myers' shirt?

3 A. No, that's --

4 Q. That's pretty common?

5 A. Yes.

6 Q. And if somebody's hand is cut badly and bleeding and

7 they're wiping it with a paper towel, is it rare to have
8 their DNA on that paper towel?

9 A. No, that would not be unusual.

10 Q. But there is one cutting that you took from Dexter's

11 shirt, Item 1.6 -—-

12 A. That's correct.

13 Q. -—- and that was Dajuan Harris' DNA?

14 A. That is correct.

15 MS. PINNOCK: The beg the Court's indulgence. Thank
16 you, Your Honor. I have nothing further. Thank you.

17 REDIRECT EXAMINATION

18 BY MS. CAMPBELL:
19 Q. You did to the testing on the white piece of paper,

20 the cuttings from the white piece of paper, Item Number 17

21 A. The toilet paper?

22 Q. Yes.

23 A. Yes.

24 MS. CAMPBELL: Thank you. Nothing further.

25 THE COURT: All right. You may step down.
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gentlemen. As you know when we recessed yesterday, the
State was still in the midst of their presentation and so
we are going to continue with that presentation this

morning.

Captain Scott-McDonald.

witness stand and state your full name for the record.

BY MS. WALKER:

Q. Good morning, Captain.

A. ‘Good morning.

Q. Can you tell me where you're currently employed?

A. Richland Coﬁnty Sheriff's Department.

Q. And how long have you been ét the shériff's
department?

A. A little over twenty-seven years now.

Q. And what area, I guess, of the sheriff's department

are you .currently working in?
A.

Q.

MS. WALKER: Thank you, Your Honor. The State calls

THE WITNESS: Scott McDonald.

Ms. Walker.

SCOTT McDONALD,
having been duly sworn, testified as follows:

THE CLERK: Thank YOU. Please have a seat on the

DIRECT EXAMINATION

I'm a captain over the Major Crimes Unit.

And as a captain over the Major Crimes Unit, can
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1 you tell the jury a little bit about your duties and

2 responsibilities?

3 A. I'm taxed with. the supervision and help to investigate
4 all major crimes, which we classify as robberies, assaults,
5 homicides, suicides, those types of crimes.

61 Q. In your capacity -- in that capacity, excuse me, did
7 you respond to the scene that we are here for this week?

8 A. Yes, I did.

91 0. Can you tell the jury how you became involved with

10 this investigation?

11 A. On July 2nd of last year, I was notified somewhere

12 around 8:30, 8:25 by the desk sergeant that there was a

13| shooting on Broad River Road at the Brook Pines Apartments
14 and there were two down i1s the word I got, which meant two
15 subjects had been shot. As I waited for further word to
16 come in, we gét investigators en route to the scene and

17 one en route to the hospital. We'd gotten word that one
18 person was being transported. A few minutes later I got
19 confirmation that one of the subjects was deceased at the
20 scene. At that time myself and Sergeant Lindler departed
21 headquarters and responded to the scene.

22 Q. And when you arrived on-scene -- do you remember what
23 time you got to the scene?

24 A. I believe it was right around 9:00.

25 Q. And when you arrived on-scene, what did you observe?
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A. I observed crime scene tape up. Investigator Dauway
was there. I met with him and got briefed from him on
the information he had at this point. The only real
information he had was there were two small children
being attended to by a neighbor that had come from this
apartment. I think I had Sergeant Lindler contact our
victims assistance advocaﬁes to respond to the scene to

help with the children.

Q. And the -- the small children had come from the crime
scene?

A. The éhildren had, yeah, come from the crime scene.

Q. Okay. At that point in time, were the victims on the
scene”?

A. There was one victim in the crime scene at this point

and there was one at the hospital.
Q. And the wvictim that was in the crime scene, were you

aware of whether or not he was living or dead?

A. He was deceased.
Q. As you're —-- I guess tell me what happened next.
A. As I was there, I was getting updates. Investigator

Gallegos, who I sent to the hospital, updated me that he
had spoken to the female that had been transported,
Mahogany Speech-Harris, and she relayed information to him
implicating who our shooter in this incident was.

Q. And at that point in time were the shooters -- or was
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1 the shooter at the crime scene?

2 A. The shooter had-departed along with his brother at

3 this point.

4 Q. Okay. And with that information did y'all begin to

5 look for certain individuals?

6 A. We began to look for Shamaray and his brother, Dexter
7 Myers, yes. There was a crime scene obviously set up.

8 There was also a perimeter being established by line units

9 and other investigators to help search for these —-- these
10 two.
11 Q. After, I guess, getting the identity of the suspects,

12 what did you do next?

13 A. Realizing that the shooter in this case, Dexter Myers,
14 lived at this location, I contacted Major Smith back at

15 headquarters, told him I was gonna need a search warrant

16 for the residence, since this was his residence as well, in
17 order for us to search and process the scene. Major Smith
18 constructed the search warrant based on the information I
19 provided him. He/then e-mailed that to Judge Maurer's

20 office on Broad River Road and I had Investigator Dauway

21 respond to the judge's office and meet with him and get the
22 warrant signed.

23 Q. At the point in time while, I guess, trying to make

24 the search warrant, were y'all still trying to locate the

25 suspect?
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A. Correct. There was a perimeter that had been set up,
there were K-9's in the area trying to track, trying to get
a scent and track. We were looking for Shamaray and also

his brother.

Q. At that -- I guess you said there were K-9 units?
A. Yes.
Q. If someone is -- I guess how do the K-9's track at

that point?
A. By scenf. So my understanding -- and this may have
been done before I got there.. When I got there, the
perimeter had already been set up and the tracking had
already begun. |

MS. PINNOCK: Objection, Your Honor. Calls for
speculation.

THE COURT: Overrﬁled.
A. Typically they bring the K-9 to the -- to the scene or
just outside thevscene and try to pick up any fresh scents

and then track from there.

Q. And were the K-9's ‘able to pick up a scent in this
case? |

A. Not that I'm aware of.-

Q. Okay. After attempting to track the Myers brothers by

K-9s, what did y'all do?
A. While we were still gathering information awéiting the

search warrant to arrive, word went out on the radio that a
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suspect was -- or a subject was fleeing on foot that had
been apprehended by some deputies. Sergeant Lindler

responded over tq Green Oaks Apartments where this subject
was because at that time we didn't know if it was Dexter
Myers or Shamaray Myers. We would later learn this was
Shamaray Myers. Shamaray was escorted back over to the
area we were in. We talked with him a little bit and he
was agreeable to going with Sergeant Lindler to give a

written statement.

Q. Was Shamaray Myers placed under arrest?
A. No.
Q. At that point did you -- were you the investigator who

interviewed Shamaray Myers?

A. No, that was Sergeant Lindler.

Q. And what were you doing while Shamaray Myers was being
interviewed?

A. I was still at the scene trying to help coordinate

investigators and kind of keep up with the flow of
information as it was coming in fast and furious and
awaiting Investigator Dauway's arrival with the search
warrant. I would get notification from him a little bit
later that he had signed the search wérrant at the judge's
office and was en route to the scene. I then notified the
CSI folks on-scene, Sergeant Richards, that the warrant had

been signed. and they could go ahead and start processing
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the scene and the warrant would be there momentarily.

0. Did you stay there while the scene was being
processed?
A. No, once Dauway arrived with the signed search

warrant, I then departed and went back to headquarters. -

Q. What was the purpose of going back to headquarters at
that point?

A. To gather further information, background information,
things like that, on Dexter Myers to see if he had
telephones and any other residences in the area, family,

anything like that, to try to get a little background.

Q. On that day were y'all able to actually locate Dexter
Myers?
A. Yes. Shortly after I arrived back at headquarters, I

was notified around 11:35 that Mr. Myers was in custody.
Investigator Truluck was with the fuéitive team when he was
apprehended and he relayed to me that he was en route to
headquarters with Mr. Myers.

Q. And did you, in fact, speak with Mr. Myers that day?
A. I did. When.Investigator Truluck arrived at
headquarters, he brought Mr. Myers to my office and I
assisted him with the interview of Mr. Myers.

Q. Can you describe for the jury how these interviews
take place?

A. He was -- Investigator Truluck brought Mr. Myers
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into my office. My desk is there, theré's a chair that I
sit in with a computer’in front of me. Next to my desk
is another chair where we usually put whoever Qere gonna
interview and then another chair was brought into the
office for Investigator Truluck to sit in. I think in
this particular case Investigator Truluck sat at my chair
and I got into another chair. He was gonna take the
written statement when it got to that point. The first
thing we do is bring out the wriften advice of rights,
Miranda rights, and we go over that with the subject and
make sure he fully understands these rights before we
proceeded with any questions.
Q. I'd like to show you what's been marked as State's
Exhibit Number 1 and ask you if you recognize this?
A. Yes, I do. - This is our -- Richland County Sheriff's
Department form, interrogation, Advisement of Rights form,
and it also has the Waiver of Rights at the bottom of it.

MS. WALKER: Your Honor, at this point the State seeks
to move Exhibit Number 1 into ewvidence.

MS. PINNOCK: ©No objection, Your Honor.

THE COURT: It's admitted.

(State's Exhibit Number 1, Advisement of Rights Form,
was admitted into evidence.)

MS. WALKER: Permission to publish, Your Honor?

THE COURT: You may.
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BY MS. WALKER:

Q. Can you tell the jury the purpose of the Advice of
Rights and then read that Advise of Rights Form to them.

A. . The purpose of the advice of rights is to make sure
that the defendant or the person we're gonna question
understands his rights and knows that he doesn't have to
talk to us and that anything he says to us can be used
against him in a court of law. We make that abundantly
clear before we begin. Some of the qualifiers, while we're
talking to a subject, we want to understand his eaucational
background as well, and as is indicated on the form here,
we learned that Mr. Myers had an Eau Clair High School
twelfth gréde education or GED equivalenf and he could read
and wfite. Sometimes we come across pebple who can't read
or write and don't understand due to a limited educational
background. So once we.established that he had, you know,
an educational background where he could understand us, he
could read and write, we then proceeded to go . forth reading
him the advice of rights on this form.

Q. And what are those rights?

A. Before we ask you any questions, you must understand
your rights. You have the right to remain silent.
Anything you say can be used against you in court. You

have the right to talk to a lawyer for advice before we ask

you any questions and to have a lawyer with you during any
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1 questioning. If you cannot afford a lawyer, one ﬁill be

2 appointed for yoﬁ before any questioning if you wish. If
3 you decide to answer questions now without a lawyer

4 present, you still have the right to stop answering at any
5 time. You also have the right to stop answering at any

6 time until you talk to a lawyer.

7 Q. And did he waive those rights and agree to speak to
8 you?
9 A, He did he. He then signed on this form right here

10 acknowledging.

11 Q. Acknowledging that he understood?

12 A. Yes.

13 Q. And then waiving those rights?

14 A. Thaf's correct.

15 Q. When you were speaking with the Defendant, did you

16 have any concerns about his ability to understand what was
17| going on?

18 A. None whatsoever.

19 Q. Did you have any concerns about his ability to -- to

20 waive his rights to speak with you?

21 A. No.
22 Q. Did you threaten him in any way?
23 A. No.
24 Q. Did you deny him food or water?

25 A. No.
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AL Yes.
Q. And after going over that advice of rights, did he

do anything. Just repeated that over and over.

Q. Did you allow him to use the bathroom if he wanted to?

begin to, I guess, tell ?ou all the different stories about
what happened that day?

A Right. He initially started off totally denying any
involvement, any knowledge, even being present at the -- at
the scene. This went on for some time. He just repeated
over and over and over. He didn't know what we were
talking about. Totally denied any involvement.

Q. Well, let me dsk you this. Before he denied even
being there, had y'all given him any information that y'all
knew about the case? : -

A. Not at this point. We saf down with him and after the
advice of rights, you know, we explained to him we'd like
to get his side of the story about what happened that
morning in the apartment where he was stéying and that's
where he just went into the I don't know what you're

talking about, I wasn't there, I'm not involved, I didn't

Q. Tell us about how y'all's conversation progressed from
there.

A. Eventually we did relay some of the facts of the

case to him that we knew at the time after I talked to

Investigator Gallegos who had talked to Mahogany
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1 Speech-Harris, who was the person that was shot, at the
2 hospital. Obviously she was an eyewitness to this event.
3 She had indicated to us she was making breakfast when she
4 heard a gunshot and looked and saw Dexter with a gun in his
5 hand and then he shot her. We confronted him with this
6 fact and still he denied involvement saying he was there

7 that morning, but he had gotten up when he smelled the

8 breakfast or heard the breakfast being cooked and he left

9 the residence to go by some weed, had not returned, and
10 still didn't know anything about the shooting. That was

11 his second.story he told us to us.

12 Q. Okay. And as the =-- I guess as y'all's conversation
13 progressed, were y'all given more information by Mr. Myers?
14 A. Eventually he would change his story once again to

15 okay, ves, I was at the store -- I was at the apartment, I
16 was asleep in the living room, I was awakened and there was
17 a gun that was on the living room floor. He described it
18 as a dangerous gun, the hammer was cocked back and it was
19 very dangerous to handle and when it was picked up, it Jjust
20 went off and struck Dajuan Harris and as he had it in his

21 hand it kept going off and struck Mahogany.

22 Q. How long did this. conversation last?
23 A. The stories up. to this part or --
24 Q. Yeah, up until that point do you know how long you had

25 been speaking to him?
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" A. We'd probably been close to an hour by this point I

would think.

Q. And is it -- I guess in your experience, is it
uncommon for suspects to initially deny any involvement?
A. No, that's very common in these cases.

0. I think the last thing you said was. that the gun went
off by itself. Was that the --

A. That's what he relayed to us. He said the gun would
just go off again and again rapidly by itself. He blamed
the gun for being a dangerous gun. It was very delicate
to handle and there was some malfunction with it where it
would just go off.

Q. Would he eventually make a request of y'all?

A. He did. After, you know, we continued to talk to him
about his statement, how it didn'f make sense and trying
to, you know, get further information, he at one point
asked, you know, look, I'd like to talk to my brother to
make sure he's okay and if y'all will allow me to do
this, I'll take you to where the gun is.  He had gotten
rid of the gun close to the crime scene and we were very
interested in recbvering that gun, so we made those
arrangements.

Q. And did you accompany the Defendant to retrieve the
gun?

A. No, I had other matters to attend to at the time and




240

10

11

12

13

14

15

16

17,

18

19

20

21

22

23

24

25

- Scott McDonald - Direct by Ms. Walker 331

Investigator Gallegos, who was involved in the case as
well, went with Investigatdr Truluck and took him back to
the area and talked with his brother and he did produce --
showed the deputies where the gun had been tossed.

Q. After doing that, would they return back to
headquarters?

A. They would return. I believe they got him something
to eat and returned to headquarters. I was notified. I
met back up with InVestigator Truluck a little after 3:00,
I believe it was, and we sat down and we talked some more
about, you know, trying to get to the truth of the matter
here and, once again, he gave us a little bit different

version of events at this point.

Q. Was this version reduced to writing?
A. It was.
Q. I want to show you what's been marked as State's

Exhibit Number 2 and ask if you recognize this document?
A. Yes, this is the statement that Investigate Truluck
typed up and I was a witness to.

MS. WALKER: Your Honor, the State would seek to admit
Number 2 into evidence.

MS. PINNOCK: No objection.

THE COURT: It's admitted.

(State's Exhibit Number 2, a statement, was admitted

into evidence.)}
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MS. WALKER: Permission to publish, Your Honor?

THE COURT: You may.
BY MS. WALKER:
Q. Would you please publish this version to the jury.
A. This statement is in question and answer format.
Question: Investigator Chris Truluck. Answer:. Dexter L.
Myers.

Question: Do you know where you are right now?

Answer: Some business with the sheriff's department.

Question: What did you eat prior to this interview?

Answer: Arby's. A roast beef sandwich, curly fries
and a Sprite.

Question: How are you feeling and do you know what
you are doing?

Answer: I feel scared and nervous. Yeah, I know what
I'm doing.

Question: Please explain what occurred this morning
in the apartment at Brook Pines.

Answer: I first woke up and the gun was on the living
room floor. The gun is always kept on the floor when
someone is home or under the couch -- or is under the couch
when no one is there. They have the gun for protection.
White Boy, .parentheses, Dajuan Harris, picked the gun up
off the floor because he thought one of the kids might get

it. That's what I am figuring. He never said it. When
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1 he picked it up, I told him to be careful because the

2 hammer was cocked back on it. The gun is either broke or

3 something because the hammer is always back. When I told

4 him to be careful and he knew to be -- and he knew to be

5 and said yeah, yeah, right, and then put the gun back in my
6 hand. I had already gotten up and was standing up in the

7 living room. White Boy then put the gun back in my right

8 hand and as soon as it hit my hand and before he could turn
9 completely around, .it went off. All i heard was White Boy
10 yell ahh, ahh and put his hands up by his head. The gun

11 then went off a few more times and my sister was hit and I
12 saw her fall to the counter -- fall onto the counter and

13 then to the ground. My brother then put his arms around

14 me and the gun fell on the floor. I don't know where Bro
15 went, but my sister was yelling. My brother started

16 yelling that I had fucked my life up. The babies were

17 crying and screaming and now everyone was screaming. I

18 then panicked and my brother picked the gun up off the

19 floor and was gonna put it in his pocket. I told him to

20 give it to me and I knew I had to get rid of it. Everyone
21 is still screaming and my brother was still freaking out.
22 I then left with the gun and was walking down Broad River
23 when I saw a CPD cér coming. Once the CPD car passed me

24 and turned into Brook Pines, it dropped out of my hands, so

25 I just left it there. I then walked back to the back of
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Brook Pines and got a girl, Shaunda, to give me a ride.

She was driving 'a black Jeep and we left and went to El

Cheapo's. Shaunda then drove me to i NN BN 21

dropped me off.” I bought her a pack of cigarettes for the
ride. As we were leaving the apartment complex, she asked
"What the fuck was .going on?".

Question: Can you describe the gun that was used in
this incident?

Answer: It was black and the hammer was cocked back.
It was a revolver.

Question: Did yoﬁ have an argument with White Boy or
your sister this morning?

Answer: No, sir.

Question: Did you intentionally shoot White Boy or
your sister?

Answer: No. All I remember, once he was shot he was

running all into stuff in the apartment.

Question: Why did you run from the scene and not call
for help?

Answer: Because I watch First 48 and I know I cannot
get around this. Nobody will listen to me that this was an
accldent. I'm not playing the racist card, but I'm black.

Question: Was the clothing you had on wheﬁ you were

arrested the same as you were wearing when this incident

occurred?
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1 Answer: Yes.
2 Question: There was 'a blue shirt and paper towel with
3 blood on.it found at Charles- Street. Was that yours?
4 Answer: I used the blue shirt and the paper towel to
5 clean up the blood from the cut on my left hand. I cut my
6 hand from running through the woods.
7 Question: What were you thinking after Whité Boy and
8 your sister were shot?
9 Answer: I was scared. I was thinking this gun has
10 fucked my life up. I was thinking I had a career. I
11 didn't even know they were dead. I even said to God "What
12 he got me into?".
13 Question: What do you think you should happen to you
14 for this?
15 Answer: I don't think I should-get off for this. My
16 family has always been dysfunctional and this gun has
17 fucked up -- has fucked my life up.
18 Question: 1Is there anything else you would like to

19 add to your statement?

20 Answer: That it was an accident. I don't -- I did
21 not mean to do this. I know the judge is gonna burn me.
22 Q. Was that the -- after typing up this statement, what

23 did y'all do?
24 A. I believe Investigator Truluck read it back to him to

25 make sure it was accurate before it was printed and we had
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him sign it and we witnessed it. He was allowed to make
any additions or deletions at this time. He was given a
chance to read over it himself as well. Once he was

satisfied with the statement, he signed it and we witnessed

it.
0. In addition to being involved in taking this
statement, was there -- were there additional tasks you

" were asked to do as part of this investigation?

A. Some time after this incident I was asked to download
a phone that Mahogany Speech-Harris had brought into
headquarters. Investigator Truluck provided me the phone
and I downloaded .it for him and provided him the
information from the phone.
Q. I want to show you State's Exhibit Number 221 and ask
you if you recognize that?
A. This is part of the phone download and it's the text
message portion of the download.

MS. WALKER: Your Honor, the State at this point seeks
to admit Exhibit Number 221 into evidence.

MS. PINNOCK: Your Honor, may we approach?

THE COURT: Yes.

(Proceedings held at the bench; not reported.)

MS. WALKER: State's 221 for identification purposes
only. I beg the Court's indulgence, Your Honor.

BY MS. WALKER: ‘
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Q. The person you talked to on July 2nd of last year who

today, do you see him here in the courtroom?

gave you the versions of events that you went over with us

A, I do.
Q. Could you point him out, please?
A. He's sitting between the defense attorneys over there

with like a light lavender shirt on.
MS. WALKER: Thank you, Your Honor. May the record
reflect that he's identified the Defendant?
THE COURT: It shall. Ms. Pinnock.
MS. PINNOCK: May it please the Court, Your Honor?
CROSS-EXAMINATION

BY MS. PINNOCK:

Q. Good morning.

A. Good morning.

Q. We have established that Dexter Myers lied to you,
right?

A. He gave several different versions, yes.

Q. Okay. And those were not the truth, they were lies?
A. Yes.

Q. Now when did you say you got involved in this case?

You got to the scene about 9:007?
A. I got there about 9:00 that morning.
Q. Okay. You requested the search warrant be obtained

before crime scene entered? .
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A. Correct.

0. And you did not go into the scene?

A. No. )

0. At that point you did not speak to Ms. Speech-Harris?
A. No. I had Investigator Gallegos respond to the

hospital to speak with her.

Q. Do you know what time the arrest warrant was taken
out?
A. It had been -- it will be some time later that

afternoon after this last statement was taken.

Q. That's when it was requested?

A. You're talking abbut.the search warrant or the arrest
warrant?

Q. No, the arrest warrant.

A. The arrest warrant would have been later that

afternoon after this last statement.

Q. Did you request it or did another investigator request
it?
A. I think Investigator Truluck. Once we were done

publishing this, we put Mr. Myers in the detention cell.

At somé point after that while we were discussing the case,
he would have typed the warrant worksheet up.

Q. Okay. And you said other -=- no. Again, we've
established that Dexter was telling you a number of

different things, but you asked him to consent to GSR,
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right?

A. - I did.

Q. And he consented?

A. Right. Upon his arrival at headquarters, one of the

first things we did was I summoned Investigator Polis from
crime scene to do a GSR, went over the GSR consent and
search form with him, he understood, and was cooperative

and agreed to it.

Q. Okay. He consented to DNA?

A. He did.

Q. He showed y'all where the gun was?

A. He did.

Q. He allowed you to look in his phone?

A. He did.

Q. He told you he got a ride from Roshaunda?
A. Right.

Q. And when y'all were talking to him, he told you that
he was scared? |

A. He was scared and nervous, yes.

Q. Okay. And you've been in law enforcement

twenty-seven years?

A. That's correct.
Q. How long have you been with Richland County Sheriff's
Department?

A. The entire time.




10
11
12
13
14
15
16

17
18
19
20
21
22

23

24

25

-Scott McDonald - Cross by Ms. -Pinnock : o ' 2‘530

Q. The éntire time. You started out in the South
Carolina Criminal Justice -Academy?

A. Yeé, ma'am.‘

Q. Like everybody else who is a law enforcement officer

in Richland County --

A. Right.

Q. -~ or in the state?

A. Right.

Q. You go through training?

A. Yes.

Q. You go through classes?

A. Right.

Q. You started out on the street?

A. Right.
Q. And then you worked your way up to investigator and

now you're captain?

A. That's correct.

Q. You were in charge of everybody else?

A. That's correct.

Q. Part of your training to be a law enforcement officer

in this state is that when you enter into a scene --
A. Uh-huh.

Q. -— or when you're in any situation, you're always
aware of what's going on around you, right?

A. Try to be aware of what's going on as best we can,
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1 yeah.
2 Q. If you go somewhere and you feel as though that area
3 is not safe, you're taught that you draw your weapon. If

4 you feel threatened, you draw your weapon?

5 A. Just because I'm in a possibly unsafe area I would
6 draw my weapon?

7 Q. No. If somebody is threatening -- if you feel

8 threatened, you are obligated to pull your weapon?

9 A, If it requires lethal force. It doesn't .always
10 require lethal force. You may feel threatened by someone
11 approaching you with words. You don't automatically bring

12 your gun out and draw down on some.

13 0. Right.

14 A. If someone were to approach you with a weapon, you
15 felt your life was in danger or a citizen nearby was in
16 danger, then certainly.

17 Q. Okay. So if~you feel like your life is in danger,
18 somebody else's life is in danger, you pull your weapon?
19 A. I would, yes.

20 Q. And if you are so convinced that that threat to

21 somebody's life or your own life is true and real, if you
22 are forced to pull your trigger, that's what you're

23 supposed to do to protect people's lives?

24 A. To protect either my life or that of a citizen, yes.

25 MS. PINNOCK: Begging the Court's indulgence. Thank
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you, Your Honor. I have nothing further.
MS. WALKER: Thank you, Your Honor.
REDIRECT EXAMINATION
BY MS. WALKER:
Q. Ms. Pinnock asked you a number of questions about what
you do when you feel that your life has been threatened.
If you had to take someone's life if they were threatening

you, would you flee the scene?

A. No.

Q. Would you call to get them help?
A. Yes.

Q. Would you get rid of --

MS. PINNOCK: Objection. She's leading.

THE COURT:  Overruled.
BY MS. WALKER:
Q. Would you get rid of the weapon you used?
A. No, I would -- after -- after I eliminated the threat,
I would stand by, fequest EMS, supervisors, other people to
come to the scene to begin the investigation as to why this
had happened.
Q. And when law enforcement asked- you what happened,
would you tell them that you weren't there?
A. No.

MS. WALKER: T don't have any further questions.

MS. PINNOCK: Just briefly, Judge.
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1 ' RECROSS EXAMINATION
2 BY MS. PINNOCK:
3 Q. And you —-- you just said you would call other
4 officers, other supervisors to get the investigation
5 started, right?
6 A. Right. Typically another agency or —-- currently
7 our agency would investigate our own. If it was a
8 police-involved shooting, we would begin an investigation
9 into that aspect totally separate from the incident we
10 were there for. It would be a completely differeht
11 investigation as to what had happened. I would summon
12 the necessary people and stay there and provide statements
13 and cooperate any way I could.
14 Q. Because you're law enforcement. That's what you're
15 supposed to do if something happens. Call somebody else in
16 for them to investigate that?
17 A. Well, T would hope anyone would do that, but if law

18 enforcement especially, yes.

19 MS. PINNOCK: Thank you.

20 THE COURT: You may step down.

21 (Witness excused.)

22 MS. CAMPBELL: May it please the Court?

23 THE COURT: Yes, ma'am, ma'am.

24 MS. CAMPBELL: The State calls Sergeant Lindler.

25 CHRIS LINDLER,
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having been duly sworn, testified as follows:
THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record.
| THE WITNESS: Chris Lindler.

DIRECT EXAMINATION

BY MS. CAMPBELL:

Q. Sergeant Lindler, where are you employed?

A. I'm employed at the Richland County Sheriff's
Department.

Q. What do you do there, sir?

A. I'm the -- one of the sergeants in the Major Crimes

Unit and I handle the assault portion of the Major Crimes
Unit, any assaults, simple assaults or criminal domestic

violence cases we may get.

. Q. And how long have you been in law enforcement?
A. Just a little over seventeen years.
Q. As a sergeant in the Major Crimes Unit, what do your

duties include?

A. I assign reports. I have about seven investigators
that I assign assault reports to in the mornings. We
investigate those assaults, whether they be shoofings or
stabbings or some type of beating, simple assault or any‘

type of case involving a husband and wife on a domestic

"violence case. I also assist in supervising on some of

our murder investigations as well.
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Q. Okay. And that's what I was getting to. You also
participate in some of the murder investigations?

A. I do.

Q. I'm gohna turn your attention back to July the 2Znd.
Did you become involved in this case to some extent?

A. I did. I went with Captain McDonald out to the scene
there at Brook Pines once we were summoned.

Q. And when you got to the scene at Brook Pines, what did
you observe or what did you do?

A. Once we got out there, Captain McDonald would call
Major Smith and ask for a search warrant to be done for the
apartment where the incident took place. I would make
contact -- because of the kids that were involved, I would
make contact with our Victims Assistance Unit to come out
and help out and assist with those.

Q. And why 1is 1t that you needed to call someone out to
assistf Were these young children?

A, They were young children, yes.

Q. Why did you need to call someone out to assist with
the children?

A. Because they needed to be taken care of. They were
in the care of a neighbor at that point in time and they
needed to be taken care of.

Q. And did y'all take measures to make sure that the

children were taken care of that day?
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A. We did.

Q. Were was the children's mother at this point?

A. She was at the hospital.

0. And where was the children's father?

A. I believe he was deceased inside the apartment.

Q. What did you do next?

A. I assisted on the perimeter some. We were around. We
were -- 1t was an active search for the two boys that had

left the apartment.
Q. Without saying what people said to you, were y'all
looking for two different people?

A. We were looking for two different people, yes.

Q. And who were you looking for at that point based on

the information you were provided?

A. Dexter and Shamaray.

0. And were you aware of their relation to the wvictims in
the case?

A. Yeah, they were brothers of the lady that was at the

hospital.
Q. What, if anything, did you do next?
A. I continued to assist on the perimeter. It wasn't

long after we were there we got the call that they had one
of the suspects detained at the front building to Brook
Pines. I happened to be close by at that point in time and

N

went around to the front of the building where they had him
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1 just a few seconds after they had him detained.

2 Q. And where was this?

3 A. Thé front building at Brook Pines Apartments. It

4 would be right in front of the breezeway. As you turn into
5 Brook Pines Apartments, the front building faces Broad

6 River Road. 1In other words, the front of the building is

7 parallel to Broad River Road.

8 Q. And is this the same building where the actual murder

9 took place?

10 A. No, ma'am.

11 Q. Okay. That building is further back in the complex?
12| A. It is.

13 Q. And you said you got there within seconds of him being

14 detained?

15 A. Correct.

16 Q. And what did you observe?

17 A. He was emotional. He was wanting to know what was

18 going on. I had given =-- Investigator Warren Cavanagh from

19 our fugitive team had him-and I'd given him my handcuffs so
20 I could walk him baék over to where we were stationed at,
21 where our vehicles were at.

22 Q. At any time when you were out there, did he get

23 tackled or dragged to the ground?

24 | A. Not in front of me, no, ma'am.

251 Q. And did anyone assault him in any way?
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A. Not that I know of.

0. Law enforcement or otherwise?

A. Notlthat I know of.

Q. In fact, what was he doing when you first walked up?

A. He -- he
were actually
and I had him

down, we were

was emotional, he was crying, and he and T
standing face to face, we were eye to eye,
by the arm. I was trying to tell him to calm

gonna walk back over here and we were gonna

talk about what went on, and I asked him if he knew where

Dexter was at.

Q. Before we get to that, you mentioned that you had him

handcuffed at

that point?

A. Correct.

Q. At that point, was his involvement or non-involvement
in this crime clear?

A. It was not clear at that point and he was handcuffed

for our safety as well as his.

Q. And how long after the actual events took place was

this approximately?

A. I'd say maybe an hour, hour and fifteen minutes maybe.
Q. Maybe?

A. (Nods head.)

.Q. And ﬁis demeanor and his condition, was he -- how did

you describe him?

A. He was emotional. He was crying.
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Q. And you mentioned the first thing you asked him was
what?

A. If he knew where Dexter was at.
Q. And what happened next?
A. We carried him back around from the building he was

at, walked him back around the back side to where our
vehicles were parked, which was in front of the actual
crime scene, outside of the crime scene. We got back over
there and we sat him down on the curb. He was removed from
his handcuffs and he was still emotionally distraught at
that point in time. And we had moved him back over there
on the curb because the TV cameras and stuff had already
shown up out there at this point and we didn't want him in

front of the TV cameras.

Q. Okay. And was he still upset?

A. He was.

Q. Was he still emotional?

A. He was.

Q. And what, if anything, happened?:

A. He said "Why did my brother do this?".

Q. Did he say anything else?

A. I remember him saying "Why did my brother do this?".
Q. What happened next with Shamaray?

A. He was placed in my vehicle and then we took him back

over to the Region 4 Substation, which was just a -- not
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very far from where the incident location was. We took
him over there to be interviewed and when we got back in
over there, I interviewed him in Sergeant Zalewska's
office. All the sergeants and lieutenants and captains of
the substations have their own computers and stuff with all
of our statement forms on them and we sat down and talked
once we got back over there.

Q. And during the course of the -- once you got him back

there, did anyone threaten him in any way?

A. No.

Q. Or promise‘him anything to make him talk?

A. No.

Q. We was he being cooperative with you at that point?
A. He was. ‘

Q. And 'were you able to actually take a statement from

him that day?

A. I was.

Q. And tell the jury exactly how you kind of went through
taking the statement from Shamaray that day.

A. I told him we needed to know what happened, that we
understood that he wasn't directly involved, but he was
there, we needed to know his version of what happened, what
he saw, and that's thg way we approached that statement.
That we needed to know exactly what went on, whaf he saw,

and what had happened during the course of the morning that
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morning.
Q. And how was the statement -- was it reduced to any

kind of writing or how did that work?

A. It was typewritten on a -- on the computer and then

it was printed out and then it was read back to him for him
to sign once he agreed that everything was in there that

needed to be in there.

Q. And who actually did the typing that day?

A, I did.

Q. And who actually printed it out and read it back to
him?

A. I did.

Q. During the time you were with him, did he appear to

understand what was going on?

A. He did.

Q. Did he appear to —-- was he responsive or coherent when
you asked him questions?

A. He was.

Q. And was he able to give you his version of whét had
happened in the apartment that day?

A. He did.

Q. I want to show you what's been marked as State's
Exhibit Number 222. Do you recognize that?

A. I do. That{s the statement I took from Shamaray.

Q. And that was taken on. what day?




< Chris®Lindler - Direct by Ms: Campbell -i = isri s 26%, .

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

A. It was taken on July the 2nd, 2014, at 11 AM.

MS. CAMPBELL: Your Honor, at this time we'd offer

'State‘é;Exhibit 222 into evidencé.

MR. BAILEY: We're gohna object, Youf Honor.

THE COURT: Let me~sée.y'ali_just a‘minutef
(Proceedings-held aﬁ tﬁe bench; not reported.)
THE.COURTf- All right. Lédies~and gentlemen, I've got

one issue I need to address outside of your presence, so .

T I'1l ask you to please go to your jﬁry room. Don't talk

about the case. I'll bring you back out after. your break.

(Whereupon, the jury retires to the Jjury room at.

10:28 AM.)

THE CQURT; Ms. Pinnock, are y'all familiar with the
cases that Ms. Campbell has handed up?

MS. PINNOCK: No, Ydur Hongr.

THE COURT: Would you'}ike a few minutes to read them?

MS. PINNOCK: Yes, sir. ’ |

THE COURT; ‘All-right. We'll take a-break.1.We“ll
take ten minutes. | |

MS. PINNOCKfV Thank you.

kRecess taken.)

BAILIFF: Remain seated. Come to oﬁder.>.Again, no
cell phones in the couftroom.

THE COURT:.VAll right, Ms. Campbell.

MS. CAMPBELL: May it please the Court, Ydur Honor?
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BAILIFF: The jury is seated, Your Honor.

THE COURT: Okay. All right. You may proceed.

MS. CAMPBELL: Thank you, Your Honbr.
BY MS. CAMPBELL:
Q. Sergeant Lindler, you mentioned that you had reduced
a statement. I'm gonna show you a copy of that statement
redacted. Do you recognize that?
A. I do.
Q. And is that a copy of the statement you took that day
of Mr. Shamaray Myers?
A. It is.
Q. And once you had typed it up, did you actually read it

back to him? -

A. I did.

Q. And was he allowed to make any changes if he wanted
to?

A. He was.

Q. Did he appear to understand what was going on?

A. He did.

Q. And did he agree that that's what his statement was?
A. Yes.

Q. And did he memorialize that in any way?

A. He did. He signed it.

Q. And that's his signature down here?

A. Yes.
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Q. And is this your signature over here --

A. That is. |

0. -- that you witnéssed itz

A. Yes.

>Q. Was this person, Mr. Shamaray Myers, ever advised of

"his rights?

A. No, he was not.

Q. Why was that, sir?

A. Because he was being treated as avwitness.

Q. And ultimately is that what he ended up being?
A. Ultimately that is what he ended up being was a

witness in this case.

MS. CAMPBELL: Your Honor, at this time I'd offer
State's Exhibit Number 222.

MR. BATILEY: Just oﬁr pPrevious objections.

THE COURT: All right. 1It's admitted over objection.

MS. CAMPBELL: Thank you, Your Honor.

(State'stxhibit-Number 222, a statement, was admitted
into evidence.)

MS. CAMPBELL: Do I have permission to publish?

THE COURT: You may. I'm gonna ask you to get just a
little bit closer to that microphone. Not so close that it
distorts it, but close enough to help.

THE WITNESS: Okay. You just want to me read it from

the statement?
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1 BY MS. CAMPBELL:

2 Q. Yes, sir.
3 A. Okay. I aéked him what had happened, what happened
4 this morning in your apartment. His answer: I was asleep

5 on the floor of the apartment in the living room. I got up

6 and smelled my sister ﬁaking breakfast. What happened was
7 I don't know. All of a sudden my sister started screaming
8 and her boyfriend was screaming that he was shot. The next
9 thing I know she ran across the breezeway, her kid ran

10 behind her, I picked her up. My sister's boyfriend ran to
11 the back room and he said he was okay at first and then I
12 didn't hear anything else.

13 I then asked him: Did you see your brother Dexter

14 with the gun? Yes. What happened when he had the gun? He
15 says he was looking at the gun, it was cocked back from

16 yestegday when her boyfriend was looking at it. The gun

17 just goes off. He starts yelling and was walking like he
18 | didn't know what happened. He says he didn't mean to shoot
19 it. He says he didn't mean to shoot, it was cocked back,

20 it was the gun. It went off another time and he dropped

21 the gun on the floor and it goes off some more. He was

22 asking if they are all right. He looked at me and said I
23 didn't mean to do it. It was jammed. Her boyfriend was

24 fucking with the gun yesterday.

25 And then I asked him, I said whose gun is it or whose
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gun was it? It was her boyfriend‘s. My brother took it
from him yesterday because he was about to hurt himself
with it. I asked him what did the gun look like. He says
it was silver and black, a small automatic. I then asked
him is there anything else that I need to know and he said
I don't think he had the pistol on him when he left.

And that was the end of his statement, which he
signed.
Q. Once he had the opportunity to review the statement
and had signed off that that was his story, what happened

with Mr. Shamaray Myers?

A. He was released back to family members.
Q. And once -- he was not detained any further?

A. He was not.
MS. CAMPBELL: Thank you. I don't have anything
further. |
MR. BAILEY: May it please the Court, Your Honor?
THE COURT: Mr. Bailey.
CROSS-EXAMINATION

BY MR. BAILEY:

Q. Sergeant Lindler; is that right?

A. Yes, sir.

Q. Sergeant Lindler, you typed up the statement; is that
right?

A. Yes, sir.
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'paper and --

Q. Okay. Did -- did Shamaray initially write out a
statement or did he give one orally?
A. He gave -- we sat and talked for a little bit and he

kind of told me what happened and then we put it down on

Q. And so -- I'm sorry. Continue.

A. Yeah, and which I asked him just the same questions
over again and we get it down in typewritfen form, and
that's just the way I like to do a statement. I like to

get it orally and then we go back and put it down on paper.

Q. Okay. ©So it was an oral statement --

A. Correct.

Q. -—- that you typed down?

A. (Nods head.)

Q. And -- and Shamaray, he was really cooperative, he was

really nice?

A. (Nods head.) Fairly.

Q. A pretty nice young man?

A. I mean, he was still emotioﬁal.

Q. Right. Would it surprise you to know that he's not a

very strong reader?

A. No.

Q. Okay. At the time did you know that he had any mental
health history, problems?

A. I did not know that he had any mental health history.
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Q. Okay. You talked about Shamaray being emoticnal.

That's not unheard of after a traumatic event, right?

A. Correct.

Q. Okay. And I'm not just talking about Shamaray. In
your experience -- how many years of experience?

A. A little over seventeen.

Q. Okay. 1In your seventeen years of experience, after

traumatic events people are nervous; is that right?

A. (Nods head.) Yes, and somewhat upset.

Q. And upset and scared sometimes?

A. Yes.

Q. And in your experience, are people that have been

through a traumatic event sometimes nervous when they speak
with police officers? I

A. I would say so probably.

Q. Okay. Would you say sometimes people in lower income
areas or people of low income and low education are nervous
when they speak with police officers?

A. Are you asking me my opinion on that?

Q. Would you say -- well, first of all, you agree that
people are nervous talking to police officers?

A. I think that anybody in a traumatic experience would
be nervous speaking whether -- no matter what socioeconomic

background they come from.

MR. BAILEY: All right. Thank you. No further
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questions right now.
MS. CAMPBELL: Just a couple of questions.
REDIRECT EXAMINATIbN
BY MS. CAMPBELL: |
Q. You mentioned that people who see a traumatic event

they could be nervous talking to police?

A. Correct.
0. Does that inhibit their ability to tell the truth?
A. It‘does not.

MS. CAMPBELL: Thank you.

THE COUﬁT: You may step down.

MR. BAILEY: Actually -- I'm sorry, Your Honor. Could
I have a quick recross?

THE COURT: All right. Have a seat and we'll get oﬁe
more question from Mr. Bailey.

RECROSS EXAMINATION

BY MR. BAILEY:
Q. Investigator Lindler, Ms. Campbell asked you if
nervous people -- if their truth-telling ability is changed

by being nervous.

A. Correct.
Q. Are you a human lie detector machine?
A. I am not.

MR. BAILEY: No further questions.

THE COURT: Step down.
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~the forensic sciences laboratory with the firearm and tool

(Witness excused.)

MS. WALKER: Thank ybu, Your Honor. The State calls
Amanda Metz.

AMANDA METZ,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record.

THE WITNESS: Amanda Metz, M-E-T-Z.

DIRECT EXAMINATION

BY MS. WALKER:

Q. Hello.

A. Hi.

Q. Can you tell the jury where you're currently employed?
A. I work at the Richland County Sheriff's Department in

mark section.

Q. Can you tell the jury what the firearm and tool mark
section 1s?

A. What we do in the firearm ahd tool mark section is
examine firearms and the ammunition components, as well as
other tools and their tool marks, and look for forensic
evidence and then report our findings in a report.

Q. And when you say tool marks, what are tool marks?

A. Tool marks —-- the premise is that a harder object will

impart its mark on a softer object and so that softer
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1 object with those marks, those marks are referred to as

2 tool marks.

3 Q. And can you tell the jury a little bit about your

4 training and background and education that helps -- that
5 aids you in doing your job?

6 A. Yes, I have a bachelor of arts in art history and

7 anthropology from Oakland University and a master's of

8 science in forensic archeology and international crime

9 scene investigation from Bournemouth University. In July
10 of 2011, I -- after a year and a half on the road as a

11 deputy sheriff, I was moved up to the forensic sciences
12 laboratory. At that time I began an extensive three-year
13 training program specifically for firearm and tool mark
14 identification. At that time I completed the Bureau of
15 Alcohol, Tobacco, Firearms and Explosives' National Firearm
16 Examiner Academy. I've also completed around 415 cases
17 under the direct sﬁpervision of a qualified firearm and
18 tool mark examiner and received competency in firearm

19 examination, serial number restoration and muzzle to
20 target distance determination. I am also a member of our
21 professional organization, the Association of Firearm and
22 Tool Mark Examiners, and as of August of 2014 T became a
23 qualified firearm and tool mark examiner for the State of
24 South Carolina courts, and since that time I've completed

25 66 cases as a qualified firearm and tool mark examiner.
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Q. Have you testified as an expert before?

.A. Yes.

Q. In what area have you testified as an expert?

A. In firearm and tool mark identifiéation, distance
determination. I think that's the two areas.

MS. WALKER: Your Honor, at‘this point the State
offers this witness as an expert in firearm and tool mark
examination.

THE COURT: Any objection?

MS. PINNOCK: No, Ybur Honor.

THE COURT: She is so qualified.

BY MS. WALKER: -

0. I think you started telling the jury a little bit
about firearm and tool mark examination. Can you kind of
give them an overview of what you do in your lab?

A. Sure. Firearm identification is a discipline of
forensic science that primarily focuses on determining
whether a bullet, cartridge case or other ammunition

component was fired by a particular firearm. This

rincludes bullet to bullet examination, bullet to firearm

examination, cartridge case to cartridge case examination,
cartridge case to firearm examination, as well as we often
perform serial number restoration and muzzle to target
distance determination.

Q. You mentioned a couple of different things. I kind
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of want to slow that down a little bit. 1In terms of the
weapons that you examined, are those guns?

A. Firearms, yes. ,

Q. Firearms. What type of firearms do you usually come
into contact with?

A. Generally we have a lot of handguns come in that
incorporate both revolvers and semiautomatic pistols.

Q. Can you explain for the jury the difference between a
revolver and a semiautomatic?

A. A revolver would be like what you see in 0ld West
movies. They're comprised of the barrel and a cylinder
with multiple chambers where the chamber and the barrel
are separate from one another and as the trigger is pulled,
the cylinder will rotate and put a new unfired cartridge
in line with the barrel to be fired. The cartridge cases
from a revolver must be manually extracted and ejected,
which is different from a semiautomatic pistol, which is
what you're generally gonna see nowadays in video games
and movies. With a semiautomatic pistol the barrel and
chamber are one and with each -- i1t has a magazine or
outside ammunition source that's usually located in the
grip, and during cycling an unfired cartridge is place into
the chamber, fired and the gun extracts and ejects the
cartridge cases and then loads a new unfired cartridge.

Q. And in this case, specifically what type of firearm
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afe you dealing with?

A. We have a revolver.

Q. I want to show you what's been marked as State's
Exhibit 197. And it is secured. Is this the firearm that

you examined in this case?

A. Yes.

Q. Okay. - And you said that's a revolver?

A. Correct.

Q. And you said that there are different comparisons you
do between bullets and that fire -- that firearm?

A. Correct, yes.

Q. Can you explain to the jury how you go about doing

those comparisons?

A. So when we receive a firearm .into the lab, I will take
it and use our lab ammunition that is similar to the type
of ammunition from the case, and if it's a safe combination
take the firearm out to a water tank and test fire our
firearm into a water tank. What the tank does is it

allows me to receive standards for bullets and cartridge
cases to compare back to evidende bullets and cartridge
cases. The water tank allows the bullet to be captured
without imparting any other marks on it. From there I will
take my knoﬁn standards and put them under a comparison
microscope, which is two microscopes combined by an ocular

bridge, so it allows me to view two separate items under
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the same lighting and magnification sort of side by side.
Q. When you say cartridge cases and bullets, can you tell
the jury the difference between a cartridge case and a
bullet?

A. Sure. So ammunition, better known as a cartridge,

is unfired and it's the complete cartridge and it has

the cartridge case, the bullet, the projectile. The
propellant is housed inside the cartridge case, and then
it also has a primer, and those are what make up the
unfired cartridge. What she's displayed for you is known
as the cartridge case, which occurs after firing the
bullet, and the cartridge case becomes separated.

Q. So is the bullet ejected from the gun and the
cartridge case remains in the gun with a revolver?

A. With a revolver, yes, it will remain in the cylinder,
which is this part of the firearm. And so during firing
the -- the cartridge has a primer, which during firing when
the firing pin strikes the primer it will ignite -- or it
will combust and ignite the propellant, the gunpowder,
which will combust and turn from a solid into a gas, which
takes up far more room than the solid does and expands at
such a large rate that that gas has to go somewhere, so
that forces the bullet down the barrel and out the muzzle
of the firearm while also expanding the cartridge case,

which in this case will remain inside the firearm. -
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Q. And how many, I guess, bullets does this firearm hold?
A. Cartridges, unfired cartridges, it holds six. There
are six chambers in this cylinder.

Q. And how many- cartridge casings did you examine?

A. Well, I visually examined six cartridge cases;
however, I did not do a microscopic comparison of them due
to that they were extracted from the firearm by, I believe,
one of our crime scene techs, so we don't do microscopic
comparisons for revolvers when the cartridge cases are

found inside the firearm.

Q. Because you know where they came from?

A. Correct.

Q. What comparisons did you do in this case?

A. I did bullet toc firearm microscopic examinations.

Q. And, I guess, the bullet is the part that's ejected?
A. Correct. Yes. .

Q. And what were your findings in doing the bullet to

firearm compariSon?

A. So my Item Numbers 39, 42 and 43 ;— or, I'm sorry, 39,
40, 42 and 43, all ID'd back to this firearm, your State's
Item 197.

Q. And how were you able to ID different bullets back to
this firearm?

A. When a firearm is manufactured, it goes through a

series of manufacturing processes that leave microscopic
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imperfections in the form of nicks, burrs and cuts.

These, in the case of bullets, are when the firearm is
manufactured the barrel is manufactured with what's known
as rifling. 1It's cuts and grooves that go in a spiral
pattern. It sort of resembles -- puts a spin on a bullet
like when a football player throws a football, and so that
improves the accuracy much like a quarterback when he
throws the football, he imparts a spin on it. This rifling
is made by the manufacturer and in that process of either
being formed or cut into the barrel the microscopic
imperfections are imparted into that barrel as well as
normal use and abuse impart their own microscopic
imperfections. So when I test fire this firearm and I get
my known standards, meaning I get my bullets from this gun
that I know come from this firearm, I will then take our
evidence bullets and our known standards and put them under
microscopic comparison and I'm looking for those
microscopic imperfections that in the rifling form
striatioﬁs or scratches and they have a pattern that's
unique to this firearm sort of like a fingerprint and
that's how I do my comparison.

Q. And which items numbers did you say you were able to
match to that revolver?

A. Items 39, 40, 42 and 43.

Q. And are these those items?
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A. Do you have scissors and gloves, please?

Q. Yes.

A: .Yes, these are Items 39, 40, 42 and 43.

Q. And when you réceive those items, do you know where
they've come from? Is there a way to label -- that the

sheriff's department labels those?

A, They come in with -- so our system labels them and
that's how whoever turned them in had labeled them. So
Item 42 and 43 are labeled projectile abdomen and 43 is
labeled projectile left arm and Item 39 and 40 are labeled
-—- 39 is projectile exterior second floor and Item 40 is
labeled projectile kitchen floor.

Q. Thank you. Did you test the gun to see if it was

working properly?

A. I did, yes.
Q. And how did you do that?
A. Every firearm we get we test- -to make sure that it

functions properly for a record and obviously for our
safety. -So when we get it, we check for safety devices, we
check that it's functioning as we would expect it before
even putting unfired ammunition in it. We will then take
it out -- when we take it out to our water tank, we test
fire it and during that time we're also trying to see if it
functions properly as far as when I pull the trigger. Does

it fire and does it fire the way I would expect it to? Do
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1 I have any misfires? Do I have any unexplained occurrences
2 during tests fires?
3 Q. And what were the results of test firing that gun to

4 see if it's working properly?

5 A. Well, in this case when the correct ammunition was
6 used -- because in this case five of the six cartridges
7 were the incorrect caliber for this firearm. So this

8 firearm is a .32 Smith & Wesson long caliber revolver and
9 what was used were five .32 auto caliber cartridges and one
10| correct .32 Smith & Wesson long caliber cartridge. When
11 the correct ammunition is used, it fires as designed and
12 functions as designed. When you use the incorrect caliber,
13 I had one misfire, meaning I pulled the trigger and the gun
14 went "click" instead of "bang".
15 Q. Okay. At any point when you were just holding the
16 gun, did it just start shooting?
17 A. No.
183 Q. So when you say a misfire, I guess for my
19 clarification, is the gun more likely if you pull the
20 trigger to not -- to not shoot or eject a bullet?
21 A. So, yes. .When I talk about a misfire, it means I
22 fully depressed the trigger and the hammer has moved
23 forward, the firing pin has also moved forward, but it
24 strikes either nothing or it's a light firing pin strike

25 on the primer and so the primer is not detonated.
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Q. And in addition to the shell casings, the projectiles
and the gun, were there additional items submitted to you

for testing?

A. There were. And I also received one blue shirt.

0. And did you know -whose shirt that was?

A. I believe it was the victim's shirt.

Q. Ckay.

A. I'd have to check my notes. Actually, I'm sorry. I
don't know whose shirt it was. It just says one men's

extra large dark blue shirt, 100 percent cotton, Midlands

Technical College.

Q. Okay. Did you have an item number for that?

A. I do it's. Item 57.

Q. Okay. And it's a blue shirt that says what?

A. Midlands Technical College.

Q. And what did you do in order to examine that shirt?

A. We sometimes receive clothing for muzzle to target
distance testing. The request in this case, I believe, was
to check for stippling or burns. I believe their question

was whether or not the projectile defect was at close
range.

Q. When you say stippling or burns, can you tell the jury
what those two items mean and their possible condition?

A. When a firearm is fired and the bullet goes out the

muzzle of the firearm, that's not the only thing that
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comes out. The burning gunpowder and partially burned

and unburned gunpowder that's being converted into gas
also is expelled from the muzzle of the firearm and it
kind of creates this tear-shaped cloud. When the target
is very close to the firearm, you get stippling, which is
that unburned or partially burned gunpowder which embeds
itself into the target. So if it was, for instance, skin,
you're gonna get what looks like little black dots on your
skin. When you talk about burns, that gas is very hot,
it's burning at an enormous rate and it's very hot, and so
when the target is clothing what we mean by burns is we're
looking for like sort of a melfing of the fabric depending
on what sort of fabric it is.

Q. In determining whether or not stippling is present on
an item of clothing or not, what does that tell you about
that?

A Well, stippling is technically talking about --
again, what I would be looking for on clothigg is gonna be
what we call stellate tearing, sort of in the shape of a
star, so if it's on fabric it tears the hole instead of
making a nice neat hole. We're also looking for burning
and singeing of fibers, and that's specifically for
clothing. We're also looking for sooting and bullet wipe
which all come from the firing process.

Q. And it was a blue Midlands Technical College T-shirt?
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A, Yes.
Q. Okay. And what did you find on this shirt?
A. I found one defect that was located on the back of the

shirt approximately twelve inches up from the bottom of the

seam and approximately ten inches in from the right side

fold.

Q. And this is the back of the shirt?

A. Yes.

Q. Okay. And what informatiqﬁ did you have about -- or

what were you able to determine about that defect?

" A. This particular defect -- since I was asked to look

for burning and stippling, I was able to determine that --
that the defect was not visually consistent with contact or
near contact wound shot, meaning it wasn't pressed-in, it

wasn't loosely contacting it, nor was it within a half inch

of that.

Q. When you say "it" wasn't pressed in, what do you mean?
A. The firearm.

Q. When that defect was made?

A. Correct, yes.

Q. Are you familiar with the term "hair trigger"?

Al Yes.

Q. What is a hair trigger?

A. A hair trigger is what's termed as a very light

trigger pull, meaning that it can go off with a very light
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1 touch. I'm not really quite sure where the term comes
2 from, but it essentially means that the trigger is so light

3 that you can barely touch it and the firearm will fire.

4 Q. ‘And did this gun have a hair trigger?

5| A. It did not.

6 Q. What is trigger pull?

7 A. Trigger pull is the amount of force it takes to fully
8 depress the trigger rearward. So, for instance, if you

9 were to hold a firearm straight up and take a string and
10 hang a bag of -- a pound of sugar off there, you would have
11 to keep adding a pound of sugar, a pound of sugar, a pound
12 of sugar until it fully depresses the trigger and the
13 hammer falls forward.
14 Q. Were you able to determine the trigger pull of this

15 weapon?

16 A. I was. This firearm actually functions in two
17 different functions. It's single action and double action.
18 Single action means that when the -- the trigger only has

19 one function, which is to release the hammer and the hammer
20 falls forward. That requires the shooter to pull the

21 hammer rearward and the trigger only does one action, which
22 is to release the hammer. This one also has double action
23 where the trigger pull has two actions, which is to move

24 the hammer rearward as well as release it and mo?e it

25 forward, and so T have to test the trigger pull in both of
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those actions.

Q. And was the trigger pull normal, I guess?
A. Yes, they were both within normal manufacturing range.
Q. In terms of safeties on a gun to ensure that they

don't fire accidentally, how does the safety on this gun

work?

- A. There are actually two safeties on this firearm. One

of the safeties i1s this little notch back here, which is
known as a trigger safety. That means that until that
safety is depressed by the trigger, the movement of the
trigger fully rearward, .that the trigger and the hammer are
not connected, the trigger is not connected to the sear,
which is what releases the hammer to move forward. Another
safety in here is this little shiny piece of metal, which
is known as a transfer bar. What the transfer bar does in
this situation is that unless the transfer bar is here --
Q. Will you hqld it up just a little bit so that

everybody on the jury can see?

A. (Witness complies.)

Q. Which one is the transfer bar?

A. This silver part in here is the transfer bar, so what
this does is -- actually that's what strikes the firing
pin. If this transfer bar was not here, the firearm cannot
fire. The hammer does not fall and hit the firing pin.

The hammer falls, hits the transfer bar, which hits the
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1 firing pin. So in this case you'd have to fully move your
2 trigger rearward, depress the trigger safety, which would
3 move the hammer forward, which would have to hit the

4 transfer bar, which then strikes the firing pin, which

5 would then fire your unfired cartridge.

6 Q. Even if there is incorrect ammunition in that gun,

7 will the mechanism still work and fire that projectile?

8 A. Regardless of ammunition, this firearm will function
9 as long as all the pieces are in here; however, with

10 incorrect ammunition,.this incorrect ammunition, the .32
11 auto, there's differences in ammunition that -- that allow
12 -- the .32 auto actually sits a little more into the

13 chamber and further away from the firing pin which is what
14 happened with -- more than likely what happened when I was
15 doing my test firing and received a misfire. It was too
16 far away from the firing pin for the firing pin to fully
17 strike the primer and fire the cartridge.

18 Q. But you were able to shoot?
18 A. Yes. Yes, this firearm functions as designed. The
20 trigger safety works properly, the transfer bar works

21 properly.

22 Q. And you talked about the pounds of sugar in terms of
23 the trigger pull?
24 A. Yes.

25 Q. What is the -- okay. What's the trigger pull on this




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

' - ‘Amanda Metz - Direct by  Ms. Walker - o - 2%3 :

gun?

" A. So I did twelve tests both in single action and twelve
tests in double action. I got a minimum of four and a half
pounds and a maximum -- I'm sorry, a minimum of four and a

quarter pounds and a maximum of four and a half for single

" action, which, again, is within the manufacturing range for

a normal single action trigger pull, and for double action
it takes fifteen and a half pounds at a minimum to sixteen
and three-quarter pounds for the double action trigger
pull, which, again, is within manufacturing range.

Q. And I'm sorry to jump around, but I have one more
question about the blue shirt that you examined. Was there

any gunpowder on the shirt at all?

A. There was not.

Q. And, finally, you said the gun was in good working
order?

A. Correct, yes.

Q. If the gun, let's say, falls on the floor, will it

just shoot by itself more rounds?

A. When I did a function test on this firearm, I did
what's normally known as a hammer push off, so I will cock
the firearm, move the fire -- or the hammer rearward and
try to push it as hard as I can fbrward. All that's
holding the hammer rearward is a notch called a sear. If

anything was wrong functionally with this firearm, if that
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1 sear was more me pushing it, would move that hammer forward
2 and I would know that there was something wrong with it.

3 To determine whether or not it would fire when dropﬁed, I'd
4 have to do a drop test, which was not requested, so I did

5 not do that testing. But the testing I did this firearm

6 functions as designed and there are no defects with it

7 other than the grips are loose.

8 Q. The grips are loose, but other than that there were no

9 defects found?

10 A. Correct.
11 MS. WALKER: I beg the Court's indulgence, Your Honor.
12 THE COURT: Yes, ma'am.

13 BY MS. WALKER:

14 Q. In terms of -- in what position must the trigger on

15 this gun be in order for the gun to fire?

16 A. In order for this gun to fire, you must fully depress
17 the trigger fully rearward because it has to engage that

18 trigger safety which would then also release the sear of

19 the hammer and the hammer would fall forward.

20 Q. And would that gun fire the automatic ammunition that
21 was found inside the gun?

22 A. It will fire it, but, like I said, I had an issue with
23 that. I had one misfire when firing the .32 auto.

24 Q. And by misfire, that means that you pulled the trigger

25 and nothing happened?
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A. Correct. Well, no.. I'm sorry. Not nothing happened.
The hammer fell and it struck the transfer bar, which hit
the firing pin. So the firing pin went forward. It just
didn't strike the primer hard enough to fire that
cartridge.
Q. I guess, when you pulled it, there's -- no bullet came
out of the gun?
A. Right. It went "click", instead of "bang".
MS. WALKER: Okay. Thank you no further questions.
THE COURT: Ms. Pinnock.
MS. PINNOCK: May it please the Couft, Your Honor?
CROSS-EXAMINATION
BY MS. PINNOCK:
Q. When you pulled the trigger, you said it went "click"

instead of "bang"?

A, Yes.
Q. But the gun could have gone "bang"?
A. Yes, it can and it did. I did three .32 auto. Two of

them fired fine, one went "click".

Q. Okay.

A. Within my distance testing, we, i think, had two
misfires with the .32 auto where it went "click"™, not
"bang".

Q. But there's nothing stopping this gun from firing?

A. The correct ammunition, yes.
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1 Q. There was -- you mentioned a hailr trigger. You said
2 hair triggers -- you don't know where the name came, but

3 pretty much for somebody who's not a gun expert you touch

4 it and it goes off?

5 A. Well --

6 Q. Or you can like barely touch it and the gun is firing?
7 A. Yes.

8 Q. A very, very, very light touch?

) A. Correct.
10 Q. Okay. Do you know wHat is, I guess, the amount of

11 pressure necessary or how law enforcement guns are

12 designed? What's the amount of pressure needed to —-

13 A. Well, that's gonna be a completely different firearm
14 than what we have here. That's actually gonna be a
15 semiautomatic pistol and that's -- and all of these

16 firearms are designed by the manufacturer to have a certain

17 trigger pull lead, so I would have to test a certain

18 firearm and that's not what I -- the information I have.
18 Q. How do you test it? Are you hanging things on it?
20 A. Yes. We have trigger weights. We have a trigger

21 weight set that is essentially like what I described to you
22 minus the sugar. They're actually calibrated weights --

23 or, I'm sorry, they're not calibrated, they're just weights
24 that are specific weights. I hold the gun pointing toward

25 the sky and I put the weight on there and I slowly lift the
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firearm towards the sky, towards the ceiling. I keep
adding weights until it clicks. I will then continue to
try that certain weight to see if it wili continue to click
or if I need to add more weight, less weight to get my
trigger pull range.

Q. But the range on this gun is within what you would
expect for the make and model?

A. Yes. We have a database that gives us -- if we put
in a certain manufacturér model and caliber, it will give
us the manufacturer range or the —-- what other qualified
firearm and tool mark examiners have determined to be the
range for this firearm.

Q. And the range -- even on the higher end of the range,

it doesn't mean that this gun is created to stop somebody

from shooting it. You can pull the trigger on this gun,
correct?
A. Yes. Yes, the idea is to —-- for the person who owns

it to be able to shoot it.

Q. Okay.

A. (Handing.)
Q. Thank you. Now you -- again, this is a revolver?
A. Correct. Yes.

THE COURT: Even though we know it's not loaded,
please don't point the firearm at a juror.

MS. PINNOCK: Your Honor, I am so sSorry.
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A I had the trigger -- I had the hammer rearward, so if
you just touched the trigger -- or it wasn't fully rearward

actually because there's a zip tie in the way, so it was

not --
Q. I'm sorry.
A. That was me trying to show them the transfer bar, so I

didn't have it uncocked for you.
Q. All right. Well, what I was going to ask, this is a

revolver so there is a barrel?

A. Yes, the barrel is -

Q. This part?

A. No, that's the cylinder.

Q. I'm sorry, the cylinder.

A. Yes.

Q. Bullets go in here?

A A cartridge.

0. Cartridge. There is a distance -- there's a spacing

between the barrel and the rest of the gun?

A. Correct, yes. So every firearm manufacturer has to
make their firearm with a certain head space, which means
it's gonna be the distance between -- in this case, it's
gonna be the distance between the breech face of the gun
where the firing pin comes out and the cylinder. That
allows you to be able to close the cylinder fully, but also

still allow for the firing pin to strike the primer on the
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unfired cartridges.

Q. And it also gives it room to rotate?

A. That's what the cylinder gap is for, yes.

Q. And the gap -- I mean, that's just empty space. And
you mentioﬁed when -- when the hammer hits the primer of
the bullet -- cartridge —-

A, When the firing pin sfrikes the primer. It's okay.

That's why it was a three-year training program.

0. When that makes contact, there is some sort of -- I
guess we'll call it mini explosion.

A. It ignites, like a fire, yes. It ignites the solid

which turns into a gas.

Q. And that gas expands in the area and it has to be
expelled somewhere. It's going to go?

A. Correct. Yes.

Q. Okay. And that's when the projectile goes out of the
barrel?

A. Yes, down and out of the barrel.

Q. The powder and gas go wherever they can?

A. Yes. So ‘the gunpowder and the gases that are burning,

they come out of, in this case, the muzzle as well as some
will come out the cylinder gap.

Q. Some will-come out the cylinder gap?

A. Correct.

Q. Okay. Now I didn't know much about any of this or,




292

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Amanda Metz -~ Cross by Ms. Pinnock . 390

you know, revolvers at all because you don't see them

often.
A. Yes.
Q. So it's not the case that you can't fire this weapon

without pulling the hammer back?
A. You cannot -- you cannot fire this weapon without

fully depressing the trigger.

Q. And that's pulling?
A. Correct. Yes. You can fire it without you having to
pull the hammer back because it's also -- it's a double

action as well as a single action, but to do that you have
to fully depress the trigger all the way to the rear.
Q. Okay. And also not knowing anything about revolvers,

you said there's safeties on 1it?

A. Yes. There are two safeties.

Q. Two safeties?

A. Correct.

Q. -Somebody who has no knowledge or no education in guns

wouldn't even know there were safeties onrthe gun; is that
fair?
A. Yes. Correct.

MS. PINNOCK: Begging the Court's indulgence. Thank
you. I have no further questions. Thank you.

MS. WALKER: Nothing from the State, Your Honor.

THE COURT: You may step down.
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(Witness excused.)

THE COURT: Ms. Walker.

MS. WALKER: Your Honor, the State calls Mahogany
Harris to the stand.

MS. PINNOCK: Your Honor, we have a matter of law --
or if we could approach.

THE COURT: Okay.

(Proceedings held at the bench; not reported.)

MS. WALKER: Ms. Harris.

THE COURT: Ms. Harris, you've previously been placed
under oath. You're still under oath for the purpbses of
these questions.

MAHOGANY SPEECH-HARRIS,
having been previously sworn, testified as follows:
DIRECT EXAMINATION
BY MS. WALKER: |
0. Ms. Harris, some point after July 2nd of 2014 did you

go through your cell phone?

A. Yes, ma'am.

Q. And after going through your cell phone, what did you
do?

A. I called the detective.

Q. Okay. Was there a particular text message that caught

your attention?

A. Yes, ma'am.
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Q. I want to show you what's marked as State's Exhibit

Number 223 and ask if you recognize that?

A. Yes, ma'am.

Q. Was this text message sent to your phone?
A. Yes, ma'am.

Q. And from whom did you receive this message?
A. From Dajuan.

Q. Dajuan Harris?

A. Yes, ma'am.

MS. WALKER: Your Honor, at this point the State would
seek to move Exhibit Number 223 into evidence.

MS. PINNOCK: Your Honor, we would object.

THE COURT: Overruled.

(State's Exhibit Number 223, a text message, was
admitted into evidence.)

MS. WALKER.: Permission to publish, Your Honor?

THE COURT: You may.
BY MS. WALKER:
Q. And what did your husband tell you in that text

message®?

A. I have to read it?
Q. Yes.
A. Where you at? Your brothers around there talking a

whole lot of shit. Like they said they going to burn me

and the kids. I think they trying to buy a gun because I
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Q. Ms. Harris,lwhat's the date on this text message?

A. March 21st.

Q. March 21, 20147

A. Uh-huh.

Q. You did not call the police on March 21, 2014, to talk

Q. March 2014. you didn't call anybody Saying there was a

heard them talking about it. And- good luck.

Q. This is the text message you pointed out to law
enforcement?
A. Yes, ma'am.

MS. WALKER: Thank you. I don't have any further
questions.
MS. PINNOCK: May it please the court, Your Honor?
CROSS-EXAMINATION

BY MS. PINNOCK:

about a gun in your house, right?
A. No, I didn't.
Q. You didn't call anybody --
MS. WALKER: Your Honor, objectioﬁ. We have a matter
of law.
THE COURT: Y'all come up.
(Proceedings held at the bench; not reported.)
THE COURT: You may continue.
MS. PINNOCK: Thank you, Your Honor.

BY MS. PINNOCK:
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gun in your house?
A. No, but I confronted him as soon as I got home because
I was -- I was at an interview. That's why he told me good
luck and --
Q. Good luck. Right. And what did you say?
MS. WALKER: Your Honor, she --
A. When I got home, I confront him.
Q. When you got home you confronted him?
A. Uh-huh.
Q. And that was the end of it, right?
A. Yeah, because -- yeah, that was the end of it.
Q. Okay. That was the end of it.
A. I went crazy pretty much and I started throwing their

stuff and said you had to go. They told me they didn't
have any money to move, so I told them they had until July.

Q. Okay. So you confronted them, you started throwing

their stuff around and you told them they --

A. Told them they had to go, yes.
Q. And that started in March?
A. Uh-huh.

MS. PINNOCK: All right. Thank you.

MS. WALKER: T don't have any questions,
THE COURT: You.may step down.

(Witness excused.)

MS. CAMPBELL: May it please the Court?

Your Honor.

The State




10
11
12
13
14

15
16
17
18
19
20
21
22
23
24

25

Justin Britt - Direct by Ms. Campbell — ‘ : 293;65

witness stand and state your full name for the record.

calls Investigator Justin Britt.
JUSTIN BRITT,
having been duly sworn, testified as follows:

THE CLERK: Thank you. Please have a seat on the

THE WITNESS: My name is Justin Britt.
DIRECT EXAMINATION

BY MS. CAMPBELL:

Q. Investor Britt, where are you employed?

A, ‘Richland County Sheriff's Department.

0. And what do you do there, sir?

A. I'm an investigator on the Fugitive Task Force.

Q. As an investigator on the Fugitive Task Force, what do

your duties include?

A. To locate and apprehend suspects who's on the run.
Q. Okay. I want to turn your attention back to July
the 2nd of 2014. Did you end up getting called out and
ended up at a residence on Charles Street?

A. Yes, ma'am.

Q. And how did you end up at that residence? You can't
say what was said to you, but was it in response to
information that was provided to you?

A. Yes, ma'am.

Q. And when you got to the residence on Charles Street,

did you meet up with any other investigators?
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1 A. The Fugitive Task Force was there, Investigator
2 Truluck. We -- we went to the house.

31 ¢. Okay. And this was, I believe, at N TN

4] -

5 A. That's cor;ect.

6 Q. And when you got there, did you make contact with a
7 person -- you can't say what he said, but who claimed to

8 have knowledge as far as Dexter Myers was concerned?
9 A. That's accurate.
10 Q. Once you had talked to that person, what, if anything,
11| did y'all do at the I N B :ddress?
12 A. Well, first we -- we surrounded the house and
13 attempted to make contact, knocked on the door. A few
14 seconds after knocking on the door, the door was opened
15 and then slammed shut in my face.
16 Q. Okay.
17 A. So -- so then I knocked again, told them this is
18 Richland County Sheriff's Department, and a male subject
19 opened the door and when he opened the door i could see the
20 Defendant in the living room, which was the target that we
21 were looking for.
22 Q. Okay. Did you notice anything about the Defendant's
23 appearance when you saw him?
24 A. Yes, ma'am. He —- I could -- I could wvisually see

25 what I believed to be blood on his clothing from, you
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know, seeing him just in the living room from the door.

Q. And at that point was Mr. Dexter Myers taken into
custody?

A. He was.

Q. And was that uneventful as far as --

A. Yes, ma'am.

Q. And once he was taken into custody, was he then

transported down anywhere?
A. He was -- he was transported to Richland County

Sheriff's Department.

Q. And who all transported Mr. Myers?
A. Myself and Investigator Truluck.
Q. How -- in what mode was he transported to

headquarters?

A. He was transported in the front seat of Investigator's

Truluck's vehicle and fér officer safety purposes, I sat in
the back seat behind him. .

Q. And were you present -- after he was placed in the

car and y'all started fo go towards headquarters, were you

present when he was actually advised of his rights?

A. I was.

Q. And who was actually advising Mr. Myers of his rights
that day?

A. Investigator Truluck.

Q. Did the Defendant seem to understand his rights?
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1 A He did.
2 Q. Did he agree to talk to y'all at that time?
3 A. He did.
4 Q. Were you also present -- you can't say what

5 Investigator Truluck said, but did he explain some of the

6 information and evidence that he had at that point?

7 A. He did.
8 Q. And in response that, did Dexter Myers say anything?
‘9 A. Yes. He said that he didn't know what -- he didn't

10 know what Investigator Truluck was talking about, he didn't
11 know —-- he didn't know anything about it, he wasn't there,
12 and then Investigator Truluck said, you know, are you gonna
13 make this right with your family, by your family, they're
14 owed explanation, and he said "I don't have any love for

15 Mahogany" and "I am God".

16 Q. And did he stick to his story while you were with him
17 as far as whether or not he knew -- that he was not there
18 and that he didn't know what they were talking about?

19 A. Yes, ma'am.

20 Q. Once y'all got to headquarters, what happened with

21 Mr. Dexter Myers?

22 A, He went inside with Investigator Truluck and one of my
23 team members came and picked me up.

24 Q. And was that the extent of your involvement as far as

25 Mr. Dexter Myers is concerned?
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A. Yes, ma'aﬁ.
MS. CAMPBELL: Thank you, sir. I don't have anything
further.
MS. MUBARAK: May it please the Court, Your Honor?
THE COURT: Ms. Mubarak.
CROSS-EXAMINATION
BY MS. MUBARAK:
Q. Good afternoon, Investigator Britt.
A. Good afternoon.

Q. So when you got to i N B Dcxter Myers

was there, correct?

A. Yes, ma'am.

Q. And when you saw him in the 1living room, he didn't
hidev?

A. No, ma'am.

Q. He didn't run out the back door?

A. When we came in the door, there was a little bit of

apprehension as to, you know --

Q. But he didn't run?

A. No, ma'am.

Q. Okay. And you said his being placed into custody was
uneventful --

A. Considering --

Q. ~-- is that correct?

A. ~- the circumstances, yes, ma'am.
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1 Q. It was uneventful?
21 A. Yeah.
3 Q. So he was taken into custody, transported to

4 headquarters, uneventful?

5 A. That's right.

6 Q. Okay.

7 MS. MUBARAK: I beg the Court's indulgence.

8 0. I believe you said you noticed he had blood on part of

9 him. Did you notice he had a cut and blood on his hands?
10 A. After he was -- after he was in custody, at that point

11 I did, but not when I scanned him when I first came in

12 there.

13 Q. But you did notice that he had bloéd on his hands?

14 A. After he was in custody.

15 Q. After he was in custody. '

16 MS. MUBARAK: Thank you. No further questions.

17 MS. CAMPBELL: Nothing further.

18 THE COURT: Step down.

19 (Witness excused.)

20 BAILIFF: Your Honor, the jury needs a break.

21 THE COURT: All right. We need to take a short break,

22 so we'll do that and then we'll come back. Don't talk
23 about the case.

24 (Whereupon, the jury retires to the jury room at

25 12:08 PM.)
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1 THE COURT: We'll be in recess for ten minutes.

2 (Recess taken.)

3 BAILIFF: Remain seated. Come to order.

4 THE COURT: Who's the next witness?

5 MS. WALKER: Dr. Amy Durso, the pathologist.

6 THE COURT: All right. Are you ready for the Jjury?
7 MS. PINNOCK: Yes. |

g | THE COURT: Bring them in.

9 (Whereupon, the jury returns to the courtroom at

10 12:20 PM.)

11 BAILIF¥: The jury's seated, Your Honor.

12 THE COURT: All right. The jury is present. You may

13 proceed.
14 |- MS. WALKER: Thank you, Your Honor. The State calls

15 Dr. Amy Durso.

16 |- AMY DURSO, M.D.,
17 having been duly sworn, testified as follows:
18 THE CLERK: Thank you. Have a seat on the witness

19 stand and state your full name for the record.

20 THE WITNESS: Amy Durso, D-U-R-5-0.

21 DIRECT EXAMINATION

22 BY MS. WALKER:

23 Q. Ma'am, where are you currently employed?

24 A. I'm employed at Professional Pathology Services as

25 forensic pathologist.
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Q. What is Professional Pathology Services?
A. It's a private group of pathologists that provide

pathology services in the Columbia area.

Q. Can you tell the jury what a pathologist does?

A. In general, pathologists do anything from autopsies,
which is an examination of a body after death, to also
looking at PAP smears under microscope, looking at surgical
specimens, anything that's removed from the body in a
biopsy, as well as, you know, overseeing the blood bank and
the labs in the hospital.

Q. And how long have you been a pathologist?

A. I finiéhed my final year of trainihg a little over
five years ago.

0. Can you tell the jury a little bit about your
background and education?

A. Sure. So I went to Emory University where I got a
bachelor's degree in psychology. After college, I went to
the University of North Carolina in Chapel Hill where I got
my four-year medical degree and after that I went to Wake
Forest Baptist Medical Center up in Winton-Salem and I
spent four years doing a residency training in the field of
pathology and I stayed there for an additional year to do a
fellowship specifically in the area of forensic pathology.
Q. And what exactly is forensic pathology?

A. So forensic pathology is the area of pathology that
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“jury kind of how an autopsy goes? What do you do during an

really focuses on doing autopsies and looking at bodies
after death.

Q. And how long did you do your -- how long were you in
that training program for forensic pathdlogy?

A. It's one-year fellowship after four years of training
in general pathology that also inéludes doing autopsies, so
five years total training after medical school.

Q. And have you been qualified as an expert in court

before in the field of forensic pathology?

A. Yes, I have.
Q. How many times?
A. At least ten by now.

MS. WALKER: Your Honor, the State would like to offer
this witness as an expert in forensic pathology.

THE COURT: Any objection?

MR. BAILEY: ©None from us, Your Honor.

THE.  COURT: She is so qualified.

MS. WALKER: Thank you, Your Honor.
BY MS. WALKER:

Q. When you talk about autopsies, can you explain to the

autopsy?
A. Sure. So we start out looking at the outside of the
body, so we start by weighing the body, measuring the

length of the body and then we start looking at the




306' ~Amy Durso - Direct by Ms. Walker 404

1 outside. We write down any tattoos, scars. We document
2 any injury. We document everything from hair color to

3 eye color and just document everything we see. After we

4 finish the external examination, we start with the internal
5 examination and so we start by making kind of a ¥Y-shaped

6 incision that goes from both shoulders down to the sternum
7 and then dowﬁ where we can reflect back the skin and we

8 then remove the front of the ribcage and at that point we

9 can see pretty much every major organ in the body. Again,
10 we kind of look for collections of fluids such as blood and
11 document any abnormal findiﬁgs and then we actually remove
12 the organs one by one, weigh them and then dissect them to
13 look for any other abnormalities. We also look at the

14 brain and to do that we remove the top of the skull and

15 remove the brain and weigh and dissect the brain as well.
le Q. And is that the course that you followed in performing
17 the autopsy that we're here about today? .

18 A. Yes.
19 Q. And who -- whose body were you examining at that

20 point?

21 A. Mr. Dajuan Harris.

22 Q. And how old was he?

23 A. He was twenty-three years old.

24 Q. Okay. And were you able to get a height and weight

25 from him?
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A. Yes, he wés seventy-one inches tall, so 5'l1l, and
164 pounds.
Q. Okay. And I guess -- did you say the first thing you

do is the external examination?

A. Yes.

Q. And what, i1f anything, did you find on tﬁe body of
Mr. Harris at that point?

A. The major thing we found at that point there were

several gunshot wounds.

Q- Okay. And were you able to document those gunshot
wounds?
A, Yes.

MS. WALKER: Your Honor, may the witness step down?
THE COURT: She may.
(Whereupon, the witness steps down from the witness
stand.)"
BY MS. WALKER:
Q. I want to show you what's been marked as State's
Exhibit Numbers 225, 226, 227, and ask if you recognize
these?
A. I do.
Q. Will they help you in explaining your testimony to the
jury?
A. Yes.

MS. WALKER: Your Honor, at this time the State would
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move Exhibit 225, 226 and 227 into evidence.

MR. BAILEY: No objections.

THE COURT: They're admitted.

(State's Exhibit Numbers 225, 226 and 227, blown-up
photographs, were admitted into evidence.)
BY MS. WALKER:
Q. Starting with Exhibit Number 225 -- I'm sorry, 226,
can you explain what this is to the jury?
A. Yes. So we use these -- it starts out as a blank
diagram, and we use them for all of our cases and then
we Jjust put our findings there, so I drew in where the
gunshot wounds were located. So there was a gunshot wound
entrance wound here on the left side of his head. There
was another gunshot wound here on the right side of his
neck. There was another gunshot ent?ance here on the right
lower back. Also we found an exit wound on the right back
of the head and then we could actuélly feel a projectile
just underneath the skin here'on the left abdomen. And
this I wrote in after I did the autopsy, but we found
another projectile. The other bullet was actually up here
in his left arm.
Q. When you talk about entrance wounds versus exit
wounds, can you explain that to the jury?
A. Right. So when the bullet goes into the skin for a

very split second it actually pushes the skin in for a
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second and kind of flubs it so it causes what we call an
abrasion collar around the entrance wound so you'll
actually see the circle and right around it a littler
collar of abrasion around it and so that's pretty much

classic for an entrance wound.

Q. Did you -- were photographs taken to document entrance
wounds?

A. Yeah.

Q. I want to show you what has béen marked as State's

Exhibit 172, 174 and 178, and ask you if you recognize
these?
A. Yes, these are pictures taken at the time of autopsy.

MS. WALKER: Your Honor, at this point the State would
submit Exhibit Numbers 172, 174 and 178 into evidence.

THE COURT: 172, 174 and 1787

MS. WALKER: Yes, Your Honor.

MR. BAILEY: No objections, Your Honor.

THE COURT: They;re admitted.

(State's Exhibit Numbers 172, 174 and 178,
photographs, were admitted into evidence.)

BY MS. WALKER:

0. I think you mentioned an abrasion collar?
A. Yes.
Q. Are there examples of what you're talking about on

these pictures?
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A, Yes.

Q. Starting\with whichever one you want to start with.

A. I'1l probably start with this. So this is --

Q. That's State's Exhibit Number 174.

A. So this is a picture of the decedent's back at the

time of autopsy. All that red discoloration is lividity,
it's a postmortem change, but here on the right lower back
you can see this hole here ana that's a gunshot wound
entrance wound and you can see there's a central little
hole there and right around it, that pink ring, that's the
abrasion collar. So this is a gunshot wound entrance on
his left lower back -- I'm sorry, right lower back.

Q. And on Exhibit Number, I guess, 178, which area is
that?

A. So this is here on the left side of his head, so right

by the hairline right here on the left side of his head.

And there's another gunshot wound entrance. This one looks
a little different. The other gunshot wound was almost
going straight in, but when a gunshot -- when the bullet

goes at a steep angle, it's obviously not gonna make a
round hole, but it makes a more elliptical hole, but
there's still a little bit of abrasion around it, so that's
another entrance wound.

Q. And where did -- let me show you, I'm sorry, State's

Exhibit Number 172. Which area is this?
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A. Right. So this is this wound right here on the right
side of the neck. You can see -- this is actually facial
hair, ﬁhis part, so it's kind of right around here on him.
And, again, this is another gunshot entrance. It's not

the best lighting in the photo, it just looks like a dark
hole, but, again, it's kind of elliptical because it's kind
of going in at more of an angle, it's not so round as it is
oval, but, again, it has an abrasion around it and that is
ciassic for a gunshot wound entrance.

Q. And in of terms where these gunshot wounds enter, are
you able to establish kind of a path that they travelled
through the body?

A. Right. So we kind of -- you know, we document the
wounds we see on the external examination, but as soon as
we open up the body cavity after we remove the rib cage, we
actually are able to take a probe and we actually trace the
wound through the body. So do you want me to go ahead and

go through those?

Q. Sure. Let's start with the top wound.

A. This one. Okay.

Q. And what path did that take through the body?

A. So this one -- actually it goes in through the skin

here and it went in at a very steep angle so it's going
from -- let's see. It's going from front to back and

slightly from left to right, so it's going in here. And
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actually because it went at such an angle, it wasn't able
to penetrate into the skull, it never enters the skull
cavity, it never hits the brain. It actually takes the
path of least resistance, which is to stay placed
underneath skin and actually travelled around his head

and came out the back right side of his head over here.

Q. And were you able to document that exit wound?
A. Yes.
Q. I want to show you what's been marked as State's

Exhibit Number 177 and ask if you recognize that?
A. I do. This is a picture taken at autopsy of the

decedent's head.

MS. WALKER: Your Honor, at this point the State seeks

to move Exhibit Number 177 into evidence.

MR. BAILEY: No objection.

THE COURT: It's admitted.

(State's Exhibit Number 177, a photograph, was
admitted into evidence.)

BY MS. WALKER:

Q. And this, of course, is the corresponding exit
wound?
A. This is -- so this is kind of the back right side of

his head on the back and you can see it looks --
Q. I'll hold that for you.

A. This is the back right side of his head and you can
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see this exit wound here and you can see how different it
looks. 1It's not like an oval or a round hole. It's kind
of just a split in the skin because the bullet just kind
of bursts through, it doesn't have the abrasion collar or

anything like that, but this is a pretty typical exit

- wound on the scalp.

Q. And which.side of the head did this come from?

A. It entered on the left side, but it actually exited
on the right. And, again, we pulled back the scalp and it
was very clear the bullet never went into the brain or the
skull. It really was a nonlethal injury. The gunshot
would not have killed him. It would have hurt a little

bit, but other than that this was a survivable gunshot

wound.

Q. I guess now the next one if we keep continuing on
down.

A. Sure. So this one in the right neck enters --

Q. Sorry.

A. -- right here on tﬁe right sidé of the neck. It then

travels through the soft tissues of the neck and then it
actually hits the airway, the trachea, so here that's the
kind of cartilaginous tube that the air goes through. You
breathe in through there and it goes into your lungs. It
actually perforated through his airway there. It then’

comes over here and it actually perforates a pretty major
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1 artery, the subclavian artery, on the left side of the

2 chest. This artery is probably about as thick as my pinky
3 and so it carries quite a bit of blood and so it perforated
4 through that vessel and then also perforated the left upper
5 lobe of the lung, so it went through part of the lung, and
6 then actually left the chest cavity and it travelled

7 through the soft tissue over here, and the bullet actually
8 was recovered here within the left arm just within the soft
9 tissue there.

10 Q. So with the bullet being recovered inside the body,

11 would there be a corresponding exit wound for this entry

12 wound?

13 A, No. So it's going, again, from right to left slightly
14 from front to back and it's going a little bit downwards as
15 well.

16 Q. And in terms of how long the victim would have been

17 able to survive this particular gunshot wound?

18 A. This is a fatal wound. Again, once it hits the airway
19 he's gonna be in immediate distress. Every time -he takes a
20 breath he's gonna be inhaling blood and we found this when
21 we dissected his lungs. We could see that he had inhaled a
22 bit of blood into his airway so he kind of had that kind of
23 air hunger like every time he takes a breath and when he
24 coughs or speaks there's blood coming out of his mouth and

25 out of his nose. He's also bleeding internally. I think
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we found -- how much was i1t? About a liter and a half of

blood within this left chest cavity from where it hit that

.major blood vessel, so a little -- you know, a liter or so

or a little bit less than that. So he's also bleeding very

-heavily internally, as well as not being able to breathe

very well, so he would have been in immediate stress, and
this is the fatal wound in this case.

Q. And where's the final gunshot wound?

A. The final gunshot wound here enters in the right back
and this one goes through some of the musculature back here
and hits the. small bowel twice, so 1t goes through the
small intestine twice, and then it stst right here and we
were able to recover the bullet from just underneath the
skin just left of the midline of the abdomen.

Q. And did you take -- were there x-rays taken?

A. Yeah, we always take x-rays on gunshot wound cases
because that helps us identify if there are any bullets
left in the body and where they are so we can find them.

Q. I want to show you State's Exhibit Number 173 and 175

"and ask you if you recognize those?

A. I do. These are photographs of x-rays taken at
autopsy.

MS. WALKER: Your Honor, at this point the State seeks
to move Exhibit Number 173 and 175 into evidence.

MR. BAILEY: No objections.
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THE COURT: They're admitted.

(State's Exhibit Numbers 173 and 175, photographs,
were admitted into evidence.)
BY MS. WALKER:
Q. So in terms of the projectiles recovered from the
body, Number 173 --
A. Yes. So this is where the bullet.was up here in the
left arm and, again, that was the bullet that entered here
in the right side of the neck and the one that perforated
the airway, the lung and that vessel up here and then
actually came to rest right here in the left arm.

Q. And State's Exhibit 1757

A. Right. And this is the one that we found here just
underneath the skin. This is the one that entered in the

right lower back, hit the small bowel and then came to rest
right here underneath the skin, so that's the projectile
that we recovered at autopsy.
Q. And did y'all, in fact, take pictures of the
projectiles that were recovered?
A. Yes.
Q. I want to show you State's Exhibit Number 176 and ask
you to identify that.
A. Those were the projectiles recovered at autopsy.

MS. WALKER: Your Honor, at this point the State seeks

to move Exhibit Number 176 into evidence.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Amy Durso - Direct by MSL Walker - - A JSMZS

MR. BAILEY: No objection.

THE COURT: What number was it?

MS. WALKER: 176.

THE COURT: It's admitted.

(State's Exhibit Number 176, a photograph, was
admitted into evidenée.)
BY MS. WALKER:
Q. And these were the projectiles recovered from the
victim's body?
A. Yes.
Q. And in terms of -- how many fatal wounds out of these
fhree gunshot wounds were there?
A. With proper medical attention, the only one that
would be fatal is this one right here. This one that goes
through the small bowel, you can definitely die from
puncturing or perforating your small bowel, but if he had

gotten proper medical attention he would have had a good

'shot of surviving that. More than likely he would have

survived. And that one wouldn't -- even without medical
attention wouldn't have caused more much than some minor
bleeding.

Q. This one, the fatal wound, how long did Mr. Harris
have before, I guess, that wound would have taken his life?
A. Within minutes he would be dead. Like I said,

immediately in distress. Probably within a minute or so
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he would have hit the ground, you know, been unconscious.
Q. And in that minute that he had, would he have been

able to move around?

A. Yes.

Q. But what would have been happening?

A. He probably would have been clutching his neck, trying
to breathe. Like I said, he would havg been in distress.
Q. In addition to the gunshot wounds on Exhibit

Number 225, did you note other injuries or abrasions on
him?

A. I did. So this is all the findings I had on external
examination and, let's see, he had an abrasion right here
on his left chest, but actually I found after I did the
autopsy the bullet that goes from the right neck into the
left arm actually travels pretty superficially under the
skin here and as the bullet travelled it's very likely the
skin could have flared out and caused an abrasion. There
also was a laceration on his lip here. There were some
kind of almost linear red abrasions here on the left side
of the neck and there were some very superficial abrasions
here on the left upper arm. And one of them looked very
dried in appearance, which is usually something that kind
of happened after death or after his heart stopped beating.
Because once you stop blood flow, it doesn't really have

the same look as a wound that happened before that, so.
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And I think those were all of the injuries I found.

Q. And what is this?
A. Those are scars.
Q. Okay. And can you tell what caused the injuries that

you were able to find?

A, The injuries up here, these are very typical,
especially the lip laceration, that when someone dies or
loses consciousness they're gonna fall pretty hard and
these are very typical of someone having fallen, you know,
on scmething linear, a chair or something, and hit then

something, some hard surface, as they were falling.

Q. And you said those were the ones from the neck up?
A. Yes.
Q. Okay. Let me ask you this. If someone falls and they

hit those areas, they can cause those abrasions?

A. Yes.

Q. What 1f they're hit with something or something
impacts them?

A. It's possible that could also cause a bloody lip, but
-—- it's very possible;

0. And in terms of defensive wounds, what are defensive
wounds?

A. Defensive wounds are wounds that we look for where
someone obviously is trying to defend themselves. You

know, if you're in a fight or someone's stabbing at you,
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1 you tend to put your hands up in the air, so we look for

2 wounds primarily on the hands and the lower portions of the

3 arms.

4 Q. And did you see those wounds in this case?

.5 A. No.

6 Q. State's Exhibit Number 227, what is this?

7 A. This is a separate diagram I did just of the head

8 since you can't really see the side of the head in the

9 other diagram. So on the left side of his head, again, you
10 have the gunshot wound entrance here, but there were also
11 several just really minor abrasions, pretty superficial.

12 Like I said, not enough to have caused death or anything,
13 but could have been consistent with a terminal fall, you

14 know, when he fell down as he died, but other no real

15 pattern to it.

16 Q. Okay. And do you guys take samples and send those out
17 to toxicology?
18 A. Yes, at autopsy it's routine for us to take samples

19 from the body to look for -- to do a drug screen to look
20 for any foreign substances in the body.
21 Q. And were there féreign substances in the body in this
22 case?
23 A. No.
24 Q. When you say a drug screen, is that alcohol?

25 A. Alcohol and drugs of abuse, medications like
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narcotics, things like that.

Q. That was all negative?
A. All negative.
Q. Dr. Durso, to a degree of -- reasonable degree of

medical certainty, what caused Mr. Dajuan Harris' death?

A. The gunshot wound involving his neck and chest.

Q. I want to talk to you about scot and stippling.

A. Yes.

Q. Can you tell the jury what those terms mean?

A. All right. $So on any gunshot woﬁnd case we look.at

the skin carefully for soot and stippling because we're
trying to determine how far away the gun was when the
person was shot. So if it's really close, you're gonna get
debris from thevend of the gun that causes sooting, so
there would be black soot on the skin or within the tissues
if it's a contact wound. That's usually up to around six
inches or so. And then stippling is actually the gunpowder
that's on -- it actually scrapes the skin, so looks like
these little dots or abrasions, teeny tiny little dots
around the wound, and that's called stippling, and that's
up to around eighteen inches, but after that you really
can't tell the difference between a gunshot wound that was
more than eighteen inches -- if it was, you know, two feet
away or if it was -twenty feet away, there's no way to tell

the difference. In this case we did not see soot or
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1 stippling on any of these wounds, so I can't really
2 determine how far away the gun was when he was shot.
3 0. But if there had been soot or stippiing, that would
4 have meant what?
5 A. Within, you know, roughly eighteen inches.
6 Q. So in terms of determining the distance, were you
7 able to determine the distance of how far away the victim
8 was from the gun when it was fired in this case?
9 A. No.
10 Q. But aue to the lack of stippling, further than
11 eighteen inches?
12 A. In most cases, yes. There have been cases i1f the
13 person is wearing very thick clothing or if the bullet
14 travelled through something else first. You know, if
15 there was a window here and the person was shot, it would
16 actually block the soot coming from the gun and the
17 stippling. So if there was something in the way between

18 the gun and the 'person, it could also alter that, so.

19 Q. And you said if they're wearing very thick clothes?
20 A. Very thick, vyes.

21 Q. What did the victim have on at that point?

22 A. I do not recall.

23 Q. Okay. Did they recover items of clothing from you --

24 did the sheriff's department recover items of clothing from

25 you?
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A.

she didn't recall.

autopsy?

quick.

identification.)
BY MS. WALKER:
Q.

identification purposes only and ask 1f you recognize this?

A, Yes. These are pictures of the decedent taken in the
morgue.

Q. And do they reflect what he had on?

A. Yes.

Q.

T believelthey did, vyes.

And what were those items of clothing?
A blue shirt --

MR. BAILEY: Objection, Your Honor.
THE COURT: What's the objection?

MR. BAILEY: I mean, I think we at least -- she said

THE COURT: All right. Lay a foundation.

MS. WALKER: Can I have the other pictures from the
MR. BAILEY: Your Honor, if we could approach real
THE COURT: Okay.

(Proceedings held at the bench; not reported.)

THE COURT: Mark them for identification.

(State's Exhibit Numbers 230 and 231 were marked for

I want to show you State's Exhibit 230 and 231 for

And what did he have on?
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A. It looks like a blue T-shirt and blue shorts and it
looks like he might have blue underwear on as well.
Q. This T-shirt and these shorts, would they have been
thick enough to distort stippling or soot in this case?
A. No.

MS. WALKER: Thank you, Dr. Durso. I don't have any
further questions.

MR. BAILEY:  May it please the Court; Your Honor?

THE COURT: Mr. Bailey.

CROSS-EXAMINATION

BY MR. BAILEY:
Q. Dr. Durso, I've got to move some things around here,
but first-I want to rearrange something you just said a
few moments ago to Ms. Walker. You said that you cannot
determine how far Dajuan Harris was away from Mr. Myers

when he was shot; is that right?

A. That's right.

Q. So this cannot be determined by you?

A. Correct.

Q. Okay. She came up with some other questions, but that

doesn't change that you can't determine how far away he

was?
A, I cannot determine.
Q. And on the subject of stippling, burning, soot, a

number of things can affect stippling or burning or soot on
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a body; is that correct?

A. Yes.

Q. Clothing could affect it, but so can if the body is
wiped?

A Well, that wouldn't wipe away stippling.

Q. Okay. You're saying that if a body is brushed or

wipéd by something it couldn't take stippling off?

A. It could not, no. It's in the skin. It actually
scrapes the skin. It's not the gunpowder itself, it's the
actual injury to the skin from the gunpowder.

Q. Okay. Well, we had a conversation last week. Do you
remember that?

A. I do.

Q. Okay. And you told me that there were -- you said

there were a few things that could affect or disturb

stippling.

A. Right.

Q. It can be disturbed; is that correct?

a. No, I said it would prevent stippling if it went

through an object like thick clothing.

Q. Okay. I should rephrase it. Again, I didn't go to
medical school. So there are things that can prevent
stiffling {sic} from happening, I should say?

A. Yes.

Q. That can explain the absence of stiffling. Thank you
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1 for correcting me(%n that.

2 A. Stippling.

3 Q. Stippling. Exactly. Again, no medical degree. Thank
4 you. Stippling.

5 MR. BAILEY: I beg the Court's indulgence just for a

6 second.

7 (Defendant's Exhibit Numbers 1 through 3 were marked

8 for identification.)

9 MR. BAILEY: Your Honor, may I approach the witness?
10 THE COURT: You may.

11 BY MR. BAILEY:

12 Q. Dr. Durso, I am going to show you a couple of
13 blown-up charts. A few of these you've already seen, but
14 these are sort of my versions of them. 1I'm gonna hand you

15 Defendant's Number 1, Defendant's Exhibit 2 and Defendant's

16 Exhibit 3. Do you recognize these items?

17 A. Yes.

18 Q. Okay.

19 A. I recognize that one. What are the other ones?

20 Q. I'll show you. I have two diagrams.

21 A. Okay.

22 Q. This is -- this is from your report. Do you recognize
23 that?

24 A. Yes.

25 Q. I can —- I can find out which page it is, but you
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recognize that?

A. Yes.

MR. BAILEY:

report.

MS. WALKER:

evidence?

MR. BAILEY:

here.

MS. WALKER:

MR. BAILEY:

It's at Page 4. It's page 4 of the

You're seeking to put her report in

I'm just -- I want the little part right

Then just put the whole thing in.

Well, I'm just using this for

demonstrative purposes right now. You know what, I'11
hold off on that if you guys -- if that's too complicated
for y'all. We'll-just start with -- I'd like to submit

Defendant's --

I'd like to submit Defendant's 1 and 2 in

evidence, and maybe Number 3 later, right now just for

demonstrative purposes, if that's all right, Your Honor.

"THE COURT:

Well, that's not a demonstrative purpose.

You're intrecducing some -- some document that's generated

by this witness?

MR. BAILEY:

Your Honor, I'm just trying to underscore

a portion of her repbrt just so the jury can see it.

THE - COURT:

Let's take that down ——:let's take that

down until it's admitted.

MR. BAILEY:

THE COURT:

Okay. Yes, sir.

All right. You have Defendant's 1, 2 and
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1 3 and you've shown those to Ms. Walker?
2 MS. WALKER: Your Honor, we have no objection. I

3 think they're actually already in evidence.

4 THE COURT: Oh, they are?

5 MR. BAILEY: They are.

6 THE COURT: Oh, I'm sorry. Okay.

7 MR. BAILEY: I figured they wanted to keep theirs

8 unmarked.
9 THE COURT: No, that's fine. I didn't know they were

10 in evidence.

11 MS. WALKER: Wait. You altered them?
12 MR. BAILEY: No. No, I did not alter them.
13 MS. WALKER: Okay. But you're moving those, 1 and 2,

14 in evidence?

15 MR. BAILEY: I'm submitting 1 and 2. You know what,
16 I will maybe submit them into evidence later.

17 THE COURT: Well, these are blow-ups of documents that
18 are in evidence?

19 MR. BAILEY: Yes, sir. These are my own copies and

20 they are blown up.

21 THE COURT: I know, but they're blow-ups of a doccument
22 that has been introduced into evidence?

23 MR. BAILEY: Yes, sir. In fact, the documents that

24 are in evidence are already blown up, too. Those were the

25 State's.
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THE COURT: Well, then you don't need to introduce
those, do you?

MR. BAILEY: I have my reasons if you'd likevme to
explain it.

THE COURT: No, you don't need to. If you want to

introduce them, go right ahead.

MR. BAILEY: All right. I -- I'm not gonna -- I'm not

needing to introduce them at this time. I've got them
here.

THE COURT: Well, if you're gonna show them to the
jury, they've got to be introduced. |

MR. BAILEY: 2All right. Then I'll introduce them,
Your Honor.

THE COURT: Okay.

(Defendant's Exhibit Numbers 1 and 2, blown-up
diagrams, were admitted into evidence.)
BY MR. BATLEY:
Q. I might talk kind of fast, Dr. Durso. I apologize.
I've been sitting down all day and I'm kind of itching to
get on my feet.

All right. Dr. Durso, you told this jury about the
largé‘amount of training you've had?
A. Yes.
Q. Okay. And you've written a lot of autopsy reports;

that right?
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A. Yes.
Q. Okay. And you've handled not just regular autopsies,

but you've handled a lot of autopsiés for homicides; 1is
that correct?

A. Yes.

Q. Okay. And it's important when you write the;e
reports, and you've done plenty of them, that you are

detailed; is that correct?

A. I try to be, yes.
Q. And it's important that you're accurate?
A. I try to be, yes.

Q. And it's important that you're thorough with every one

of these reports?

A. I try to be, yes.

Q. Okay. You're a physician?

A. I am.

Q. Can we say you're a woman of science?

A. If you want to.

Q. Okay. So it's important as a physician to make sure

that every important detail is in this report; is that
right?

A, I try to put all the details that I can recollect into
the report, ves.

Q. And it's also important for different reasons in a

homicide investigation, right?
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A. I like I said, I try tolbe thorough in every autopsy,
not just homicides, in &ocumenting everything that's there
to the best of my ability, yes.

Q. Oh, sure. But in a homicide investigation there's
also potentially an investigation, an on-going
investigation, into the reason of death, right?

A. Yes. |

0. Okay. So every detail counts or islimportant in this
case because it's a homicide investigation?

A. If -—- I mean, there's some details like eye color that

. might not be important in the end. I don't really know

what you're getting at.

Q. Okay. I will certainly agree with you maybe eye éolor
isn't important. So when you are looking at a body, you
evaluate injuries that are related to death, right?

A. Yes.

Q. Okay. And then you also look at the injuries that are
not related to death?

A. Yes.

Q. And it's important that you separate injuries related
to death from injuries that aren't related to death?

A. Yes.

Q. Okay. Because that could have an impact on -- on your
results in the end?

A. Yes.
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1 Q. Now you wrote your report on July 3, 2014; is that
2 right?
3 A. Yes.
4 Q. Okay. And that was the day after the death of Dajuan

5 Harris; is that correct?

6 A. Yes.

7 Q. Okay. So the body had only been dead for about a day.
8 Mr. Harris had been deceased for about a day?

9 A. Yes.
10 Q. Okay. And you do most autopsies, or when you can,

11 shortly after death as soon as you can, right?

12 A. Usually the following day.

13 Q. Okay. You wouldn't just keep somebody sitting down
14 and —-- you do it quickly?

15 A. Right, we try to be considerate of the family wanting

16 their loved one released to the funeral home, yes.

17 Q. Also you get your most accurate results if you do the
18 autopsy soon after death; is that correct?

19 A. I mean, as long as the body is kept cold it usually
20 won't make that much'of a difference, you know, a few days,
21 no.

22 Q. Okay. If the body is -- if the body is properly

23 preserved, it's the most similar it was at the time of

24 death; is that right?

25 A. I'm sorry?
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Q. Now earlier you talked about the gunshot wounds.
AL Yes.
Q. You also inspected the body for non-gunshot-related

Q. Okay. I'm sorry. If the proper measures are taken,
the body is well-preserved before your autopsy?

A. We keep -- there's é cooler in the morgue where the
bodies are kept, yes.

Q. You want the body to be pretty similar to how it was
at the time of death. Does that sound, right?

A. Similar in what way?

Q. You want it to be the close -- you want it to be
similar enough so that you are looking at the body at the
time of death. Yéu don't want it altered in any way.

A. I'm not at the scene at the time. I guess I'm not

gquite understanding.

Q. That's fine. Either way, you do autopsies --

A. I'm confused.

Q. You do autopsies quickly?

A. Yes, to try to be efficient and so we can release the

bodies, yes, to the families.

wounds; is that right?

A. Yes.
Q. Okay. And there were some abrasions?
A. Yes.

\

Q. 'Okay. Abrasion, that's like a scrape in laymen's
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1 terms?

2 A. Yes, where something rubs the skin, yes.

3 Q. And there was maybe a laceration. It's kind of like a
4 cut?

5 A. Yeah, a laceration isn't a cut. A laceration is

6 actually the skin splitting from something hitting it with
7 force.

8 Q. Okay. What -- help me out. What word -- what kind

9 of laymen's word works best for abrasion? What kind of

10 laymen's word works best for laceration?

11 A. I'm so used to using medical terms. I guess a

12 scrape would be the best term for an abrasion, but, you

13 know, if you fall really hard and you bang your knee and
14 it splits open, I guess that's what a laceration would be.
15 You know, if you hit anyone hard enough or anything hits
16 the body hard enough to tear the skin. It's not being

17 cut. That's a different kind of wound that has different
18 characteristics, so if something hits the skin hard enough
18 to split it open, that's a laceration.

20 Q. That's correct. That's very helpful. I appreciate
21 it. Because I don't want to put words in your mouth when
22 it comes to, you know, abrasion, laceration, scrape,
23 et cetera.
24 MR. BAILEY: Your Honor, could the witness step down?

25 THE COURT: Sure.
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“scalp superior to the left ear, 1.8 centimeters. Can you

(Whéreupoﬁ, the witness steps down from the witness
stand.)

MS. WALKER: 1Is that in evidence?

MR. BAILEY: Yes, I did move them in. You're fine
with that?

MS. WALKER: Yes. We have no objection to Defendant's
Number 1 being admitted.

THE COURT: Okay. It's admitted.

MR. EAILEY: All right. Let's see I think I'm gonna
move this for a second, too.
BY MR. BAILEY
Q. All right. Dr. Durso, so we talked.about these a
little bit. Would it be possible for you to, when I name

an injury, could I get you to put kind of a sticky piece on

it
A. Sure.
Q. And if it's a little big, we can just tear a little

piece. Is that okay?
A. Okay.
Q. All right. So I will give you the pad. All right.

So in your report you mentioned an abrasion on the left

kind of point or put a sticky on that?
A. Sure.

0. And, again, it's a scrape, but I'm saying abrasion.
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Okay. And then you also mentioned an abrasion on the left
scalp slightly posterior to the left ear which measured

2.5 centimeters; is that right?

A. Sure.
Q. Okay. Also you mentioned an abrasion on the left
scalp near the ear and that measurement was —-- posterior to

the left ear, and that was .8 by .4. Does that sound about

right?-

A. (Nods head.)

Q. I'm actually surprised this is working the size they
were. We'll cover the whole picture in those things soon.
Okay. Next you wrote —-- and we're under non-gunshot
wounds, non-death-related wounds. You wrote two
superficial red linear abrasions on the left neck. Can
you show me on -- which one of these?

A. (Indicating.)

Q. Can we put a sticky right there? A sticky marker.

A. (Witness complies.)

Q. Okay. And then there's an abrasion on the upper chest

near the '‘axilla?

A. Yes, the armpit.

Q. The armpit. Thank you.

A, (Witness complies.)

Q. Okay. And then an abrasion on the left arm -- upper

left arm.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

" ‘Amy Durso = Cross by Mr.~-Bailey . 3 S 33@%5

A. (Witness complies.)

Q. Okay. So the first one, left scalp, 1.8, we've got a
scrape up here, we've goﬁ another scrape; is that right?

A. Yes.

Q. So we've got about three scrapes like on the -- on the

left side of the scalp. Does that sound right?

A. Right.
Q. Okay. Unrelated to the gunshots?
A. As far as I can -- I mean, like I said, I -- my best

guess, not being at the scene when he died, obviously I was
not there, is a lot of times you get nonspecific scrapes
and stuff from when people fall after a gunshot wound and
they collapse.

Q. Right. And that's why you put it in the other
injuries category?

A. Yes. It's not actually a gunshot wound, yes.

Q. And then there was a laceration on the -- I can't
believe we forgot to label that one. Can you label that
one for me?

A. Sure.

Q. And there was a laceration on the upper lip of

Mr. Harris; is that right?

A. Yes.

Q. Okay. And that's like a busted lip, isn't it?

A. Yes.
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1 Q. Kind of like, you know, if you got in a fight with
2 somebody you get a busted lip. That's a busted lip?
3 A. Sure.
4 Q. And then we have the upper -- upper chest near the
5 axilla. That's the armpit we were talking about, right?
6 A. That's the one I said the bullet travelled.just

7 underneath, so it could be related to that.

8 Q. Okay. We'll rule that one out. Let's go.ahead and
9 take that one out. So we think that armpit one might be
10 bullet-related, right?
11 A. Yes.
12 Q. Okay. And then, of course, we have the abrasion on
13 the left arm. )
14 A. Yes.

15 Q. Okay. Now today you mentioned to Ms. Walker that you
16 thought these injuries might have happened after his death.
17 They might have been postmortem?

18 A. At least one of them that had that dried appearance.‘
19 I think I mentioned that specifically on the one on the
20 left arm. Like, you know, if you're moving the body around
21 after death, something could scrape the skin, but it has a
22 different appearance to it.
23 Q. Okay. So it's your testimony that the upper left arm,
24 this one right here, is postmortem?

25 A. That was one of them that might be -- that appears




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

~Amy-Durso - Cross by‘Mr..f ‘Bailey S - 331%7

"postmortem, yes.

Q. And in your report you wrote that that was a
postmortem, after death, injury, right?

A. Yes.

Q. Okay. Now these -- now Lhese other injuries in your
report, you didn't write that they were postmortem; is that
right?

A. Right.

Q. Okay. So at the time of the report these scrapes,
this busted lip, this -- I forgot what we've got here, a
neck -- neck scratches, you -- you did not classify those
as postmortem injuries; is that right?

A. Correct.

Q. Okay. Ms. Walker asked you about defensive wounds.
Defensive wounds can happen on your hands, right?

A. Yes.

Q. Okay. . People can also scratch people when they're in
a defensive situation; is that right?

A. Yes.

Q. Okay. So you can't say that -- you can't say for sure
these aren't defensive wounds?

A. Well, they wouldn't be official defense -- I mean,

if someone scratched you on the neck, you don't get that
because you're trying to defend yourself, so that's a

different --
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0. Well, how about this? You know what, defensive wound
is probably more of a clinical classification. Let's say
we're talking about a struggle. If you're in a struggle

with somebody, somebody can very easily get scratched up,

right?
A. Yes.
Q. Okay. So you can get scratches just like this when

you're in a fight with somebody?
A. Are you talking about somebody else scratching them
like with fingernails or what are you --
Q. All sorts of things.
A. Usually fingernails kind of have a pattern because you
see the parallel things from all four nails coming down --
Q. Well --
A. -- so it didn't have that look to it.

MS. WALKER: Your Honor, i1f she could finish her
answer before he interrupts.

THE COURT: Yeah, let her finish before -- let her
finish before you ask the next question.
A. I was just saying that typically there's a pattern
when somebody scrapes someone with fingernails. You would
have four linear scratch marks, you know, from the nails
raking down on the face.
Q. But if people get in fights, they can get hit or

bumped or scraped in other ways, too, right?
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A. Sure.

Q. That don't involve fingernails?

A. Sure.

0. Okay. So if someone was in a fight and there were

injuries on the body, you can't say that these aren't
related to a struggle that Mr. Harris was in, can you?

A. Like I said, just the pattern of them makes me think
that they happened when he fell down, but they could have
happened from any number of other things like a struggle
or a fall an hour before he died. I can't tell that.

Q. But you didn't write in your report that they could
have happened after he died, did you?

A. No, not after he died. It's after he fell. After he

fell. He was still alive when he fell.

Q. Okay. So you think that this --
A. He still has a heartbeat.
Q. So -- so -- but you cannot rule these out as injuries

that occurred as a result of a struggle, can you?
A. | Not entirely, no.
Q. Okay. And clearly the prosecution wants you to say

that these weren't defensive wounds, right?

A. Well, like I said, defensive wounds mean something’
different.
Q. I'm sorry. Clearly the prosecution doesn't want

you —-- doesn't want it to look like things that happened
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1 as a result of a struggle.

2 A. I have no idea what the argument is whatsoever. I

3 don't care what they want me to think. This is just my

4 professional opinion.

5 Q. Okay. Well, why don't you -- you can take the stand

6 again.

7 (Whereupon, the witness returns to the witness stand.)
8 Q. But you do meet with the prosecutors, don't you?

5 A. Typically before. And I talked with you guys as well,
10 yeah.

11 Q. Yeah, that's right. So YOu meet with the solicitors

12 and you talk about the case?

13 A. Yes.
14 Q. Okay.
15 A. And they did not -- I don't think we even talked about

16 these scrapes more than there were other abrasions, too,

17 and I said yes, and that was all that they had asked me.

18 Q. Okay. Getting back to Mr. Harris, we talked about how
19 -—- you said that after Mr. Harris was shot through the
20 neck, coming out in the chest, that -- that He -- that he

21 would be alive for a little longer, he may be alive for a
22 minute. I don't remember exactly what you said.

23 A. I said at most he would be alive for a few minutes,
24 but I said, you know, probably within a minute he would

25 have lost consciousness just from inhaling all the blood
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and he's no longer breathing oxygen and he's bleeding very
quickly. There's only so long his heart is gonna keep
going and there's only so long blood is still getting to
his brain, and if he's not getting enough oxygen and blood
flow to his brain, he's gonna fall and gonna collapse onto
the ground.

Q. All right. You don't have -- you don't have an
opinion on which one of these shots happened first, do you?
A. I cannot tell, no.

Q. So you can't tell whether the head shot happened first
or second or third?

A. I do not know.

Q. Okay. You can't tell whether the neck shot,.the fatal
shot, happened first, third or second?

A. I cannot tell.

Q. Okay. And you can't tell if the back shot happened
second, last, you can't tell?

A. I cannot tell which order the gunshot wounds came in.
Q. Okay. So when Ms. Walker keeps referring to it as the
fatal shot, that doesn't neéessarily mean the last shot?

A. No, it does not necessarily mean the last shot. I
just described them in an arbitrary order, but there's no
scientific way for me to tell which gunshot came first.

Q. So the fatal shot just means the one of the three that

killed him?
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1 A. Yes.

2 Q. And that could happen in any order?

3 A. In any order. I do not know which order.

4 Q. Okay. One more thing. When -- when people are shot

5 in the chest, they still are alive and they still may move

6 much like you talked about earlier?

7 A. Yes.
8 Q. And they -- they can run, you know, short distances,
9 right?

10 A. On occasion, yes, they do.

11 Q. Okay. Do you maybe even get some adrenaline pumped

12 into your system if you're shot in the chest or the neck?
13 A. Some people do definitely.

14 Q. Okay. So it's not uncommon at all for somebody to
15 walk or run into another room after they've already been

16 dealt a fatal shot?

17 A. It's possible.
18 Q. Okay.
19 MR. BAILEY: No further questions. Thank ydu so much,

20 Dr. Durso.

21 THE WITNESS: Uh-huh.

22 MS. WALKER: Thank you, Your Honor.
23 THE COURT: Ms. Walker.

24 MS. WALKER: You can leave those up.

25 MR. BAILEY: I can leave them up? That's all right.
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I'1l -- I'm just gonna put them over here.
MS. WALKER: Don't forget your other sticky.
MR. BAILEY: Thank you.
REDIRECT EXAMINATION

BY MS. WALKER:

0. Did you meet with both sides in this case?
A. Yes.
Q. And did we in any way try to influence the outcome of

your autopsy in this case?

A. No.

Q. Okay. Did you depend on our hopes or wishes dr the
science involved in this autopsy?

A. I do my business based on science. I don't feel it's
my duty to take sides. I just say what the findings were
and what they mean scientifically. That's my goal.

Q. I think he removed the stickies that he had placed on
their exhibit. On Defense Exhibit Number 1, I think he put
stickies in this area?

A. Yes.

Q. And in your expert opinion what could have caused
those injuries?

A, My best estimate is that when he fell he struck
something on the way down. Like I said, they're
nonspecific findings, they certainly didn't kill him. And

we see them'very typically when someone falls face down.
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We see lacerated lips, we see scrapes on the side of the
head when they go down if they scrape something. We see
those even in natural deaths where they don't die from
gunshot wounds, but from a sudden heart attack, so it's
just a pattern that I've seen several times before. And I
can't say with a hundred percent certainty that's what,
happened, but that's my best estimate based on what I know.
Q. I think there was another one placed on Defense
Exhibit Number 2, this area.
A. Yes.
Q. And in your expert area, what could have caused those
abrasions or scrapes?
A, I think they most likeiy happened when he fell.
Q. I think there's some confusion betweén wounds that
happened after he fell and wounds that happened after he
died.

MR. BAILEY: Objection, Your Honor. 1Is that a
question for our witness?

MS. WALKER: Well, I was trying to, but I was
interrupted.

THE COURT: 1Is that an objection?

MR. BAILEY: I would just like the question -- it's
leading.

THE COURT: All right. Overruled. If you're

objecting, it's overruled. Go ahead.
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BY MS..WALKER:

Q. Can you describe for the jury the difference between
something that happened -- something that happened after

he fell and something that happened after he died?

A. Yes. So he would have fallen from lack of blood

flow, like I said, lack of oxygen to the head, you lose
consciousness, you collapse. His heart could have still
been beatiﬁg and as long as you have even a little bit of
blood flow, when you scrape you would still have -- like
you would see if you scraped your skin right now, you would
have kind of a little reaction to it where it would ooze
blood. But after death, again, if you get scraped, there's
no longer any blood flow and it has a really dry appearance
to it and sometimes even has like a yellow discoloration
instead of a red discoloration because it's happened after
there's a complete cessation of blood flow, the heart is

no longer beating at alli So when he collapsed, his heart
would have still been beating some and then he would have
died after he collapsed.

Q. And in terms of the distance testiqg, you said you

cannot, I guess, specifically say how far away he was from

the gun when he was killed -- or when he was shot?
A. Right, I cannot tell how far.
Q. But the lack of soot and stippling tell you what?

A. That it's most likely greater than eighteen inches
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1 unless there are circumstances that put something between
2 the gun and the person. And since I was not at the scene,
3 I cannot say if there was thick clothing that was removed
4 or if there was a wall or a door or anything in between

5 the gun and him when he was shot, so that's why I say

6 indeterminant.

7 Q. Okay. But once you go greater than eighteen inches,
8 you can't tell?

. 9 A. I cannot tell.

10 MS. WALKER: Thank you, Your Honor. No further
11 questions.

12 THE COURT: You may step down.

13 MR. BAILEY: No, Your Honor, I'd like a recross,

14 please, sir.

15 THE COURT: On something new that she brought up?

16 MR. BAILEY: Exactly. In answer to what she crossed
17 her on. In answer to her recross, sir.

18 THE COURT: Okay. Well, let me hear your gquestion.

19 MR. BAILEY: All right. Thank you, Your Honor.

20 THE COURT: But you know it's lunchtime for us and the

21 jurors.

22 .MR. BAILEY: Yes, Your Honor. I was hoping to do this
23 after lunch, too.

24 THE COURT: Weli, we're doing it after lunch, but

25 we're gonna break for lunch.
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MR. BAILEY: All right. Thank you, Your Honor.
RECROSS EXAMINATION

BY MR. BAILEY:

Q. Dr. Durso, you can't say for sure at all that these
injuries happened from a fall -- a fall, can you?
A. I said they most likely based on the patterns that

I've seen, but I can't say with a hundred percent

certainty.
Q. Okay. And --
THE COURT: That -- that has already been covered,

let's go to something that's not been covered, something
new.

Q. Okay. This -- you can't say that these injuries
didn't happen before he was shot, can you?

A. I cannot.

MR. BAILEY: Thank you. ©No further questions.

THE COURT: You may step down.

(Witness excused.)

THE COURT: We'il break for lunch. Remember my
cautions. ©No discussions with anybody, no research, no
investigation, no media exposure. Do have a good lunch.
Please report to your jury room at 2:45. 2:45, that's a
quarter till three, this afternoon.

(Whereupon, the jury retires to the jury room at

1:17 PM.)

SO




350 | - 448

1 THE COURT: Court's in recess until 2:45.

2 (Whereupon, a luncheon recess was taken at 1:18 PM.)
3 BAILIFF: All rise, please. No cell phones in the

4 courtroom. If you have a cell phone, take it out.

5 THE COURT: Are we ready for the jury?

6 MS. CAMPBELL: Yes, sir.

7 MS. PINNOCK: Your Honor, I have one matter I'd like

8 to put on the record.

5 THE COURT: Okay.

10 MS. PINNOCK: Your Honor, respectfully, when the

11 State recalled Ms. Harris to the stand and introduced the
12 text message, we objected. Your Honor overruled our

13 objection. For the record, my objection is that the text
14 message itself is hearsay. There is nobody that we can
15 cross—examine regarding the making of that statement. I
16 can see no other purpose that text message was introduced
17 into evidence other than to be introduced as the truth of
18 it. There is no exception to the hearsay rule that would
19 apply to that text message, which is the reason we objected
20 to it.
21 So that is my objection, Your Honor. Our objection
22 is hearsay and there are no exceptions to the rule, of
23 801, that would allow that text message to be introduéed
24 in evidence.

25 THE COURT: Well, Ms. Walker is gonna tell you which
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exception that applies. Ms. Walker.

MS. WALKER: Yoﬁr Honor, the State's position is that
was a present sense impression of the sender of the text
message and the text message was authenticated by the
witness and it was from her husband.

THE COURT: Okay. Anything else?

MS. PINNOCK: Yes, Your Honor. If I could, I just --
I would take language out of State versus Parvin, Your
Honor. It's a.court of appeals case that came out in 2015.
Ms. Mubarak just went to get a copy of it. It addressesl
presence sense impressions. It says the exception allows
for thé.admission of a statement describing or explaining
an event or condition made while the declarant was
perceiving the event or condition, or immediately
thereafter. The Court then goes out to lay three -- three
requirements or three elements for the foundation of the
admission of that statement. The first being the statement
must describe or explain an event or condition, the
statement must be contemporaneous with the event and,
third, the declarant must have personally perceived the
event. ©None of those elements were presented to the Court
and —-- and the text messages were -—- we don't know when
thisAa;leged cénversation between Dexter and his brother
occurred, we don't know what time, we don't know if was the

same day. All we know is that on March 21, 2014, a text
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1 message was sent to Mahogany Harris. Your Honor, I don't

2 believe that it would fall under the definition or the

3 court's explanation of what that exception is for. So,

4 again, we would object and put our reasonings on the record
5 of why we don't believe it should have been introduced into

6 evidence.

7 THE COURT: Okay. Thank you.
8 All right. Bring the jury in, please, sir.
9 (Whereupon, the jury enters the courtroom at

10 2:46 PM.)
11 BAILIFF: The jury is seated, Your Honor.
12 THE COURT: Good afternoon, ladies and gentlemen.

13 We're gonna continue with the State's presentation.

14 MS. CAMPBELL: May it please the Court?
15 THE COURT: Yes, ma'am.
16 MS. CAMPBELL: The State calls Investigator Chris

17 Truluck.

18 CHRIS TRULUCK,
19 having been duly sworn, testified as follows:
20 THE CLERK: Thank you. Please have a seat on the

21 witness stand and state your full name for the record.
22 THE WITNESS: Chris Truluck.

23 DIRECT EXAMINATION

24 BY MS. CAMPBELL:

25 Q. Investigator Truluck, where are you employed?
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A. Richland County Sheriff's Department.

Q. What you do do?

A. I am an investigaﬁor.

Q. How long have you been in law enforcement?

A. Twenty-one years.

Q. And how long have you actually been at the Richland

County Sheriff's Department?

A. I've been there for five and a half years. The first

" two years there at Richland County I worked the road. I

would be transferred to the investigation's division where
I began working burglaries, then went fo assaults,
aggravated assaults, and now I'm assigned to the robbery
unit, and I'm also a lead homicide investigator.

Q. And prior to coming to the Richland County Sheriff's
Department, where were you in law enforcement?

A. Bradenton Police Department in Florida.

Q. I want to turn your attention to last year on July
the 2nd of 2014. Can you tell the jury when and how you

became involved in this case?

A. Yes, sir -- yes, ma'am. I'm sorry. I had gotten to
work that morning. My actual office was in Pineview. It
was actually Pineview and Garners Ferry Road. The call had

went out about shots being fired and there was possibly a
victim that had been hit, including a child. I monitored

the radio a bit and then myself and Investigator Gallegos
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1 decided that we were gonna go and assist. We would both
2 respond there. I believe I arrived at the scene at 8:40

3 that morning.

4 Q. Around 8:40 that morning?
5 A. Yes, ma'am.
6 Q. And prior to you getting to the scene, had other

7 officers already been there?

8 A. Yes. Patrol deputies had been there, you know, I

9 believe, and Investigator Dauway had also been there prior
10 to my arrival.

11 Q. Once you got there, were you able to make contact with
12 Mahogany Harris in this case?-

13 A. No, ma'am. I didn't speak to her. When I did arrive
14 though, she was being loaded up in the ambulance to be

15 transported to the hospital.

16 Q. And there at the scene were provisions made for her to
17 take care of her children?

18 A. Yes, ma'am.

19 Q. While you were there at the scene, did you make

20 contact with any neighbors that might have information in
21 this case?

22 A. Yes, I did. Myself and Investigator Dauway went and
23 spoke to Ms. Emma Brown, who was Mahogany's neighbor at the
24 time. When we arrived, when we went inside there, the two

25 children were there. There were children present. We
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briefly spoke to her. From what she could tell us --

.Q' You can't say what she said.

A.- Correct.

Q. You can say what you did as a result. That's fine.
A. She was visibly upset about it. We made arrangements

that we would come back and talk to her later on as things
came to a rest.

Q. And you did make arrangements at a later time to come
interview her?

A. Yes, ma'am.

Q. Did anyone go to the hospital to speak with the
surviving victim in this case, Ms. Harris?

A. Yes, Investigator Gallegos would go to the hospital to
speak to Ms. Harris.

Q. After Investigator Gallegos was able to speak to

Ms. Harris and get some information, were warrants obtained
in this case?

A. Yes, ma'am, there were.

Q. And, specifically, did you also get a search warrant

for the apartment where this took place?

A. Yes, ma'am, we did.

Q. - Is that standard?

A. Yes.

Q. Because by that time had you also learned that --

MS. PINNOCK: Objection. She's leading, Your Honor.
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THE COURT: Wait for her queétion.
BY MS. CAMPBELL:
Q. What, if any, information did y'all develop that y'all
were acting upon?
A. Investigator Gallegos related to us at the scene that
he had spoken to Mahogany at the hospital and she --
MS. PINNOCK: Objection, Your Honor. That's hearsay.
MS. CAMPBELL: I'll be glad to rephrase it.
BY MS. CAMPBELL:
Q. As a result of speaking to Investigator Gallegos,
warrants were obtained for whom?
A. For Dexter Myers.
Q. And at that point -- you can't say what was told to
you, but based on the information you garnered during the
course of your investigation; were you also looking for an

additional witness that was inside that day?

A. Yes, we were looking for Dexter's brother, Shamaray
Myers.
Q. You also mentioned that there were two children

present there at the scene that day. Werée those children
ever interviewed? Or how old were they?

A. No, ma'am. They were four and oné.

Q. And as far as the events and the condition of those
children, were they also traumaticized?

MS. PINNOCK: Objection, Your Honor.
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THE COURT: Sustained.
BY MS. CAMPBELL:
Q. Were the children there and can you describe their
demeanor? |
A. They were very solemn, quiet. I believe one-of them
was crying to the best of my recollection. It -- it was a
situation that I wouldn't want to interview the. child about
what had just taken place.
Q. At that point did you call in any other units to
assist you in trying to findvDexter Myers?
A. Yes. Actually, by that time there was numerous units

within the department that were there. From what I recall,

"the helicopter was even there assisting. The fugitive team

was there, tracking units were there. That much radio
traffic had gotten out about what was going on and that we
possibly had a suspect on the loose in the general area, so
there was a good bit of assistance in the area including
the fugitive team as I had mentioned.

Q. Now the two individuals you were seafching for at

that point, who did you come upon first and how did that

happen?

A. There was radio transmission that Shamaray Myers

had been apprehended in -- I believe it was one of the
buildings at Brook Pines. He was found sitting on one of

the steps to the breezeway and that he was being brought
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back over to the scene.

Q. And who actually escorted him back to the scene?

A. When I finally saw him, Sergeant Lindler had him and
was escorting him back over.

Q. And, again, can you -- when you had him back -- when
you say at the scene, did you put him back inside the
apartment?

A. No, ma'am. It was actually the parking lot of the
apartment where this incident occurred. Sergeant Lindler
was there with him. Shamaray was visibly upset, he was
crying, he was sweating. He was kind of a little bit in
hysterics. I did my best to calm him down. I even had him
sit on the curb, you know, trying to calm him down.

Q. And as you were trying to calm him down, what, if
anything, did he say?

A. He spontaneously stated to me "Why did my brother do
this?" That he just F'd his life up.

Q. And at that point was Shamaray Myers taken anywhere?
A. Yes. At that point I didn't want to discuss it or
have it discussed anymore there on the scene, so he was
taken to the Region 4 headquarters where he could be
interviewed and Sergeant Lindler would go with him and
conduct that interview.

Q. Were you present when the crime scene investigative

unit was able to enter and do their processing?
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A. Yes, ma'am.
Q. And at some point after they had done some of their

processing, were you able to enter the actual scene where

the murder occurred?

A. Yes, ma'am, I did.

Q. And what were your observations as you did a
walkthrough?

A. Once the crime scene -- the search warrant was there,

crime scene, normally the first protocol what they will do
is photograph the scene and take as many pictures as they
need. Once all the photographs are taken, Sergeant
Richards would come back and advise me that I could come
in. Then at that point I went inside the apartment. My
reasoning because I -- if I'm the lead investigator, I want
to get a view of what happened there or what I could see,
you know, for later on in the investigation. 1It's not my
job to stay in there very long because they would still
have to process that, but I did need a mental picture of
what had took place.A

When I first went in there, the first thing I noticed
is you could still smell burnt food. I don't what it was,
but it was even smokey in there from whatever was on the
stove had burned. I then begaﬁ to notice the kitchen
table. I would see that there was two plates of food

there. One appeared to be a child's plate, the other
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1 appeared to be maybe an adult's plate that the food was

2 there and hadn't even been touched, it hadn't even started
3 to be eaten on. I would eventually go to the back room

4 where Dajuan Harris was found. I would notice the door

5 going into the bedroom. One of the first things I noticed
6 was blood that would be on the door as you go in and the

7 doorknob had been kicked in. Once I went in the room, I

8 would see the deceased, Dajuan Harris, laying there on the
9 floor with his head up against the -- the door; where the
10 door would have been. By now it had been opened.

11 Q. When you observed him, was he face up or face down?
12 A. When I observed him, he appeared to be face down. And
13 I noticed blood all around his facial area and at that time
14 there was -- I believe there was radio transmission that
15 came across that he had been shot in the head.

16 Q. You can't say what anybody else said, okay? Sorry.
17 That's hearsay. At that point did you then exit the scene
18 and make contact with another investigator in this case?
19 A. Yes, I did. At that point I left the scene and made
20 contact with Investigator Justin Britt. He had been

21 following up on some leads that he had gotten regarding

22 some potential people who had ‘seen Dexter. We would get
23 together and then travel towards the back of the apartment
24 complex where we met an individual who had told us that

25 Dexter had probably left in a vehicle. As this was going




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Chris Truluck - Direct by Ms. Campbell - '~ '3Qﬂw

on, we would also receive information again that Dexter had
been taken from the scene to Charles Street. At the time
we didn't have exact numerics to where it was on Charles
Street. I was given a location to meet a female who
remained anonymous on this and once I got to the area of
Colonial Drive, I met this female who got in the car with
me. I would then take her to -- down Charles Street and
she would point out the house that Dexter was believed to
be in. At that point it was identified to be N TN
B 2nd I would pass that on to the fugitive team and
other units who were in the area.

Q. And once you got this information, did y'all make any
attempts to find out i1f Mr. Myers was, in fact, in the
house?

A. Yes. I would first drop this yoﬁng lady T had with
me, drop her back at the location where I picked her up
at, and return back to the scene. At that time units were
surrounding the house. I would also stand off just a
little bit from the house but observe Investigator Britt
go to the door and knock on the door. Someone would
eventually open the door and immediately slam it back
closed. Once that occurred, everyone was actually kind of
on high alert with this because we didn't know what was
going on or the fact if he was still in there armed.

Another knock was at the door and the door would be open.
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1 Investigator Britt and the fugitive team guys would enter

2 the home and eventually exit with Dexter Myers.

3 Q. When you first came in contact with Mr. Myers, did you
4 notice anything about his person?

5 A. Yes, he was -- once he was brought out of the scene,

6 he was in handcuffs. I noticed blood on his shirt. We

7 also emptied his pockets and then when we emptied his

8 pockets I noticed that there was blood on the inside of his
9 pockets and on his pants.
10 Q. Once Mr. Myers was taken into custody, at that point
11 what, if anything, did_you do with him?
12 A. I began to take him to headquarters with me. I had

13 Investigator Justin Britt ride with me. Dexter Myers

14 would be put in the frant seat, front passenger seat, and
15 Investigator Britt would be in the back seat. We began

16 en route to headquarters for him to be interviewed. Before
17 I asked him any questions, I would read him his Miranda

18 rights. He would tell me he understood his rights and

19 would talk to me. I didn't ask him any questions; however,
20 I did make several statements to him that we had already
21 talked to Mahogany and Shamaray.
22 Q. Let me slow you down. When you say you gave him his
23 Miranda rights, some people may know what those are, but
24 what rights did you advise him he had?

25 A. His Miranda rights that were read earlier. Would you
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Q. He did?
“A. Yes.
Q. And at that point you said that you started giving him

like for me to read them to you?
Q. Uh-huh.
A. His rights would be: You have the right to remain

silent. Anything you say can be used against you in a

court of law. You have the right to talk to an attorney
and have an attorney with you -- or present with you during
any questioning, if you wish. If you cannot afford an

attorney, one will be appointed for you before any
questioning. If you decide to answer these questions now
without a lawyer present, you will still have the right to
stop answering at any time. You also have the right to
stop answering at any time until you talk to an attorney.
I would secure that by asking him if he understands his

rights and he said he did.

-—- advising him of some information ycu already had?

A. . - Yes, ma'am, I did. I explained to him that we had
already talked to Mahogany and Shamaray about what had
happened and that he needed to make things right by his
family. He would tell me that he didn't know what I was
talking about aﬁd he wasn't there.

Q. Did he mention specifically anything about Mahogany?

A. Yeah, he said he didn't care what Mahogany and




364

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Chris Truluck - Direct by Ms. Campbell Lo 462

Shamaray had told me, that he wasn't there.

0. And specifically about Mahogany, what did he:. say?
A. He said he didn't have any love for her.
Q. And was this pretty much the gist of what he was

saying as you were transporting him to headquarters?

A. Yes, ma'am.
Q. Once you got to headquarters, what happened?
A. Myself and Captain McDonald would take him in Captain

McDonald's office where he would be read his Miranda rights
again verbatim with what I -- I just quoted you; however,
it would now be from an Advisement of Rights form that I
would read to him and that he would eventually sign. When
I do this, I would alsé check each one of those rights that
I read to him and, again, I would secure it with a waiver
and in that waiver where he said he would talk to me. I
would also ask him about his education level aﬁd if he
could read and write and document it on the Advisement of
Rights form.

Q. And.I'll show you State's Exhibit Number 1. Do you
recognize that?

A. Yes, ma'am.

Q. Is that the Advisement of Rights form that you used
that day once you got to headquarters to make sure he
understood what his rights were?

A. Yes, ma'am, it is.
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A. Yes, ma'am.

Q. In the first one he's acknowledginglwhat?

A. He's acknowledging that he understands his rights.
Q. And in the second part, in that little paragraph

Q. In the second half of that, there's two signatures on

there for Mr. Myers; is that correct?

above, what is that?

A. That is called his waiver of rights,Aand at that point
under waiver of rights, it says: I've read the statement
of my rights and I understand what my rights are. I'm
willing to talk and answer questions. I understand and
know what I'm doing. ©No promises have been made to me. No
pressure or coercion of any kind has been used against me.
And as a practice or a policy to myself, I always secure
that, again, by making sure they understand what coercion
means and a lot of times will they say they do understand
that and some wen't, and I will explain coercion would be

I am not forcing you to do anything against your will. I
don't have a gun at you, I don't have any kind of weapon

to make you say anything that didn't occur.

Q. Once he had beeﬁ advised of his rights and waived him
by signing that form, did y'all continue to talk to him?

A. Yes, ma'am, we did.

Q. And, again, at first what was he saying?

A. He would, again, tell us that he wasn't there and he
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1 did not know what we were talking about. Eventually he
2 would change his story to a second version where he did
3 wake up that morning and when he woke up Mahogany was
4 cooking breakfast, he could actually smell the breakfast
5 cooking. He left the residence to go buy some marijuana
6 and he never returned. We would continue interviewing
7 him more and at which point he would now say that he was
8 present when the shooting occurred and he would explain
9 the events that he woke up that morning and they have a
10 gun that he claimed was a family gun and that it would
11 be laying in the middle of the floor with the hammer
12 back and he described the gun would be messed up or
13 dysfunctional where the hammer would have to stay back.
14 He says he picked the gun up and when he picked it up, the
15 gun just went off and shot Dajuan by accident, but it would
16 continue to go off and that was when Mahogany was shot.
17 Q. At that point did y'all continue to talk to him about
18 his story?
18 A. Yes. We would tell him that basically the story
20 that he was saying didn't make any sense and that's just
21 basically from our general knowledge of firearms. The way
22 he explained it is practically impossible for a gun to
23 shoot like he was telling us, especially being it was a
24 revolver. We would continue to interview him more and he

25 would tell me that he wanted to talk to his brother,
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Shamaray.

Q. Let me stop you there. At that point he was telling

you that the gun was just going off?

A. Yes, ma'am:

Q. - And when he picked it up, it went off and continued to
go off?

A.  Yes.

Q. Did he demonstrate to you how he picked up the gun at

* that point?

A. On his second version of the interview he did.

Q. Later on?

A Yes, ma'am.

Q. Okay. At that point did he request anything of y'all?

A. Yes, he.wanted to see his brother Shamaray and talk to
him and I told him I didn't have a problem with him doing

that; He had

however,

already told us

‘and didn't know

willing to help

the gun, and he agreed to do so.

Q. And the gun being somewhere in the community, is that
a concern?

A. Yes, ma'am.

Q. What happened next?

A. We would take him to -- back to the area. He was

I needed him to take us to the gun.
that he had thrown the gun away somewhere
where it was.

We needed the gun and I was

him if he was willing to provide us with
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1 gonna show us where the gun would be located at and when

2 I got back to the area of Brook Pines, I pulled in through

3 the Brook Pines subdivision and we would see Shamaray

4 walking through the parking loﬁ of the actual building

5 where the incident took place. He began walking up the

6 stairs back into the incident location. There was a deputy

7 that was there on-scene maintaining the crime scene and had
8 stopped him. T would get out and talk to him and we would
9 make arrangements for another patrol unit to come by and

10 pick him up and take him to headquarters. While this was
11 going on, Dexter would still be in the front seat of my

12 car. The Region 4 unit would arrive there and as we're

13 putting Shamaray in the car to bring him to headquarters

14 they would make eye with each other and Dexter would put

15 his finger up to Shamaray as to not say a word.

{
i

16 MS. PINNOCK: Objection, Your Honor.
17 Q. If you can describe what you saw, okay?
18 A. At that point he would put his finger up to his mouth

19 at Shamaray.

20 Q. And that was Dexter that did that?

21 A. Yes, ma'am.

22 Q. And why was Shamaray going back to headquarters?

23 A. Because we wanted to obligate what we had told him.

24 He wanted to talk to his brother, so we wanted to take him

25 there in a controlled environment so they could talk.
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Q. So Shamaray was transported back and at that point

did Mr. Myers help you locate gun?

A. Yes, he did.

Q. Tell me what happened.

A, I'm sorry?

Q. Just tell the jury what happened there.

A. We would pull back out on Broad River Road and then
turn riéht as you were going out towards the Irmo area. We

would just pass the Green Oaks Apartment Complex that is
adjacent to Brook Pines and right to a wooded area off the
sidewalk. Dexter had told us that he was walking through
the woods right after the shooting and when he got to the
sidewalk he saw a Qolumbia Police Department vehicle coming
down the road with its lights and sirens on, so he had just
dropped the pistol right there at the sidewalk, but, of
course, we were there looking for it in the general area
that he kept directing us to. We walked the sidewalk and
didn't see anything there close to the sidewalk. I then
called for an additional unit to come help us search.
Investigator Gallegos would stay with Dexter at the car.
Eventually one of the deputies would find the pistol in the
wooded area right adjacent to this same sidewalk.

Q. And then at that point was a crime scene unit called
out to photograph and collect it?

A. Yes, ma'am. I made contact with Sergeant Richards who
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made arrangements for -- I believe Investigator Beeler came
out and recovered the ﬁistol.

Q. Once you had arranged with crime scene to come and
recover the pistol, what, if anything, did you do?

A. Once it was recovered, we brought Dexter back to
headquarters; however, he stated that he was hungry. I
asked him where he would like to eat and he suggeéted
Arby's, so we took him to Arby's and I got him what he
requested and then we would return back to headquarters to
discuss the case.

Q. All right. Did he, in fact -- you actually ordered

food for him?

A. Yes, ma'am, I did.

Q. And was he given an opportunity to eat the food?

A. Yes. He actually ate the food on the way back to
headquarters.

Q. I'll show you what's been marked as State's Exhibit
224.

MS. CAMPBELL: Do you have that one? 1It's the Arby's
receipt.

THE COURT REPORTER: I don't have it.

MS. CAMPBELL: Okay.
BY MS. CAMPBELL:
Q. Do you recognize this?

A. Yes, ma'am, I do.
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Q. And what is that?

A. It is a copy of a receipt from Arby's.

Q. And the date is what and at what time at the bottom?
A. It would be July the 2nd at 14:26, which is military

time. It would be 2:26 PM.

MS. CAMPBELL: Your Honor, at this time we'd offer it
into evidence.

MS. PINNOCK: No objection, Your Honor.

THE COURT: It's admitted.

(State's Exhibit Number 224, an Arby's receipt; was
admit?ed into evidence.)
BY MS. CAMPBELL:
Q. After getting the food, where did you go?
A. We'd go back to headquarters and me and Captain
McDonaid, again, would interview Dexter more because, as I
stated before, if we took him to the gun and let him speak

to Shamaray, you know, he would also tell us what happened.

Q. Was he given the opportunity to speak to Shamaray?

A. Yes, he was.

Q. Where did that take place?

A. He did. I was present for this. They -- during there
conversation the both of them were crying. Dexter would

tell Shamaray not to be getting into any trouble out there

and he would also apologize to him several times, if not

numerous times.
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1 Q. At some point does Shamaray leave the room?

2 A. Yes, ma'am.

3 Q. And this is taking place at headquarters?

4 A. Yes, ma'am. Again, in Captain McDonald's office.

5 Q. During this whole interview process, was he deprived

6 of any creature comforts or his rights as far as safety,
7 things of that nature?
8 A. No, ma'am. We had already gotten him something to eat
) and if he had requested to use the restroom or if he wanted
10 anything to drink, we would have obliged him with that.
11 Q. Once Shamaray left, what happened next?
12 A. We began interviewing him again and Dexter told myself
13 and Captain McDonald, who was present, that he was gonna
14 tell us what really happened. He began to explain to us
15 that he has an uncle, Larry Myers, and that they had a
16 past between the two and Larry had threatened to come do
17 something at their apartment and he insinuated to me well,
18 you know who Larry is, and he also would insinuate that
19 Larry would come back and rob them. So he said they had
20 gotten a family gun for protection and this morning or that
21 night they had this gun laying on the floor, again, with
22 the hammer cocked back because it was a dysfunctional gun,
23 and Dajuan would get up that morning -- he would also
24 explain that Mahogany was in -- again, in the kitchen

25 cooking. Dajuan would get up that morning and he would go
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over to the.pistol and pick the pistol up and Dexter
explained that he figured Dajuan he did this because the
kids were up now moving around in the house and didn't want
them hurt. He said that Dajuan picked the pistol up and at
that time now Dexter gets up off the couch and they're face
to face with each other and they have words regarding the
pistol being dysfunctional. At that point Dajuan has the
pistol in his hand and Dexter says he has his hand held out
and as soon as Dajuan puts the gun in his hand, the gun
just starts firing.

Now during this time Dexter is emotional with it,
dramatic with it, and he said the gun's just laying thefe
and it's just shooting and he's Jjerking his body as he's
doing this and he has this look of surprise on his face
that this gun just keeps firing. He also stated that at
that point Mahogany was in the kitchen énd now she's
standing at the end of the counter and as the gun is
continuously firing, she's struck with the firearm -- with
the bullets. He would go on to say that once thé incident
was over that Shamaray, who was still present, again, had
told him that he had just, quote, fucked his life up. You
know, he says the gun fell to the floor and Shamaray would
pick the gun up and go. to put it in his pocket; however,
Dexter said he didn't want Shamaray to take the gun, that

he would take care of it. Soon after that they both left
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1 and I think they fled together, but eventually went in

2 different directions.

3 Q. And when you were just demonstrating for the jury, how
4 did he say the gun was in his hand and how was his hand

5 held when he said it started going off?

6 A. The way he described it, as an open hand. He never

7 said anything about closing the hand. He said basically

8 that as soon as Dajuan put it in his hand it would just

9 start firing and, like I said and I'm doing, he would

10 demonstrate by jerking his arm like this.

11 Q. At any point was his hand anything but flat like the
12 gun was on it?

13 A. No, ma'am.

14 Q. At that point did he tell you =-- he's gotten to the
15 point he took the gun away from Shamaray. Did he indicate
16 again what he had done with the gun?

17 A. Well, as I stated previous, he stated he had thrown
18 the gun away. And also then he would come back and say a
19 second time that after they had fled the scene, he was
20 running through the woods and had cut his hand in the
21 woods and, again, when he saw the Columbia Police
22 Department car coming his way, he dropped it. At that

23 point he said he doubled back to the back of the apartment
24 complex where he met up with Roshaunda. First he would

25 ask one of Roshaunda's neighbors, who I was never able to
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get identified, if they would give him a ride, and
eventually Roshaunda would agree to give him a ride and he
told her he would -- he would give her $20 and buy .her a
pa;k of cigarettes. At that point Roshaunda -- they

stopped by the store to get the cigarettes and then she

~ would take him on to NN NN NN

Q. And at that point after he told you what happened,
did you try to get further information about the family
dynamics?

A. Yes. I would talk to him about his relationship with
his family and then he would claim that, you know, his
family waé dysfunctional. He would say he didn't have any
love for Mahogany, that Mahogany was only letting them,
him and his brother Shamaray, live there for his SSI check
and that she was using them as much as they were using her
to stay at her residence. He stated that both him and
Mahogany know how their relationship is, you know, as I
just described and it was just kind of understocod between
the two of them. And, again, he would express that there
was no love for her.

Q. Did he also express his feelings about Dajuan?

A. Yes. He would also consider Dajuan, that he would
call White Boy basically because he was light-skinned, and
would refer to him as being soft.

Q. Did you ever inquire as to whether or not there was
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1 any type of argument going on?
2 A. T did. Of course, we're trying to find out why this
3 occurred and so, of course, I asked him did they have an
4 argument and he stated they didn't. They didn't have an
5 argument prior to, nor was there any argument that morning.
6 I had been made aware about her wanting them to move out
7 and he said that was brought up maybe a month ox so prior,
8 but it was never an issue and, you know, he was -- they
9 were supposed to move out in July. There was never
10 anything recent that would spur this according to his
11 statement.
12 Q. Did he tell you anything else prior to reducing it to
13 a written statement?
14 A. I believe that would be all.
15 Q. And State's Exhibit Number 2 Captain McDonald referred
16 to earlier, is  that the written statement from the
17 Defendant in this case?
18 A. Yes, ma'am, it is.
19 Q. And was that what was reduced to writing and that he
20 signed off on-?
21 A. Yes, it was.
22 Q. At any time in the time period you were talking with
23 him, did anyone promise him anything to make him talk to
24 you?

25 A. No, ma'am, we did not.
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your statement, and one that you receive a copy of your

" that he wanted his hand -- this is the way he held his

Q. Did anyoﬁe threaten him in any way?

A. No, ma'am.

Q. And eventually he did sign that statement; is that
correct?

A Yes, he did. He alsc signed that he received a copy
of it. There's two places on the statement where you sign

statement, so he was given the opportunity to read it prior
to and even during the statement he changed a couple of
things as to -- at one point I believe he wanted to change
as to how many times the gun actually fired. I believe one

other point was how he held his hand to where he stated

hand; so there were a few things that after he read his
statement that we did change for him.

Q. That day did you also get .a crime scene investigator
to come by and get cerfain items from him?

A. Yes. Investigator Kristen Polis would come to the
office and she would take photographs of his injuries on
his hand and we would collect his clothing.

Q. On July the 7th, 2014, did you then go and interview
Mahogany yourself?

A. No, she would come to headquarters and -- and give a
statement.

Q. You can't say what she said, but she did give you a
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1 statement at that point?

2 A. Yes, ma'am.

3 Q. Did you alsb make contact with a woman that you were
4 able to identify as Roshaunda?

5 A. Yes, ma'am, I did.

6 Q. And later that month did you also take a statement

7 from her?

8 A. Yes, ma'am, I did.

9 Q. When you came in contact with the Defendant, did you

10 also collect a phone?

11 A. Yes, ma'am.
12 Q. Let me show you State's Exhibit 199.
13 A. Correct. This was taken from him at the Charles

14 Street location.
15 MS. CAMPBELL: Your Honor, at this time I'd offer

16 State's 199 into.evidence.

17 MS. PINNOCK: No objection, Your Honor.
18 THE COURT: It's admitted.
19 (State's Exhibit Number 199, a cell phone, was

20 admitted into evidence.)

21 BY MS. CAMPBELL:

22 Q. Did you attempt to get any information(off this?

23 A. Yes, ma'am. I turned the phone over to Captain

24 McDonald who has the equipment to download contents from a

25 cell phone; however, there was nothing downloadable. That
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phone cannot be downloaded.
Q. In this case were there also what's known as buccal
swabs or known DNA samples collected from Mahogany
Speech~-Harris and Dexter Myers?
A. Yes, ma'am. There were.
Q. I show you State's Exhibits 228 and 229. Were those
the known standards?
A. Yes, it is.

MS.-CAMPBELL: Your Honor, at this time we'd offer 228
and 229 into evidence.

MS. PINNOCK: No objection.

THE COURT: They're admitted.

(State's Exhibit Numbers 228 and 229, buccal swabs,
were admitted intQ evidence.)

BY MS. CAMPBELL:

Q. Do you know how old Dexter Myers was when this
happened?

A. I do not recall.

Q. I want to .show you State's Exhibits 194 and 195 and

first ask you are these aerials of some of the areas we
talked about?
A.. Yes, ma'am, it is.

MS. CAMPBELL: Your Honor, at this time we'd offer
194 and 195 into evidence."

MS. PINNOCK: The aerials? No objection. -
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THE COURT: They're admitted.

(State's Exhibit Numbers 194 and 195, blown-up aerial
photographs, were admitted into evidence.)

MS. CAMPBELL: Your Honor, may the witness step down?

THE COURT: Yes.

(Whereupon, the witness steps down from the witness
stand.)
BY MS. CAMPBELL:
Q. I'm going to show you first 194, and in reference to
the two apartment complexes right next to each other, as
well as the wooded area where the gun was found, are those
areas shown on this one?
A. Yes, ma'am.
Q. Will you point out where the Brook Pines Apartment
Complex is?
A. This would be all of Brook Pines here. All of this
area. This is Brook Pines Drive, if you would, and there's
also -- as you can see, there's buildings on both sides of
this road all the way up to here, so -- I'm sorry, this
little wood line right here. These are all the apartments.
Q. And where 1s Broad River Road on this?
A. Broad River Road would be right here.
Q. And where is the first building that's been referenced
here that faces the actual road?

A. Of Brook Pines? None of them actually face Broad
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River Road, but this -- are you trying to point out the
incident location?

Q. Where's the incident location?

A. This is the incident location right.here, would be
this building, and it faces Brook Pines Drive.

Q. Okay. And where did Ms. Roshaunda Dumas live?

A. She would live all fhe way back here. I believe right

there by the office. This would be the office. I'm sorry.

Q. Okay. There's also another apartment complex that's
been referenced here. Green something?
A. Green Oaks Apartment Complex would be the apartments

right here.

Q. So it's much smaller?
A. Yes.
Q. And then the wooded area where the gun was found that

he dropped, where was that?

A. It would be right in this general area here.

Q. Okay. 1I'll take that. Thé Charles Street address 1is
indicated over here near what area of town?

A This would be downtown Columbia. The Colonial Drive
area. |

Q. Okay. And then is il I N S

A. Yes, ma'am.

Q. Okay. And on this, where's the area -- if this is the

20 interchange, this would be what road? This road is
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St. Andrews?

A. Yes.

Q. And then this would be what road?

A. I believe that would be Harbison.

Q. Or Piney Grove?

A. Yes. Let me see here. As a matter of fact, I believe

that's gonna be Piney Grove.

Q. So would the apartment complex be located between
those two?

A. Yes. It's gonna be right here in this general area.
Q. Thank you.

(Whereupon, the witness returns to the witness stand.)

Q. And this apartment complex is here in Richland County?
A. Yes, ma'am, it is.
Q. The person that you interviewed that said the gun went

off in his hand, do you see him in the courtroom?

A. Yes, ma'am, I do.
Q. Can you identify him for the jury?
A. He would be in between the two counselors there

yearing a lavender shirt with a tie.

MS. CAMPBELL: Your Honor, can the record reflect he
identified the Defendant?

THE COURT: It shall.

MS. CAMPBELL: Thank you. That's all I have.

MS. PINNOCK: May it please the Court, Your Honor?
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THE COURT: Ms. Pinnock.

f

CROSS-EXAMINATION

BY MS. PINNOCK:

Q. How are you doing?
A. Good.
Q. All right. Investigator Truluck, we have established

that Dexter ran away from the apartment?

A. (Nods head.)

Q. Right?

A.- Yes.

Q. That's him sitting over there?

A. Yes.

Q. When you interviewed him, he lied about the gun

shooting by itself?
A. That's correct.
Q. He showed you where the gun was and the area that the

gun was in?

A. That's correct.

Q. He told you he got a ride from Roshaunda?
A. Yes, ma'am.

Q. He consented to DNA?

A. Yes, ma'am.

Q. He consented to GSR?

A. Yeé, ma'am.

Q. He was arrested with no issue?
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1 A. Yes, ma'am.

2 Q. So all of those things, that's what -- that's what we
3 know?

4 A. Yes, ma'am.

5 Q. All.right. Now you said that you took out the arrest
6 warrants on Dexter after you had gained information coming
7 from Mahogany Harris, correct?

8 A. The arrest warrants were actually -- the information
9 was funneled back through Investigator Gallegos who would
10 additionally give that to Major Stan Smith who would type
11 out the arrest warrapts.
12 Q. So after you got information from Mahogany Harris, you
13 took out arrest warrants?

14 A. Yes.
15 Q. Okay. So that's when you contacted Major Smith, he

16 typed them and he took them over to the magistrate to sign?

17 A. Yes.

18 Q. And Dexter was not in custody at that point, correct?
19 A. No, not when the warrants were issued he was not.

20 Q. Okay. You hadn't talked to -- nobody haé talked to

21 Shamaray at that point?

22 A. Yes.
23 0. You had?
24 A. I believe we have.

25 Q. Okay.
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MS. CAMPBELL: Your Honor, we have a matter. Can we
approach? I apologize.

THE COURT: That's fine.

(Proceedings held at the bench; not reported.

MS. CAMPBELL: Thank you, Your Honor.

THE COURT: You may continue.

MS. PINNOCK: Thank you, Judge.

BY MS. PINNOCK:

Q. Dexter was arrested on —-- at Charles Street?
A. - Yes, ma'am.
Q. You said you noticed some -- you noticed his clothes,

he had blood on his clothes?

A. Yes.

Q. You also noticed the injury on his hand?

A. Yes.

Q. And this was not a small cut, right? It was bleeding?
A. It wasn't anything significant. It was the webbing

between his thumb and his hand.
Q. It wasn't significant?
A. No, ma'am. I didn't consider it as being anything
majorly significant.

MR. BAILEY: Your Honor, may I approach to help sort
the photos?

THE COURT: May you approach the bench?

MR. BAILEY: No, her.
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1 THE COURT: Sure.
2 BY MS. PINNOCK:
3 Q. All right. State's Exhibits 191 and 189, those are

4 the injuries on his hand, right?

5 A. Yes, ma'am.

6 Q. Okay. And you noticed those when you arrested him?

7 A. I noticed he was cut and the actual --

8 Q. And he was bleeding?

9 A. Yes.
10 Q. Okay.
11 A. And actually it had -- it was mostly dried up blood at

12 that point. It wasn't like his hand was cut and he was
13 still dripping blood. He had actually had his hand wrapped

14 up prior to us even taking him into custody.

15 Q. So he had cuts on his hand?

16 A. Yes.

17 Q. You noticed blood on his shirt?

18 A. Yes.

19 Q. Blood on his pants? )

20 A. Yes.

21 Q. And then you, Dexter and Investigator Britt drove back

\

22 to headquarters?
23 A. Yes, ma'am.
24 Q. Okay. What time did you, Dexter and Investigator

25 Gallegos leave headgquarters to go back to Brook Pines?
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A. I don't have the exact time. I believe we were --
and I'm just speculating, maybe an hour into his first
interview as to when we left. I can only, again, guess

between the time he was read his Miranda and between the

time that he was -- the receipt from Arbys.

Q. Fair enough.

A. We can put that in that time frame.

0. Now before -- before y'all ended up going back, I'm
gonna jump around on you a little bit. I apologize.

A. That's okay.

Q. When you went into the apartment the first time, you

said some of the things that you noticed were two plates

of food on the table that looked 1like they hadn't been

touched?

A. No, ma'am.

Q. No?

A. One -- .one appeared to be half eaten,‘which was the

child's plate, and one appeared not to have been eaten.

Q. A child's plate or adult plate?

A. I believe it was a child's plate.

Q. Okay. Was there an adult plate on the table?
A. Yes.

Q. Okay. Also not touched?

A. That's correct.

Q. Okay. There were cups on the table?
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1 A. I don't recall, but I would assume there was.

2 Q. There were chairs at the tableé so you can sit there?
3 A. Yes.

4 Q. Did you look into the -- how many bedrooms was it?

5%} Two or three?

6 A. Two bedrooms.

7 Q. Did you look into .the cother bedroom?

8 A. I did.

9 Q. And then you looked into the master bedroom where

10| Mr. Harris was?

11 A. Yes.

12 Q. Did you look into the bathroom?

13 A. In the bathroom?

14 Q. Uh-huh.

15 A. I don't recall paying too much attention to the

16 bathroom.
17 Q. Okay. But you walked through as you said as the lead
18 investigator so you can see what the scene looked like so

19 you know what. your case is gonna be about?

20 A. Yes, ma'am.
21 Q. All right. When you were talking to Dexter, you said
22 that he told you about -- he told you about having some

23 issues with an uncle?
24 A. Yes.

25 Q. All right. ©Not going into detail, but he told you
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there was a problem?

A. Yes.

Q. Also learned that from other people -in this case, too,
right?

A. No, I learned that from Dexter.

Q. Did anybody else know?‘

A. ‘Not about a problem between Dexter and -- it was his

uncle he was referring to, but I don't recall anybody else
telling me that there was an issue, a known issue.
Q. Ckay.

MS. PINNOCK: Begging the Court's indulgence.

Q. Can you turn to Page -- do you have your report with
you?

A. . My follow-up or --

Q. Yes.

A. Let me ask you this. Would it be my follow-up or are

we gonna refer to a statement?

Q. No, your follow-up report.

A. Okay. Yes, ma'am, I do.

Q. It's eight pages, right?

A. Yes.

Q. Could you turn to Page 7? Have you got it?
A. Yes, ma'am.

Q. The first full paragraph -=

A. Uh-huh.
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Q. -- one, two, three, four, five, six, seven, eight --
about eight lines down towards the end of the line,
Mahogany was aware of an incident between Dexter and his
uncle.

A. That's correct, and I stand -- I stand corrected on
that. Mahogany did say she was aware of an incident
between Dexter and his uncle regarding a package of
marijuana.

Q. "Okay. So she knew about a problem that had come up?
A. Yes.

MS. PINNOCK: All right. Thank you. I have nothing
further.

MS. CAMPBELL: Nothing further.

THE COURT: You may step down.

(Witness excused.)

MS. WALKER: Your Honor, the State has no further
witnesses.

THE COURT: All right. Ladies and gentlemen, that is
all the testimony and evidence to be offered by the State,
at least in their case-in-chief. Before we go further,
I've got some matters I'll need to address with the
lawyers, so I'll ask you to please go to your jury room.
Do not yet begin any discussions of the case. 1I'll bring
you back shortly to continue.

(Whereupon, the jury retires to the jury room at
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~directed verdict on both charges. Viewing the evidence in

3:37 PM.)

THE COURT: . All right. Motions or other matters?

MS. PINNOCK: Yes, Your Honor. May it please the
Court? First, before I make my legal motion, Ms. Trish
Odom was kind enough to respond to my subpoena today. I
meant to release her from subpoena before we started for
the afternoon, but she has been sitting here, so for the
record I would release her so she can get back to what she
needs to do.

THE COURT: Okay. 1Is she needed by the State?

MS. CAMPBELL: Not at this time.

THE COURT: All right. She may be excused. Thank
you.

MS. PINNOCK: And, Your Honor, at this time the
defense would renew all previous motions and objections.
Specifically, Your Honor, I would point out our objection
to the introduction of the text message. We believe that
should not have come in under exceptions to the hearsay
rule, but we would renew all motions and objectidns at this
time that we've made previously on the record.

And, Your Honor, we also moved at this time for

the light most favorable to the State, I don't believe that
Your Honor's heard any testimony that would satisfy all the

elements of both offenses. Murder is the unlawful killing
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1 of another with malice aforethought. Murder is a specific
2 intent crime. You have to -- it's intentional. You have
3 to prove intent. You also have to prove malice. I don't
4 believe that the State has produced any evidence that at

5 the time the shots were fired there was malice or the

6 intent to kill. As far as Mahogany Harris, Your Honor, I
7 don't believe that the State, again, has proven any -- any
8 -- they have not proven that there was the intent, the

9 specific intent, in that charge either to kill Mahogany
10 Harris. At the time of the shots, that is what -- that is
11 what is important with trying to figure out what intent is,
12 and through all the testimony, all the evidence, all the
13 exhibits that have been introduced, all the tangible

14 evidence, there's nothing that would support a specific

15 intent to kill. So, Your Honor, I think at this point it
16 would be improper to pass those two charges on to the jury
17 for deliberation, so at this time we'd like to ask for a
18 directed verdict on those grounds. |

19 THE COURT: All right. Who wants to handle that?

20 Ms. Campbell.

21 MS. CAMPBELL: May it please the Court, Your Honor, I
22 don't believe it gets much more malicious than this. The
23 two people that were shot were shot multiple times. One

24 was shot once in the back, once in the head and once

25 through the throat causing his death. The other one was
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shot multiple times, including in the pelvis area, which
tﬁe doctor described could be life-threatening -- or were
life-threatening. 1In addition to that, Your Honor, this
happened in their own home. It was unprovoked by all
accounts and basically even by the Defendant's own version
there was no animosity going on, nothing to mitigate this
frqm anything but a malicious killing. I don't think it
gets much more malicious than this. According to the
testimony before the Court and, of course, in the‘light
most favorable to the State, these people were -- it was an
unprovoked shooting, multiple times, in their own home as
they were holding their children trying to eat breakfast.

THE COURT: All right. Motions for directed wverdict
are denied. What else?

MS. PINNOCK: Your Honor, at this time we don't have
any more motions.

THE COURT: Okay. Have you talked with your client
about his right to testify or not?

MS. PINNOCK: I have, Your Honor.

THE COURT: You have?,

MS. PINNOCK: Yes, éir.

THE COURT: And what does he indicaﬁe to you he wishes
to do?

MS. PINNOCK: He has indicated that he would like to

testify in his own defense.
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1 DEXTER LAMONS MYERS,
2 having been duly sworn, testified as follows:
3 THE CLERK: Please state your full name for the
4 record. State your full name.
5 THE WITNESS: Dexter Lamons Myers.
6 DIRECT EXAMINATION

7 BY MS. PINNOCK:

8 Q. Dexter, on July 2, 2014, did you purposely,

9 intentionally point that gun at Dajuan Harris shooting him,
10 intending to kill him?
11 A. No, ma'am.
12 Q. On that same day, did you purposely, intentionally

13 point that gun at Mahogany Harris trying to kill her?

14 A. No, ma'am.

15 Q. Did you wake up that morning and decide that you were
16 going to kill your brother-in-law?

17 A. No, ma'am.

18 Q. Did you wake up that morning and decide that you were
19 gonna shoot --
20 MS. WALKER: Object to the leading, Your Honor.
21 THE COURT: Sustained.
22 BY MS. PINNOCK:
23 Q. How old are you, Dexter?
24 A. Twenty-one.

25 Q. Are you from here?
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Yes, ma'am.

Where did you grow up?

Columbia.

You grew up in Columbia?

Yes, ma'am.

One second. Let me move this a little bit closer to
You grew up in Columbia?

Yes, ma'am.

Is your whole family from here?

Yes, ma'am.

Where did you go to high school?

Eau Claire High School.

You went to Eau Claire?

Yes, ma'am.

Did you graduate?

No, ma'am.

Were you working anywhere?

No, ma'am, but I did attend Job Corps, ma'am.
What's Job Corps?

It's like a facility for basically schooling and for
job criteria.

So you get job training?

Yes, ma'am.

How long were you there?

For approximately six months.

*f” g -3%@7
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1 Q. And you said your whole family is here. You're

2 related to Mahogany?

3 A. Yes, ma'am.

4 Q. What's yourArelation to her?

5 A. That's my sister.

6 Q. And you knew Dajuan?

7 A. Yes, ma'am.

8 Q. How did you know Dajuan-?

9 Al Through the relationship of my sister.

10 Q. So he was dating and later married your sister?

11 A. Yes, ma'am.

12 Q. How long had you known Dajuan Harris?

13 A. Ever since I was eleven years old.

14 Q. When you were eleven?

15 A. Yes, ma'am.

16 Q. At somé point everybody lived together?

17 A. Yes, ma'am.

18 Q. How long did y'all live together?

19 A. Up until -- well, together with my mother?
20 Q. Yes.

21 A. Up until eighteen years old.

22 Q. So y'all lived together from when you were eleven up
23 until you were arcund eighteen?

24 A. Yes, ma'am.

25 Q. And that's you, Shamaray, Mahogany, Dajuan and your
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mom?
A. Yes, ma'am.
Q. You said you were at Job Corps for six months or

thereabouts?

A. Yes, ma'am.
Q. What were your plans when you came back?
A. My plans were to come back, go to college or -- well,

go to college and attend for either business management or

go for like another trade, like HVAC, or come back and get

my CDL.

Q. So that was your plan when you left Job Corps?

A. Yes, ma'am. |

Q. Now at some time when you came'back, where did you go?

Where did you live?

A. I went to my sister's house.

Q. That's Mahogany?

A. Yes, ma'am.

Q. When did you move in with Mahogany and Dajuan?

A. Barely like the middle of February, beéinning of
February.

Q. Of 2014-

A Of 2014.

Q. Do you remember how many bedrooms the apartment had?
A. Probably two or three.

Q. Where did you sleep?
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1 A. In the living rbom, ma'am.
2 Q. Where in the living room?
3 A. On the couchp
4 Q. And Shamaray lived there, too, right?
5 A. Yes, ma'am.
6 Q. Where dia he sleep?
7 A. Occasionally on the floor.
8 Q. So is it safe to say that -- you agree with me that

9 Dajuan and Mahogany had their room?

10 A. Yes, ma'am.

11 Q. The kids had their room?

12 A. Yes, ma'am.‘

13 Q. And you and Shamaray slept in the living room?

14 A. Yes, ma'am.

15 Q. And you said you lived there from February of 'l4 to

16 July of '14? July 2014.
17 A. Yes, ma'am.

18 Q. Okay. Now I want to talk to you about July 2, 2014.

19 Do you remember that day?

20 A. Yes, ma'am.

21 Q. What's the first thing that you remember about that
22 day?

23 A. Well, I remember being woken by loud noises.

24 Q. What do you mean by loud noises?

25 A. Like such as moving and slamming of things.
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Q. And when you say you were woken, you were sleeping?
A. Yes, ma'am.

Q. Was it early in the morning or is it late?

A. To my knowledge, it was pretty early.

Q. What's the next thing after you got:woken up by the

hoises that you remember?

A. At that momeﬁt I still didn;t know what was going on,
so I kind of peaked my head from under the coveré, but the
sun was still in my eyes and I Jjust remember a figure goiné
to the back of the house.

Q. Okay. At that point when you saw that figure going to

the back of the house, did you know who it was?

A. No, ma'am.
Q. What happened next?

- A. I then got on my @hone and looked at the time.
Q.» Okay. Do you remember what time it was exactly?
A. No, ma'am. Not to be exact, no, ma'am.

Q. But you do remember checking the phone?

A. Yes, ma'am.

Q. And what happened after that?

A. I got on a social website.

Q. Do you remember which one?

A. No, ma'am.

Q. Now after you checked the phone, what do you remember

happening next?
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1 A. Like I remember the door being slammed in the back of
2 the house area.

3 Q. And then what?

4 A. Like a couple of minutes afterwards, the door being

5 slammed, and I remember my sister come rushing out the

6 room.

7 Q. When you say rushing, you don't mean running, right?
8 A. No, ma'am, not running.

9 Q. Kind of walking fast?

10 A. Walking fast.

11 Q. And after you see your sister come out of the back,

12 what do you see next?

13 A. I see Dajuan Harris come behind her.

14 Q. Now when you see your sister -- I'm gonna show you --
15 when you see her come out of the back of the room, I'm

16 gonna show you what's in evidence as State's Exhibit 12.

17 Where -- point on this picture where she kind of goes.
18 A, In this area right there. This area.

19 Q. Kind of in this area where the chair is?

20 A. Yes, ma'am.

21 Q. And where were you?

22 A. I was still on the couch.

23 Q. You were still on the couch?

24 A. Yes, ma'am.

25 Q. And when you say you saw Dajuan Harris come out, where
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does he go?

A. He was right here.

Q. Kind of in between the chair and the couch?

A. In between the chair and the couch.

Q. So he's standing in this area?

A. Yes, ma'am.

Q. And what's the next thing you remember?

A. Well, T really wasn't paying attention to them because
I was still on my phone. I just came -- looked up and saw
them coming out, but then what made me pay attention was
because of the way his tone was and like the way his --
just like the aggression he had in his tone.

Q. When he had aggression in his own tone, who was he
talking to?

A. On that occasion I think it was my sister.

Q. So you're messing around on your phone and then what

draws your attention you said to what was going on was the

tone?

A. Yes, ma'am.

Q. And the aggression toward your sister?

A. Yes, ma'am.

Q. that happened after that?

A. Then after that I kind of like looked up toward him

because of the aggression in his tone, like the way he was

coming off.
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1 Q. Okay. And after you started looking at him, what
2 happened?
3 A. He looked at me then and then as he looked at me, he

4 asked me "What the "H" are you looking at?".

5 Q. He asked you what the "H" you were looking at?

6 A. Yes, ma'am.

7 Q. What did you say? Did you say something?

8 A. I kind of like -- was like man, I shooed him off.

° Like, man, like get the "F" away, shooing him off, and

10 then --
11 Q. Was that the end of it or what happened next?
12 A. No, ma'am. Afterwards he was like who the "F" am I

13 talking to afterwards.

14 Q. What was going through your mind at this point?
15 A. I was surprised. I was still stunned because it was
16 very early in the morning. I wasn't -- it was just -- T

17 really didn't, like, see that coming.

18 Q. You said this was first thing in the morning?
19 A. Yes, ma'am, first thing.
20 Q. So when he asked you "What the "F" you're looking

21 at?", what happened next?

22 A. I was still like caught, like, in the moment still

23 that he was, like, "Man, what -- nigger, what you want to
24 do", but as he was saying this he was jumping for this gun

25 that was sitting down on the floor.
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Q. He said ."N", what you gonna do?

A. Yes, ma'am.

Q. And you say he -- what do you mean he jumps for the
gun?

A, Like jumps.

Q. He went for ité

A. Yes, ma'am.

Q. What was going through your mind at fhat point?

A. I was surprised, but I was afraid.

Q. Why were you afraid?

A. Because of the aggression that he had in his tone, the
confrontational -- the way he came at me. Confrontational.
Q. So what did you do when you saw him move for the gun?
A. I proceeded to go for the gun.

Q. Why did you do that?

A. Because of I didn't know at that moment what would

happen or what was gonna happen if he got the gun.

Q.

A.

Q.

A.

Q.

Do you remember who grabbed the gun first?
Dajuan did, ma'am.

Did you also grab the gun?

Yes, ma'am.

Tell me about what happened when both of y'all had

your hands on the gun.

A.

Q.

It -- it became a struggle and we begin to fight.

What do you mean a struggle?
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1 A. Like a struggle. Like shoving and pulling and

2 punching. Basically a struggle over the weapon.

3 Q. And what happened?

4 A. At that moment I just remember the gun going off.

5 Q. The gunshot?

6 A. Yes, ma'am.

7 Q. What happened after the gunshot?

8 A. And then Dajuan Harris was like "Man, mother—fuéker,

9 you shot me".

10 Q. And at that point did the fight stop?

11 A. No, ma'am.

12 Q. Did he run -- did he run away?

13 A. No, ma'am.

14 Q. Did he fall to the ground?

15 A. No, ma'am.

16 Q. Did you say "Hey, man, that's enough"?

17 A. No, ma'am.

18 Q. What happened?

19 A. He kept coming at me. That's when he came more

20 aggressively.

21 Q. He kept coming at you?

22 A. Yes, ma'am.

23 Q. So y'all were still fighting?
24 A. Yes, ma'am.

25 Q. And tell the jury what happened after that first shot
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went off and the fighting continued.

A. At that moment I didn't still know, like, what was
going on because, like, it was still, like, a struggle over
the gun ahd then while there was a struggle over the gun, I

just remember loud screams and everybody was in a frantic

moment.

Q. Okay. Did everything stop at that point?

A. No, ma'am.

Q. All right. Tell me what happened next.

A, We -- we continued to keep struggling and fighting
over the gun. It was still, like, a frantic situation,

between, like, whatever was going on with all of us and

then I just saw at that moment a figure.

Q. You saw a figure?

A. Yes, ma'am.

Q. What was that figure doing?

A. Like it was coming towards us, toward the situation.
Q. So you saw somebody coming towards you?

A. Yes, ma'am.

Q. Were you still engaged with Dajuan at that point?

A. Yes, ma'am.

Q. And when you saw the figure coming towards you, what
happened?

A, Well, I really don't know what happened to the figure,

but I just know that me and Dajuan was still struggling.
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Q. Did more shots go off?

A. Yes, ma'am.

Q. And that figure you saw, that was Mahogany, right?
A. Yes, ma'am.

Q. Did you know it was her?

A. No, ma'am, not at that moment.

Q. Did you intentionally shoot her? N

A. No, ma'am.

Q. Did you point the gun at her --

A. No, ma'am.

Q. -- and try to kill her?

A. No, ma'am.

Q. After the other shots go off, Dexter, what happened?
A. I still just remember screaming and, therefore, like

we were still, like, struggling and I still didn't
remember, like, what's -- like where -- who -- at that
moment who had got shot or what -- who had been shot at

that moment.

Q. How long were you fighting?

A. It seemed like forever.

Q. You don't know exactly how long?

A. No, ma'am, but it felt fairly long.

0. But at some point the fighting did stop?
A. Yes, ma'am.

Q. At that point was everybody standing in the living
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room trying to figure out what was going on or what was

the fight's over, what did you do?

A. I was still stunned. Like still -- like I didn't
know, like, what was going on and then, like, the weapon
dropped out of my hand and I was still like -- and I was

tpying to go get my shoes. Well, I did get my shoes and I

put them on and I left.

Where was everybody?

Because everybody was gone?

happening?

A. No, ma'am.
Q.

A. I don't know.
Q. You didn't
A. 'No, ma'am. -
.Q. You didn't
A. No, ma'am.
Q. Did you go
A. No, ma'am.
Q. You didn't
bedroom?

A. No, ma'am.
Q. You didn't
A. No, ma'am.
Q.

CA. Yes, ma'am.
Q.

What did you do when you -- when everybody was gone,

see Dajuan standing there?

see Mahogany standing there?

looking for anybody?

go down the hallway and look in the

leave the apartment looking for anybody?
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1 Q. You left the apartment?
2 A. Yes, ma'am.
3 Q. You didn't call 9-1-17?
4 A. No, ma'am.
5 Q. You didn't stick around?
6 A. No, ma'am.
7 Q. Why did you leave?
8 A. Because I was in fear of what the police might have

9 done knowing that it was a shooting that occurred with me

10 and the person that was shooting and I just didn't know

11 what was -- what would happen.

12 Q. So you left?

13 A. Yes, ma}am. And I was nervous.
14 Q. Where did you go?

15 A. I left the apartment complex.

16 Q. You left the entire complex?

17 A. Yes, ma'am.

18 Q. Where did you ultimately end up?

19| A. 1 ended up on N NI NN

20 Q. Whose house is that?

21 A. A friend's mother and a friend I know.

22 Q. And was he home?

23 A. Yes, ma'am.

24 Q. Now, Dexter, I want to ask you a little bit about this

25 gun. Whose gun was it in the house?
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A. It was Dajuan Harris' gun, ma'am.

Q. Do you know why there was a gun in the house?
A. For protection.
Q. Protection from what?
A. From an altercation I had gotten in with my uncle.
Q. With your uncle?
A. Yes, ma'am.
Q. Why did you need protecting from your uncle?.
A. Because there were threats made.
Q. Who were those threats made to?
A. My sister and her kids.
0. Did she know about the threats?
A._ Yes, ma'am.
Q. Did Dajuan know about the threats?
A. Yeé, ma'am.
Q. Who else knew about the threats?
A. My mother did. My mother was the one that told

Mahogany about it and Mahogany came to me and asked me

about it and I told her about it..

Q. So y'all talked about it?
A. Yes, ma'am.
Q. And that's your understanding of why that gun was

the house?

A. Yes, ma'am.

Q. Now, Dexter, moving forward, when you were at Charles

in
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1 Street, that's where Richland County Sheriff's Department
2 arrested you, right?

3 A. Yes, ma'am.

4 Q. And you remember riding back to headquarters with

5 Investigator Truluck, right?

61 A. Yes, ma'am.

7 Q. There was another invéstigator in the car, but you

8 don't remember his name?

9 A. . I don't remember his name.

10 Q. Do you remember you had a lot of conversations with
11 Investigator Truluck and other investigators with Richland

12 County?

13 A. Yes, ma'am.

14 Q. You were with them for pretty much the entire day?
15 A. Yes, ma'am.

16 Q. When they -- when they arrested you, some of the

17 things that happened was they tested your hands for GSR,

18 right?

19 A. Yes, ma'am.

20 Q. Did you agree to do fhat?

21 A. Yes, ma'am.

22 Q. Did you agree to DNA?

23 .A. Yes, ma'am.

24 Q. The gun was found in this case. How did they know

25 where the gun was?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

~+ ‘Dexter Lamons MYers-f'Direct%by‘Ms:'PinnockWQ Lo 4¥ﬂ3 :

A. Because I took them and gave them thé gun.
0. ifou showed them the aréa it was-in?
A. Yes, ma'am.
Q. Did you tell them how you got to Charles Street?
A. Yes, ma'am.
Q. Did you turn over your clothes to them?
A. Yés,‘ma'am.
’IQ. Did you let them take pictures of you?
A. Yes, ma'am.
Q; And some of the pictures that they took of you they

hand -- both hands?

were of your hands; is that right?

A. Yes, ma'am.

Q. What was wrong with your hands?

A. I had cuts all over my hands and arms area.

Q. You had what? |

A. Cuts and I had a wound or a big gash between my thumb

and index finger.
Q. Dexter, I'm going to show you what the State marked as

191 and 189. Are those pictures of the injuries of your

A. Yes, ma'am.

Q. Are those the pictures that were taken by one of the
investigators with Riéhland Couhty?

A. Yes, ma'am. ) | !

Q. That larger -- what you call the wound, did yocu have
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1 to get treated for that?

2 A. Yes, ma'am. I had -- I received stitches for it.

3 Q. They had to stitch it closed?

4 A. Yes, ma'am.

5 Q. Now, Dexter, when you were at headquarters, you spoke

6 to Investigator Truluck. You remember doing that, right?
7 A. Yes, ma'am.

8 Q. And the last time -- well, when you were at’

9 headquarters, were you honest with them?
10 A. No, ma'am.
11 Q. When you were in the car, were you honest with the

12 investigators?

13 A. No, ma'am.

14 Q. You lied to them?

15| -A. Yes, ma'am.

16 Q. Did you tell them you lied?

17 A. Yes, ma'am.

18 Q.. Why did you lie?

19 A. Because I figured they wasn't gonna believe me anyway.
20 0. You didn't think they'd believe you?

21 A. No, ma'am.

22 Q. Did you talk to Investigator Truluck again ét

23 headquarters?
24 A. Yes, ma'am.

25 0. Did you give him another written statement?
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A. Yes, ma'am.
(Defendant's Exhibit Number 4 was marked for
identification.)

BY MS. PINNOCK:

Q. All right. Dexter, I'm gonna show you what I've
marked as Defense Exhibit 4. Do you recognize that?
A. Yes,.ma'am;

Q. What 1s this?

A. It's the statement that I give.

Q. The statement that you gave to who? Investigator

Isenhoward and Carwell?

A. Yes, ma'am.

Q. What's the date?

A, July 2, 2014. 1900.

Q. So July 2, 2014, 1900 houré?

A. Yes, ma'am.

Q. And you spoke with them at headquarters?

A. Yes, ma'am.

Q. And you gave them another written statement?
A. Yes, ma'am.

Q. And in that statement, did you tell them you lied?
A. Yes, ma'am.

Q. Did you tell them why you lied?

A. = Yes, ma'am.

Q. And why did you lie?
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1 A. Because I was in fear of the fact that they wouldn't
2 believe me.
3| o. And what did you tell them that afternoon -- or that

4 evening?

5 A. I told them the same thing I just told the jury.

6 Q. You told them that you were fighting over the gun?
7 MS. WALKER: Objection to leading, Your Honor.

8 THE COUﬁT: Don't lead.

5 MS. PINNOCK: I'm sorry?

10 THE COURT: Don't lead.
11 MS. PINNOCK: Yes, sir.

12 BY MS. PINNOCK:

13 Q. What did you tell them happened in the house?

14 A. I told them exactly everything I told the jury.

15 Q. And that was on July 2, 20147

16 A. Yes, ma'am.

17 Q. And what happened after you gave them that statement?
18| Aa. I was then given my warrants and I was then taken down

19 to Alvin S. Glenn and basically arrested.

20 Q. So after you told them what happened they brought you
21 to the jailhouse?

22 A. Yes, ma'am.

23 Q. Dajuan -- Dexter, when you left the house, when you
24 left the apartment after everything had happened, did you

25 know where -- what happened to everybody?
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A. No, ma'am.

Q. Did you know that Dajuan was dead?

A. No, ma'am.

Q. How did you find out?

A. I found out through the investigators, ma'am.

0. They told you?

A. Yes, ma'am.

0. Did you know that your sister had been shot three
times?

A. No, ma'am.

Q. How did find that out?

A. Through the investigators.

Q. What went through your mind when you found out your

brother-in-law was dead?

A.

At that moment it was unbelievable because I didn't

know and then I was upset, and if I could take it back,

would. .

Q.

you,

Did you mean to shoot Dajuan Harris?
No, ma'am.

Did you mean to shoot Mahogany Harris?
No, ma'am.

Were you trying to kill anybody?

No, ma'am.

MS. PINNOCK: I beg the Court's indulgence. Thank

Your Honor. Dexter, answer any questions they have

I
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for you, okay?
THE WITNESS: (Nods head.)
CROSS-EXAMINATION

BY MS. WALKER:

Q. So you're actually the victim in this case?

A. Can you say that again?

Q. You're actually the victim in this case?

A. Yes, ma'am.

Q. You're sleeping?

A. Yes, ma'am.

Q. You're awakened by loud noises?

A. Yes, ma'am.

Q. And you still have the covers up over your head,
right?

A. Yes, ma'am.

Q. And then for no reason -- how long had you known

Dajuan Harris?

A. Eleven years old.

Q. Since you were eleven?

A. Yes, ma'am.

Q. This morning he comes out and immediately becomes

aggressive with you?
A. Yes, ma'am.
Q. Okay. And because of altercations there's a gun on

the living room floor?
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A.
Q.
for no reason he jumps for that gun?

A.

Q.

A.

Q.

take it down.

A. (Shrugs shoulders.)

Q. She can't take down the hand gestures, so yes or no.
Or if you don't remember, say I don't remember. That's
fine.

A. I don't remember.

Q; Okay. Did you’fall down at any point during this

struggle for your life?
A.

Q.

Yes, ma'am.

And - at that point after becoming aggressive with you

Yes, ma'am.

And you begin to fight for your life?
Yes, ma'am.

Y'all are struggling?

Yes, ma'am.

What part of the living room were you in?
I can't remember that one.

Were you in the kitchen area?

(Nods head.)

You have to say yes or no so the court reporter can

I don't remember.
How close was he when he's trying to kill you?
Fairly. Fairly.

Was he as close as I am to you right now?
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1 A. If you want to, say, like, come closer on me.

2 Q. Tell me when to stop.

3 A. Stop.

4 Q. Okay. And where's the gun?

5 A. I don't remember.

6 Q. Who had the gun?

7 A. Dajuan did now, ma'am.

8 Q. How did you get the gun from Dajuan?

9 A. I don't remember.

10 Q. But you get it at some point?
11 A. Yes, ma'am.

12 Q. And how close are you to him the first time you shoot
13 him?

14 A. ' I don't remember.

15 Q. Are y'all still struggling over 1it?

16 A. Yes, ma'am.

17 Q. So y'all are close enough to touch each other?

18 A. Fairly. Fairly, yes, ma'am.

19 Q. So y'all are close enough to touch each other because
20 y'all both have the gun?
21 A. Yes, ma'am.
22 Q. So about as close as I am to you right now?

23 A. I don't remember.

24 Q. Where's Shamaray?
25 A. I don't remember.
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Q. Did he come to help you? I mean, his bréther is under
attack; Is he coming to your aid? There's a madman with a
gun. Is he helping you?

A. I don't remember, but can I say this?

Q. You can say whatever you want to. I don't wént to
stop you from saying anything.

A. I wouldn't think if something like that was occurring
anybody of the right of wrong nature of mind would -want to
get in that situation, so I don't remember.

Q. So you're saying.that if your brother is in the

process of being killed, another -- the other brother

~wouldn't want to get involved in that?

A. (Shakes head.) No.

Q. And at some point there's another figure that starts
moving, right?

A. Yes, ma'am.

Q. And y'all are still close to.each other. Y'all are

still in this fight for your lifé?

A. Yes, ma'am.
Q. Is he clawing your face?
A. At that moment I coﬁld say, like, it was just --

THE COURT: Please don't get between the witness and
the jury.

MS. WALKER: I'm sorry, Your Honor.

'BY -MS. WALKER:
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Q.
A.
fighting. Fighting.
Q.

A

A.
Q.

then he's punching you with the other hand and you're

Is he clawing your face?

At that moment T.can just say we were -- we was just

I mean, describe what's happening. This is --

Oh, shoving, swinging.

So he's punching you?

Yes, ma'am..

Okay. Where is he punching you?

I don't quite remember.

Do you know if you got hit in the head?

No, ma'am.

You did not get hit in the head or you don't remember?
I don't remember.

Okay. Do you remember 1f you got hit in the face?
Yes, ma'am.

You did get hit in the face?.

Yes, ma'am.

Where in the face did you get hit?

In the face area.

Like in the eyes? In the nose? In the mouth?

The face area.

The whole face area he's hitting you?

Yes, ma'am.

Okay. So he has the gun, I guess, with one hand and
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trying to push back on;him?
A. I don't remember.
Q. Okay. And you don't remember what part of the living

room you were in?

A. No, ma'am.

Q. And you don't remember if you were even in the
kitchen?

A. No, ma'am.

Q. Which area did the other figure come from?

A. I don't remember.

Q. Do you have a -- do you have memory problemsé

A. I'm not gonna say memory problems, but --

Q. But what?

A. But I am diagnosed.

Q. With having memory problems?

A. With a lot of things.

Q. Okay. Let's talk about your relationship with your
family.

A. Yes, ma'am.

Q. Had you and your sister before that point had any --

had a bad relationship?

A. No, ma'am.

Q. One of the officers said you described your family as
being dysfunctional.

A. Yes, ma'am.
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1 Q. What did you mean by that?
2 A, Family-wise that's in general.
3 Q. And I'm asking what you 'mean by that.
4 A. Like we -- it's very -- you can say that my mother
5 raised Dajuan ever since he came to my house. He never

6 lived with his other mother. He was at my mother's home,
7 so whatever my mother did for him, she did for us also.

8 And other people in my family, they was never -- it was

9 really my mother doing it, I mean, so it was never like --
10 people always was around us that's around now.
11 Q. So how would you, I guess, describe the dynamics of

12 your family?

13 A. Pretty typical.

14 Q. A typical family?

15 A. A typical family.

16 0. Did you ever live with your -- with your father?
17 A. No, ma'am.

18 Q. What about your -- do you have a stepmother?

19 A. Yes, ma'am.

20 Q. Did you —- do you have a close relationship with her?
21 A. Yes, ma'am.

22 Q. Very close?

23 A. If you want to say that.

24 Q. Well, do y'all still keep in contact?

25 A. Yes, ma'am.
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Q. Do you call her on the phone?

A. Yes, mé'am.

Q. Do you send her e-mails?

A. Yes, ma'am.

Q. And you would -- how would you describe your
relatiqnship?

A. Close.

Q. I'll come back to that, okay? Back to this -- this -
this struggle. You said it felt like forever?

A. Yes, ma'am.

Q. Because you're fighting for your life, right?

A. Yes, ma'am.

Q. And your brother and your sister, they won't help you?
‘A. f can't really say how you're trying to say it. Like

won't help me.

Q. Don't let me put words in your mouth. If I say.

-something differently than the way you would say, you tell

the jury how you would say it.
A. Well, T would say -- I don't think they wanted -- I
don't think -- I'm not gonna say "they". They. I'm gonna

say my brother. I don't think he wanted-any part of it

‘because of the issue of probably being a gun there or

whatever. I don't got their mindset. I don't know.
Q. I understand. And when did you realize that your

brother had -- I guess everyone disappeared, right?
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1 A. Yes} ma'am.
2 0. What about the kids?
3 A. At that moment -- you said towards -- like at the end,
4 right?
5 Q. At any point. Where are the kids while y'all were in

6 this gunfight?

7 A. I don't know.

8 Q. Or not é gunfight. A fight over a gun.

9 A. I don't know.

10 Q. Did you see them at all that morning?

11 A. No. No, ma'am.

12 Q. You never saw the kids that morning?

13 A. No, ma'am.

14 Q. Did you know that breakfast was being cooked?

15 A. I smelled it, but I didn't see it, visually see it.
16 Q. And you said that you were -- you were upset when you

17 found out that your brother-in-law was dead?

18 A. Yes, ma'am.

19 Q. Because y'all had, I guess, a good relationship up

20 until this day?

21 A. Well, we always had a good relationship. It wasn't

22 not even up until that day. We always had a gcod

23 relationship.

24 Q. Well, he died that day, so y'all's relationship ended.

25 A. Oh, vyes, ma'am. Yeah.
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Q. But there was some good that came out of this, right? .
You got, I guess, a certain level of credibility in your
community from this killing, right? From this murder?

A. What do you mean?

Q. Do you know that the —-- the phone calls you make from

the jaill are recorded?

. A. Oh, yes, ma'am.

Q. And you were happy that what you did that day would
get you some credibility, right?

A. No,-ma'am.

Q. Do you remember on a July 4th phone call when yoﬁ were
talking to someone saying "You don't have to say that you

kill this and that, you don't have to say that no more.

Our name is patent now." Do you remember saying that?
A. VNo, ma'am.

Q. You didn't say that?

A. I don't remember it.

Q. Do you remember saying "Y'all don't have to prove
y'all are ab§ut that" -- and excuse my language, but these
were your words -- "niggers done seen me on TV and shit
now." Do you remember saying that?

A. No, ma'am. |

Q. Did you say it?

A. I don't remember.

Q. You don't remember saying it. Do you remember saying
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1 "Catching that body" -- what does it mean to catch a body?
2 A. I don't -- for one, can I ask you who -- who are you

3 saying I'm saying that to?

4 Q. Well, I'm gonna ask the questions and then you answer,
5 okay?

6 A. Uh-huh.

7 Q. Do you know what it means to "catch a body"?

8 A. 'No, ma'am.

9 Q. Do you remember saying "Catching that body, that shit

10 don't mean nothing."?

11 A. No, ma'am.

12 Q. Do you remember saying "When I come out, we don't have
13 to do that shit no more. I done caught a body, nigger.

14 Niggers are not fixing to play with us no more, Bro."?

15 A. No, ma'am.

16 Q. You don't remember saying any of this?

17 A. No, ma'am.

18 0. So is July kind of a hazy memory period for you, July
19 20147

20 A. Yes, ma'am.

21 Q. So just kind of that whole month is kind of unclear?
22 A. No, it's been -- you've got to think from n&w all the

23 way to July. Probably fourteen months.
24 Q. Right. So your memory i1s unclear-?

25 A. Yes, ma'am, my memory's unclear.
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Q. _ Do you remember, again, on July 4th saying "What about
fhat,~Bro? Fuck that, I'slumped that nigger. Fuck that,

you know what I mean.”?

A. No, ma'am.

Q. You don't remember any of this?

AJ No, ma'am. |

Q. Gding back to that =- that struggle, do you know how

many times the gun went off?
A. No, ma'am.

Q. Do you know if it was empty when you left the

: apartmént with it?

A. No, ma'am.
Q. Once you looked around and. you didn't see =-- what did

you sleep in that night?

A. I slebt‘infthe same clothes I was arrested in.
Q. Sé you slépt in jeans and.a polo shirt?

A. Yes, ma'am.

Q. And once the fight:was over and everyone. had .

disappeared, how were you feeling at that point?

A. A£ that moment, I was still like -- how do f want to
say this? Stunned, confused because I really cpuldn't get
the fact of what happened in my.mind right.

Q. ~ Were you conperned‘that Shamaray had possibly been
shot? |

A. At that momént, I really didn't know who was shot.
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1 Q. So you were concerned that it could have possibly been

2 your brother?

3 A. How would you want me to answer that?

4 0. I want you to answer it truthfully.

5 A. Really, I don't know. I don't know.

6 Q. You don't -- you don't remember how you felt at that

7 point about Shamaray?

8 A; Yeah.

9 Q. Those concerns?

10 A. Yeah, right,.about-Shamaray.

11 Q. And you have nieces, right?

12 A. Yes, ma'am.

13 Q. And they 1lived in the house with you?

14| A. Yes, ma'am.

15 Q; Were you concerned that they possibly had gotten hit

16 | when their father just started attacking people in the

17 house that day?

18 A. Yes, ma'am.

19 Q. So you wefe concerned about them?

20 A. Yes, ma'am.

211 0. Did you see them?

22 A. Yes, ma'am, after.

23 Q. So you did see -- so everybody hadn't disappeared.

24 You saw your -nieces?

25 A. Yes, ma'am.
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Q. You said you never saw them -- maybe two minutes ago
you said you never saw them that morning.
A. I never saw them until prior to what you said. Before

then, I never saw them.

Q. But at some point you do see your nieces?

A. Yes, ma'am.

Q. And where are they?

A. My niece. I never saw my nieces. I saw my niece.

That's my four-year-old niece.
Q. Okay. And where was she?
A. She was up on me. She was asking me "Uncle, are you

all right? What happened? What happened, uncle? Are you

all right?".

Q. So. your niece came to you?

A. Yeah. |

Q. Everybody in the house has disappeared?

A. Fairly. I know at that moment afterward my sister and

I think Dajuan had disappeared.

Q. Okay. Your four-year-old niece, she's worried about
you ‘because she's -- she's also seen her father attack you,
right?

A. I think so. Yes, ma'am.

Q. And so what did you do with your niece?

A. At that moment I Qas just, like, you know, still

stunned, but, you know, I was, like, letting her know,
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1 like, yeah, I really don't know, but are you all\right, and
2 she's like uncle -- she just kept asking uncle, what

3| happened? Uncle, are you okay?

4 Q. So you have some time before all the shots are fired

5 and everyone disappears before you actually leave the

6 house?

7 A. I don't know. On my own?

8 Q. Well, you have time to have a coﬁversation with your

9 niece.

10 A. No, it wasn't no conversation.

11 Q. You have time to talk to your niece?

12 A. Talk words you're saying?

13 Q. Okay. I'm sorry. Maybe I'm using a different

14 definition of conversation.
15 A, Yeah. Talking it out, yeah.
16 Q. Okay. So y'all have an opportunity to talk to each

17 other?

18 A. Word exchanges, ma'am.

19 Q. And when do you make the decision to leave the house?
20 A. After.

21 Q. After that?

22 A. After the -- yeah, the wholé situation.

23 Q. Okay. And you put on some shoes?

24 Al Yes, ma'am.

25 Q. Where did you get the shoes from?
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A. Right by the closet area.

Q. Which closest is that?

A. The closet -- if you show me the picture, I can show
you.

Q. Is it the one by the -- in the kitchen area near where

.Is that where y'all kept your belongings?
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you eat?

A. Yes, ma'am.

Q. Okay. Because that's where y'all kept all your
belongings, right?

A. Not -- if you want to say that.

Q. I don't want to say it. I'm asking you a gquestion.

A. No, ma'am.

Q. Where did you keep your belongings?

A. Around -- around the house. It was in my niece's room
and in that -- in that closest, but it wasn't just --

Q. Okay. So in that closet was one of the areas you kept

your belongings?

A. Yes, ma'am.

Q. And then you also kept them also in 'your nieces' room?
A. fes, ma'am.

Q. So you had to go to tﬁe closet to get your shoes?

A. Not to the closet. They were on the outside of the
closet.

Q. Did you walk towards the closet?
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A. Not really. It was like right there.

Q. When you say right there, where are you talking about?
A. If you can give me a pilcture, I can show you.

Q. Okay. Before I get to that, I want to show you

State's Exhibit Number 27. I guess 1s this the bottom of
that closet area leading towards the kitchen?

A.
Q.
A.
0.
shoes were?
A,
Q.
has elapsed at this point?

A.

A.
Q.
Exhibit Number 22, will that show you where the shoes were?

A.

Q.

Yes, ma'am.
Okay. So where were the shoes?
They wasn't know where there.

So that picture of the closet doesn't show where the

No, ma'am.

Let's see i1f we can find another one. How much time

(Shakes head.)

THE COURT: You need to answer out loud.
I don't know.

You don't know how much time had elapsed?
No, ma'am.

Once you're going to get your shoes, on State's"

No, ma'am.
This is the closet though, right?
Yes, ma'am:

And the shoes were by the closet?
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A. If you -- not really, but, like I told you, they was
around the closet area. That closet area ié not -- you
can't say that's not the cléset and you cannot say that's
the closet are. You éan say right when you walk into the
kitchen, like the last picture that Ms. Tracy Pinnock

showed, you could say that area was basically the closet

~

area.

Q. So the picture with the closet in it is not the closet
area?

"A. You basically -- you're making it seem like the closet
area is like oh, you've got a walk-in -- like it's a

lwalk—in closest.

Q. No, no, no. I don't want to make it seem like it's a
walk-in closet. I just want to know if this is a picture

of the closet.

A. 7 Yes, ma'am, that's a picture of the closet.

Q. And the shoes were near the closet?

A. They wasn't just near the closet.

Q. Okay. So you get your shoes, you get the gun and

where do you go?

A. I lIeave.

Q. You leave?

A. Yes, ma'am.

Q. You've got to'get out of there, right?

A. Yes, ma'am.
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1 Q. And at that point you start walking around Brook

2 Pines, right?

3 A. Not Brook Pines. I left Brook Pines.

4 Q. But you had to catch a ride.

5 A. That's what you say.

6 Q. Did you catch a ride?

7 A. Yes, ma'am.

8 Q. Where were you when you caught a ride?

9 A. in Brook Pines.
10 Q. So you left Brook Pines, but before you left you had

11 to find a ride?

12 A. Yes, ma'am.

13 Q. Now am I putting towards in words in your mouth right
14 now or is that what happened?

15 A. You're kind of putting words in my mouth, but that's
16 what happened.

17 Q. Well, clear it up.

18 A. Well, I left -—- I left the incident where it happened.
19 I left the place where the incident happened, then I left
20 out of the apartment area, then the gun dropped where it
21 was at and then I came back to Brook Pines, then I got a
22 ride.

23 Q. Okay. So you ditched the gun and then you went back
24 to Brook Pines?

25 A. Not ditched. I didn't ditch no gun.
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Q. You didn't put it in the woods?

‘A, It dropped..

'A. Yes, ma'am. It dropped.

 Q.7 Did you want to pick it up in case somebody else

- moment like I dropped'the gun..- It wasn't 'in my mindset.

Q. - It dropped?

A. Yes, ma'am.

A. Yes, ma'am.

Q. And you meet up -- how did YOu~know Roshaunda before

AL I didn't know Roshaunda.

Q. So it just fell out?

stumbles upon it and gets hurt?
A; That moment, no.
0. That's not' your problem?

A, No, I'm not saying that's not my problem. At that

0. But you were walking thfough the woods?

A.  Yes, ma'am.

Q. Okay. And then thé‘gﬁh jﬁst kind of magica;ly.slips
from 'your hand? o

A. It dropped.
Q. And then you‘gd‘back to Brook Pines, right?

this?

Q. But you need a ride, right?
A. Yés, ma'am.

Q. Because you got to get -out of that area?
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1 A. Yes, ma'am.
2 Q. And once you're fleeing the scene, y'all made a stop

3 before you got to Charles Street?

4 A. Yes, ma'am.

5 Q. And you told -- at that point you're safe, right?
6 You're away from your brother-in-law?

7 A. Do -- am I safe?

8 Q. Yeah. You're with Roshaunda. She's not tﬁreat to

9 you, is she?

10 A. At that moment I can't really say she is a threat.

11 Q. Okay. So you're safe?

12 A. Yes, ma'am. Yes.

13 Q. And Roshaunda asks you what happened and you told her

14 you got into a fight with your girlfriend?

15 A. No, ma'am.

16 Q. That didn't happen-?

17 A. No, ma'am.

18 Q. Okay. But she needs to take you to -Charles Street,

19 right?

20 A. Yes, ma'am.
21 Q. And whose house is that?
22 A. That's my friend.

23 Q. Who's your friend?

24 A. Weslie.

25 Q. I'm sorry?
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A, Weslie.

Q. Weslie?

A. Yes, ma'am..

Q. Okay.

A, The person who called and gave them permission to

check the house.
Q. I'm sorry?
A, The person they called and he gave them permission to

check the house.

Q. Okay. You.go to his house?
A. Yes, ma'am.
Q. At that point do you have your phone on you? You

still have your phone?
A. At that moment I didn't know it, but, yes, ma'am,

y'all caught it on me.

Q. Did you decide to call 9-1-1°2

A. No, ma'am.

Q. But you've been attacked, right?

A. Yes, ma'am.

0. And you have to fight for your life to get outside of

this apartment?

A. Yes, ma'am.

Q. You, I guess, abandoned your four-year-old niece

that's in the apartment because yod didn't take her with

you?
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1 A. Yes, ma'am.
2 Q. And you didn't know where her parents were?
3 A. No, ma'am.
4 Q. Or if they were even alive?
5 A. No, ma'am.
6 Q. But you didn't feel the need to tell someone hey, get

7 to this apartment --

8 A. No, ma'am.

9 Q. -— there's a four-year-old in there unattended and

10 there's a madman who's been trying to kill everybody?
11 A. Can you say that again?

12 Q. You didn't call the police to tell that there was a

13 four—year—old unattended in the apartment and that there

14 was a crazy man in there trying to kill people?

15 A. Oh, no, ma'am.

16 Q. And at some point law enforcement officers come to the

17 Charles Street location?

18 A. Yes, ma'am.

19 Q. And they arrest -- they take you in custody?

20 A. Yes, ma'am.

21 Q. And they ask you about what happened, right?

22 A. Basically they were telling me -- yeah, if you want to

23 say -- asking me, but, yeah, telling me I did, but if you
24 want to say that's asking, that's asking.

25 Q. Did they read you your rights?
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Q. Do you remember télling them about the magic gun that"

A. No, ma'aﬁ.

Q. No one ever read you your rights?

A. No, ma'am. They gave me a paper with my rights on it.
Q. So did you know your fights?

A. No, ma'am.

Q. Did you read the paper .with the rights on it?

A. Yes, ma'am, afteri

Q. Okay. But the first thing you tell them is that you

weren't even there that morning?

A. I don't remember that.

Q. You didn't tell them that?-

A. I don't remember it.

Q. Did you tell them that you don't remember if you told

them that or you don't remember if you were there that
morning?
A. I don't remember that at all. I just remember what I

wrote on the statement, but I don't remember that.

Q. You don't remember telling them that you weren't
there?

A. No, ma'am.

Q. Do you remember telling them that you were there, but

that you left to buy weed, so you don't know what. happened
after that? .

A. No, ma'am. I don't remember it.
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kind of goes off when you hold it?

A. The magic gun?
Q. Yeah. If you put it on your hand, it just goes off.

A. I remember telling them about it going off, but I
don't think, you know, how you say the ﬁagic gun --

Q. Do you remember telling them that you weren't even
pulling the trigger, that you were holding the gun in the

palm of your hand and it just started going off?

A. Yes, ma'am.

Q. But that wasn't true?

A. It wasn't true, but it was because it did go off and
it wasn't my intention to pull the gun. It wasn't my

intention to kill nobody.

Q. I understand what you're saying now. I'm asking about
what you said then.

A. Yes, ma'am.

Q. Did you tell -- did you show them how you were just
holding this gun in your hand and the gun was just going

off to your surprise?

A. How you're trying to put it, no.

Q. You didn't tell them that?

A. No, I told them, but you're saying -- you're trying to
make it like going -- just going off. It was going off,
but you're like making it seem like -- yes, I told them.

Q. And they fed you pefore you gave this written

A}
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statement,-right?

A. No, ma'am.
Q. They didn't give you Arbys?
A. ‘They got the first statement and then that's when they

proceeded to go get the gun.

Q. In this first written statement --
A. Yes, ma'am.
Q. -- they ask you what did you eat prior to this

interview and you said Arbys, a
fries and a Sprite.

A. Yes, ma'am.

Q. So they did feed you prior
A. Yes, ma'am, but that's not
" feed me -- like fed me, then --

-- the same thing.

0. I have no idea what you mean by that.

A. I still had the food.

Q. You were eating it while you were giving the
statement?

A. Yes, ma'am.
S Q. Okay. But at that point you say -that -- why did you
call him White Boy?

"A. Only because that's his nickname.

Q. HQW did he get that nickname?

A. We gave him the nickname.

f""Walker‘i?”fi.-'-.‘ e Al

roast beef sandwich, curly

to giving the statement?
like .—- you're saying like

no, it was all in the same
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1 Q. "Who's "we"?
2 A. We, whoever he messes with, such as me.
3 Q. So how did he get that nickname?
4 A. I don't know. He just -- he's had it. That's what

5 they call him.

6 Q. Okay. But you say in that statement that he picked up
7 the gun, right?

8 A. Yes, ma'am.

9 Q. And that you told him to be careful because the hammer
10 was cocked back on it?

11 A. Yes, ma'am. The hammer was cocked back on it.

12 Q. So did any of this happen? Did he pick up the gun and
13 you told him to be carefﬁl?

14 A. Are you talking about the first thing? I told you

15 what I told them, and what I told the jury, that all was. a
16 lie.

17 Q. Okay. But in that statement you said that he handed
18 the gun to you and as soon as it hit your hand it went off
19 and that part was a lie, too, right?

20 A. Yes, ma'am.

21 Q. You told him that you had -- you knew you had to get
22 out of there with the gun because you knew you had to get
23 rid of it?

24 A. Say that again.

25 Q. You told them that you had to get out of the apartment
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with the gun because you knew you had to get rid of it?

A.

Q.

A.

Q.

were

You're saying did I say.that?

Yes.

Did I tell them that?‘

Yes.

Yeah, but I told you that was a lie.

So even that part'sva lie?

The whole statement. That first statemeﬁt.

Well, thére are parts of the first statement that you

telling me are correct, right? Like when you met up

with Roshaunda and that she gave you a ride and y'all went

to Charles Street.

A.
Q.
A.
Q.
that

A.

Ch, yes, ma'am.

So that part's true?

Yes, ma'am.

So there are parts that are a lie and there are parts
are true?

Yes, ma'am. A paradox.

I'm sorry, what did you say?

A paradox.

It's a paradox?

(Nods head.)

And they said did you‘have an argument with White Boy

or your sister that morning and you said no?

A.

I didn't argue. I don't -- arguing I consider is me
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1 and you going back and forth with each other. That's what

2 I consider an argument. I'm right, right? A argument,
3 right?
4 Q. I'm asking you if you told them that you had an

5 argument with your sister and Dajuan?
6 A. You're asking did I -- did I or did I not? Did I say

7 it or did I not say it?

8| ©. Right.
9 A. That I had an argument?
10 Q. Did you say that?
11 A. No, ma'am, I said we didn't have an argument.
12 Q. Okay. And that at that point you were scared because

13 this gun has Jjust messed your life up?

14 A. Yes, ma'am.
15 Q. And you wanted to know what God had gotten you into?
16 A. Yes, ma'am.
17 Q. But that you understood that you didn't need to get

18 off for this, right?

18 A. Say that again.

20 Q. You understood that you didn't need to get off for
21 this?

22 A. What you mean "get off"?

23 Q. You said it. What did you mean?

24 A. Like get off like -- can you ask me the question

25 again? Can you tell me what --
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Q. The question was: What do you think should happen to

you for this? BAnd you said I don't think I should get off

for this.

A. Oh, yeah, at that moment because -- yeah, like, I was

upset and I know, like, what happened, like, okay, somebody

—-— that happened and somebody died like.

Q. But then there's a second statement?
A. Yes, ma'am. -
Q. And you said that everything that's in that second

statement is exactly what you told the jury?
A. Yes, ma'am.
Q. But you said that your sister -- that you didn't even

realize you'd shot her?

A. Oh, no, ma'am.
0. And that was just an accident?
‘A. Yes, ma'am.
Q. But in that second statement, didn't you say you

purposely shot her because she was coming at you?

A. No, I never said purposely.

Q. You said you shot her because she was coming at you?
A. Yes, ma'am.

Q. So it wasn't an accident?

A. It was an accident. I never said I pointed the gun
and purposely shot at my sister. I said I shot her because

I thought she was coming at me just like I just -- just
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1 like I just told the jury.
2 Q. I don't understand. Your sister at some point starts
3 to attack you, too, right?
4 A. . If you want to say attack me, but in my mind I didn't

5 know what was going on at that moment.

6 Q. But she was coming at you?

7 A. Yes, ma'am.

8 0. What do you mean by coming at you?

9 A. Like if you were in that situation-and I was just

10 coming at you, it would just be like on a level like coming

11 at you -- (demonstrating). My fault. Coming at you.
12 Q. So like right now am I coming at you?

13 A. Yes, ma'am.

14 Q. Okay. So then she was walking towards you?

15 A. No, I don't really know if she was walking or

16 whatever.

17 Q. Was she running towards you?

18 A. I don't know.

19 Q. Was she being aggressive?

20 A. I don't really know.

21 Q. But you'll agree with me that what you said in that

22 second statement when they said why did you shoot your
23 sister and you said she was coming at me after I shot her
24 husband?

25 A. Yes, ma'am.
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Q. Now you said you didn't remember where this struggle

“happened, right?

A. No, ma'am. Not the area that you're saying. I don't
remember like exact area.

Q. Okay. But do you remember telling them that the --
your brother-in-law, he got you on the couch and he was on

top of you?

A. Yes, ma'am.

Q. So did it happen on the couch?

A. At that moment how you -- what you're saying -- what
you're saying a struggle like where we -- how you're
trying to make it sound‘like were we struggling ~- we were

struggling like I told you the struggle lasted forever. It
was episodes. It was not just like oh, we're struggling.
How you're trying to make it seem.

Q. I'm just wanting to know if part of this struggle

happened on the couch like you say in your statement?

A. Yes, ma'am.

Q. Okay. So you remember that now?

A. Yes, ma'am.

Q. Okay. So part of the struggle's on the couch and he's

on top of you?

A. Yes, ma'am.
Q. Okay. And at some point you were able to get from

under him, right?




448

.Dexter Lamons Myers - (Cross by Ms. Walker — - 550
1 A. Yes, ma'am.
2 Q. And then you shot him again?
3 A. No, not shot him again.
4 Q. Do you have the statement with you?
5 A. No, ma'am.
6 Q. Okay. Let me show you your statement.
7 MS. WALKER: Did you leave that exhibit up here,

8 Ms. Pinnock?

9 MS. PINNOCK: I thought I did. It should be.
10 | MS. WALKER: All right. Page 2 of your statement,
11 okay?
12 THE COURT: Please refer to the exhibit number.
13 MS. WALKER: I'm sorry, Your Honor. This is -- for

14 identification purposes at this point this is:.State's
15 Exhibit Number 3.

16 BY MS. WALKER:

17 Q. Page 2 of this.

18 A. Uh-huh.

19 Q. Okay. Do you see that first paragraph at tﬁe top?

20 A. Yes, ma'am.

21 Q. Okay. You say that he has you on the couch?

22 A. Yes, ma'am.

23 Q. And you are able to get from up under him because that

24 first time you shoot him he's on top of you?

25 A. No, I never said the first time I shot him that --
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you're saying like he was on top of me. It never says
that.

Q. Well, you say "I was able to get from under him.".
A. Yes, ma'am.

Q. . And get off the couch?

A. And I got off the couch.

0. But at that point in time while you're on the couch,

he's on top of you?

A. Yes, ma'am.

Q. Oka?. So he's on top of you during the first shot
according to this statement?

A. According -- according to the statement, yes, ma'am.

Q. According to the statement. Okay. So he's on top of
you on the couch. Does that kind of -- does that refresh

your memory as to where part of the struggle happened?

A. Yes, ma'am.

Q. Okay. He's on top of you on the couch and you shoot
him the first time?

A. No, I don't just shoot him.. I ain't --

Q. You say he was reaching for it, you grabbed.it, you
put the finger through the il and his hand was on the
nose of the gun, right?

A. Yes, ma'am.

Q. ‘That's when the first shot was fired? That's when the

- gun went off?
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1 A. Yes, ma'am.

2 Q. So that's what happened?

3 A. Yes, ma'am.

4 Q. Okay. So this hand -- when you say you put your hand

5 through the loop of the gun, that's right here, right?

6 A. Yes, ma'am.
7 Q. And his hand is here on the nose of the gun?
8 A. Like not just on the nose, the nose area. That's not

9 just the nose.

10 Q. What's the nose area?

11 A. The whole thing.

12 Q. So he's like this?

13 A. Yes, ma'am.

14 Q. He's holding the gun like this and your hand is here?
15 A. Yes, ma'am.

16 Q. And that's the first time it goes off?

17 A. Yes, ma'am. Not -- not back here.

18 Q. Okay. So at that point you're able to get him off of
19 you?

20 A. Not get him off of me, but --

21 Q. You were able to get from up under him?

22 A. Yes, ma'am.

23 Q. Because you had been on the couch at that point in

24 time, right?

25 A. Yes, ma'am.
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Q. And then you shot him again?
A. No, not shooting.
Q. "I was able to get from under him and when I got off

the couch, I shbt him again."”

1 A. Yeah, but how you trying to put it like I

intentionally shoot him, no, he's just -- it's the fact of

what was going on, the situation.

Q. You accidentally shot him again?

‘A, Yes, ma'am.

Q. Okay. So this is -- so it's not like -- you're not
defending yourself. These are accidents when the gun's
goihg off?

A. You said I'm not defending myself?

Q. It's an accident.

A. Yes, ma'am. But, yes, I'm defending myself.

Q. So you're purposely shooting the gun to defend
yourself?

A. No, I'm not purposely shooting the gun.

Q. ' Okay. You're accidentally shooting the gun to defend
yourself?

A. No. ‘How-you're trying to make it seem like I'm

. shooting this man, like I'm shooting him.

Q. Uh-huh.
A. At that moment you did not take in everything I was

saying. You -- you just basically putting up like ockay,
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1 I basically got from under him and then shot him.
2 Q. I'm just reading youf statement.

3 A. Yeah, you're reading the statement, but you're not

4 getting, like, the clarity of it.

5] Q. Clear it up then.

6 A. Okay. The clarity of it, when you get under someone

7 and‘you're still under there, you get from underneath him.

8 0. Uh-huh.

9 A. So, therefore, I'm smaller than him. So when I mean
10 get from under, I mean like get from under. Not got from
11 under there and got up away from there and shot him.

12 That's what I mean.

13 Q. So explain what happened.

14 A. Well, I got from under him like -- basically like when
15 he went around and grabbed me, I got from under him, like
16 got loose.

17 Q. And then in your statement you said -- you say "I shot
18 | him again".

1% A. Yes, ma'am.

20 Q. So you -- after you get from up under him or get

21 loose, you shoot him again?

22 A. Yes, ma'am.
23 Q. That's the only thing I'm trying to say.
24 A. Uh-huh.

25 Q. Okay. And then that's when your sister came at you
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A. Yes, ma'am.

Q. And she got shot because she was coming at you?

A. Yes, ma'am.

0. And up until that day you say you and Dajuan had never

A. Yes, ma'am.

Q. And then you shot him again?

A. Yes,'ma'am.

Q. And then your sister starts coming at you, so you

and she got shot, too?

had any problems, right?

A. No, ma'am, never had any problems. Not -- not to my
knowledge. Not to my knowledge. |

Q. And this statement is -- is the one that you're saying
is the truth?

A. Yes, ma'am.

Q. You put your hand through the loop, he covers the
other end and that's when the first shot goes off?

A. Yes, ma'am.

Q. And at that point in time, he's s- he's on you and
you're on the couch and you have to struggle to get from up

under him, right?

shoot her, too?
A. Not like how you're trying to make it sound. She's
coming and I seen her and like I shot her. ©No, no. She

was coming at me and in the sense of me going through this
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A. No, ma'am.
Q. Do you remember telling them that Dajuan was soft?
A. No, ma'am.
Q. So you never made those statements?
A. No, ma'am.
- Q. And you say that you didn't think that anyone would

Dexter Lamons Myers -.Cross by Ms. Walker ‘ , 556

and I thought like whatever was -- whatever she had --

whatever she had going on, I shot. But you -- no, not

just --

Q. Well, when you say she got shot, somebody pulled the
‘trigger.

A. Yes.

Q. Who pulled the trigger?

A, Me.

Q. That's the only thing I'm saying.

A. Yeah.

Q. Do you remember telling law enforcement that you

didn't have any love for your sister Mahogany?

believe you?

A. Oh, yes, ma'am. I did say that.

Q. But nbt just law enforcement. You didn't think
Roshaunda who gave you a ride that day would believe you
either, right?

A. Not that she wouldn't believe me, but who -- who --

who you know that does something like that would tell
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A. It was -- yeah, it was none of her business.

Q. Okay. You just needed her to help you flee the scene?
A. Not help me flee. I just needed to go.

Q. To get away?

A. Yes, ma'am.

o Okay. And at that point in time, you -- the first

somebody they don't know?

Q. So you didn't think she would believe you?

A. Not didn't believe me. Just she didn't --
Q. You just wanted to keep it to yourself. It was none

of her business?

time you talked to law enforcement you didn't think they
would believe you? ,

A. The first time doing the whole -- never did thought
they would believe me, no.

Q. Why didn't you think they would believe you?

A, Because knowing that a shooting have occurred,
somebody died, somebody had done been shot, y'all had got
my name, y'all were gonna pretty much -- how you're trying
to paint me. How you're trying to paint me now. I'm the
bad person.

Q. So you didn't think anybody would believe you because
everyone would assume you are a bad person?

A. Yes, ma'am.

MS. WALKER: T beg the Court's indulgence, Your Honor.
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1 Q. Do you remember on those same jail phone calls that
2 you and I have talked about before where you said that you
3 —-- you wouldn't do a lot of time, but you were willing to

4 do ten to fifteen years for it?

5 A. Yes, ma'am.

6 Q. So you do remember that part of the telephone call?
7 A. Yeah, because that was recently. That was recently,
8 too

9 Q. No, I'm talking about from the same day.
10 A. No, ma'am.

11 Q. So you don't remember it from that -- from that date,
12 but you remember saying that recently? |

13 A. Yes, ma'am.

14 Q. Do you remember asking if your family was mad at you

15 for what you did?

16 A. Are you saying back then?

17 Q. Yeah, back on July .4th of 2014.

18 A. Oh, no, ma'am. No.

19 0. We talked a little bit about your family being

20 dysfunctional.

21 A. Yes, ma'am.

22 Q. You and Mahogany didn't have a dysfunctional

23 relationship.. |

24 A. Yes, ma'am, to a certain extent. To a certain extent.

25 Q. Well, explain to me what you mean by that.
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A. Like Mahogany -- like you want basically what our

relationship's like, our scenario?

Q. You said dysfunctionali Just explain what you meant
by dysfunctional.

A. Oh, dysfunctional like basically all our life my momma
always put like Mahogany as the pedestal, but me, me, I've
been a problem child. But, you know, like coming up I've
always been there for my mom. You know, whenever I seen
her -- I was there when people put their hands on her when
she got in trouble with her male whatever you want to call
him, but any time it was either getting in trouble or
discipline-wise it was Mahogany was always in the right.

And, like I said, Mahogany was =-- had a male in our house

at the age of fourteen. Me, I couldn't have females in the

house. She was in the house having sex and this and that
at the age of fourteen and my mother knew it. So,
therefore, we —---that mother's son being in my mother's

house never did took care of his mother, but was being
taken care of my mother, being fed and clothed by my
mother, that's dysfunctional. But me, I can't have no --

I -- I think it's okay at the age of fourteen or whatever.
I probably would have kids and probably would have gotten
married at a younger age, but that wasn't for me because it
was never allowed. And dysfunctional, yeah, because who --

what brother you know at a young age like that sees stuff
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-have those relationships?

like that and knows that's going on?

Q. So you're saying it was because she was allowed to
have --
A. No, I'm not just saying that. There's a lot of

occasions, but you just wanted me to go in and --

Q. No, but -- what? I don't want to cut you off.
A. Oh, no. I'm just saying what more can I say?
Q. Okay. So part of it was because she was allowed to

have a relationship and you said you weren't allowed to

A. No, it's not just that.

Q. No, I said a part of it was that.

A. No, not just a part of it. You just -- you said --
you said basically give a dysfunctional reason. I was

giving a reason, a scenario.
Q. So that was how you and Mahogany were dysfunctional?
A. Not just that. It just was because -- no, like it
ain't like we never coming up got into it, but as far as me
hurting her, no, no. Like she be quick just to pull out
something and stab me, but as far as me hurtingvher, no.

MS. WALKER: Your Honor, we have a matter of law that
we need to take up.

THE COURT: All right.

(Proceedings held at the bench; not reported.)

BY MS. WALKER:
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A. Yeah.
Q. You said in terms of being physical, it was always her

Q. I have no idea what truth-wise means.
A. Truth-wise, basically if you want to be truthful, no,
I have never threatened her, but if it was being -- if you

A, No. No, never. Not truth-wise. For word of mouth,

A. No. No.

Q. Have you ever made threats against her children?
A. No, ma'am.

Q. Before they were born?

Q. I'm sorry. Go ahead. What were you saying?

towards you?

A. Yeah.

Q. Did you ever threaten her?
A. - Not -- not truth-wise. When I mean truth-wise, yeah,

you would say I threatened you because you know what you

did to me, yeah, truth-wise.

want to be the victim and you want to be the person that's
assaulting you, yeah, you'll say I did it, but you'll know
that you were in the wrong.

0. So you never threatened your sister?
yeah, but, no. .

0. So out of your mouth there's never been threats made

against your sister?

A. Noj; ma'am.
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came home going crazy, right? That's what she said when
she got on the stand, right? She came home -- she came

home going crazy throwing my stuff out, right?

Q. You were living in her apartment, right?

A. Yeah, but --

Q. ‘What -- what rent were you paying?

A. But what she told, it's not —-- it's not -- it's

confusing how you trying put it, but what she told you
prior to her doing it, she had hearsay that we was buying
a gun, right? That's hearsay. That's like I tell you
somebody just said that about you, but you're gonna slap
that person because I told you that? Now you're in jail
because of what you heard or you got an assault charge

because of what you heard.

0. You were living in her apartment, right?
A. Yeah.
Q. Were you paying rent?

A. Occasionally she asked for rent; She asked for rent.

. Dexter Lamons Myers - Cross:by Ms. Walker 562

MS. WALKER: Your Honor, may I proceed?
THE COURT: Let me see'y'all.
(Proceedingé held at the bench; not repor%ed.)

BY MS. WALKER:

0. So I guess in this entire relationship you've kind of

been victimized by your sister. She's threatened you?

A, Well, she told you on the stand what she did. She




10

11

12

13

14

15

16

17

18

- 19

20

21

22

23

24

25

- Dexter Lamons Myers - Cross by Ms. Walker ." - o ---"4Gﬂﬁ

She asked for rent.:
Q. And you would pay rent?
A. No, I ain't -- T ain't give her nothing. .I ain't give

her nothing.

0. Right .

A. Yeah.

Q. And so-at\some point she wanted you to get out?

A. No, that's what she say out of her mouth. Téday I

heard that out of her mouth.

Q.. So that day when she was putting your clothes outside,
she didn't want you to leave?

A. No, she did not do that. She say she start putting
clothes -- it never -- it never -- your clothes-out the —-

for you to put someone out, you need a thirty day notice 1if

" their name's on the lease. That's how Investigator Truluck

say he knew that I stayed there because my name was on the
lease. So for you to put someone out, you've got to give
them thirty days, right?

Q. So your testimony now is that your name was on the

lease of that apartment.

A. That's what he said.

Q. I'm asking you if your name was on the leasé of that
apartment?

‘AL I don't know.

Q. Did you go sign a lease?
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1 A. No, ma'am, I never signed a lease. I never mess with
2 anything dealing with that.
3 Q. Okay. And at some point it was just -- you understood

4 it to be your sister's apartment, right?

5 A. Yes, ma'am.

6 Q. She was the one paying the bills?

7 A. If you want to -- 1if you want to say that.

8 Q. Were you paying the bills?

9 A. No, ma'am.

10 Q. Okay. And at some point she asked you to leave?
11 A. Not leave. That's what I'm saying she said out of her
12 mouth. She never said Dexter, you're gonna leave.
13 Q. So in none of your statements to police would you say

14 that she asked you to leave?

15 A. Can you find that statement?

16 Q. I'm asking you.

17 A. No, ma'am.

18 Q. ‘What about when they said were you asked to move out

19 recently by your sister and you said no, not recently, that

20 shit happened in April? So she did ask you to leave?

21 A. No, she didn't ask me to leave.

22 Q. Okay. So you never got asked to leave the apartment?
23 A. No.

24 Q. And you've never made any threats toward your sister?

25 A. No.
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Q. She's threatened YOu before?
A. Yeah.
- Q. And on this morning you were the victim of an attack

AL Yes, ma'am.

Q. And- who was he talking to?
“A. At that moment I think he was talking to my sister,
but --
_Q.' A big deal was made about a dysfunctional
relationship. Your family wasn't perfect, right?

A, No. ©No, ma'am.

and you had to fight for your life --

A. Yes, ma'am.
0. -- to make it out alive from that apartment?
A. Yes, ma'am.

MS. WALKER: I don't have any further questions.
THE COURT: Ms. Pinnock.
MS. PINNOCK: Just briefly, Your Honor.
| REDIRECT EXAMINATION
BY MS. PINNOCK: -
Q. Dexter, Ms. Walker asked you about ‘Dajuan coming into

the living room and being immediately aggressive with you.

Q. What drew your attention to what was happening in the
living room?
A. Because of the aggression in -- in his voice.

Basically the confrontational way he was speaking.
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Q. Y'all were on the other side of that. You have
typical family issues?

A. Yes, ma'am.

Q. So being dysfunctional is just a way of describing not

being the perfect --

A. Not being perfect.
Q. Okay.- She asked you -- and I just want to clear this
up with you. She said when you -- when you described how

when Dajuan grabbed the gun, you grabbed the gun, . she was
trying to get you to describe --
MS. WALKER: Objection to the leading, Your Honor.
MS. PINNOCK: I haven't asked the question yet, Judge.
THE COURT: Go ahead.
BY MS. PINNOCK:
Q. She was trying to get you to describe how you grabbed
it, how he grabbed it. I think she had her hand something
like this and your hand was somewhere around here, right?
A. Yes, ma'am.
Q. When that . gun went off, do you know exactly how you
were holding the gun or exactly how Dajuan was holding the
gun? Can you give us a time stamp, play by play of what
was going on?
A. Like -- you mean like --
Q. Where your hands were, where his hands were, where you

were standing, what your body was doing.
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A. No, ma'am.
Q. And why was that?
A. Because of the situation. Like when you're

struggling, it's not like you know exactly what's going on

or stuffs over,- what's happened. You just know.

Q. You just know you're involved with somebody?

A. Yes, ma'am.

Q. You're enggged?

A. Yes, ma'am.

Q. Now she asked you -- I want to talk about the second

statement. She brought up, you know, everything you told
the jury's in that statement.

A. Yes, ma'am.

Q. You told the investigators at that point what you
testified abouf struggling with Dajuan-?

A. Yes, ma'am.

-Q. Was there an audio -- was there a recorder in the room

with you?

A. No, ma'am, I don't think so. Not to my —--

Q. How long were you —- huh?

A. Not to my knowledge.

Q. "How long ﬁere you talking with the investigators?
A. During the statemenﬁ?.

Q. Yeah.

A. I can't really --
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for hours?

A.

Q.

two investigators in the room with you?

A, Yeah.

Q. And y'all are talking?

A. Yes, ma'am.

0. And then --

A, Well, basically they asked questions.

Q. They're asking questions?

A; Yes, ma'am.

Q. At some point they started typing things on the
computer?

A. Yes, ma'am.

Q. Do you have your statement in front of you?

A. (Nods head.)

Q. Every last thing that you spoke about with these

Dexter Lamons Myers - Redirect by Ms. Pinnock SR 568
Q. You don't remember?

A. Yeah, I can't.

Q. Was it five minutes, ten minutes? Were you in there

I was there all day, for hours, but I can't really say

You don't know what time you started the second oneé
No, ma'am.

Was there a video camera in there?

No, ma'am.

So you're sitting at -- I'm guessing in an office with
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investigators is in this four-page statement?
MS. WALKER: Objection to the leading, Your Honor.
Q. Does that four-page statement reflect everything y'all

talked about?

A. No, ma'am.
Q. It's four pages long, right?
A. Yes, ma'am.

MS. PINNOCK: Begging the Court's indulgence. Thank
you, Dexter. Thank you, Judge.

THE COURT: All right. That's enough. We'ré gonna
recess for the afternoon. Let me caution the jury not to
talk about the case. No media exposure, no research, no
investigation. Do have a good evening. Please report to
your jury room at 9:30 in the morning. 9:30 in the
morning. Have a good evening. Someone from the sheriff's
department will escort you to the garage.

(Whereupon, the jury retires to the jury room at
5:21 PM.)

THE COURT: Okay. You can step down..

(Witness excused.)

THE COURT: Does the defense have any other'witnesses
you're gonna call?

MS.. PINNOCK: No, Your Honor{

THE CCURT: ?ou do not?

MS. PINNOCK: No, sir.
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1 THE COURT: Okay. Do y'all have a request for

2 instructions?

3 MS. CAMPBELL: Your Honor, they were being typed
4 upstairs.

5 THE COURT: Do y'all have any requests for

6 instructions?

7 MS. PINNOCK: Yes, sir, we do. They're also
8 downstairs. We were working on them yesterday.
9 THE COURT: Do y'all want to get them and bring them

10 back up and give them to me so I can review them during the

11 overnight recess?

12 MS. PINNOCK: Yes, sir.

13 MS. CAMPBELL: Judge, we have a reply witness.

14 THE COURT: Okayf

15 MS. CAMPBELL: It should be brief.

16 THE COURT: That's fine. I just want to look at the

17 jury instructions overnight if y'all have them.

18 We'll recess for the afternoon. Let me talk to the
19 lawyers in chambers and we'll have a brief charge

20 conference.

21 (Whereupon, the proceedings were concluded at

22 5:23 PM.)

23 (Whereupon, the following proceedings were held on
24 September 3, 2015.)

25 (State's Exhibit Number 232 was marked for
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identification.)

BAILIFF: Court come to order. All rise, please.
Reminder, no cell phones in the courtroom. You may be
seated.

THE COURT: All right. Are we ready for the jury?

MS. CAMPBELL: Yes.

MS. PINNOCK: Yes.

THE COURT: All right bring them in, pleése.

(Whereupon, the jury enters the courtroom at 9:53 AM.)

BAILIFF: The jury is seated, Your Honor.

THE COURT: Good morning, ladies and gentlemen. As
you know, when we recessed yesterday the defense had
begun with their presentation, so we'll continue with any
additional this morning. Ms. Pinnock.

MS. PINNOCK: Your anor, at this time the defense
would rest and we would renew all our previous objections
and motions.

THE COURT: Okay. That's all of the testimony or
evidence to be offered by the defense, so we'll now proceed
with any additional reply testimony to be offered by the
State.

MS. CAMPBELL: May it please the Court? We call
Investigator Carwell.

JOHN CARWELL,

having been duly sworn, testified as follows:
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Q. Investigator Carwell, where are you employed?

A. With Richland County Sheriff's Department.

0. What do you do there, sir?

A, I'm a sergeant over the burglary unit at this time.
Q. And how long have you been in law enforcement?
A, I started back in October of 2003, which is almost

THE CLERK: Thank you. Please have a seat on the
witness stand and state your full name for the record.
THE WITNESS: John Carwell.
DIRECT EXAMINATION

BY MS. CAMPBELL:

twelve years now.
Q. I want to turn your attention back to July the 2nd of

last year. Were you working that day?

A. I was.
Q. What shift were you actually working?
A. I was actually on-call, which means the evening shift.

I would come in and work the after-hours, like from late
afternoon until midnight and on-call for remainder of the
evening in case something did happen.

Q. And once you got to the sheriff's department that
afternoon, did you become aware of an ongoing
investigation?

A. I did.

Q. And what was going on when you got there?
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A. When I first arriVed and I was just walking té my
cubical, my desk area, .I saw that Investigator Truluck and
Captain McDonald were in his office interviewing someone at
that pdint in referenée to the -- the shooting, the murder,
that happened earlier that day.

Q. And at some point did you become aware that the
suspect in the case, the Defendant, had been placed into
what's called a holding cell?

A. Yes. He wéé placed in the holding cell, which means
he's ready to be transported to the jail by our paddy
wagon, so I was asked to keep an eye on him until the paddy
wagon arrived to transport him. You want to keep an eye on
him to make sure he's ﬁot harming himself or in case he
needs something, I'm there. .I'm there after-hours, so I
was there to watch him.

Q. And after he had been in that cell for approkimately

. thirty minutes --

MS. PINNOCK: Objection, Your Honor. She's leading.
THE COURT: Overruled.
BY MS. CAMPBELL:
0. After he had been in that éell for approximately
thirty minutes or so, what, if anything, happened?
A. When I went to check on him one time, I heard him
knocking on the window. There's a window that looks out to

the hallway area and he was knocking on it and wanted my
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1 attention and wanted to ask me a question.
2 Q. And at that point what did you do?
3 A. I went and spoke to him and wanted to know what his
4 problem was or if hé needed anything. . He acknowledged that
5 something was wrong with his statement. He had a statement
6| in there with him that he had been reading that he'd
7 provided to Captain McDonald and Investigator Truluck and
8 he said there were some thingé that were not correct he
9 thought.
10 Q. Okay. And I'll show you State's Exhibit 2, which is
11 the statement from McDonald and Truluck. Did he have a
12 copy of that statement?

13 A. Yes, he did.

14 Q. And at that point he was indicating what toc you?
15 a. There were some details in one of the paragraphs that
16 was —-- he felt was not correct or he told Truluck something

17 else and it was typed incorrectly he thought.

18 Q. And so what did you do at that poinﬁ?

19 A. Investigator Truluck actually was still in the office
20 and he came and walked up to me and I told him that

21 Mr. Dexter had a problem with his statement and Truluck

22 then told me they'd already gone back and forth about that
23 detail and, in fact, that statement or the detail was

24 correct and that's what Dexter Myers wanted in that

25 statement. I didn't know the full details because I was
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just coming in on it, but Investigator Truluck had told me
that they'd already gone back and forth and that's what
Dexter Myers wahted in the statement when he signed it.

Q. And you can't say what he said, but at that point did
you and Investigator Truluck, was he filling you in on the
developments of the case at that point?

A. That's correct,.- he was giving me more details.

Q. And was a decision made to interview -- to interview

"Mr. Myers again?

A. ‘It was.

Q. And was that as in response to Mr. Myers initiating
contact with you about wanting to change his statement?

A. He wanted to talk to us again.

Q. Okay. And were you made aware that he had already

been advised of his rights?

A. Yes, I was.

Q. And that he had waived those rights?

A. That's correct.

Q. And where did y'all take Dexter Myers at that point?
A. We didn't take him back to my desk because-it's kind
of an open environment. . I wanted to take him where there

was a door so it could be a little more private, so we took
him to Sergeant Robinson's office where we could shut the
door and it could be quiét.

Q. And initially who was in the room?
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A. First it was myself, Investigator Truluck and Dexter
Myers.

Q. And at that point was he giving you any information?
A. Yeah, it was kind of the same details from the
statement he already provided. He was just going over

those at first.

Q. At some point did Investigator Truluck leave?

A, He did. Investigator Truluck left the interview.

Q. And why was he leéving the interview at that point?
A. To go follow up on some other details involving the
case. He also spoke to Leonard Bradley with the coroner's

office who responded to the scene and he relayed some of
that information back to me as I was still in the office
with Dexter Myers.
Q. As you continued to talk to‘Dexter Myers, what, if
any, information was he giving you at that point?
A. I was relayed that the victims had been shot more than
once.

MS. PINNOCK: Objection, Your Honor. Hearsay.

MS. CAMPBELL: It just shows why he went —-- the course
he did with his questions.

THE COURT: This is not something he's telling to the
Defendant. This is something that was told to the witness?

MS. CAMPBELL: This is something that he -- that he

was informed of and then he followed up on that on a result
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of it.
'THE COURT: - All right. Well, don't testify as to the
hearsay, but you can testify if you had a conversétion with
someone what you.did as a result.
BY MS. CAMPBELL:
0. Was certain information relayed to you about the
shooting?
A, Yes. I would then confront Dexter Myers with the
details that the -- the victims had been shot more than
once.
MS. PINNOCK: Objection, Your Honor. That's hearsay.
MS. CAMPBELL: He was told.

THE COURT: Well, he can testify as to what he told

the Defendant. He just can't testify as to what was tocld

“to him. Overruled.

MS. CAMPBELL: Thank you.
BY MS. CAMPBELL:

Q. Go ahead. . I'm sorry.

" A. I would confront Dexter Myers again with the -- the

victims being shot multiples times and knowing that a

revolver was used, and I'm not a gun expert, but I know

that --

MS. PINNOCK: Objection, Your Honor. Speculation.
THE COURT: . Well, sustained if it requires expertise

since he just testified he's not an expert.
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1 BY MS. CAMPBELL:
2 Q. You aren't an expert, but are you familiar with

3 weapons?

4 A. Yes, I'm familiar with weapons.

51 Q. Are you familiar with revolvers?

6 A. I am.

7 Q. And based on your own personal familiarity with

8 revolvers, what did you do?

9 A. I knew that the gun couldn't actually go off to two
10 three times or more.
11 Q. What happened next?
12 A. We would go on and continue the interview. Dexter

13 Myers would coﬁtinue to kind of distance himself, bringing
14 up the Larry Myers incident, telling me that the gun was
15 kind of a household gun used for protection, that everybody
16 knew about it. Just trying to distance himself from the
17 situation we were in.

18 Q. Did he specifically tell you any specifics about
19 shooting his sister?
20 A. Yes, he would go through the details of waking up that
21 morning. He was going to buy a moped actually that morning
22 and he heard his sister in thé kitchen cooking breakfast
23 and he had the covers over his face 1like he‘said. Then he
24 saw his sister go into the bedroom to speak to Mr. Harris

25 again and then eventually come back out, put the plates on
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the table. Mr. Harris would come out and there wasn't
really words, but they -- there was mumbling between the
two and he then tells me that Mr. Harris would come at him
and that's when he grabbed for the gun and his finger would
go through the loop. He described the -- the loop around
the trigger, that his finger went in there, and Mr. Harris

grabbed the gun on the nose part and there was a struggle

and that's when the first shot came. Then he would

describe that his sister he felt was coming at him and
that's when she was shot.

Q. Did he indicate where that the struggle was occurring?
A. He described to me that it was in the living room near
the couch.

Q. Did anyone else become a part of this interview
prdcess at the sheriff's department?

A. - fes, Sergeant Isenhoward would join me.

Q. And was he witnessing as well as you what was being

said by this Defendant?

AL He was.

Q. In talking to him, did he have a specific name for the
victim in the case, the decedent?

A. Yes, he called him White Boy.

Q. At any time did you inquire about any possible
animosity or problems between the members of this

household?
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A. Yes, I was trying to get if there was an altercation
that morning, but Mr. Myers said there was no kind of
altercation that morning at all.

Q. And specifically referring to your follow-up on the
first page, as far as the sister being shot, halfway down,
did he tell you anything specifically about how he shot his
sister? Starting there.

A. He would eventually tell me that he shot his sister,
but it only happened because she was there and he felt that

she was coming at him after he had shot her husband.

Q. In fact, the words were "she was right there"?
A. Correct.
Q. And this i1s when the struggle was going on in the

living room at the couch?

A. That's correct.

Q. And were there additional details that were eventually
put into the actual written statement in this case?

A. Yes.

Q. And tell the jury basically how you go about taking a
statement from a defendant or a witness or anyone.

A. This would be another written statement. I would pull
it up on our computer. Again, you would put Dexter Myers'
information at the top of the statement with his name, date
of birth, the address, and there's the date and time.

Who's present at the time, i1t would have been Sergeant




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

- John Carwell -.Diréect by Ms.- Campbell - S e ‘r% 1

Isenhoward and myself, and then the first part of the
statement has the Advisement of Rights again. You put
Dexter Myers' name in stating that he understand it, he's
been advised of his rights and he's waived them, and then

just kind of start the question and answer part of the

statement.

Q. And who 1is actﬁally typing the statement in this case?
A, I am this time. |

Q. And as far as the gquestions, who poses the questions?
A. I did.

0. And whose answers are these?

A. These are‘Dexter Myers' answers.

0. And during this time frame, did anyone threaten or

‘promise him anything to make him talk?

A. No.

0. Did he ever invoke any of his rights or ask to stop
" talking?

A. No, he didn't.

Q. And, in fact, waé he wanting to get this new wversion

of events to you?

A. Yes.

Q. I show you.State's Exhibit Number 3. Do you recognize
that?
A. I do.

Q. And is that the final written statement that -was taken
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from him that day?
A. It is.

Q0. - And I believe it was witnessed by you, Kevin

Isenhoward, and Investigator Truluck actually witnessed the

actual signing of this statement?
A. That's correct.

MS.‘CAMPBELL: Your Honor, at this time I'd offer
State's Exhibit 3 into evidence.

MS. PINNOCK: No objection, I don't think. No
objection, Your Hcnor.

THE COURT: It's admitted.

(State's Exhibit Number 3, a statement, was admitted

into evidence.)
MS. CAMPBELL: Permission to publish?’
THE COURT: You may.

BY MS. CAMPBELL:

Q. Again, this is the statement that was taken from him.

And what time of day was this?

A. 1900 hours, which is 7:00.

Q. And this is after he had initiated contact with you

wanting to change the statement.

A. All right. The first question I would ask is: Did

you tell the full truth during the first statement you

provided? Dexter Myers' answer is no. The second question

is: What happened this morning inside the apartment?

I
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was asleep and I woke up. When I woke up, I was getting my
day started.l I was going to get my moped. I was laying on
the couch and still had the cover over my head. I could
hear my sister in the kitchen slamming cabinet doors and
drawers and I knew she was mad. I took the white covers
off my head when she walked in the room. When she came
back out of the room, she started slamming plates on the
kitchen table. That's when White Boy came out of the room
and he said "Yeah" and he looked at her and then looked at
me. I said "Man", to him, meaning get the fuck on. When I
said this -- this is him stating. When I said this, man,
this nigger said what's up and was coming at me or was
going to -- for the shit, meaning the gun. When he was

reaching for it, I grabbed it and my finger went through

the loop and his hand was on the nose. That's when the gun
went off. I saw him hold his face and he was still coming
at me. I was able to get from under him and when I got off

the couch, I shot him again and that's when my sister came
at me and she got shot, too.

I followed the next question with: Why did you shoot
your sister? She was coming at me after I shot her
husband. Why did you shoot White Boy, Dajuan Harris, the
second time? He said -- he responds with "That nigger had
been on me". Do you think he was on you because he was

already shot? No, he was still talking to me. He was mad
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still. He was mad when he came out of the room. Were you
asked to move out recently by your sister? He responded
with "No, not recently. That shit happened in April". The
next question would be: Do you feel that White Boy and
your sister were mad that you were going to buy the moped?
He responded with "Yeah, the moped, and there's more shit".
Have you had any other altercations with White Boy? No,
I've known him since I was -- since we were young. Excuse
me. The next gquestion would be: You have never had any
problems with White Boy? No, we have never had any
problems. There are only problems when my sister Mahogany
is mad. If she is mad, everyone isvmad. How long have you
lived with your sister and White Boy? Ever since February.
That's when I came home from Job Corps. Is she the only
family member that will allow you to live with her? She
took us in because of my brother's SSI check. Have you had
any problems with your sister recently? No, I don't put my
hands on my sister. Why were you not truthful in your
first statement? Because I felt as if y'all weren't going
to believe me. What would you like to say to White Boy and
your sister? I'm very sorry. What happened was not my
intention. When did you get the gun? It had not been in
the house more than a week. What kind of gun was 1it? It
was a revolver. I don't know the caliber it was. It was

black with the hammer already back on it. Why did you run
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‘occurred, correct? He responded "Yeah, the living room".

responded "My intentions were not to kill nobody". And
then I asked him: Is this statement true to your
" knowledge? He said "Yeah, this is the real one". And then

" he signed it, I notarized it, Sergeant Isenhoward witnessed

from the apartment? My thought process was it was gonna be
looked at wrong. I was living in these people's house.

Did you talk to your brother after you left the apartment?

He responded "No". Did your brother witness this incident?
He caught the ending of it. He was asleep on the floor in
the living room. The living room was where this incident

And then the last two questions: Is there anything you

would like to add to your statement? And Mr. Dexter

it and Investigator Truluck also witnessed it.
Q. And just to recap, when you first made contact with
him and brought him in, the first story he told you was

that the gun was in his hand going off?

A. That's correct.

Q. By itself?

A. Yes.

Q. And then he changed it to this eventually?

A. That's correct. A

0. And why did you ask him if he had talked to his

brother after this occurred?

A. I felt that they had --
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A. I thought they had come up with a story.

Q. So you were aware of what Shamaray's story Was?

- A. That's correct.

Q. And was it more similar to the first story or the

MS. PINNOCK: Objection, Your Honor. He's
speculating.

MS.»CAMPBELL: It's what he thinks.

THE COURT: Well, it's why he asked. Overruled.

Ms. CAMPBELL: Thank you.

second story the Defendant told you?
A. The first story, the gun actually going off.
Q. Have you had an opportunity to review some of the
crime scene photos?
A. I did.
Q. I want to show you State's Exhibit 232. And is this a
photograph of the interior of the apartment?
A. It is.

MS. CAMPBELL: Your Honor, at this time we'd offer
State's Exhibit 232 into evidence.

MS. PINNOCK: No objection.

THE COURT: It's admitted.

(State;s Exhibit Nﬁmber 232, a photograph, was
admitted into evidence.)
BY MS. CAMPBELL:

Q. And are you familiar -- when you walk in the front
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door of this apartment, where is the living room?
A. You walk into the living room. That's the first room

you walk into.

Q. And is there a wall on the right as you walk in?

A There's a wall that separates the living room from the
kitchen.

Q. And then YOu're also familiar with the eating area?

A. Correct.

Q. And then the kitchen is behind that?

A, Yes.

Q. And that's what's shown in State's Exhibit 2327

A. Yes.

Q. And where did the Défendant at that time tell you his

brother was?

A. The living -room-floor.

Q. During the' entire incident?

A. Sléeping. '

Q. And then where did he tell you the actual shooting

took place?

A. In the final statement, he described that it was on
the couch.

Q. The person that you took the statement from, do you
see him here.in the courtroom?

A. I do.

Q. Can you point him out to the jury?
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0. Good morning.
A. Morning.
Q. All right. 1Investigator Carwell, we established

A. He's sitting at the table in the middle with the
yellow shirt with a blue and gray tie.
Q. Over here?
A. Yes.

MS. CAMPBELL: Your Honor, may the record reflect he
identified the Defendant?

THE COURT: It shall.

MS. CAMPBELL: That's all I have.

MS. PINNOCK:- May it please the Court?

THE COURT: Ms. Pinnock.

CROSS-EXAMINATION

BY MS. PINNOCK:

Dexter lied in his first statement, correct?

A. Right.

Q. When you started talking to him, he lied to you
because he was telling you the same thing he had said in

his first statement?

A. Correct.

Q. Okay. So we all know that happened? .

A, Yes.

0. What time was it when you said Dexter was knocking on

the door?
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B I don't know the exact time,vbut it was -- he was

A, Correct. .

Q. And then he leaves and then Sergeant Isenhoward comes?
A. That's correct. |

Q. Okay. How many words do you type a minute?'

A. They did that back in high school. I'm not sure now.
Q. Do you record your interviews with people?

A. We do not.:

Q. Why is that?

placed in there late afternoon. I don't know the exact
time.

0. You don't kﬁow ﬁow long he was sitting there before
you spoke to him?

A. It wasn't -- it wasn't that long of a time. He had
just finished his statement, was placed in there and he was
still reading it, so. I mean, normally you read it -— he
wasn't sitting there. He was still reading the statement,
so it wasn't that_long.

Q. Okay. And when you took him out, you said you took
him to whose office?

A. Sergeant Robinson's.

Q. And you're in there and Investigator Truluck is in

there at first?

A, It's sheriff's department policy.

Q. Who made that policy?
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1 A. The policy writer. The sheriff approves it.

2 Q. How long has that been the policy?

3 A. Ever since I've been there. It's been twelve years.
4 Q. Do you take wvideos?

5 A. We do not.

6 Q. Because of the same policy?

7 A. Sheriff's department policy.

8 Q. And the statement that you took's only four pages,

9 correct?
10 A. That's correct.

11 Q. Okay. Did it start -- did you start typing at seven
12| or did you start talking to Dexter at seven?
13 A. No. Like T described before, we kind of -- we have
14 our interview with Dexter Myers first and we talk about it
15 because it kind of interrupts the flow of interview if
16 you're writing and taking notes. You kind of just talk to
17 them and go through what eventually will be reduced to
18 paper for him to sign.
19 Q. Who makes the decision on what to reduce and put on
20 paper?
21 A. The investigator as well as the defepndant. Like I
22 said, the second to the last statement is -- I mean, the
23 question is would you like to add anything to your
24 statement and that gives them an opportunity after they've

25 read their statement and they can add whatever they want.
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right?

A. Correct.

0. And then go‘back through it?

A. 'Correcf.

Q. And then signatures and witnessing, right?
A. This is what your client wanted to do to.
Q. No, I'm asking.

A. Right.

‘Q. Signature, witnessing?

A. Yes.

Q. And we have four pages?

" A. And a follow-up.

Q. I'm sorry?

A. And my follow-up.

Q. Oh, your report. Your mémorandum of what happened?

Q. How long were you talking to him?

A. I have no idea exactly how long I was talking to him.
Q. Okay. When was he transported out of the sheriff's

department? When did he leave?

A. You'd have to look at the booking time from the jail.
Q. But you spoke to him long enough to go through the
entire -- the entire series of events, narrow it down to’

what you're gonna put on the paper, type out question, ask

question, get the answer and then type out the answer,

A. Yes, during-.that interview.
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Q. Do you have the statement uﬁ there?

A. I do.

Q. Oh, real quick, this nickname, White Boy, did you ever
have a nickname?

A. Me, no.

Q. You never had a nickname growing up?

A. No.

Q. I call my kids "Bub". They're nicknames, right?

A. Uh-huh.

Q. Some people use "Peanut"?

A. Correct.

Q. "DJ". "Will" is a shorter name for William, right?
A. Uh-huh. Yes.

Q. So White Boy's a nickname?

A. That's what Dexter Myers called Dajuan Harris.

Q. Okay. And do you have the statement up there?

A. Yes.

Q. Okay. 1If you don't mind --

A. There it is.

Q. I'm sorry. You said you -- you just published this,
but you said -- you asked Dexter "You have never had any
problems with White Boy" and he answered "No, we've never
had any problems. There were only problems when my sister

Mahogany 1s mad because when she's mad, everybody's mad".

That's what you asked and he answered, right?
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A.

Q.

It is.:

When you asked him why he was not truthful, he told

you because 'he didn't think y'all were gonna believe him,

THE COURT:

THE WITNESS:

right?
A. ‘That's what hé said.
Q. And when you asked him if he -- if there was anything
he'd like to say to White Boy and your sister he said "I'm
very sorry, what happened was not my intention", right?
A That's what he said.
Q. And he told he didn't intend to kill anybody?
A. That's what he said.
Q.- Right.. And after you took . this you transporﬁed him to
“the jail-? |
A. I didn't, but the paddy wagon did.

MS. PINNOCK: Begging the Court's indulgence. Thank
you, Your Hénor. I have nothing. further.

THE COURT: Anything else?

MS. CAMPBELL: I beg the Cdurt’s indulgence. Nothing
else from this witness, Your Honor.

You may step down.

Thank you.

(Witness excused.)

THE COURT:

Any other reply?

MS. CAMPBELL: Your Honor, may we approach?

(Proceedings held at the behch; not reported.)
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MS. PINNOCK: I just got a copy of 1t, Your Honor.
THE COURT: Okay.
MS. PINNOCK: Your Honor, I don't have any objection
to this. And, also, I'd like to make -- I have a full copy

of our requests to charge just for the record.

THE COURT: Okay. All right. Are we ready for the
jury?

MS. CAMPBELL: Yés, Your Honér. We will not have any
further witnesses.

THE COURT: Okay.

MS. PINNOCK: And, Your Honor, so we don't have to
send the jury back out again, I would like to renew all of
our motions and objections now that all the evidence is
complete. I would renew our directed verdict motion. I
still don't believe that the State has proved there's
sufficient evidence to take murder and attempted murder to
the jury. In viewing in the light most favorable to them,
Your Honor, I don't believe that they have met their burden
to submit these charges to the jury, so I want to renew all
motions and objections previously ruled on and our directed
verdict.

THE COURT: All right. Those motions are, again,
denied. All right. Bring the jury in, please.

(Court's Exhibit Number 3, Defendant's Request to

Charge, was marked for identification.)
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(Whereupon, the jury returns to the courtroom at
10:55 AM.)

BAILIFF: The jury is seated, Your Honor.

THE COURT: All right. Any other reply?

MS. CAMPBELL: Nothing else, Your Honor.

THE COURT: All right. Ladies and gentlemen, that's
all the evidence to be received. You're now gonna hear the
final summations of the lawyers, after which I'1ll instruct
you on the law, and then you'll be able to begin with your
deliberations in the case.

The State has the burden of proof. They'll go forward
first in their final presentation, followed by the defense,
and then the State is permitted to make a reply argument.
So please give the lawyers your attention as they give you
their final summations.

MS. CAMPBELL: May it please the Court?

THE COURT: Ms. Campbell.

MS. CAMPBELL: Good morning. The first thing I would
like to do on behalf of the State of South Carolina, the
citizens of Richland County and the victims and the
victims' family in this case, is to thank you for your
service this week. I know that when you showed up for jury
duty on Monday morning you might have wondered what kind of
case you might be sitting on and,'unfortunately, we're here

today because of the actions of Dexter Myers back on
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1 July the 2nd of last year. You'ye been asked to look at

2 photos and hear testimony about the brutal, senseless,

3 malicious killing that occurred a little over a year ago
4 as we have watched each of you pay attention and I think

5 that you have understood it's very important in this case.
6 ) Now as the judge has told you, I'm gonna have an

7 opportunity to talk to you a little bit about the law in

8 this case and then the defense is gonna get up here and

9 she's going to talk about the facts and the law or whatever
10 she thinks is pertinent and then finally Ms. Walker is

11 gonna get up here and talk to you a little bit more about
12 what the evidence, the physical evidence, and the credible
13 testimony in this case show.

14 The first thing I want to do is apclogize on behalf of
15 the State, Ms. Walker, Mr. Shellenberg and myself, if we've
16 done anything to offend anyone. At times our questions

17 have been sloppy. There's been legal arguments. We've had
18 to approach the bench, you've been sent out back.to your

19 jury room. Evidence that may not be admissible af one
20 point becomes admissible later. Please don't hold that
21 against the State or agaihst Mahogany or against Dajuan.
22 It was not intentional on our part.

23 Now you have heard all of the evidence that you can
24 consider in this case, and as the judge has told you, you

25 must base your verdict on the evidence in the case, the
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testimony and the physical evidence that you will have

back there. And the expert testimony in this case is very

- important, but listen carefully because the judge will

tell you, you aren't to base your verdict on innuendo,
speculation, conjecture or just plain wishful thinking.
You must base it on the credible, believable evidénce that
is corroborated by the physical evidence in this case in
order to reach a verdict. |

The roles in this room are defined and there's a
reason for that.' The role of the State is to present all
of the relevant, admissible evideﬁce that can comé before
you. The defense's role is to defend their clienf to the

best of their ability. The judge's role is to determine

‘'what evidence is actually admissible and, ultimately, after

you hear from all of us, he will charge you or tell you

what the law is that you have to apply in this case. ' But,

ultimately, ladies and gentlemen, the most importént role
in this courtroom is yours. Each of you individually and,

uitimately, the twelve of you once you get back in there,

must reach a verdict, a unanimous verdict. All of you must
agree. If it's guilty or it's not guilty, you must agree
on that verdict. So your role is to determine what

happened back on July the 2nd of 2014 in that apartment
while a one-year-old and a four-year-old were eating their

breakfast.
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1 In criminal cases it's somewhat unique. As you have
2 noticed, we've called witnesses before you. There's been
3 live testimony. You've heard references to reports done

4 by the pathologists, by the DNA expert, by other people in
5 this case, but they are required in criminal cases to come
6 before you because the Defendant has the absolute right to
7 confront each and every witness because it's important that
8 you, as Jjurors, each of you, are able to determine the
9 credibility or believability of each expert, be it a lay
10 witness, say, an eyewitness or expert witness, say, the
11 pathologist, and that's why you've heard that, you've heard
12 references. Only in certain situations such as when the
13 Defendant gives a statement does the actual written
14 statement actually come before you and there are reasons
15 for that.

16 Now as I talk to you, I want to talk to you-a little
17 bit about the law. The burden of proof in this case, and
18 in every criminal case, is that the State has the burden to
19 prove this Defendant guilty beyond a reasonable doubt. And
20 I submit, ladies and gentlemen, in this courtrdom, with
21 this evidence, that is a burden the State welcomes. What
22 is proof beyond a reasonable doubt? The law has defined
23 it, and perhaps the easiest way, traditionally in the law
24 as i1t's been defined is it's proof that makes a reasonable

25 person hesitate to act, but our courts have gonna little




10
11
12
13
14

15

16

17
18
19
20
21

22

23

24

25

493,

further in defining proof beyond a reasonable doubt. Very
simply, proof beyond a reasonable doubt is proof that

leaves you firmly convinced of the Defendant's guilt.

‘ There are very few things in this world that we know with

absolute certainty and in criminal cases the law does not
require-proof that overcomes every possible doubt. If
based on your consideration of the evidence yoﬁ are firmly

convinced that the Defendant is guilty of the crime charge,

“you must find him guilty. If, on the other hand, you think

there 'is a real possibility that he is not guilty, you must
give him the benefit of the doubt and find him not guilty.
Proof that leaves you firmly convinced of the Defendant's
guilt. That is Qhat ~= this document recognizes that
everybody can doubt anything. .It's just proof that leaves
you firmly convinced.

Now in this case, asAyouvwere told in the beginning,
there are two -indictments. One is for.murder, that's for
Dajuan Harris, and the second:is for the attempted murder,
and that's of Mahogany Speech-Harris. But very often when
criminal acts occur thére can be more than one vfctim, more
than one criminal act, so that's why the two are joined and
they're able to come before you with these things. And I'm
gonna talk a little bit about the law in the case on the
two separate charges, murder versus attgmpted murder,

because the definitions are a little different. ‘Some of
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the areas I'm gonna talk about are gonna overlap and it's
confusing. In criminal cases as well, wﬁen someone 1is
charged, say, with murder or with attempted murder, there
are lesser includeds that the judge will charge that are
included within that, so that if you have a doubt as to
whether or not the original crime has been done, you can
consider. lesser crimes. So as I talk about this, I'm gonna
talk about a lot of different legal aspects that will be
charged to you and different levels of homicide or
attempted homicide in our laws, in our Code of Laws.

The first charge I want to talk about is murder and
to be the most heinous crime that's pretty much committed,
it has probably the shortest definition. In the state of
South Caroclina, we don't have first degree, second degree
and all that, we have ﬁurder. And what is murder? It's
the kiiling -—- unlawful killing of another with malice
aforethought, either express or implied. And the judge
will talk to you a little bit about that. What is it?
It's the unlawful killing of another with malice
aforethought, either express or implied.

And the first term I want to talk to you a little bit
about is the term what is malice. How do we prove the
Defendant was acting Qith malice? And, ladies and
gentlemen, I submit in this case, with these facts, this

case reeks of malice. The law has defined, and listen
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carefully -- and if I say-anything different from what the
judge tells you, it's not intentional. Take the law as the

judge tells it to you. And in that same vein, 1if either

‘'side mischaracterizes the facts as you remember them, you

are the sole finders of the facts. You must determine the
credibility of the witnesses, who is believable and who is
not, and this case illustrates it more than anything
because you have heérd from two people that were there --

three people that were there three different stories. You

must determine which one has bias, prejudice, a reason to

“lie. You must determine which one's actions belie the

truth.

Malice has been defined as hatred, ill will.or
hostility towards another person. ‘An intentional doing of
a wrongful act without just cause or excuse and with intent
to inflict an injury or under circumstances that the law
will infer an evil intent. It may be inferred from contact
-- conduct showing a total disregard for human life. And I
submit, ladies and gentlemen, when you get a gun and start
shooting at people, that's a total disregard for human
life. The law goes a little bit further because in its
popular sense the term malice conveys the meaning of
hatred, ill will or hostility towards another. 1In its
legal sense, however, it doesn't necessarily mean ill

will -+ i1l will towards the individual injured, but
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1 signifies a general malignant recklessness of the lives
2 and safety of others or a condition of the mind which shows
3 a heart regardless of social duty and fatally bent on
4 mischief. 1In other words, a malicious killing where the
5 act is done without legal justification or excuse. It's

6 the intentional doing of a wrongful act towards another
7 without legal.justification.
8 You heard the terms it—must show malice existed, be

9 it express or implied or inferred, that's just kind of an
10 interchangable word, and what does that mean? Malice, it's
11 not that it's a different kind of malice. It'é how it can
12 be expressed or inferred from the facts and circumstances.
13 Express malice, they don't mean different kinds of malice,
14 but merely the manner in which malice may be shown to

15 exist, ‘either by direct evidence or inference from facts
16 and circumstances where proved. Express malice is shown

17 when a person speaks words which express hatred or ill will
18 for another or when the person prepared beforehand to do
19 the act which was later accomplished. For example, lying
20 in wait. Very simply, ladiés and gentlemen, the people
21 that defined murder understood that necéssarily if someone
22 comes up to another person and pulls out a gunAand points
23 it at them, they are not necessarily gonna say "I am going
24 to kill you now". That's express malice. But the facts

25 and circumstances, when they shoot that bullet or that




