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ARREST WARRANT » ’ | STATE OF BOUTH CAROLINA ) , o 'ORIGINAL . Pembmenty
K] Countyr D Municepality of ) AFFIDAVIT : - e
2018A0710200400 _ S L
cﬂf;“““””‘"m " Personally sppearod befrs me the atfant - Jonathan M Hewitt . who .
. D belng dufy owom deposes and cays that dafendanl  George Holmes T - . )
Beaufort . : i . ) did within this county and siale on orabowt  )2/28018 j Vi 17 caminal Bwe of e
: : :  State of South Carclna {or ordnance of Countyl [ | Municipalty of Beaufort . , ) )
. . mgrm 168324616 . in tha following particular: : *
. nst - .
G:org e Holmes C DESCRIPTION OF OFFENSE: Burglary /Safccmcking_
Address: | |Semuelln - : ) _ )
- Salnt Helena Island, SC 28920-5411 l ghar shate < is probobie wuseu o believe |hai- the defendam mmed sbove did commil
Phone: ssuw . ¢ims ol fotth ond Ihal probicble cause s based on the folowing factst -
Sex: Race: . He . i
D:‘s uﬁ?-— 0o ;%_E.. Helght S5 7 Weigh 240 Tha! on December 28th, 2018, at spproximtely 0128 howss, the defendant, one George Holmes did knowingly, wiliingly.and. ¢
- ——,.S.L. e R untawfully violate the laws of the Staic of South Cerolina in that he did coranilt the offense of Safecrachng, The defendant >y
_DOB' . £8_4____ Agency UNIw 3.00070000 ) unlawfully broke into the Navy Federal Credit Unlon ATM. Upon galning entry wto force entry into the ATM box to steal - B
Prosecuting Agency:  Beaufort County Sheriffs Office R the currency located within. The iucldent was captuved on survéillance footage, Holmes was positively identifled anda BCSO |
. Prosecuting Officer:  * Jonathan M Hewitt - 800393 Tracking Team was recalled and tracked to the location he was found. “This Incident did octur at 102 Sea Island Parkway, Beaufort,
. Ofiense: Burglary | Safecracking . . Beaufort County. South Caralina and within the, junsduuon of the Beauforl County Sheriff’s Office, The Affient and others are
witness 1o the same. . ’
Ofonse Code: - 0141 - . .
Cade/O Sec: ]371 0390 . ‘ . C SgnatioctABant sy ’
co T STATE OF 50 . : .
[} Gourny [] buniczaty of o ] oy “’”Tj‘“v°";d'fjn‘,‘dpn,m, - | e naeis 2001 Dukest
The.accused ) - Beanfort; SC 29902-
to 8. enes ruug ore ma to be Beaufort ) Afffant's Telephone
dealt with’ aacard’mg b, lhn law. ’ . ] X
S s : . ARREST WARRANT
— TR . .
" Dater o S TOANY LAW ENFORCEMENT OFFICER OF THIS BTATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS CowTY: ] . )
i : —— . . L preunng fom the obove obfidevit thal there sfe reasongble  grounds - 1o~ believe .thal
) RETURN . . . o .
A eopy M,@E ot wamest §vas , defored {0 on orebdut . 12/28/20!8 . : endant  George Holmes
detendant (rAe . ;”a . did viclate the crminal laws of e Slale of South Carclina (or omlinance of . .
@ ‘,“Iu ‘_9‘}-" 134 .., g . - [K] Cowntyl D Munkipellyof  Beaufort ] © ) ss et forth below.
' B R /-‘\' ~ Ll DESCRIPTION OF OFFENSE: Buiglary / Safecracking
o o R 2 e :
[Pt CALd Pl . . Having found probable cause and tn £bove afiant having swom befora me, You are empowered and direcled fo armest tha sald dafendant and biog bifn of
E % 3 " Mrberommafonhwhh tobe gzanmn ecconding 1o law. A copy of this Arrest W shall be d ‘Io dard at the Ume of i3 execution, of @8
RETURN WARRANT TO: - ) . , :
Beaufort County General Sesswns __..__) Judge's Address 104 Ribaut Rd
PO Box 1128 : sy ) " Beaufort, SC 299012207
* 102 Ribaut Read, Rn1. 208 Judge's Telephone  (843)255-5700 .
Beaufort, SC269011128 ( . ') IssuingCourt Megistate * [] Munieipal - - [[] cicu
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ARGUMENT

PheftialEndgsstred:by denying Appellant’s motion for a directed verdict for the
offense of second degree burglary where Appellant allegedly entergdwerstafidalone
structure housing an automated teller machine (ATM), which is not a “building”
as intended by the legislature for purposes of S.C. Code Ann. § 16-11-312(B)(3). ...cceen..-. 5

2.

BhestrialijudpeikEited by denying Appellant’s motion for a directed verdict for the
offense of safecracking where the state alleged Appellant atterfijted: to pry open
an automated teller machine (ATM) since an ATM does not constitute “a safe
used for keeping money or other valuables” as intended by the legislature for
purposes of S.C. Code Ann. § 16-11-390. ..o 9

3.
affestrialyjudgeserredzby denying Appellant’s motion to relieve counsel and proceed
pro se without conducting the proper inquiry pursuant to-Earettasvs@aliforriia; 72

“WFSHRO6HOTSHsiEvolationef-Appellantissfgdétalandsstaterconstitutionalzrights. ............. 12

CONCLUSION



25. However, Appellant-was#tiotsatisfisd:” He asserted, “It’s not looking right at all.” Tr. 126,
1. 5-7.

The judge then inquired whether Appellant was under the influence of any drugs or
alcohol. Appellant responded, “No, ma’am” and again stated that he was “notesatisfiedwithehis
Jcounsels]ieavices” The following colloquy then look place: |

THE COURT: Sir, if you want him to be relieved, I can entertain that. But we’re still
going forward with the trial and you would have to represent yourself.

L=

NMRNEIOEMESwRlFepresentsmyself. Mental-healthwandxall —detiszrepresentsmyself:

wAndatetlsthesordelesus, JllFepresentsmyself. J-donitswantshis:service. Tdlsrepresent

AFSEHER

MR. HAMILTON [Defense Counsel]: It would be against the advice of —

THE COURT: Counsel, obviously. Mr. Holrnf;s, we need to go forward. We’re in the
middle of your trial, sir. You have not been to law school. You don’t know the rules of
evidence and you will do better having the assistance of counsel.

S

MREFOENIES? Godssnally - TAoTIBNantHisEeEviee: This is not going right.

- MR. HAMILTON: I’d like to reserve the right that Mr. Holmes can reraise this motion at
a time in the future if he so chooses. ' :

THE COURT: "_l“hat’s ﬁﬁe. That’s fine. Okay. Let’s bring the jury in.
Tr. 126, 1. 12— 127, 1. 8 (emphasis added). |
- The jury then entered the courtroom and testimony resumed. Tr. 127, 1_1. 9-12. Eﬁ'@zjﬁrdge
=neverﬂzerrteptai@:e_d@App.e:l:l:antz"s:s‘smoﬁomrg:,t;@,ﬁtelsirerveﬁc’@"ﬁﬁs‘éfliiﬂﬁéandaﬁrepnes,entvr«“»éhimselfgm@mdid—g"s’ﬁ‘e
wg@ndua@awﬁoﬂ@qm}a |
Standard of Review
“Whether a defendant has knowingly, intelligently, and voluntarily waived his right to
counsel is a mixed question of law and fact which appellate courts reviéw de novo.” State v.

Samuel, 422 S.C. 596, 602, 813 S.E.2d 487, 490 (2018) (citing United States v. Lopez-Osuna,

13



CONCLUSION

Based on the foregoing argument, t:hd‘sm@@ﬂrtﬁsh@@ldﬁ@ﬁ?ﬁé@t%ameﬁdiictﬁ@ﬁ“’a“equifﬁfﬁlﬁfor the

offenses of second degree burglary and safecracking. sInzthexalteriative, Appellant-respectfirllg:

iEHlrtreversehisiconvictionsandremandaotamewatah

| Respectfully submitted,

AppellatedDeferidor
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CONCLUSION

Based on the foregoing argument, this=Courtxshouldvditettiamendict-of-acquittal®or the
offenses of second degree burglary and safecracking. <nsthe=altertfative, Appellant-respectfullf,
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IN THE COURT OF APPEALS SEP 18 2023
| '§.C. SUPREME COURT

STATE OF SOUTH CAROLINA

Appeal from Beaufort County

Honorable_ Carmen T. Mullen, Circuit Court Judge

- THE STATE,
RESPONDENT,

GEORGE HOLMES,
APPELW CEIVED)

APPELLATE CASE NO. 2022-000728 SFP-18 203

| SC Court of Appeals

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Initial Brief of Appellant and Designation of Matter in the above referenced
case has been served upon William M. Blitch, Jr., Esquire, at the primary email address listed in
the Attorney Information System (AIS); and oniGeerge:Holmesat Lee Correctional Institution,
990 Wisacky Highway, Bishopville, SC 29010, this 19th day of April, 2023.

s/ Lara M. Caudy
Lara M. Caudy -
Appellate Defender
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