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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Bennie Wicker, Jr., 122304, Docket No.: 23-ALJ-04-0181-AP
Appellant,,
vSs. ORDER GRANTING
MOTION TO DISMISS

South Carolina Department of Corrections,

Respondent.

SEP 15 2023

This.matter is before the South Carolina Administrative Law Court (“ALC” or “Court”)
pursuant to the Notice of Appeal filed by Bennie Wicker, Jr. »(“Appellant™), an inmate incarcerated
with the South Carolina Department of Corrections (“Deparﬂnent”). Appellant appeals the
decision of the Department denying his Request to Staff Member. The Department now moves to
dismiss this case with prejudice contending there is no state-creatéd liberty or property interest
implicated in this case. Appellant has not filed a response to the motion.

The ALC has subject matter jurisdiction when the Department disciplines an inmate and
imposes a punishment that deprives the inmate of a constitutionally protected liberty or property
interest. Ai-Shabazz v. State, 338 S.C. 354, 369, 527 S.E.2d 742, 750 (2000). In Al-Shabazz, the
Court held that the inmate in that case had a “protected liberty interest due to the potential loss of
sentence-related credits.” Id. ‘Slezakv. South Carolina Department of Corrections provided further
clarification that although the ALC has jurisdiction of all inmate gricvance appeals. that are
properly filed, summary dismissal may be appropriate when the grievarice does not implicate a
state-created liberty or property interest. 361 S.C. 327, 331, 605 S.E.2d 506, SOS (2004).

Appellant alleges that he was retaliated against for filing multiple prevailing wage
griev'ances. Appellant is also “seeking monetary damages, to be' transferred to "fy\ger River

Correctional Institution so that he may be employed in the.Prison Industries Progg@ﬁr,&ﬁ‘!ﬁ

. . - ‘ e %,
wardens receive corrective action, and for his grievances to be referred to Pohcqé@rv@asL £ Y, %.

This appeal did not arise from punishment administered for a disciplinag conviction, does ]
not relate to Appellant’s sentence, sentence-related credits, or custody, and =c{ge,s noAUﬁravdé ;912
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“atypical” condition of restraint. Because there is no allegation involving deprivation of a state-

created liberty or property interest, the Court finds pursuant to Slezak that summary dismissal is

warranted.

THEREFORE, IT IS HEREBY ORDERED that the Department’s Motion to Dismiss is
GRANTED, and this appeal shall be, and hereby is, DISMISSED, with prejudice,

AND IT IS SO ORDERED.
/
Cruted . P
CRYSTAL M. ROOKARD
Administrative Law Judge
August 24, 2023

Columbia, South Carolina
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