THE STATE OF SOUTH CAROLINA

‘ IN THE COURT OF APPEALS
APPFAT, FROM THE ADMINISTRATIVE LAW COURT
Crystal M. Roockard,Administrative Law Judge p E CE
~HHIVER
Case Number: 21-ALJ-04-0181~-1J et
SEP 15 ap33
South Carolina Department Of Corrections, Respon(gerQQUfZ‘ of A p D8 /
—versus-
Bennie Wicker,Jr.,#122304 Appellant.

MOTION TO PROCEED IN FORMA PAUPERIS

[I], Bennie Wicker,Jr.,#122304,Appellant, in the above capticned case before this
Honorable SC Court Of Appeals reguest under rare and unusual circumstances to be allowed
to proceed without ,immediately, paying the filing fees and court cost.,

I have requested that Prison officials cut a check for $100.00¢ from my EH Prison
Cooper Trust Fund,which will be made out to The Clerk Of Court for therSC Court Of Appeals,
please see attachment verifying I have requested check from prison officials,which willl
take about two weeks to get back here to the prison and then I will send it directly
to this Court to pay the $100.00¢ filing fee and if the filing fee and court cost are
any more I should be able to pay them within the next 45 days because I am awaiting a
check from prison officials for $25,262.65¢ (see a copy of letter from SCDC General
Counsel promising me and the Administrative Law Judge that I will be getting the check
shortly).....

The rare and unusual circumstances of this case and request is that,It took me 15
days to get the Order from Administrative Law Judge,Which Im appealing to this Court,w
which is crazy and suspect,I don't know if prison officials are holding my mail or if
there is a problem with post office and them when I send legal mail out,it sometimes
takes 10 days just to get to Columbia,so Im afraid if I try to wait and file this
Notice Of Appeal when the check gets back to me,my time to file my Notice Of Appeal
may have elapsed? And my concerns are real,because this is why this appeal is before
this court because the Administrative Judge did not get my Objections to the Motion
To Dismiss in time eventhough I had mailed them,so in her Order she said I did not
file a response,which was not true and I have the proofs,certified mail...

AS this court can see from the letter of prison officials having to pay me over
$25,000,00¢ and a review of several other published opinions I have (Wicker v. SCDC,
602 SE 2d. 56 (2004),that T am a seasoned litigator and I cannot prove prison official
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is interfering with my mail or whether its something going on at post office,but I

am just proceeding on the safe side, because I don't want to lose out on my right

to appeal the Administrative Law Judge's decision,which I know with 100% certainty

I will win on appeal because the US Fourth Circuit Court OF Appeals Judge said in
Booker v. SCDC,855 F. 3d. 533 / 2017 WL 1513576 that "Inmates have a CLEARLY established
RIGHT to be free from Retaliation for filing grievances'". The ALJ in this case asys

I and inmates don't,so that's why I know I will win if you allow me to file this
appeal,period.

*%% I know this Motion To proceed in forma pauperis is rare and unusual,but I know
and believe that if you don't allow me to proceed with filing my Notice Of Appeal,
the check will likely be mysteriously held up and arrive to me at the last minute and
by the time it gets to you my 30 day filing of Notice Of Appeal will have elapsed and
T will be denied my right to appeal...

I have attached a sworn affidavit to support my concerns and my ability to timely
pay the filing fee and any related couttccost.

CONCLUSION

T pray this Honorable Court grant my instant Motion To Proceed without paying the
filing fee and any related court cost,but issuing a Order that I pay the filing fee
within the next 45 days,which T will comply with,please?
If the filing fee is more than $100.00¢,let me know,because that's what I saw in the
2012 court rules,but I have no problem complying with whatever it is,

Thank you so much!

Seprer bec 12,2023 Respectfully!

pate: ﬁmﬂs A/zv 4//l

Bennie Wicker,Jr.,#] 223}9’
Evans Correctional Institution

- Dhorm Cheraw Unit,B-side,Rocm 153
610 Highway 92 West
Bennettsville,South Caroclina 29512
(Pro Se Litigator)

(page two of two w/ attachments)

ce:

SCDC General Counsel Joseph Shakibanasab
SCDC HeadQuarters/Office Of General Counsel
4444 BroadRiver Road/ PO Box 21787
Columbia,South Carolina 29221-1787
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APPFAL FROM THE ADMINISTRATIVE LAW COURT
Crystal M. Rookard,Administrative Law Judge SC C/\OLH“J.L of Appe als

Case Number: 21-ALJ-04-0181-1J

South Carolina Department Of Corrections, Respondent,

—-vVersus-—

Bennie Wicker,Jr.,#122304 Appellant.

SUPPORTING SWORN AFFIDAVIT

PERSONALLY , APPEARED, BEFORE ME,Bennie Wicker,Jr.,#122304,who first being duly sworn
deposes and state that the following statements are true and accurate,and so swearing

under the penalty of perjury:

(1) I,swear that the statements I have made in the two page Motion To Proceed in
Forma pauperis are true and accurate and that the fears and concerns expressed in
the Motion are real and true to me.

(2) that I believe if I am not allowed to proceed at this time without paying the
filing fee,I will not be able to meet the 30 day time limit for filing my Notice
Of Appeal and I thereby believe that my appeal by right will be denied me

(3) That the supporting documents attached in support of this Motion are true and
accurate copies of their originals just as I recieved them and I have in no way
altered or changed them.

(4). That I honestly believe that the check will not arrive back to me in a timely
matter which will allow me to meet the 30 day filing time limit,therefore,at this
time,I do'nt have the monies in my control to meet the 30 Filing Notice Of Appeal
Deadline.

T do affirm that the above is true and accurate to the best of my comprehension
beliefs and understanding... '

Respectfully!
5cp7la_h/:'a(— /Z, 2023 . Bennie Wicker,Jr.,#122304
Date: Fvans Correctional ‘4nstitution

610 Highway 9 West
Bennettsville,South Carolina 29512



-Seuth Carolma Department of Corrections
.. '« Division of Finance

GZOPER TRUST FUND WITHDRAWAL

Financial Accounting
Branch Use Only:

<

Fiacility: Elvia|vls Date: [O(9 |} |/ |2
Location Code M MD DY
ACCOUNT INFORMATION
Account Number: ! 2230'—{-
: inmate # or Employee SS#
AccountName:B’e nlnlt 12 Wi Ciklelr

First

MI Last

I request money be taken from my account to issue a check for this amount to be mailed to payee shown below.’

${ | [ 1i{oldl. [olo
/70/7’.?/1/24?_,@_’ W‘Oé’ﬂﬁ

Inmate/Accountholder Signature

1/57 N ’

Signature of Institution Staff Inmate ID Verification

Signature of Warden / Printed Name of Warden

Inmate Thumb & Index fingerprints required.

PAYEE INFORMATION
Payee Namer: select vendor OR individual

vendorBusiness  |S[C| [Clole|R|T] |CIF] |A PlPIE | /s Cll el K
Individual
First Ml Last
PAYEE'S MAILING ADDRESS
sweeBox | [0 |5 |#] [0|F]€]1 |2 ]2 BO%ﬂlé_Zq
Street/box
(optional line)
Clel ! {ulm|b]i |4 siel (Z1g]12] 1]}
City State Zip Code

VENDOR ATTACHMENT: Y/N

If an ORDER or REMITTANCE form.is attached for mailing with a
check to vendor enter Y-yes; if none, enter N.

NO other types of attachments (letters, cards. etc.) will be accepted.

SCDC Form 15-1 (Revised July,2017)




SOUTH CAROLINA . | HENRY McMASTER, Governor

DEPARTMENT OF CORRECTIONS .. BRYAN P STIRLING, Director
Safety, Service, and Stewardship ' _p

¢

August 4, 2023

Via Interagency Mail

Inmate Bennie Wieker

SCDG Number:-122304

Evans Correctional [nstitution
Dorm-Room-Bunk: 3B-0153-A

S‘aGpd
(T) +:191%7

Reference:  Bennie Wicker, Jr. v. South Carolina Department of Corrections
Docket No. 21-ALJ-04-0153-AP

Mr: Wicker:

I arn writing to let you know it will take additional time to finalize the backpay award. However,

" T have requested the check for your backpay award pursuant to Judge Durden’s order dated June
6, 2023. The check is being issued from the treasurer’s office and I anticipate it will take
approximately fifteen days or so for the check to be issued from the treasurer’s office. Once I
receive the check, I will send it to you for endorsement and you will need to send the check back
to be deposited into your account. :

The gross backpay award for your participation in Shaw Industries was calculated to be
$25,262.65. This is before the statutory deductions and taxes. SCDC will take out the statutory
deductions out of the funds once the check is endorsed. [ also want to make clear SCDC will not
be responsible for taking out your state and federal taxes: You will be responsible for any tax
liability. SCDC will send you a 1099 form. You will need to consult with your tax professional.

Thank.you for your patience. Please let me know if you have any questions.

1Sl
Vo
V{{.—S’Haklbanasab, SCBar No. 102825

Attorney
O fi!:e of General Counsel

With best regards, | am

cc: Honorable Deborah Brooks Durden, via interagency mail

PO.Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov Email: corrections.info@doc.sc.gov




. Bennie Wicker,Jr.,#122304
Evans Correctional Institution
Dorm Cheraw B-side,Room 153
610 Highway 9 West
Bennettsvilie,South Carolina

R ECEIVE])

September 12,2023

The Honorable Tanya A. Gee

Clerk Of The S.C. Court Of Appeals SEP 15 2023
Post Office Box 11629

Columbia,South Carolina 29211 SC COUTt Of Appeals

Re; Scuth Carolina Department Of Corrections,Respondent, ~versus- Bennie Wicker,Jr.,
#122304,Appellant, Case Number: 271-ALJ-04-0181-1J

Dear Ms. Gee,Clerk Of SC Court Of Appeals,

Enclosed for filing is a Notice Of Appeal in the above case. Also enclosed are the
following:

(1). Proof Of Service of the Notice Of Appeal on the Respondent and a copy of the
same cn the Clerk Of Court for the SC Administrative Law Court.

(2). A copy of the Order which is to be challenged on appeal. The Order is attached
to the Notice Of Appeal.

(3). An application to proceed in forma pauperaus without paying filing fee. However,
I have requested that The mailroom clerk request a check for $100.00¢ be withdrawn
and made out for you for the filing fee from my E.H. Cooper Trust Fund Account,
I have attached the proof and affidavit to my motion to proceed without paying
the filing fee until the check gets back to the institution and I forward it to
you, also if the filing fee is more than the $100.00,please let me know so0 I can
make the arrangements with you and the court to pay the rest,

('—l—) As GCXtcg Co20Y of Same
Note: Please be aware that Im placing this Notice Of Appeal in the US Postal Mail
on this day of September 12,2023,certified mail,I dont know if its prison
officials or a problem in the postal system,but for some reason I keep having
problem with recieving my legal mail and the legal mail I sent out in some
cases,like this one Im appealing,it tock me 7 days to get the Respondents
Motion To Dismiss and I responded within 4 days of recieving it,which thee
Administrative Law Judge alleges she did not recieve it,which I proved I sent
the Objections,but she had already signed an Order granting Motion To Dismiss,
it took me 14 days to recieve her Order and I know its no way it shoud have
taken 14 days for me to get mail from Columbia,SC.... I just want you to be
aw aware of that in case you don't get this Notice of Appeal in a timely manner.

Septenber 12,2023
Date:

Evans Correctional Institption
[Dorm Cheraw B-side,Room 153
’ , 610 Highway 9 West

Bennettsville,South Carolina 29512
CC: SCDC General Counsel Joseph Shakibanasab etisville,Sou olina

SCDC HeadQuarters? Office Of General Counsel
4444 Broadriver Road/PO Box 21787
Columbia,SC 29221-1787



RAY /

F= : IR L‘EBTIFIE MAI
» Mm""z? S !

225 £000 g

z 000537544"55’

Y ’nﬂ":’lr”i"'Ih’l-!”’l"lfjhi

iy




