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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
Adele J. Pope, ) Case No. 2010CP4004900
) [formerly Newberry Co. Case No.
Plaintiff, ) 2011-CP-36-379]
)
V. )
) SECOND SUPPLEMENTAL
Alan Wilson, in his capacity as ) MEMORANDUM IN SUPPORT OF
Attorney General of South Carolina, ) MOTION FOR JUDGMENT ON THE
) PLEADINGS
Defendant. )
)
Russell L. Bauknight, etc., Henry Dargan )
McMaster, in his capacity as Attorney )
General,etc, et al, )
)
Plaintiffs, )
) Case No. 2010-CP-40-4900
V. )
)
Adele J. Pope and Robert L. Buchanan, Jr., )
)
Defendants. )
)

This Second Supplemental Memorandum provides clarification about the unsigned three
page Wingate document at issue in this Freedom of Information Act case. Although the
unsigned document that the Office of the Attorney General has and the signed document
produced in Federal litigation appear to be the same, upon closer examination in preparation for
the hearing in this case on February 21, we have found that they contain a few differences.
Therefore, the unsigned document that the Office of the Attorney General has is neither an
agreement nor an unsigned copy of the “contract of the then AG [Henry D. McMaster] and /or

the State of South Carolina engaging Kenneth B. Wingate . . . .” which Plaintiff requested in her
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FOIA letter. Accordingly, the unsigned document that we have is not responsive to Plaintiff’s

original FOIA request for a copy of the “contract,” and it is not subject to production under

FOIA. Nevertheless, because we have said that we would produce the document if the court

rules that the agreement’ itself is subject to production in discovery in case 4900, we will

voluntarily produce the unsigned document if such a ruling is made. Any such production of the

unsigned document, would be solely discretionary and not due to Plaintiff’s FOIA request or this

litigation. We are no longer parties to the main action in case 4900 and take no position as to

how the court should rule on the pending motion for protective order.

February 24, 2020

Respectfully submitted,

/s J. EMORY SMITH, JR.
S.C. Bar No. 5262
Deputy Solicitor General

ALAN WILSON
Attorney General

ROBERT D. COOK
Solicitor General
S.C. Bar No. 1373

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3680
(803)734-3677 (Fax)
esmith@scag.gov

ATTORNEYS FOR THE ATTORNEY GENERAL

1 The Attorney General was not a party to the agreement. See, Supplemental Memorandum of
February 18, 2020, at p. 4, citing letter of November 27, 2013, to the Honorable Casey Manning.
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
Adele J. Pope, ) Case No. 2010CP4004900
) [formerly Newberry Co. Case No.
Plaintiff, ) 2011-CP-36-379]
)
v. )
) MEMORANDUM
Alan Wilson, in his capacity as ) OF ATTORNEY GENERAL
Attorney General of South Carolina, ) FOR 11/2/2020 HEARING
)
Defendant. )
)
Russell L. Bauknight, etc., Henry Dargan )
McMaster, in his capacity as Attorney )
General,etc, et al, )
)
Plaintiffs, )
) Case No. 2010-CP-40-4900
v. )
)
Adele J. Pope and Robert L. Buchanan, Jr., )
)
Defendants. )
)

Plaintiff apparently wants the Office of Attorney General to produce pursuant to Court
Order what it has already given her voluntarily. This request is baseless under the law and facts
of this case. In the Second Supplemental Memorandum submitted earlier this year in which the
Attorney General said the following

Although the unsigned [three pate Wingate document] that the Office of the Attorney
General has and the signed document produced in Federal litigation appear to be the
same, upon closer examination in preparation for the hearing in this case on February 21,
we have found that they contain a few differences. Therefore, the unsigned document
that the Office of the Attorney General has is neither an agreement nor an unsigned copy
of the “contract of the then AG [Henry D. McMaster] and /or the State of South Carolina
engaging Kenneth B. Wingate . . . .” which Plaintiff requested in her FOIA letter.
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Accordingly, the unsigned document that we have is not responsive to Plaintiff’s original
FOIA request for a copy of the “contract,” and it is not subject to production under FOIA.
Nevertheless, because we have said that we would produce the document if the court
rules that the agreement? itself is subject to production in discovery in case 4900, we will
voluntarily produce the unsigned document if such a ruling is made. Any such
production of the unsigned document, would be solely discretionary and not due to
Plaintiff’s FOIA request or this litigation.

Therefore, the document was not responsive to the FOIA and produced only voluntarily.
Further, the document, even if responsive, was not subject to production under FOIA earlier. As
stated in the Attorney General’s Supplemental Memorandum in this case:

The Attorney General asserts that the Wingate document is exempt from discovery and

therefore, FOIA, as privileged matter under the pending Motion for Protective Order and

a matter under the control of the court pursuant to that Motion under the Rules of Civil

Procedure because its production is under consideration pursuant to the Rules 26, 34 and

37. These rules make clear that the court presiding over discovery makes the decision

about the disclosure of documents under pending motions. These discovery provisions

constitute exemptions under the Rules of Civil Procedure and therefore, fall under

FOIA’s exemption of “[m]atters specifically exempted from disclosure by statute or law”

(830-4-40(a)(4)), and the circuit court’s consideration of these motions constitutes, “the

rule of law” which must be observed.

Plaintiff’s case should be dismissed for the above reasons. For the record, this Court
should also grant the motions to strike her affidavits for all the reasons set forth in the Attorney
General’s February 18, 2020, Supplemental Memorandum.

Because the Plaintiff is not entitled to prevail in this case, she is not entitled to Attorney’s
Fees. In addition, her attorney’s affidavit is conclusory and does not set forth an itemized list of

tasks and time on this case which are essential in determining the reasonableness of the fee. See

eg, S.C. Code Ann. 830-4-100 (may be awarded reasonable attorney’s fees); §15-77-330

1 The Attorney General was not a party to the agreement. See, Supplemental Memorandum of
February 18, 2020, at p. 4, citing letter of November 27, 2013, to the Honorable Casey Manning.
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(Requiring itemized statement before payment of fees); Jackson v. Speed, 326 S.C. 289, 308,

486 S.E.2d 750, 760 (1997)(six factors must be considered in determining a reasonable

attorney’s fee) cited in Burton v. York Cty. Sheriff's Dep't, 358 S.C. 339, 357-58, 594 S.E.2d

888, 898 (Ct. App. 2004). (In a FOIA action, “[t]he award . . . must be reasonable and supported

by adequate findings.”). In particular, Plaintiff should not be able to claim time for any work in
the filing of the affidavits subject to the motions to strike.
CONCLUSION

For the foregoing reasons, the Attorney General requests that this Court grant him

judgment in this case.

Respectfully submitted,

/s J. EMORY SMITH, JR.
S.C. Bar No. 5262
Deputy Solicitor General

ALAN WILSON
Attorney General

ROBERT D. COOK
Solicitor General
S.C. Bar No. 1373

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3680
(803)734-3677 (Fax)
esmith@scag.gov

November 2, 2020 ATTORNEYS FOR THE ATTORNEY GENERAL
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND
Case No. 2010-CP-40-4900
Adele J. Pope,
Plaintiff, Affidavit Opposing Participation of
SWB Law Firm in this FOIA Case
and in Support of Exemplary Legal Fees
Based on Defendant's Release of

of “October 2020 Documents”

V.

Alan Wilson, in his capacity as
Attorney General of
South Carolina,

Defendant

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2012-CP-02-
Adele J. Pope,
Plaintiff, Affidavit Opposing Participation of
SWB Law Firm in this FOIA Case
and in Support of Exemplary Legal Fees
Based on Defendants’ Release

of “October 2020 Documents”

-

V.

Alan Wilson, in his capacity as
Attorney General of
South Carolina,

Defendant

L
e o — e e _ e e e —— —

PERSONALLY APPEARED BEFORE ME, ADELE J. POPE, who, being duly
sworn, deposes and says:

1. | am over eighteen (18) years of age.

2. This affidavit is based on the “October 2020 Documents” released by
Defendant (“Attorney General”) under FOIA, the subsequent appearance of the private
Sweeny, Wingate & Barrow, PA (“SWB”) law firm at a hearing in these FOIA cases
seeking certain Court consideration; the depositions | have personally takeﬁ of SWB

attorneys Kenneth Wingate, Esq. (“Wingate”) and Everett Kendall, Esq.; Governor
1
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Henry McMaster, Attorney General Alan Wilson, former Chief Deputy AG John
Mclintosh, Solicitor General Robert Cook and other AG staff; the AG's termination rights
expert Robert Miller; Russell Bauknight (“Bauknight”); the Supreme Court's Wilson v.
Dallas decision; the open records policy of the Estate/2000 Trust of James Brown from
November 2007 until May 2009 while Robert Buchanan, Jr. and | served as
PR/Trustees, including hearings, stated positions of the parties and Circuit Court rulings
related to our nonconfidentiality policy during this period; facts and Court rulings related
to the public so-called "Hynie diary;” facts, stated positions of the parties and Court
rulings related to claimed confidentiality of the public “Wingate Contract”; facts, stated
positions of the parties and Court rulings refated to the “Afterman $4.7 million Value”
with which | am personally familiar; the public record and admissions of Tommie Rae
Hynie Brown (“Tommie Rae”), Peter Afterman (“Afterman”) and others; and my personal
knowledge, including from more than 40 depositions | have taken or attended since |
made my FOIA requests in related to these cases in June 2011.

3. Based on SWB's and the State/Attorney General's 9 % year violation of my
FOIA, Due Process, First Amendment and Equal Protection rights in these two FOIA
cases, | request that the Court reject efforts of SWB to participate in my FOIA cases;
direct the Attorney General to comply with my June 2010 FQIA requests by enforcing
the FOIA obligations to which SWB and its private clients, including the now-defunct
Legacy Trust and its trustee, agreed in the Wingate Contract in 2010; award exemplary
damages to my counsel for the State/AG'’s intentional violation of my FOIA and
constitutional rights for private benefit; and direct the AG to comply with FOIA by an

2
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order substantially in accordance with the 2014 FOIA Order of the Honorable Eugene C.

Griffith, Jr., but addressing the following:

Y

a. All motions of SWB and its clients to participate in these FOIA
cases are denied, but SWB, the Legacy Trust and other SWB clients
shall remain bound by their FOIA obligations under the public Wingate
Contract as consented to by SWB, the Legacy Trust and all other
SWB clients in 2010 in the public Wingate Contract.

b. The Attorney General shall produce to Pope every document responsive
to her June 2011 FOIA requests from the date of such requests to the

date of full compliance, including documents of the Attorney General,

SWB, the Legacy Trust, its successors and/or any other SWB clients

as agreed to in the in the Wingate Contract, and every document requested
under FOIA shall be deemed a public document unless the specific
document is identified; filed under seal; and certified by the Attorney
General and, if applicable, the party seeking exemption under FOIA, in

the manner set out herein.

c. Because she has been determined by the Supreme Court not to have

any interest or right in the Estate/2000 Trust of James Brown and Brown's
James Brown “I Feel Good” charity which the Attorney General has a public
duty to protect, in addition to the AG’s duties under FOIA, no claim to privilege
or exemption under FOIA may be asserted as to any document used,
possessed, or shared with Tommie Rae and/or her counsel and/or advisors.

d. Every document responsive to Pope’s FOIA requests not specifically
designated as Confidential on the date of Plaintiff's original FOIA requests
shall be deemed public and delivered to Pope.

e. Ifthe Attorney General claims that any document responsive to Pope's
FOIA request and held by the AG, SWB and/or any clients of SWB, the
Attorney General shall deliver the specific document under seal to the Court
and to Plaintiff's counsel, and shall present a sworn certification of the Attorney
General as follows:

1. The AG has reviewed the August 10,2007 and March 2010 orders of
the Honorable Doyet A. Early, IlI; the 72-page Custody

Receipt signed by Russell Bauknight in June 2007; considered the open
administration policy of Buchanan and Pope as PR/Trustees from
November 2007 until May 2009; the 145 boxes of public James Brown
documents delivered to the Legacy Trust trustee in 2009; the 120

3
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boxes of nonconfidential documents held by Pope and reviewed by SWB
for 5 days in May 2013, the 50+ CDs of public documents delivered to
SWB by Pope; and the public records in the James Brown appeals

and, to the best of the knowledge and belief of the AG a copy of the

document for which exemption is sought is not contained within those
public documents.

2. To the best of the AG's knowledge and belief, the document claimed
not to be public and subject to release under FOIA has not been shared
with Tommie Rae or her counsel or advisors.

3. To the best of the AG’s knowledge and belief, the documents claimed

not to be public and subject to release under FOIA, has been treated by

the person asserting confidentiality as confidential and not shared with any
other party or counsel.

4. To the extent a claim of confidentiality is asserted pursuant to a

Court order or directive, the Attorney General has reviewed the order

or directive; asserts that it is the AG's opinion the order or directive

is enforceable under S.C. law; and the party relying on the confidentiality
order has complied with the confidentiality order, including by maintaining
records of those reviewing the document claimed to be confidential.

4. Based on the 9 % year history of my June 2011 FOIA requests, | believe that
the public record shows that SWB and its private clients have unclean hands in my
FOIA cases; have no right to participate in my FOIA cases; have agreed that every
document used in Richland 4900 belongs to S.C. and is public; have waived any claim
of confidentiality by sharing documents with Tommie Rae, her advisors, and others: are
bound under the Wingate Contract to allow the AG to produce all documents used in
Richland 4900 because they belong to the State of South Carolina; and, through the
Attorney General, must deliver to the AG the documents to comply with my 2011 FOIA

requests for each and all of the following reasons:

a. Since May 2010 SWB has violated my Due Process rights since May 2010 by
concealing the public Wingate Contract while taking unconstitutional,
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unauthorized State action against me for the benefit of Tommie Rae and SWB's
private clients aligned with Tommie Rae.

b. In addition, since June 2011 SWB has violated its FOIA obligations under
the Wingate Contract and my FOIA rights, and induced the Legacy Trust to do
so, at great cost to me and to James Brown'’s charity. '

c. In addition, since June 2011 SWB has directly violated my FOIA rights and
those of others by not immediately producing the public Wingate Contract and
all documents used in Richland 4900 which, under the Wingate Contract, are

the property of the State S.C. and subject to FOIA.

d. In addition, since January 2012 SWB has advised the Attorney General, the
State official charged with the enforcement of FOIA, not to comply with his duties
under FOIA, and aided and abetted the AG in the violation of his public duties
under FOIA and the violation of my constitutional rights.

e. In addition, since 2012 SWB has both acted for the State/AG and induced the
Attorney General to retaliate against and violate the First Amendment rights of
persons making valid FOIA requests, including by seeking sources and notes of
a journalist on behalf of the AG [Exhibit A]; secreting the known-public so-

called “Hynie-diary” on behalf of the AG; and securing an unconstitutional

2017 order to silence me in a case SWB was seeking to consolidate.

f. In addition, SWB has combined 10 years of extraordinary discovery abuse with
9 % years FOIA noncompliance, withholding without justification the public
Wingate Contract to conceal SWB's lack of legal authority to act for the State/AG.

g. In addition, SWB withheld the Legacy Trust documents which should

have been produced under the Wingate Contract pursuant to my June 2011
FOIA request from 2011 until 2013; induced the Legacy Trust to violate my
FOIA requests; then, from 2013, claimed in FOIA cases that the Legacy Trust
does not exist, while simultaneously seeking and securing substantial benefits
for Tommie Rae and other Legacy Trust owner/successors in Richland 4800.

h. In addition, SWB has supported the false and misleading statements made by
Tommie Rae, Peter Afterman, and those aligned with them to multiple courts for
more than a decade, used FOIA disruption and noncompliance, including
reliance on unconstitutional, inapplicable, ill-gotten or waived confidentiality
claims, to deny FOIA compliance and counsel the Attorney General to deny

his obligations under FOIA.

5. I crave reference, and ask the Court to consider under Rule 201 SCRE my
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£arlier filings and affidavits, of those and other citizens, as well as the 100 media and
public posts filed by SWB in Richland 4900 in 2012 in connection with their motion for
guidance as to pretrial publicity, for an understanding of the origins of the extraordinary
role Tommie Rae, her counsel, those aligned with her and Peter Afterman have played
in the denial of my FOIA, Due Process, First Amendment and Due Process rights.

6. Tommie Rae was a major client of SWB from 2010 until 2013 as a 23.75%
owner-beneficiary of Richland 4900 Plaintiff Legacy Trust, but since April 24, 2013,
when the Attorney General made clear he would have no part in paying SWB, and the
Legacy Trust disappeared, Tommie Rae, with a 46% stake in Richland 4900, is the
principal client of SWB and principal stakeholder in Richland 4900.

) 7. Further, Tommie Rae is the only disclosed SWB client currently supporting all
of the allegations in the never-amended Richland 4900 complaint, which as“serts that
Tommie Rae is the spouse of James Brown and entitled to a quarter of his worldwide
music empire in exchange for half of her non-existent termination rights and those of her
son James.

8. Terry Brown (“Brown”) and Daryl Brown (“Daryl") have both repudiated the
Richland 4900 complaint in filings in the Circuit Court and Court of Appeals, supporting
James Brown’s estate plan; claiming that the Will/2000 Trust challenges made by
clients of Louis Levenson, Esq., were frivolous; and even claiming that Bauknight
should have imposed the /n Terrorem clauses of Brown's estate plan against the
.Levenson clients for challenging the estate plan.

9. SWB’s relationship to Foriando Brown (“Foriando”), who became a 4.79%
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Legacy Trust owner-beneficiary in January 2011; planted the false Grammy® claim with
Kilpatrick Stockton (KS) that month; but has never been disclosed to the Court as the
client of SWB, including in the March 2017 depositions of two SWB attorneys directed
by the Honorable Jean Toal, Acting Circuit Judge, to answer questions regarding their
authorization to commence and continue Richland 4900.

10. SWB’s FOIA noncompliance under the Wingate Contract, and SWB's use of
the power and prestige of the State/AG for Tommie Rae since April 24, 2013, when it
clearly had no legal authority to do so, have exponentially increased the damage of the
denial of my FOIA rights and the FOIA rights of other citizens who are entitled to public
information about the role of the State/Attorney General in James Brown’s “I Feel Good”
charity.

11. The “l Feel Good” Trust should today be South Carolina’s largest-ever
private foundation for the education of needy students in South Carolina and Georgia.

SWB Breaches its FOIA Obligations Under the Wingate Contract for 9 % Years

12. In June 2011 when | made my FOIA requests SWB was already breaching
its obligations under the Wingate Contract by NOT delivering me a copy of the Wingate
‘Contract in discovery in Richland 4900.

13. Whether or not the AG is bound by the Wingate Contract Goverﬁor
McMaster did not sign should not be the concern of any S.C. citizen making FOIA

requests because SWB and all of its private Richland 4900 Plaintiffs/Clients agreed to

the unequivocal terms of the Wingate Contract they signed on May 18, 2010.
14. The Wingate Contract states on page 1:

7
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The Litigation Retention Agreement which is attached hereto as Exhibit A and

which is incorporated herein shall govern the terms of representation and the

payment of fees to the Firm with respect to the 47.5% of the gross proceeds

attributable to the charitable portion of the James Brown Estate, the James

Brown 2000 Irrevocable Trust, and/or the James Brown Legacy Trust. [Exhibit 1,
. p. 1]

15. Exhibit A states in part:

F. Any material, data, files discs, or documents created, produced or
gathered by Special Counsel or in Special Counsel's possession in
furtherance of this litigation, or which fulfills an obligation of this
appointment, shall be considered the exclusive property of the State of
South Carolina. Special Counsel agrees to adhere to South Carolina's
Freedom of Information Act, South Carolina Code of Laws §30-40-10 et
seq., and to maintain all public records in accordance with State law;
provided, however, that Special Counsel shall consult with, and obtain
the approval of the Attorney General before responding to any public
records request. Special Counsel agrees to comply with the Attorney
General's policy on document retention and to refrain from destroying
documents uniess otherwise permitted under this policy. Special Counsel
agrees to comply with Rule 417 of the Appellate Court Ruies. Special
Counsel agrees to request written confirmation from the Attorney
General's Office prior to destroying any documents. This Agreement shall
be considered a public document. [p.5, Emphasis supp.]

16. | believe the problem of SWB's not having the Attorney General and most
Richland 4900 Plaintiffs’ sign the Wingate Contract should not be the problem of
citizens seeking FOIA compliance by SWB.

17. When | filed my FOIA request for the Wingate Contract with the Attorney
General in June 2011, there should have been NO resistance by SWB.

18. Instead, over the next 9 % years, SWB moved to intervene in three FOIA

' In 2020, when compelled to produce the Wingate Contract in discovery, SWB produced a copy
that contained one material difference from the copy of the Wingate Contract produced by
Bauknight under Federal Court order in 2013.
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cases; sought to transfer three FOIA cases to Richland County and consoliaate them
with Richland 4800; gave the Attorney General legal advice in January 2012 NOT to
comply with his statutory duties under FOIA; continued State action for the benefit of
Tommie Rae and private clients after the AG's April 24, 2013 confirmation that SWB
had no authority to act for the State/AG.
SWB Creates AG’s FOIA Claim that Wingate Contract is “Under Court Review”
19. In September 2011 the Attorney General's Office wrote the Honorable L.
Casey Manning saying the AG was ready and more than willing to produce to me its
copy of the Wingate Contract, but understood it was under review by the Court.
. 20. With SWB's clear direction on the face of the Wingate Contract that it was a
public document, SWB filed a baseless motion for protective order to keep the Wingate
Contract from being release in discovery.
21. For the next 9 years SWB and the Attorney General used the baseless claim

that the public Wingate Contract was “under Court review” to evade release under FOIA

not only of the Wingate Contract but of every document used by SWB in Richland 4900.

22. In the fall of 2011 the AG posted his public Special Counsel Litigation
Retention Agreement contracts with outside counsel, but not the Wingate Contract. His
website said the AG was not posting contracts under court review.

. 23. On January 20, 2012, SWB hand delivered a ietter to the Attorney General,
first released in 2020, urging the AG not to release the public Wingate Contract under
FOIA , and setting out “the following detrimental impact” on Richland 4900:

First, you will certainly incur the sanction of costs and attorneys
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fees in the pending FOIA actions. That defeat will be more costly
and publicly embarrassing than a decision to continue litigating
the fee agreement.

Secondly, your decision will jeopardize the rights of your co-litigants.
Once you release what you have deemed to be the public portions,
defendants will certainly argue that your actions waive your co-
litigants’ claim to privilege for the remainder of the Agreement.

24. SWB advised the AG:
Third, FOIA specifically exempts from production privileged
documents. Whether this complicated fee agreement is privileged
is currently before the Court. . . [Ltr. SWB to AG Wilson, 1/20/20]
25 Today the Attorney General has still not released the Wingate Contract to me
under FOIA,
26. The copy of the Wingate Contract SWB produced in discovery in Richland
4900 was materially different from the copy produced by Russell Bauknight in 2013.
27. The AG's copy of the public Wingate Contract will show whether it was
signed by David Bell, Esq. for Terry Brown (“Terry”) or by Terry himself, as the copy
produced by SWB in 2020 shows.
+AG’s Claim that FOIA Request Sent to AG, SWB and Legacy Trust Not Received
28. | sent my June 2011 FOIA request for the “Afterman $4.7 million Value” and
the Legacy Trust documents to the Attorney General, the Legacy Trust, and to SWB. |
also attached a copy of my FOIA request to my FOIA complaint.
29. Under FOIA and the Wingate Contract, SWB had an obligation to consult
with the AG, then comply with my FOIA request within the 15-day period, as did the

Legacy Trust and the Attorney General.

10
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30. On July 15, 2011 Legacy Trust attorney David Black, Esq., one of the $375 -
$500-an-hour attorneys engaged by Bauknight as revealed in the October 2020
Documents, responded to my FOIA request.

31. Bauknight's FOIA response, claiming the Legacy Trust , SWB’s primary client,

was the “Trust and Estate,” stated in part:

in the event that you continue to file unnecessary discovery and/or
FOIA requests, please be advised that the Trust and Estate will have
no choice other than to file an action against you for abuse of process
and sanctions. [Ltr., Black, 7/15/11]

32. Black, and 4 other Legacy Trust lawyers, at least four SWB lawyers, Tommie
Rae and Levenson, who signed the Wingate Contract for 11 Plaintiffs, would make good
on the Legacy Trust's FOIA promise.

33. By the end of 2011 Tommie Rae, the Legacy Trust and all of the Levenson
clients had moved to intervene in the Wingate Contract FOIA case; move it-to Richland
County; and obtain sanctions against me.

34. By 2012 the AG and Legacy Trust, through SWB, began violating the First
Amendment rights of anyone who dared to discuss the contents of the long-public
“Hynie diary”, not a diary but Tommie Rae’s handwritten, discarded notes owned by
Brown's 2000 Trust in which Tommie Rae admitted her marriage ceremony with Brown

was bigamous, and that she discussed it with Brown it before he did.

35. By December 18, 2020 the AG had not complied with any of my FOIA
requests from 2011 and SWB attorneys, Black, and his partners, and Levenson had
filed more than a dozen requests for sanctions against me, and, in addition had filed
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more than two dozen motions to strike affidavits and filings in my FOIA cases, Richland
4900, and Aiken County Case 2013-CP-02-1337 (“Aiken 1337"). In Aiken 1337

Bauknight, through Black,? is refusing to pay the $47,972 of my 2007 SA fee, with

? On May 29, 2013, the day Tommie Rae and Levenson announced to the Honorable Doyet A.
Early, 111, in open court their plan to disregard Wilson v. Dallas and reinstate the AG’s 2008
settlement which made Tommie Rae the spouse and gave her a quarter of Brown’s music empire,
Nexsen Pruet (“NP”) $375- $500-an-hour attorney William Newsome, Esq., identified by
Bauknight as his “probate claims expert” disallowed my portion of the joint protective claim
Robert Buchanan, Jr. and I had filed in 2009, including for my unpaid $47,972 SA fee from 2007
and our partial PR/Trustee commissions earned through May 26, 2009 under our contract with
Brown’s Estate/2000 Trust to be paid on an hourly basis as approved by Judge Early in his first
“Payment Order” of March 8, 2008. Our hourly rate was lower than any Legacy Trust attorney as
shown on the recently-released public 2008 fee schedule for NP attorneys. The payment order
provided for interest at the legal rate on any unpaid amount.

Newsome/Buchanan paid Robert Buchanan’s full unpaid partial PR/Trustee commission in 2012,
and Buchanan waived interest and the remainder of his claim.

Newsome did not allow or disallow my claim until 2013, after substantial interest had accrued.
Then he served me with a “Disallowance” alluding to the false felony claim and forcing me to
file Aiken 1337 within 30 days or be “forever barred” from being paid a penny for my
PR/Trustee service or the costs I personally paid for the Wilson v. Dallas appeal.

In 2017 and 2019, Judge Early again directed that the Estate/2000 Trust pay my $47,972, with
interest at 8 %% since March 2008, but Bauknight/Newsome/Burl Williams, Esq. filed 2 motions
to pay the $47,972 into the Court. The second motion to pay into the court was granted by the
Honorable Clifton Newman based on Bauknight’s incorrect claim that Richland 4900 — for the
benefit of Tommie Rae and SWB’s private clients — was a “companion case” to Aiken 1337, and
on Black’s claim that I had consented in 2015 to have my $47,972 withheld until the conclusion
of Richland 4900.

The matter is now the subject of S.C. Court of Appeals Case No. 2020-000962. As of December
18, 2020 Bauknight/Black had secured dismissal of the appeal as Interlocutory; I had asked for
reconsideration; and the Court has asked Bauknight/Black to r65p0nd

Judge Early “double approved” Robert Buchanan’s payments in 2013 and praised Buchanan’s
service, all of which was joint with mine, based on Judge Early’s personal memory.

In 2019, however, Judge Early, in an order which overlooked the testimony of the Governor, the
Attorney General, the Chief Deputy AG, the Solicitor General, Sr. Asst. AG Havird Jones, James
Hardin III, Esq.; Wallace Lightsey, Esq.; Judge (Ret’d) Walter Williams; and Graham
Foundation Trustee Stephen Lambert, Judge Early held that Buchanan (who had been paid) and I
(who have not been paid for any work since November 2007 or the costs of the Wilson v. Dallas
appeal which I paid) had breached our fiduciary duty by appealing the AG’s 2008 settlement
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interest at the legal rate from March from March 8, 2008. .

36. In the Court of Appeals, and in 2020 to the Circuit Court, the Attorney
General is claiming that an AG staffer has no record or receiving the FOIA request |
sent to the AG, the AG’s lawyer, and the Legacy Trust the AG controlled.

37.The AG asserts in 2020 that this is a justification for 9 ¥ years of FOIA
noncompliance.

38. The AG’s position in 2020 is troublesome in light of a communication from a
member of the AG’s staff in the fall of 2011.

39. They AG said:

Responding to your request (number 1 and 4) for appraisals
and other documents supporting the position of the Office of
the Attorney General and/or Russell Bauknight's position on
the valuation of the Estate, this office does not possess any
such documents, and therefore, is unable to provide this
information to you. [Ltr. AG Meyers, 10/3/11 p. 1]
SWB Seeks to Intervene and AG Violates FOIA Order in Summer FOIA Suit
40. By 2012 a local journalist interested in FOIA and covering the AG’s FOIA

noncompliance in my suits, began making FOIA requests of her own, and receiving the

which dismembered James Brown’s estate plan and were not entitled to any payment for our 5 %
years of service to James Brown’s Estate/2000 Trust or the costs we paid out of pocket for four
years for the Wilson v. Dallas appeal.

In Aiken 1337 Newsome and Williams claimed, incorrectly, that I had demanded a fee of $19
million, when I had actually proposed, both before and during the Aiken 1337 trial, to settle for
$2.1 million for ALL of my 5 Y years service; the costs of the Wilson v. Dallas appeal; and the
costs of the unnecessary Aiken 1337 in which Bauknight testified that he had spent a million
dollars to defend my pro se fee claim. Robert Buchanan’s fee claim was resolved in a 15-minute
hearing in 2013.
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resistance SWB was counseling the Attorney General to raise.

41. SWB counseled the Attorney General NOT to comply with his FbIA
obligations, and the AG has not done so as of December 18, 2020.

42. In December 2012 journalist Summer filed her own FOIA suit, seeking
everything | had sought, plus the so-called “Hynie diary” and other documents.

43. That year the AG, through SWB, had already subpoenaed Summer's notes
and sources trying to stop her from writing about the so-called “Hynie diary,” which was
public from 2007 until 2008; the subject of an unconstitutional ex parte gag order from
2008 until 2015; and is now public again.

44. On January 7, 2013 Lawyer's Weekly published an article entitied Records
‘Request Ignored so Reporter Sues State AG.”.

45. Exhibit A is a copy of the Attorney General’s response to the article.

46. The AG's response and the 100 media articles and public posts filed by
SWB in Richland 4900 in 2012 make clear that the AG was defying FOIA and violating
First Amendment rights to benefit Tommie Rae.

47. Ignoring the AG's direct control over both Bauknight and the Legacy Trust
and ownership of SWB documents, the AG stated:

a. "“We received at least six FOIA requests from this reporter and responded
to every one.”

b. “In some instances, a court order prohibited release of certain documents and
in other instances the documents either were not in our possession or they
simply did not exist.”

48. Alldocuments | requested and all that Summer requested were, under the
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Wingate Contract and FOIA, public and subject to being released at the time.

49. The Legacy Trust documents, including the amendment signed by Governor
McMaster just before leaving office, did exist. The Afterman $4.7 million valuation and
documents to show it was both inaccurate and fabricated also existed, as did the
Wingate Contract.

50. The ex parte gag order was patently unconstitutional and no basis for
denying FOIA, and there was no other court order prohibiting release of any document.

91. Judge Griffith’s July 2014 Order in the Summer FOIA Suits dire;:ts, in
relevant part:
1. The motion of Bauknight [SWB's client] to intervene is denied.
2. Defendant [AG] shall within 15 days, produce to plaintiff all
documents responsive to all FOIA requests of plaintiff (from the date
of the respective requests to the date of this Order) which are under the

custody or control of the Attorney General, or which the Attorney General
has prepared, owned or used.:

3. To the extent defendant asserts that it should not be required to
produce any document which his office has prepared, owned or used, the
document shall be marked confidential and accompanied by a sworn
certificate by the Attorney General or his designee that in his opinion as
the State’s highest legal officer, such document cannot be legally

. produced under FOIA.

4. Any certification and document shall be provided to the Court and to
Plaintiff's counsel as “confidential” and shall be subject to a hearing within
30 days of this order,

‘6'. 'This Court shall retain jurisdiction to insure compliance with the FOIA
as set out herein and determine fees and costs to plaintiff. [Emphasis
supplied]
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92. Instead of complying with Judge Griffith’s Order, and sending the documents
to comply with FOIA, the AG played a game of “Gotcha” with the reporter, delivering the
Wingate Contract at the last moment, then claiming the AG did not possess the public
documents he used to accuse us of federal felony; and even claiming that the
unconstitutional 2008 gag order prevented the AG from releasing his copy of the so-
calied “Hynie diary.”

53. A quarter of James Brown'’s charity and the integrity of FOIA rested on
Tommie Rae’s handwritten admissions, but AG allowed Bauknight and Legacy Trust

lawyers to waste what by 2018 was tens of millions of dollars of Brown's charity to

conceal it.
SWB Asks the Circuit Court to Ignore the FOIA Mandate of Wilson v. Dallas

34. On February 27, 2013 the Supreme Court, in the first, later amended, Wilson

v. Dallas decision, at footnote 29, stated in part:

Although Brown’s music rights have been widely reported as being
worth up to $100 miliion or more at his death, Bauknight filed documents
with the Internal Revenue Service indicating the value of Brown's music

empire was only a net of $4.7 million. The $4.7 million valuation has been
questioned . . .

Further, the AG, with Bauknight's knowledge and cooperation, allegedly entered
into contingency-fee agreements with outside counsel Kenneth Wingate, for
Wingate to sue Appeliant Pope on behalf of the State, Bauknight and cthers
while also representing private plaintiffs in the suit. The suit sought damages

to Brown'’s estate allegedly arising during Pope's appointment. Despite FOIA
requests, the AG has refused to publicly release all of the documents pertaining
to this purported arrangement. These matters should be considered by the
circuit court in the first instance and any fees found to be inappropriately incurred
should be disgorged and returned to the trust in light of our finding that the
compromise is void and the AG has exceeded his authority by, among other
things, controlling the charitable trust through the appointment of Bauknight, who
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serves at the AG's pleasure. [Emphasis supplied]

55. On March 6, 2013 | personally discussed with the AG, Chief Deputy AG and
Solicitor General the damage the fabricated Afterman $4.7 million Value and Bauknight
IRS filings claiming Tommie Rae was James Brown's spouse had done, and threatened
to do, to Brown's “ “| Feel Good” charity.

56. Using the Afterman $4.7 million Value, under the “fractional share” clause of
Brown’s 2000 Trust, Bauknight had shifted about $1 million of income a year and nearly
1/3 (31%) of Brown’s “I Feel Good” Trust out of James Brown’s charity and over to a
taxable trust for Forlando Brown (“Forlando”) and 5 clients of Louis Levensen, Esq., all
SWB’s Richland 4900 clients.

57. Bauknight’s shift of funds out of Brown's charity using the Afterman $4.7
miflion Value would last for 20 years or more and unnecessarily and substantially
increase income taxes.

58. My attorney Adam Silvernail, Esq., and | met a few days later with the
Solicitor General and Chief Deputy to discuss the same concerns | had raised a few
days earlier.?

59. By 2013 Afterman was working for Tommie Rae’s attorneys [Ex.B.C] and in

March Tommie Rae’s minor son James provided details of the Afterman $4.7 million

3 The damage caused by the Afterman $4.7 million Value was fully aired at the trial in Aiken
County Case 2013-CP-02-1337 (“Aiken 1337”), but the Circuit Court which supported the

reinstatement of the AG’s 2008 settlement which dismembered James Brown’s estate plan and
charity disregarded my testimony and that of expert Steven Johnson, Esq.,about this damage. .
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claimed Value in rehearing filings in Wifson v. Dallas, making clear that confidentiality
had not been maintained.

60. In March and April 2013 SWB communicated with the AG and sent the AG a
proposed agreement to terminate SWB's representation which required the AG treat its
dealings with SWB’s private clients since 2010 as confidential despite the mandate of
the Wingate Contract.

61. As shown by the October 2020 Documents and public record, by Aprit 23,

2013 all of the documents sought under FOIA by me or in the Summer FOIA suit were
not only public under the Wingate Contract but had been shared with Powell Goldstein;
Brayan Cave ("PG/BC") which, in James Brown matters, had represented TJBL, an
investment group which made 3 letters of intent to buy the music empire for about $100
million; Forlando Brown (“Forlando”) who was seeking to reinstate felon David Cannon,
who took $17 million from Brown, and Albert Dallas; Cannon and Dallas in their effort to
move the situs of the 2000 Trust from South Carolina to Georgia as Cannon’s takings
‘were being discovered; Terry Brown (“Brown”) in tax matters related to his rights of first

refusal under the AG’s 2008 settlement.4 There was no basis to withhold them.

* In 2007 BC, then Powell Goldstein, represented felon David Cannon, who had stolen $17
million from funds James Brown devised to his charity; and Cannon’s co-trustee Albert Dallas in
an effort to move Brown’s 2000 Trust to Georgia as the funds Cannon had taken were being
discovered. On January 2, 2008 BC, still Powell Goldstein, and Bell, who signed the Wingate
Contract for Terry, filed U.S. Dist. Ct. Case 3:08-cv-00014-WOB (the “Forlando Federal Suit™)
seeking to enjoin Brown’s 2000 Trust from taking any action until Cannon and Dallas were
reinstated as Brown’s trustee. BC then began representing TIBL, the investment group which
issued 3 letters of intent to buy the James Brown music empire for about $100 million in 2007
and 2008, and two letter of Terry to buy the tangible personal property at $2 million.
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SWB Disregards April Letter and Wilson, Disrupting FOIA for 7 %z More Years

62. On April 24, 2013 the Attorney General made clear that SWB had no legal
authority to act for the State/AG.

63. The April 24, 2013 letter, first released under FOIA by the AG in 2020,
makes clear that from that date Tommie Rae was SWB's primary client, now holding an
approximately 46% stake in Richland 4900.

64. SWB's undisclosed client, Forlando, held a 4.79% stake in Richland 4900
before Wilson v. Dallas, and now holds approximately 9%.

65. SWB's relationship with Levenson, who signed the 40% Wingate Contract
for 11 Richland 4900 Plaintiffs, some of whom never knew they were named as parties,
‘and the 11 Richland 4900 Plaintiffs SWB claims to represent, has become increasingly
problematic as all denounced Tommie Rae's spousal claims.. |

66. On May 8, 2013 the Supreme Court issued its final decision in Wifson v.
Dallas. The Supreme Court voided the AG's 2008 settlement and voided Bauknight's
PR/Trustee appointment, making clear that the $375 - $500-an-hour lawyers working to
enforce the AG’s 2008 settlement were working for the Legacy Trust.

67. For the next 7 ¥z years SWB used FOIA and the power and prestige of the
AG's Office to benefit Tommie Rae and blame on Robert Buchanan and me the tax
problems and millions of dollars of damage caused by Tommie Rae and the AG’s 2008
settlement.

68. The final Wilson v. Dallas decision was issued on May 8, 2013.

69. Within two days SWB asked the Richland 4900 Court to stay my FOIA cases
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and Richland 4900.

70. SWB told the Circuit Court that the Supreme Court's omission of footnote 29
from the final Wilson v. Dallas decision indicated that the Supreme Court placed no
importance on the prompt conclusion of Richland 4900 or the FOIA cases. [ Ltr. SWB,
5/13]

71. On May 29, 2013 | was present when SWB'’s client Tommie Rae's, through
her personal counsel (Medlin), and Levenson announced to Judge Early in open court
their plan to disregard Wilson v. Dallas and reinstate the AG’s 2008 settlement which
had just been voided by the Supreme Court.

72. From 2013 until 2016 no hearing was held in my FOIA cases despite
numerous requests by my counsel. Within months after the stay was lifted, the Circuit
Court dismissed both cases.

73. My FOIA cases were remanded by the Court of Appeals in 2019, and today
SWB is still trying to evade its obligations under the Wingate Contract, and the
agreement and waiver of all of its private clients.

74. Since 2013, concealing the AG’s April 24, 2013 letter, SWB has used the
‘power and prestige of the Office of the AGI for the benefit of Tommie Rae.

75. SWB's claims about applicable court orders which t.he AG claimé prevent
FOIA compliance are not correct.

The Claimed Confidentiality Order Related to the Afterman $4.7 Million Value is
Inapplicable and was Secured by Misrepresented Facts
76. Robert Buchanan and | were the ones who sought the original 2008
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confidentiality order on which the AG claims he cannot produce the Afterman $4.7
million Value, and the 2013 order, issued two years after my FOIA request, was based
on misrepresentations to the Court in an affidavit filed by Bauknight.

77. Bauknight has presented several problematic affidavits, including a 2012
affidavit that says he had managed the Legacy Trust in Richland County for 3 years and
a 2016 affidavit stating that the Legacy Trust never existed.

78. Bauknight also supported the AG’s 2008 settlement in a deposition given in
August 2013 in which he called me dishonest and claimed that | (and presumably
Robert Buchanan) had “raped” James Brown's estate.

79. Bauknight, as shown in the media articles filed by SWB has claimed since
2010 that the Afterman $4.7 million Value is “under lock and key,” but it was created by
Afterman, who worked for the Legacy Trust from 2009 until 2013, and has worked for
Jommie Rae from 2013 until 2020.[Exhibit B]

80. The public record, including Supreme Court filings by Tommie Rae’s son,
show that Bauknight has shared the Afterman $4.7 million Value with numerous others,
and that all SWB clients used it to falsely accuse us of a federal felony.

SWB’s FOIA Disruption Conceals the Tommie Rae/Afterman Devaluation Scheme

81. The plan to devalue Brown's music empire to $24 million or less to discredit
“Bobadele” was the 2009 idea of Tommie Rae’s attorney, carried out by Afterman.

82. Relying on the Tennessee Case released in 2009 which dealt, in part, with
the IRS proceeding related to the valuation of royalties of songwriter Harlan Howard,
who died in 2002, Tommie Rae’s attorney stated to AG Jones and others:
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Attached find a case hot off the press dealing with tax valuation issues

of the second greatest country music songwriter...It is a treasure trove

of information for us, including (1) the method of valuation for songwriter
royalties...Based on the information in the opinion Bobadele has [sic] grossly
overvalued the estate for 706 purposes. The opinion deals only with royalties
and not image and likeness, which apparently was inapplicable to the decedent
songwriter. Of course, among ourselves, we are not sure we have the right

to image and likeness under SC law, so any separate valuation of that should be
discounted accordingly [Medlin email of 8/30/09].

83. Tommie Rae’s devaluation proposal was not consistent with what Legacy
Trust attorney Wilkins told the Circuit Court the same month:

THIS ESTATE SHOULD BE AND COULD BE TODAY MAKING A LOT OF
MONEY OR BRING ITSELF UP TO MAKE A LOT OF MONEY JUST LIKE THE
ESTATE OF MICHAEL JACKSON IS MAKING A LOT OF MONEY TODAY...
THIS STAY SHOULD BE LIFTED ...TO ENTER INTO VARIOUS BUSINESS
VENTURES FOR THE ESTATE; FOR EXAMPLE, MARKETING JAMES
BROWN'S MUSIC, MARKETING HIS IMAGE, HIS PERSONA, DEVELOPING
VIDEO GAMES WITH JAMES BROWN AS THE CENTRAL CHARACTER,
PRODUCING A DIGITAL REBIRTH OF JAMES BROWN JUST LIKE THE
BEATLES ARE DOING TODAY AND NEGOTIATING A MOVIE DEAL. WE'VE
HAD NUMEROUS OPPORTUNITIES TO ENTER INTC A DOCUMENTARY
SERIES...AND ALL THESE THINGS ARE JUST SITTING THERE READY TO

DO.

84. The Afterman $4.7 million Value is incorrect, and while generated to
damage Robert Buchanan and me, it also seriously damaged Brown’s charity. It is less
than what we brought in per year as PR/Trustees despite constant disruption, $7.83
million in 18 months.

85. The Afterman $4.7 million Value was never confidential under the Wingate
Contract or FOIA. It was created to help Tommie Rae and the Legacy Trust dismember

James Brown'’s estate plan.
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86. James described its contents in 2013 to the Supreme Court, and Forlando
testified under oath that it is “bogus.”
87. Bauknight has taken no steps to keep it confidential, waiving any claim of

confidentiality even if the order for confidentiality had not violated Rule 11.

. Legacy Trust and Bauknight Use FOIA Noncompliance for Retaliation
88. 1n 2010 a Legacy Trust $375- $500-an-hour attorney, speaking brimarily for
Tommie Rae and those taking 52 4% of Brown's charity, told the Circuit Court of the

Wilson v. Dallas appeal:

THEY HAVE NO STANDING...VIRTUALLY NO CHANCE OF SUCCESS ON
THEIR APPEAL. THEY WILL NEVER BE ABLE TO OBTAIN RESINSTATMENT
AS PERSONAL REPRESENTATIVES. THE BENEFICIARIES DON'T WANT
[THEM]..

89. Tommie Rae’s lawyer also made clear the AG/Legacy Trust's plan to

retaliate against Robert Buchanan and me:

WE'RE UNANIMOUS AS MR. WILKINS POINTED QUT ON THIS ISSUE, WE DO
. NOT WANT THEM TO BE FIDUCIARIES AND IF THEY PREVAIL — IF THEY
WIN ON APPEAL AND THEN WE GO BACK AND TRY THOSE WILL AND
TRUST CONTESTS AND THEY WIN...AND WE TRY THE OMITTED SPOUSE
AND....AND THEY WIN THOSE, THEN EVERYTHING GOES TO CHARITY
WHICH YOU BELIEVE ACCORDING TO YOUR ORDER AND WE BELIEVE
ACCORDING TO THE LAW THAT'S EXISTED SINCE THE BEGINNING OF
COMMON LAW IN MY ESTIMATION THAT THE ATTORNEY GENERAL HAS
THE AUTHORITY TO REPRESENT THE CHARITIES IN THAT CASE.
THE ATTORNEY GENERAL DOESN'T WANT THEM. EVEN IF THEY WIN
ALL THE WAY OUT, THE ATTORNEY GENERAL WOULD BE THE LAST
PERSON STANDING AND THE ATTORNEY GENERAL’S OFFICE DOES NOT
WANT THEM AS FIDUCIARIES. { Tr. 9/09, Case 1647, P. 33]

90. And an Assistant to AG Jones stated:
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.50, LIKE I SAID, I DON'T WANT TO PLOW THE SAME GROUND THAT MR.

ARGUMENTS.

WILKINS AND MR. MEDLIN DID, BUT WE DO INCORPORATE THEIR

91. | believe that the October 2020 Documents make clear that SWB's FOIA

disruption and the AG’s FOIA noncompliance have been essential to the retaliation by

the AG, Tommie Rae and those aligned with here in Richland 4900.

The Solicitor General Confirms that Richland 4900 is Extraordinary

92. Like me, the Solicitor General finds Richland 4900 to be unique. In his 2017

deposition, the following took place::

12 Q. Do you know of any lawsuit ever where a person

13 appears

as a plaintiff and is not a plaintiff --

14 MR. SMITH: Object to form and scope.
. 15 Q. ~-- other than the Wingate lawsuit?
[Okjectionsg] ‘
21 A. I would say this: That was a very unique case in
22 terms cof the charitable beneficiaries. I know --
23 I know of no other where that has been done.
24 Q. So let me be clear. In your 40 years of practice,
25 you've never seen a case where a person or entity

Page 15

1l is named as a plaintiff, but claims not to be a
2 plaintiff?
[Cbjections]

8 A. In my
9 that..

11 and the
12 caption
13 know of

40 years, I have never known of a case like

settling parties were named as in the
of the complaint at the twelfth hour. I
no other like that. I -- I do not.

93. | believe that SWB’s attempt to be involved in my FOIA cases for the benefit

‘of Tommie Rae make Richland 4900 more unique and more troublesome.

94. Mr. Bauknight, however, did not agree in a deposition | took that the FOIA
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disruption by SWB was inappropriate:

5
)
7
8

9

10
11
12
13
14

The False Felony Claim Alone Merits Release of the Afterman $4.7 Miltion Value

95. Russell Bauknight, a CPA, when questioned about the false felony claim in

his depos

Q. Was the purpose of trying to intervene in FOIA
suits to prevent release of the Wingate contract,
the $4.7 million appraisal and the so-called Hynie
diary?

A, Well, documents that belong to the estate and
trust are not subject to FOIA. And no one
associated with the Attorney General.
has
any of those documents. And the estate and trust
is not subject to FOIA.

ition which | took, denied it, after the following exchange took place:

Q. . . . You have accused me both

@ -~ oy U

9
10
11
12
13
14
. 15
16
17
18
19
20

96.

outloud and in pleadings on Page 9 of artificially
inflating the reported value of the estate without
any substantiation and without any consistency for
the purpose of justifying their claim -- that
would be Mr. Buchanan and me ~- for approximately
$5 million. If we overstated the value of James
Brown's assets by $79 million, for the purpose of
securing a five million-dollar fee, would that
constitute a felony under the federal law?

MR. BLACK: Object to form.

Q. If you know?

A. Numper one, Ms. Pope, I'm not a lawyer. Number
two, commissions earned in South Carolina don't
fall under federal law and I believe if you're
saying I've accused you of a federal felony,
you're making that up pure and simple.

Unlike Bauknight, the Governor, a former U.S. Attorney, agreed to the

seriousness of the faise felony claim, which was discussed in his deposition:

25

1863

0067007dO0T0Z#3ASVI - SY31d NOWINOD - ANVTHOIY - INd 6S:S 8T 99d 020¢ - d31Id AT1VIINOHLD3 13



Q. Okay, right. Now, I'm just going to show you

10 Exhibit 12 and that's just to -- I know you're an
11 old prosecutor and I'm not, but it is a crime to
12 make a false statement on a Federal Estate Tax

13 return to receive a benefit. You'd agree with me
14 on that, wouldn't you?

15 A. Yes, 1t's a crime to file a false tax return

16 period. Right. ‘

17 Q. Period. Good. ‘

18 A, Whether you're getting a benefit or not, I

19 presume.

20 Q. Right. So if someone were to accuse a lawyer who
21 -- whose livelihood rest on fair dealings with the
22 IRS of overstating James Brown's assets by

23 8§79 million for the purpose of receiving a

24 $5 million commission, that would be a very

25 serious charge wouldn't it?

Page 84

[Objections]

3 A. The question again, please.

4 Q. If someone were to accuse a lawyer whose practice
> relied on fair dealings with the IRS of having

© intentionally overstated James Brown's assets on

7 the Estate Tax Return, by $79 million for the

8 purpose of achieving a $5 million commission, that

9 would be a very serious allegation wouldn't it?

[Objections]

12 A. Well, there are lots of parts to that question,
13 but accusing a lawyer of filing any sort of false

14 return is ~- is serious.

15 Q. Very serious, isn't it?

16 A. Well, serious or very serious or maybe very, very
17 sericus. It's serious.

Tommie Rae’s Son Reveals Details of the Afterman $4.7 Million Value
97. Bauknight told the federal court that he had kept the Afterman $4.7 million
Value confidential, but five months earlier James told the Supreme Court:

Effectively, the appraisal...which is for the date of death value,
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shows the royalty stream belonging to the estate worth
approximately $4.7 million, which is the fair market value of the
royalty stream, less outstanding associated debt of approximately
$19 million arising from bonds secured by the royalty stream. Thus,
without the bond debt, the date of death value of the royalty stream
would be approximately $24 million, a valuation derived from taking
the royalty stream up to the termination dates and discounted back for
the present value purpose. Seen in this light, the $4.7 million date of
death valuation for the royalty stream. . . does not seem as counter-
intuitive as it might otherwise to a layman guessing what the value of
the estate might be.

98. The AG’'s 2017 deposition, which I took, shows:

Q. Have you investigated that Mr. Medlin,

9 Mr. Bauknight, and the AG's staff and Nexsen Pruet
10 were working on the devaluation of Brown's music
11l empire to $4.7 million at the same time Mr. Medlin
12 and your senior assistant, Sonny Jones, were
13 working with the law firm of Ken Wingate to sue
14 Adele Pope and Bob Buchanan for not accepting a
15 hundred million deollar offer for James Brown's
16 assets?

17 A. I'm going to reread the question because it --

18 Q. Please. It's question forty-three.

19 A. Yeah, you've asked me if I've done an

20 investigation in a very long sentence or two, and

21 I'm just not aware of the --

22 Q. Certainly. Is an important. Take your time.

23 Forty-three. '

24 A. I will restate, I have no personal knowledge that
25 I can recall.

My Personal Knowledge of the Nonconfidential Documents as of May 26, 2009
) 99. When 80 Boxes of Brown Historical Documents became available by Order
of Judge Early on August 10, 2007, but with our rights as SAs to declare certain

documents confidential, we favored some confidentiality.
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100. After becoming PR/Trustees we determined that uncovering of fraud,
including the $17 million Cannon had taken, and keeping the AG abreast of our
actions, was more important than confidentiality, and we conducted an open
administration policy until May 26, 2009, allowing everyone access to copy virtually
everything except the so-called "Hynie diary,” which was under what we thought was
a brief gag order.

111. We turned over 145 boxes of NONCONFIDENTIAL documents to
Bauknight immediately after he took over as trustee of the Legacy Trust (his
PR/Trustee appointment was declared void by the Supreme Court).

112. Bauknight agreed to keep these documents available to use, but did not.

113. Beginning in 2011 the AG and Legacy Trust $375- $500-an-hour lawyers
began declaring documents that had been public for years as confidential if they
showed that Tommie Rae was not Brown'’s spouse or that the AG’s 2008 settiement
was a bad idea.

114. That practice continues today both in civil suits and under FOIA.

115. SWB was allowed five days in May 2017 to review more than 1‘20 boxes of
public documents | have gathered in my defense in Richland 4900, as well as more
than 50 CDs of public documents | have had to gather.

116. | do not believe the AG or any SWB lawyer has knowledge of the claimed
confidentiality orders on which SWB has counseled the AG to rely.

117. 1 am informed and believe that exemplary legal fees consistent the hourly
rate the State/Attorney General allowed Legacy Trust attorneys to charge to disrupt
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FOIA, not produced until October 2020, would be appropriate in my FOIA cases to

help prevent the Attorney General from violating his own FOIA policies and FOIA in

the future.

FURTHER DEPONENT SAYETH NOT.

O BE FORE ME THIS
2020
/*\ (L.S.)

ry Pﬂblqé for South Carplin
My commission expires: 2/ 277( 29277

(de® ) Py

Adele J. Pope V' °
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SWB

SWEENY WINGATE & BARROW PA.

June 9, 2021
Reply to: Main Office
Mark V. Gende

(803) 256-2233 x7121
mvg@swblaw.com

The Honorable Clifton B. Newman
125 West Main Street

Post Office Box 516

Kingstree, SC 29556-0516

RE: Russell L. Bauknight, et al. v. Adele J. Pope
Civil Action No: 2010CP4004900
Our File: 4077-7389

Dear Judge Newman:

I represent the remaining Plaintiffs in the breach of fiduciary claims of 2010-CP-40-

04900 (“Case 4900”). I am in receipt of the Court’s recent order concluding the FOIA case
consolidated with Case 4900, and I am also in receipt of the June 3, 2021 Affidavit of Adam T.
Silvernail (and exhibits) in support of Mr. Silvernail’s claim for attorney’s fees pursuant in the
FOIA matter.

I take no position as to Mr. Silvernail’s claim for fees, but I must object to the portions of

his filed Affidavit and Exhibits, including but not limited to Adele Pope’s supporting Affidavit
(Exhibit C to Mr. Silvemail’s Affidavit), that incorrectly characterize the actions of my firm and
my clients in the Case 4900 FOIA matter. Specifically, I object to the following statements, and
any such similar statements as may appear in the Affidavit and Exhibits:

Mr. Silvernail’s claim of “extraordinary FOIA interference by private parties.” (Aff. of
Silvernail at  7.)

Mr. Silvernail’s claim of “inappropriate attempted intervention of the AG’s private
counsel on behalf of the AG’s Richland 4900 co-plaintiffs.” (Id. at § 12.)

Mrs. Pope’s assertion that there are “other public documents used in Richland 4900
which the Wingate Contract determines to be the property of the State of SC and subject
to release under FOIA,” Aff. of Pope at § 6, and “[a]ll Richland 4900 Plaintiffs and [my
firm] consented to the FOIA requirements . . .”, Aff. of Pope at § 7.

Mrs. Pope’s assertion that my firm “directed the AG in 2012 not to comply with his duty
under FOIA . . .” and related statements. (Aff. of Pope at ] 13-14.) This particular

MaiNn OFFICE:  T*803-256-2233 F*803-256-9177 1515 LADY ST. (29201) = PoST OFFICE BOX 12129 * COLUMBIA, SC 29211
PEE DEE OFFICE: T*843-878-0390 F=843-878-0393 115 CARGILL WAY = SUITE B = POST OFFICE Box 88 = HARTSVILLE, SC 2955 1
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RUSSELL L. BAUKNIGHT, as Trustee of
the James Brown 2000 Irrevocable Trust and
the James Brown Legacy Trust, as Personal
Representative of the Esate of James Brown,
and on behalf of Alan Wilson, in
his capacity as Attorney General of the State
of South Carolina; Tommie Rae Brown,
individually and on behalf of her minor child,
James B.; Daryl ]. Brown, individually
and on behalf of his minor child Janise
Vanisha Brown; Lindsey Delores Brown;
Deanna J. Brown Thomas; Jason Brown-
Lewis; Yamma N. Brown, individually and
on behalf of her minor children, Sydney
L., Carrington L., and Tonya Brown;
Venisha Brown; Larry Brown; and Terry
Brown

and

ALAN WILSON, in his

capacity as Attorney General of the State of

South Carolina; TOMMIE RAE BROWN,

individually and on behalf of her minor child,

JAMES B.; DARYL J. BROWN,

individually and on behalf of his minor child

JANISE VANISHA BROWN; LINDSEY

DELORES BROWN; DEANNA J. BROWN

THOMAS; JASON BROWN - LEWIS;

YAMMA N. BROWN, individually and on

behalf of her minor children, SYDNEY

L., CARRINGTON L., and

TONYA BROWN; VENISHA BROWN;

LARRY BROWN; and TERRY BROWN,
Plaintiffs.

Adele ]. Pope,
Defendant.

IN THE COURT OF COMMON PLEAS

Case No. 2010-CP-40-4900

STATUS REPORT
OF APPELLATE COUNSEL FOR
ADELE J. POPE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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The undersigned counsel for “Richland 4900” tort Defendant/Counterclaimant
Adele Pope submit the following status report in response to the notice of the Honorable
Clifton Newman (“Judge Newman”) of a status hearing to be held on June 11, 2021 in cases
related to the Estate of James Brown.

Richland 4900 and its consolidated FOIA matter are the only James Brown matters
currently pending in the Circuit Court in which Pope is a party. Judge Newman has
previously indicated that the FOIA matter will not be addressed at the status conference.

By orders of the Honorable Doyet A. Early, III (“Judge Early”) dated June 13, 2013
Pope and Robert Buchanan, Jr. were excluded from participating in any James Brown Aiken
County cases other than their own fee cases.

Description of Richland 4900

Richland 4900 was filed against Buchanan and Pope by the Attorney General of South
Carolina (“AG”), the James Brown Legacy Trust (“Legacy Trust”) and the “Owner-
Beneficiaries” of the Legacy Trust in Richland County on May 19, 2010.

In 2011 a Newberry County FOIA suit seeking, among other public documents, the
“Wingate Contract” to bring Richland 4900 was ordered consolidated with Richland 4900 at
the request of the AG and other Richland 4900 Plaintiffs, all represented by the private law
firm of Kenneth Wingate, Esq., Sweeny, Wingate & Barrow, PA (“Wingate”).

Current Status of Richland 4900 and the Consolidated FOIA Case

Since the Wilson v. Dallas decision on May 8, 2013, Wingate, for the Richland 4900

Plaintiffs, has resisted all efforts to conclude discovery, and Richland 4900 has been stayed

for about 7 of the 8 years since Wilson.
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Multiple reasons exist for Judge Newman to proceed with the motions described
below, including that the Supreme Court has twice expressed a desire that Richland 4900 be
concluded; that serious Due Process and other legal issues are involved, including Due
Process violations by individuals acting under color of state law; and that the recent FOIA
ruling of Judge Newman, along with his Honor’s May 2020 discovery ruling, has helped end
the logjam of refusal to release public documents used by Wingate in Richland 4900 but
concealed both under FOIA and in discovery.

The motions which should be promptly heard by the court, and some of the reasons
they should be heard as briefly set out below.

Motions Which Should be Heard Immediately by the Circuit Court

The motions which should be considered by the Circuit Court are those seeking

reconsideration of the following 2012 and 2015 orders of the Circuit Court:
1. The 2012 Circuit Court order declining to disqualify Wingate from
acting for the State/AG while serving as counsel for Hynie and other
individual Richland 4900 Plaintiffs.
2. The same 2012 order which declined to prohibit Russell L. Bauknight
from speaking and acting “on behalf of” the State/Attorney General in
Richland 4900 while servicing as trustee and agent for Hynie and others
seeking to dismember James Brown’s estate plan and charity.
3. The 2015 order granting Hynie, the Legacy Trust, the AG and owners
of the Legacy Trust relief from their 2010 default as to the counterclaims of
Buchanan and Pope.
The Supreme Court’s 2021 Order Supports Consideration of the Motions
Although this Court has previously declined to lift the stay in Richland 4900 because

of two then-pending appeals, a recent Order of the Supreme Court appears to direct the Court

3
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to proceed with at least the above-listed motions. On April 21, 2021 the Supreme Court,
while denying certiorari in Case 2017-001899 (arising from the Rule 21 dismissal of the AG
as a party to Richland 4900 and the orders subject to the above-listed motions), stated:

The motions currently pending before the Honorable Clifton

Newman in the circuit court may now be resolved so that the

extensive litigation in this matter may be promptly concluded.

This is a clear indication that the Supreme Court believes that this 11-year-old case
should proceed. The Supreme Court in the same Order declined to consider the denial of the
above-listed motions, which the Court of Appeals determined were not appealable until
these long-pending Rule 59(e) motions are decided.

The Current Record is Adequate to Address the Due Process and Other Issues

When reconsideration of the 2012 and 2015 orders was sought, there was abundant
evidence of Due Process violations, First Amendment violations and FOIA violations by the
State/Attorney General and the Circuit Court at the behest of the AG and private persons
acting in Richland 4900 under color of state law.

While a de facto stay existed from 2013 until 2016, and an actual stay has been in
place since September 2017, the record to decide the above motions is not only adequate,
but abundant. The Record on Appeal in Case No. 2017-001899, which was assembled from
documents already before this Court, is adequate for a full understanding of this issue.

The failure of the Circuit Court to reconsider the 2012 order for 5 years before the
appeal in 2017-001899, and the 2015 order for 2 years before the appeal increased the
damage caused to Pope. Pope submits that Judge Newman, who was first assigned to this

case more than two years after the appeals were filed, should proceed to hear and dispose of
4
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these important motions to avoid further delay.

These serious constitutional violations have been meticulously preserved by
Buchanan and Pope since 2010, including in two separate requests that the Court of Appeals
address constitutional issue, which were found to be premature. They are now before the
Circuit Court. They should be considered.

The May 19, 2010 complaint in Richland 4900, which has never been amended, is
virtually identical to the claims made by the Attorney General, Bauknight, and Hynie to the
Supreme Court in Wilson v. Dallas, namely the claims that:

a. Hynie is the spouse of James Brown and she and her son
control over 50% of the “termination rights” under sections 304 and 203 of

the U.S. Copyright Act to Brown’s now-1100+ copyrights.

b. James Brown’s 10,000 items of Tangible Personal Property (TPP),
including a Rolls Royce and other vehicles, are worth less than $.5 million,

c. Buchanan and Pope should have accepted a $100 million offer

in 2007 for Brown’s music empire, but also that Brown’s music empire

was worth only $4.7 million when he died.

d. Buchanan and Pope had a duty to Hynie and other Legacy Trust

owners and breached it by appealing the AG’s 2008 settlement deal

and securing the Wilson v. Dallas decision.

It is time for the Court to consider whether these parties should have been relieved

from default as to the Buchanan’s and Pope’s counterclaims, and whether Wingate and

Bauknight can continue to act under color of state law for the benefit of Hynie and Wingate’s

private Legacy Trust owner-successors.
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Conclusion

The Circuit Court’s consideration of the above, and certain other, motions should

proceed.

June 10, 2021

Respectfully submitted,

Charles E. Carpenter, Jr.

Carpenter Appeals & Trial Support, LLC
4825 Portobello Road

Columbia, SC 29206

Telephone: (803) 758-2886
charlie@carpenterappeals.com

S.C.Bar No. 1133

s/Adam T. Silvernail

Adam T. Silvernail

Law Office of Adam T. Silvernail, LLC
Post Office Box 7995

Columbia, South Carolina 29202
Telephone (803) 799-1770
adam@silvernaillawfirm.com
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William Jeffrey Smith

1216 Crenshaw Street
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Gertz & Moore, LLP

1416 Laurel Street (29201)
Post Office Box 456
Columbia, SC 29202

SC Bar No. 6121

Appellate Counsel for Appellant Adele J. Pope
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