
From: Elizabeth Franklin-Best
To: Court Of Appeals Filings; Mark Farthing
Subject: Motion to Recall Remittitur, State v. Charles Davenport, Case No. 2020-000631
Date: Wednesday, September 20, 2023 10:47:30 AM
Attachments: Motion to Recall Remittitur Davenport.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached for filing. 

Thank you!
Elizabeth

Elizabeth A. Franklin-Best
Elizabeth Franklin-Best, P.C.
3710 Landmark Drive, Suite 113
Columbia, South Carolina 29204
(803) 445-1333

elizabeth@franklinbestlaw.com
www.elizabethfranklinbest.com

mailto:elizabeth.a.franklin@gmail.com
mailto:ctappfilings@sccourts.org
mailto:mfarthing@scag.gov
mailto:elizabeth@franklinbestlaw.com
https://checkpoint.url-protection.com/v1/url?o=http%3A//www.elizabethfranklinbest.com&g=YTg5NGI4MDVlN2I3NjllNA==&h=OTkwYmMwOGI1Mjc0ODczOTMzNWJhMTQ2MzE3MWIzNjliZDYwZjNjOTc2OTkyMTg2ZjY4NDdjMGQ4NmI3ODliZA==&p=YzJ1OnNjanVkaWNpYWw6YzpvOmJkNTYwNzI5OWExZjJkYzk5MzE3MzA0Mzg2NzU2MzY1OnYxOmg6VA==



IN THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 
APPEAL FROM RICHLAND COUNTY 


Court of General Sessions 
 


Appellate Case No. 2020-000631 
 


The Honorable George McFaddin 
 
 


The State of South Carolina……………………………………………………Respondent, 
 
      v. 
Charles Davenport………………………………………………………………Appellant. 
 
 


MOTION TO RECALL THE REMITTITUR 
 


Undersigned counsel respectfully asks this Court to recall the remitter in this case.  
Counsel’s petition for rehearing, which was filed on March 24, 2023 was denied on April 20, 2023.  
Counsel did not receive notice of the denial.  The remittitur was issued on June 12, 2023.  Again, 
counsel did not receive notice of the denial.  Respectfully, Appellant’s case raises important issues 
regarding criminal sentencing in this State and counsel intended to file for certiorari in the South 
Carolina Supreme Court.  Counsel became aware of this issue on September 18, 2023. This Court 
is empowered to withdraw the remittitur “through some mistake or inadvertence on the part of 
[the] court or its officer…” State v. Keels, 39 S.C. 553, 17 S.E. 802 (1863).  Respectfully, counsel 
asks this Court to withdraw the remittitur and allow counsel to petition for certiorari in the South 
Carolina Supreme Court. 


 
Counsel has conferred with Mark Farthing of the South Carolina Attorney General’s Office 


and he has no objection to this request.  
 
 
       Respectfully submitted, 


 
       /s/ Elizabeth Franklin-Best 
       Elizabeth Franklin-Best, P.C. 
       3710 Landmark Drive, Suite 113 
       Columbia, South Carolina 29204 
       (803) 445-1333 
       elizabeth@franklinbestlaw.com 
 


September 20, 2023  






