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TESTIMDNY OF CATHERINE IEISY

or peaks in it, each one signifying a different DNA type
at a location. We then convert the raw data 1nto a table

that includes the items that we've tested, the STR

- locations that we‘ve~testedwas“well as the DNA types found

at eachAof'these locations so that we can compare the
evidence profile to a standard. ’
Q What is touch DNA?

A" When we refer to touch DNA we just mean skin cells

that have been transferred to an object that has been held

" .or touched and it could just be as simple as touching an

item.with your fingers, it can also be transferred by
sweat if an object is held for a long time, 1t‘s also
affected by how tlghtly you hold an object and the other
people have held the. objects.. There are qulte a few
factors that go into whether or not we can develop
proflles from touch DNA. Y !

Q = Did you do some work in this case ldentlfled as SLED
lab number 10~ 04902 from Lancaster County?

A Yes, I dld

Q- Dld you have some subm1831ons presented to you to see

if you could develop. DNA.profiles from?

A I did.

Q And again, 7711 ask you the same question I asked
Ms. Simmons a minute ago, do youtgo out in the field and

work crime scenes and collect evidence.yourself?
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TESTIMONY OF CATHERINE LEISY

A No, Idomnot:

Q I'm.go;ng-to hand you some stuff. Well, before I do
that, what is the most common way fcr you-to~~; what ie
the most common sample you would receive to work: with to

try to develop a DNA profile from a deceased person’>

A .Typlcally from a:deceased individual we .receive a

blood standard, it can either be a tube of liquid blood

collected at ‘autopsy, sometlmes it is drled for us on

" filter paper and labeled- w1th that 1nd1v1dual S name.
10
11

Q Is there a way for law ‘enforcement to collect

-materlal that from.whlch you could.develop a DNA proflle

R 1

A From llVlng 1nd1v1duals, agaln, -we can recelve a-

blood standard that has been drawn from that living

individual. It. 1s more common for us to receive what we

call buccal swabs Wthh are just oral swabs that are
collected from an lnleldual'S cheek that contain enoughv-
cells for us to develop a DNA.proflle.

Q And is there a standard package for collection of
buccal swabs, ' something that sort of comes prepackaged and
a way to_do”it and preserve it? ‘ A |

A There are certain kits that are used for buccal

swabs, sometimes we receive kits, sometime we receive

Q-tips in an envelope,‘it just depends on the agency.

Q Are there methods for local law enforcement to
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TESTIMONY OF 'CATHERINE LEISY

collect the evidence which could potentially lead to the
development of a DNA profile from an inanimate object?

A Yes, sir.

Q And how would that perhaps commonly occur?

A Depending on the type of sample being taken, if there
is liquid blood.present they would just need to use'a
sterile cotton swab, egain'Very similar to the Q-tip, they

can then- just swab any liquid to be present that they

- believe would be bodily fluid. If they were trying to

touch for DNA I believe they will wet the swab with a

sterile water to collect more with the cells when the N

Altems are swabbed.

Q I'm going to show you some stuff. Did you receive

some samples on this case to see if you could develop

'.proflles from?

A Yes, I did. A ,
Q All right. I'm just going to-start handing you some

envelopes one at a time. .. Can you -— are you familiar with

the contents of that envelope'>

A Yes, 1 am.
Q  And what's in that envelope?
A This envelope contains a blood sample that is

“W“;:. = L

identified as belonging to VSiHE:

Q All right. And I think I'm going to refer to it, I

think it has got an evidence sticker on it, State's Number

503
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g TESTIMONY. OF CATHERINE LEISY '

81 for identificatioﬁ.A Now, what is the actual sample for
numbered'by SLED item number?

A When the original sample was logged in it came in as
SIED item number one, it was a tube of blood and it was
identified for tox1cology testing.

Q Do you break it down. —- take part of it and give ‘that

-part the subject item number?

A It was requested that an analyst in toxicology
basically take a small}portionﬁdf a sample submitted»that'
was tﬁeﬁ sub-itemized as SLED item 1.1 for me to be able
to use a profile for Ms. Jackson. |

Q ° And is State s. Exhlblt 81 for ldentlflcatlon that
item 1.1 that you worked with?

.A ?es, sir, it iéh‘ \

Q Tell me what is in that'envelope. And if it'é gét

a —- I should have done this too -- State's Exhibit Nunber

82 for identification, can you tell me what ‘is in that?

A - This pouch bontains buccal swabs to be used. for a

standard for Anthony Carter.

Q0 Is this what you worked from?

A 'Yes, it is. o _ .~
Q I show you State's Exhibit Number.78 for
identification. Can you tell me what that is?
A . This pouch contains the buccal swabs from Marico

Stevens to be used to develop standards.
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Q0 Did you work with that item?

A - Yes, I did. ‘

0 T show you State's Exhibit Number 84 for
identification. Can you“tell me what is contained in
that? . ‘ | . i

A This pouch contains the buccal swabs from Emmy Coats
to be used for develbping standard‘purposes;

Q Did you analyze that item?

A Yes, I did. .

Q © T"1l show you State's Exhibit Number 83 for

identification. Can you tell me what that is?

~A This pouch contains two sets of evidence swabs, one

set was labeled aS'swabs“that came,fromrthe vehicle, the
other was a set of swaBs_ffom a Hi—poiﬁf weabdn.

Q  Did you work with all of tﬁe.numberediitéms in that
envélopé? V

A Yes, I did.

0 And I'm going to hénd you finally —- and that was
State's, Exhibit Number 83 for identification. i‘m §oing
to hand you one that doesn't have a sticker on it yet.
Can you tell me what's in there? |

A This pouch contéinS‘the buccal swab from Jacqueline
Sanderé to be used to develop a standard on. -

0 Did you work with that? o

A Yes, sir.

505
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1 MR. BARFIELD: Your Honor, at this time I would offer
2 all of these 1tems as exhibits, and one of them doesn t yet
3- have a number on it 'so I need to get a sticker.
4 (The items were received as State's 78 and 81-84.)
5 0 Ms. lLeisy, let me flrst ask you about SLED 1tem
6 numbers 13, 14-and 15 whlch are. contalned.WLthln State's
7 Exhibit Number 83, 13, 14 and 15.. What were 13, 14 and
8 157 - -
9 A They were 1dent1f1ed as swabs from a vehicle; they .ue
10 broke down —- SLED ltem.13 was a swab from the drlver S
11 side quartér panel, SLED item 14 will be swabs from'the
12 . inside of the paesengeereor, and SIED item 15 is swabs
‘13. from the left side of the back seat.
14 Q Dld you develop a DNA.proflle from one oOr more of.i
15 those swabs? | - : '
}6 A I developed the same DNA profile %rom all three
17 swabs. | ,
18 Q  Did you develop e DNA;profile~from item 1.1 which is
19 - State's EXhlblt NUmber 81 which-you prev1ously said was a
20 blood standard framiglw ' ' '
21 A Yes, I dld
22 Q Did you compare the proflles of the blood standard
03 —
. 24 from the car which you developed profiles from?

N
821

A I did..
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Q Did you reach any conclusions about =- in youf
comparison of those four items? -

A I did. The DNA profile developed from the three sets
of“swabs taken from the vehicle matches the DNA profile. of

Q0  What are specifically 18, 19 and 20, SLED numbers 18,
19 and 20 which are also contained within State's Exhibit
Number 83?2 What are 18, 19 and 20? ,

A Eighteeh, 19'and120'were the tﬁree swabs dollected
from the Hi—poin£ weapon\' SLED 18 waslthe swab taken from
the trigger point of the Hi-point, swab 19 end.SLEb 20 was
taken from the back slide of the Hifpoinﬁ. ’

QA«. Did youiwork on those swabs td getermine if you codld
develop a DNA.profile‘from either'bne of those'three swebe
off the Hi;ppint pistol? o S

A - Yes. 1 was able to develop alérofile-from.all three -
swabs . | h B |

Q Did :you develop DNA.proflles from ltems - let me
give you the numbers -— State's EXhlblt 82 which I think
is SLED' item 26, the buccal swabs from.Anthony Carter, did
you develop a DNA.proflle from them?

A Yes, I did.

0 Did you develop a DNA profile from State's Exhibit
Number 78 which is SLED 1tem number 27 which T thlnk you

said was the buccal swabs from Marico SteVens?
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A Yes, I did develop a proflle from that item.
Q Did you develop a proflle from State's Exhlblt Number

-84 which I thlnk you' ve testified was SLED 1tem 28, buccal
" swabs from Emmie Amanda Coats°

A YeS, I dld.

.0 And did. you develop a proflle from. State's Exhibit

Number 83 Wthh lS SLED item number -— well, actually we
talked about the proflle These are the swabs from the

- car and fram the gun, you ve already testlfled about that.

Did you do comparlson ~- did you develop a profile from
State S Exhlblt Nuroer 93 which you said was SLED ;tem
NUmber 29, buccal swabs from Jacquellne Sanders7

As Yes,,I dld

Q. Let me ask you this flrst, at some point durlng your

work on this case, dld you get an 1n1t1al subm1s31on of
items to work on'p

A Yes, I dld

Q At a subsequent poxnt dld you get some addltlonal

items to work on?.

A I dld.

Q  After you got the first 1tems did you reach

cenclus1ons and prepare a report?
A Yes, I did.
Q What were the additional items that came to you to

work on 1n the DNA lab?
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A The additional items received were the buccal _swabs
from Fmmie Coats and Jacqueline Sanders. '
Q Did you go through it all again, test it again

including testing the new items?

A Correct. I compared the profiles developed from

these new items to all of the items that I had previously
tested and reported: o | |

Q - And after the submission of the new items and your
work with the new itemé'ahd the comparisons again, did you
prepare a subsequent.report?‘ | '

A I did. ' |

Q Doeé theisubsequent report contain new stuff but all
of the findings that you made in the flrst report° ,

A Yes. The second.report includes, all of ‘the tests and
findings: . . S EXE o

Q Was there —- other than the addition of=inforhatioh,
in the.second report wae'there aﬁy change-in the findinés‘

as to the 1tems that vyou actually tested when you did the

" first report°

;A_ No, there was not.,

Q Concernlng ‘the swabs taken from the Hl—pOlnt pistol,
you said a minute -ago you developed DNA proflles from

those swabs. What kind of profile -~ not whose but what
kind of proflle did you develop from any or all of those

" swabs?
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- TESTIMONY OF CATHERINE'LEISX.
A From-each set of swabs I developed‘a-mixture} just
meaning that there was DNA from more than one.individual

on each swab.

Q All right. Did you determine -="let me just ask you

this' kind of p01nt blank, did you determine whether there

| on. that. plstol'>

was excluded as a possible

contributor to all of the DNA obtalned from the pistol.

Q : . Were:you able to reach any conclu31on about whether

there was any DNA from.Ms Coats from the swabs on- the

plstol°

A - Ms. Coats was also excluded as a p0531ble contrlbutor ‘

to those 1tems \ o

Q How about Ms. Sanders, same questlon° _

An Ms. Sanders was also excluded as a p0531ble
contrlbutor. 4 .

Q How about Anthony Carter?

Ail Mr. Carter was excluded as a possrble contrlbutor
Q How about Marico Stevens?

A . Marlco Stevens could not be excluded as a pOSSlble

minoxr contrlbutor-to the nuxture that I developed from the

swab™ from the under—guard of the Hi-point.’
0 Now, typlcally if you == I don't know 1f it's
accurate to say you get a match, I don't know if y'all use

that termlnology, but .if you get results hypothetically in
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a circumstance where you compare two DNA profiles and you

say they're a match, do you normally express that in some

terms or probability? ZAnd if you do I want you to explain

that to the jury.

A We-do. When we use thewterm.match'it.means a

situation where there is a single source profile developed

- from an item meaning there's only an indication from one

contributor. In a case where we have a mlxture and
there's more than one person present, if we have what we
call a major contrlbutor, meanlng one individual left more
DNA than the others, then we can use essentlally u31ng the
1nten81ty of a 81gnal to pull out their proflle. If T
have a proflle from a major contrlbutor I can treat that
llke a 81ngle source and compare it to an 1ndlv1dual If'
we. can match to a 31ngle source proflle or a major '
contrlbutor, ‘we then can do what we call a match statlstlc
g;v1hg a probabllltles that that randomly selected person
would hate'that DNA.profile.

0 Again, hypothetically‘if you're in_here on some other

case, some other place.and it's what you could consider a

match, what kind of‘number are you talkihg about on the

probability?~
A It depends on the profile. Typically on a single
source profile on a match statement we would have

statistics in one in several trillion, one in several

+
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:qulntllllon

Q How many people live on the earth? _
A -Our current population is approximately seven:
billion.

Q Now, tell us what your conclusion was concerning

-~ Marico Stevens when you . compared the DNA.proflle developed
“from his buccal swabs to the DNA,proflles you developed

from the swabs off the plStOl tell the jury what you
concluded: about that :
A In regards to the DNA.proflle developed from the swab

“from the trlgger guard there were at least three

1nd1v1duals contrlbutlng to- that 1tem " The major

- . contributor to that item was an unldent;fied female

;hdividual, Marico Stevens camnot be excluded as.a

possible minor contributor to that mixture. The DNA

_probability -— or excuse me, the probability. of randomly

- selecting an}unrelatednindividualAwhOrcouldjhave-

contributed to this mixture is approximately one,id 65.

0 Sixty-five with no zeros.

A Correct, just 65. - '
j Q ' If there were 65 people,in,this room righthnow, that

statistic means what in relation to those 65 people in
this room hypothetically?
A  Typically it basically means that out of

- approximately 65 people you would expect one person to be
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a potential contributor to this mixture.

Q In your opinion as an expert in forensic DNA -
analysis, -is that statistic, one in 65 in this case
significant? o ‘ '

A - We.generate statistics like this just to 'give a
weight to the statement, so to say that someone cannot be
excluded would be something different with a stat of one
to 65 versus a stat of 65 million or billion. It just
means if you randomly'selected‘a peféon and developed
their profile and compared it to the evidence thex,
probabilityithat they would.beaincluded is apéroxinately
one in 65, it just gives weight‘to that inclusion

statement.

somebody - hypothetically again assuming that you know
stebedy has handled the gun and assuming that_you,getl |
buceal swabs from that person and develop a DNA.profile
from thaﬁ person and you take swabs ffom the gun, are you
always going to flnd that person s DNA on the gun?

4A You won't necessarlly always develop that

1nd1v1dual's proflle Agaln, it would depend on how many
times they handled the weapon, exactly how they handled it
in relation to where it was swabbed and the other people
that handied‘it,Ahad it been wiped down between when they

handled it and when it was tested. There are quite a few
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TESTIMONY OF CATHERINE LEISY
things that go into it.
Q Is there any significance to the time the‘weapon was

fired in relation to the time the weapon was recovered?
A As far as developing DNA.profiles it would depend
more on again how many people had handled.it during that

time, had,it_been”wiped down;:- washed clean, things like

‘that. A six day difference, that time frame wouldn't

. necessarily have a big impact, it. would be more on how the

gun was handled and how it was treated in that time

Q - You told us a minute ago about SLED item number 18

_ wthh was a swab from' I think inside the trigger guard, is

that where that one was7 .

A Yes, sir.

- Q@ Tell'me about what you found on the other two swabs

W

on that gun.

‘A The DNA.profiles that were developed from the swab
'from the handgrips: and- the swab: from the backside of the

Hi-pOint are mixtures of at least two indiv1duals, and
Marico Stevens is excluded as. a possible contributor to

those two sets of mixtures

Q ¢ Well, were all of the other people that you had

profiles for also excluded7 :
A . Yes, they were.
O - Tell me about the final swab, SLED item 20. Did you:

refer to them together?
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A T did. ,It's basically the same conclusion for the
two.

0 Did you generate a report? Again, we talked about
this a minute ago, did you generate a final report which
‘included all of the items that you worked with? :
‘A Yes, sir, I did.
Was it the one dated Rugust 24th of 20107

That's correct.

Is that a copy of your report?

SO ¥ O

Yes, it is. -
MR. BARFIELD: Your Hénor,‘at this time I would offer
a copy of this repoft as the next Exhibit. ‘
MR. LIFSEY} No objection.
THE COURT: Okay. |
(The répbrt was offered as State's 94.)-
| MR. BARFIELD:. Thankiyoﬁ, ﬁa‘am.‘ Answer anything
Mr. Lifsey has; g ‘ |
CROSS EXAMINATIQN
" BY MR. LIFSEY: |
0 So T guess'ﬁhe'bottom line to all of this is you
examined two items significant to evidence, is that
correct, the blood and the gun?
A Correct, swabs collected from the car and collected
from the gun. (
0] 2and of course as to the blood,'the blood is from the
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victim which certainly wouldn't be surprising at all if
somebody is hurt and shot that they would bleed and that
would be their blood, right? ‘

A Based on theé incident report it wésn‘t an unexpected

‘result, no, sir.

0 And as to the gun what we know definitively I guess
is that you raised and:got enough material to devglop a

DNA profile, correct? ‘

A Correct.. | _

Q.- And we know wi£h0u£ any.doﬁ££Aﬁha£ éhét DNA profile
could not have.come from Anthony Cartér. |

A Correct. Mr. Carter is éxclpded as‘a:possible

_contributor to the swabs from the gun.
Q. And we do not know that Mr. Stevens cannot be -— we

do not know that Mr.,StevensAdid not contribute to the

» sample taken from the trigger guard, right?

A Correct. I did not exclude Mr. Stevens. _

MR. LIFSEY: Thank you. I don't have any othér
questions. - '

. MR.‘BARFIELD: Nothing else from Ms. Léisy. I would

ask thét Shé be excuséd, _ ) o

THE COURT: Yoﬁimay be dismissed. Soclicitor, it has
only been an hour but four witnessesvis about all the
jurors can handle. Don't talk about the case, jurors.

(The jury left the courtroom and a recess was taken.)
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THE COURT: Okay. Are we ready?

MR. BARFIELD: State is ready.

MR. LIFSEY: Yes, sir.

(The jury returned to the courtroom. )

MR. BARFIELD: State callerichelle Eichenmiller.
The witness, MICHELLE EICHENMILLER, was -first duly
sworn and testified as follows, onf

' DIRECT EXAMINATION — *°

BY MR. BARFIELD:

0
A

Q
A

State your name, please ma’am.
My name is Michelle Eichenmiller.
And Ms. Eiéhenmiller, by whom are you employed?

The South Carolina Law Enforcement ‘Division commonly

known as SLED 1n the foren31c lab."

Q

What department w1th1n the foren81c lab are you

a831gned to?

= O R A O

I work in the firearms department.

. How long have you been employed by SIED?

_ It has been five and a half years.

What do you do in the firearms depaftment for ‘SLED?

My primary duties are to evaluate fired evidence or

fired anmmnltlon cormponents and the flrearms that could

have fired them, there is also other dutles related to

that such as serial number restoration or weapons

destruction.
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Q Have you been called upon to testify in the courts of
the State of South Carolina previously as an expert
witness-and qualified as such in firearms examination and

identification?

A . Yes, i have.

MR. -BARFTELD: Your Horor, at this time I would offer

Ms. Eichenmiller as an expert in firearms identification

and —— examination and identification.

MR. LIFSEY: Without objection.
 THE COURT: Okay. L
Q I'm going to show you some stuff . in just a little

bit; but tell the jury what a semiautomatic pistol is.

‘A A semiautomatic pistol is a pistol that'reqﬁirés a

pull of the trigger'for each-bﬁllet to be fired, it will

‘keep firing until there's nothing left in the magazine.

It has a magazihe'that you load with cartridges, put it

.into the magazine rack\ahd it will load the first round

into the chamber, at this.point it’s.ready to fire. As
soon as you pull_thevtriggefﬂthe,bullet will exit the
b@rrel} the slide will slide back( the cartridge case gets
kicked:outito:;hevside,and~then the next cartridge in the
magazine Qill load. It uées the energy of recoil to do
all of thét métion.

Q ‘ Whatris a cartridge, a complete cartridge? What's’a

cartridge?
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A A cartridge is a complete package of amunition. It
has the case which holds the gunpowder and it has a primer
in it, then it has the bullet which is the part that comes

out it to go down the barrel.

0 What is the cartridge case?

A The case is basically the container that holds

-everything together.

Q Is there,somethlngrthat'is in some bullets, I gueas,
in some cartridges, is there scmething called a jacket?

A Yes. Some bullets are jacketed, that means they have
a covering over their core which is more llkely lead.
Lead is pretty soft, so they need somethlng t6 hold the
lead in and to stay together better.

Q. What is a common materlal that a jacket is

manufactured from'>

A The most common is copper, ‘some of brass, you could
also have steel jacketed bullets.

Q - . If you have a jacketed bullet, descrlbe the '
potentlalltles when that bullet is fired. What haﬁpens tc
the stuff? | !

A Okay. When a bullet ls'flred if it contacts ,.
something hard it is entirely possible that the bullet
could break apart, you could end up with two or more
pleces such'as the core and the ﬁacket. The jacket will

come off when’it hits something hard, the core will keep
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going because it still has momentum,

Q Okay. Typlcally descrlbe the manufacture and.

'characterlstlcs of a barrel of 'a semiautomatic plstol.

A 'Okay A semiautomatic pistol is manufactured with
rifling, that rifling is just determlned by the '
manufacturer, .. it depends on.how many, which is the number
of lands and grooveeAthey would like to put- in it and the

width of those lands”and grooves and the direction of

- twist. -This helps the bullet, it gives it:stability and

accuracy as. it travels down the'barrelrand out the bore so

At will contact 1t s target.

Q And what are lands and grooves’P

A The lands and.grooves are cut-in the barrel. It's

like a quarterback when he throws the football, you want

T it to be a tlght splral so- this rifling gives a tlght

‘ splral

Q Are there unlque characterlstlcs typlcally of. the

interlor of barrels of semiautomatic pistols other ‘than

" the lands and_grooVes-that'are intentionally manufactured.

into them?
A No. ;Lande and grooves are basically the class

characteristics that could be particular to a large number

~ of items. The unique individual characteristics are put

there not intentionally but when the barrel is

manufactured, depends on the machining that's done, it
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could be that the metal wasn't as hard in certain areas so
little pieces were torn out. - These little imperfections
in the barrel is what makes my job p0331ble. I evaluate
these 1mperfectlons to show up on the bullet as scratches
and I see if they look the same as test spec1mens that I
fired out.of the same flrearm

Q Bullet, again the pilece that ccmes out, the ultimate
prOJectlle, is it possible for the barrel to leave
markings. on the bullet° '

A Yes. .

Q  Is it possible for the barrel to'leaVe markings on ,

the jacket?

' A Yes.

Q Does the-barrel leave — does the‘barrel leave-any~

marklngs on the cartrldge case°

A The barrel doesn't leave marks on the cartrldge case,

that would be the rest of the flrearm

Q All right. Does the rest of the flrearm leave marks
on a cartridge case? ‘

A Yes. The slide and the breach space Wlll actually
leave marks on the cartridge space as. well.

Q When you have ballistics ev1dence ~— assume you have

a firearm, assume you have bullets, assume you have

‘jackets or jacket fragments and assume’ you have cartrldge

cases, are you able to examine those and perhaps reach
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some conclusion?
A Yes, ‘we are in most cases.
Q I'm going to show. you some stuff.  State's Exhibit

Number 2 for identification at this point, it's in a box,

- it has got some othervpackaging around it, it has been

cleared, you do whateveraexamination~you:need‘toAdo of the
item or the packaging and T will ask if you know what it
‘vBefore you do that let me ask you this: . Did. you get
called upon to make some examlnatlon of some. ev1dence
submitted to the SLED lab from the’ Lancaster County
Sheriff's. Offlce Wthh SLED aSSlgned lab number L—O49027

A Yes, 0104902.
Q' L104902. Can you tell me what all of that stuff is?

A . Normally when. I get evidence I will take pictures of

1t and I mark 1t w1th my item number, my 1n1tlal and lab

*number, so I m.maklng sure that that 1s what is in here

still. It is still in my heat-sealed bag so I know this

- is the evidence that I looked at.

Q | Is that evidence that you looked at in connection -

- with this case°

A. Yes._;<

0 And generally how is that piece of evidence

descrlbed what is 1t9

A It's a semlautomatlc plStOl, it's a Hi-point .

manufacturer



O 0O <1 oy Ul W N s

NN NN NN B R R T B P R e
G & W N B O L ® X s W NP O

542
TESTIMONY - OF MICHELLE EICHENM[LLER

Q And the caliber°

A .40 caliber.

Q0  All rignt. Put it back in the box and we will talk
more'aboﬁt that in a minute. T'm going to sequentially
handryOu some other things'and ask you the same question.

I'11 hand”you State's Exhibit 75 for identification. Can

‘you look at that and tell me if you know what it is?
‘A Yes. This was my item four; it's a fired —-

0 How is that item four described?

A It's a fired ouliet jacket fragment.
0 And is it any further described about recovery

location in any of the paber&ork that you.have with the

item or in your" notes°»"

A I believe oI the 1ntake document it describes where

lt was collected from

0 And do you have that available to you or —

A -I do. This is from the passenger 's side floorboard.
Q  All right.  I'm handing you State's Exhibit Number 80

for identification purposes. Are you familiar with that?

'A  This is my SLED item number five which is listed on

the intake document as a copper fragment from.the seat
cushion of headrest on the back of the seat.

Q- And can you tell, is that item number actually two
different pieces?

A Tt is.

523
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Q0 I'm handing you State's Exhibit Number 74 for

identification. Can you tell us what ‘that is?

. A " This was SLED item number seven which is also a fired

- bullet jacket fragment deScribe on ‘the intake document as

Q .. I'm showing you State's Exhibit NUmber 77 for
identification. Can you tell me if you know what that' is?
A This is my item eight, which is a lead core fragment
described in our evidence‘intake'dbcumeht.as a lead from |

under the spare tlre in the trunk.

0 And flnally I‘m_show1ng you State S Exhlblt Number 11

for 1dent1flcatlon purposes which has several thlngs in .

'it. Can you tell me what that stuff 159
‘A ThisAis actually my 1tems number 22 through 24, it's

three fired .40 callber cartridge. cases  They were just

described as number~onevf0und at & again number

¥ .nd nuiber three found at

Q - Did you. do work - in the SLED 1ab concernlng all of

these: 1tems9

(.A oI dld,

MR. BARFIELD: Your Honor, at this time I would offer

these numbered -items for identificatioh as State's

.'Exhibits.

(The items were received as State's 74, 75,77, 80.)
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THE .COURT: Okay. Except for one which we marked as'a -

Court's Exhibit because it's not going back.

MR. BARFTELD: Yes, sir. ‘We have some pictures, ‘
though, that s.fine. o ‘ '
0 Ms. Elchenmlller, when you get a flrearm -— we'll"
just talk about this case —- when you got this pistol,
SLED item number 21 I believe it is, State's —- Court's
Exhibit Number 4, do you —- and you had stuff to work with,

it against, do you 1nmedlately Jjust start checklng the

stuff against the'pistol Or do you do something with the‘
pistol? | - " ' S

A We do a lot of forensic documentation {I'normally .
take pictures of the outside contalner and the 1n51de of .
the contalner, what the qun looked llke when I got it in
case I need to know that for later I document on forms,
I take a lot of notes about it, I check it for safety,then
T will go in and test fire it in our bullet recovery tank,
that way I knowkthat the items_that come out of it, the -
ammunition'components are actually of it and I will '
evaluate those‘adainst any evidence that we received.

Q Are you concerned‘about whether the pistol works
safely, number one, and operates properly, number two, -
before you start working with 1t°

A~ Absolutely. For my own safety and my coworkers'’ we

check it and make sure it works properly, if it doesn t

525
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work properly we are capable of repairing it if necessary,
and then aléb‘for safety to see if the safeties worked at
the fime when I got it. o

0 When‘you got this pistol, Court's Exhibit Number 4,

did you check it out to make sure it was wbrking safely

and operating properly?

‘A Yes, I did.

0 And was it?

A It was. .' o
fIQ Dld y 'all have to do any repalrs, make any —— did you‘

- have .to do any repairs,. do -any manlpulatlons to get it to

be usable for you in testlng?

A 'MayMlieheck my-hoﬁes? I don't think so. Everything

funétiened broﬁerly.

Q You test fire it. When you do comparlsons, are you

' d01ng comparlsons - what are you comparlng to what when

‘ you do comparlsons°

A -+ When I do camparlsons Iwill take the fired cartrldge

" cases that I recovered, the test specmmens and T will

compare them to any ev1dence that's submltted My primary.

,1nstrument is a comparison mlcroscope,vlt s basically two

microscopes with a binocular eye piece that I can see.both

items that are on each stage at one time. I can
manipulate them separately, turn them, twist them, change

the lighting so I can see all of the marks and then I
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determine if the marks are consistent to both the test and
the evidence. |

0 So are you comparing the submitted evidence,'for
examplé the jacket fragment to a bullet that you actually
yourself fired through tﬁe'gUH to see if they‘have the

same markings?

'A. Yes.

0 Did you do that with the item submitted to you and

- this firearm in this case?

A Yes, I did.

0 I'm going to ask yéu item by item ébout some things.
First of all, did you compare -— well, you said you test
fire a bullet into'a water tank.

A Yes. | 7 |

Q When you do,that’do you générate a fired cartridge
case? o ‘

A Yes.

0] Do you'use the fired bullet that went into the water
tank for comparison? |

A Yes.

Q Do you use the fired cartridge case that was left in

the gun when the bullet got fired into the water tank for

comparison?

A Yes, I did.
Q Did you examine State's Exhibit 11, which you
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identified as the three .40 caliber fired cartridge cases,

did you examine them and compare them to fired test

- specimen fired cartridge cases for State's Exhibit

- Number -- Court's Exhibit Number 4, the .40 caliber

pistol? . . _ N

A I did. |

Q Did you reach any conclﬁsion about whether those
carﬁridge cases were fired by that gun? “

A Yes. All three of those cartridge casings were fired

by that pistol.

A  No. .. )

Q Did ybu examine State's Eghibit'75lwhich you
idéntified as SLED item numbér four,‘jacket fragment from
the paésenger floor;>did you compare~thét item to test..

specimen fired bullets that you generated out of shooting

this pistol?

A -~ I dids

Q Did you reach any conclﬁsions?fv

A I did;"SLED item four, the fired bullet jacket
fragment, was fired by item 21 pistol. . - .

Q  Same question' concerning item —- State's Exhibit 80,
which you I think testified was SLED item number five
which is actually two lead fragments, or two pieces of

fragment, did you compare those two items individually to
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your test fired specimens in this case?

A I did. SIED item five was actually two fired bullet
jacket fragments, one had no marks of value so we couldn't

determine anything about that one, but the other was fired

by that pistol.

Q No question about it?

A No question. .

O  State's Exhibit Number 74, which I think you
1dent1f1ed as SLED item number seven, the jacket fragment

i j did you compare that to your test
fired specimens from the Court's Exhibit 4 pistol? N

A Yes, I did.

Q Did y6u reach any conclusion about that?

A_* Yes, I did. That fired bullet jacket fragment was

also fired by the item 21 plStOl.

Q Any question about that?
'A.a No. M

0 = State's Exhibit 77 T think you identified as SLED
item.number‘eight,‘a lead fragment from the trunk, were
you able to do anything about that piece of metnl?

A No, I wasn't. There weren't ény’marks'of value so it
was unsuitable for identification.

Q Did you generate a.report as a result of your .
comparisons of these items?

A I did. ' ;
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Is it dated July 8th of 20107
"~ Yes.

Is that a copy of your report? -

It»appears it's a copy of my report.

MR. BAREIELD:"At this time I offer the report as a
State's Exhibit. -

MR.—LIFSEY: No objection.

THE COURT: -Okay. -
"(The_report'was received as State's 95.)

MR; BARFIELD: Thank you, ma'am,,anewer anything

“Mr. Lifsey has.

A " CROSS EXAMINATION
BY MR. LIFSEY: ' .
Q »MJuSt‘briefly.i Just so I've got it straight, are
these the shell casings that you matched to the gﬁn?

‘A . Yes.

Q This is State's 11 which, of course, you haven't been

here but -we've been talking about it a lot in this trial

- is*that 1tem, and ba51cally then all you're able to say is

that the shell casings from this came from this gun, were
fired from thlS gun; is that correct?:.

A That's correct

Q And obv1ously.th1s may sound erazy but you don't know
anything about where these were recovered particularly, do

you? .



o W Ny O WP

10
11

.12

13

14
15

16
17

18-

19
20
21
22
23
24
25

550
TESTIMONY OF MICHELLE EICHENMILLER

A No, I don't.
) '.And.you don't know what condltlons or anythlng they
Awére kept in prior to you getting them.
A Correct. '
Q. And you don t know the 01rcumstances of -the use of
this gun.because you're not an investigator and you don't
go out there, right?
A Correct.
Q You haven't interviewed witnesses and talked to them
about: whether the shooting was justified or not, do you?
A  No, T haven't. We just receive the evidence. |
Q You just make the decision based on your analysis
these were fired from this. |
A Yes. A . .
MR, LIFSEY: I don‘t~have;any further quéstiohs.‘
MR. BARFIELD: That's all-for NB.«Eichenmiiler.
THE'COURT: ' You are free to go.
MR. BARFIELD: State calls Steven Marshal.

The witness}'STEVEN MARSHALL, was first duly sworn and

testified as follows, on:
DIRECT EXEMINATION .
BY MR. BARFIELD: o
0 State your name, pleasé, sir.
A Steven Marshall
Q Mr. Marshall, were you back 1n.May of 2010 an

531
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1  investigation with'the' Lancaster County Sheriff's Office?
2 A Yes, I was.: | "
3 Q Are you working glsewhere now?
4 A  Yes, I am.
5 O  Did you get involved on May 3rd of 2010 with the
‘6. investigation.of the shooting death .of [l '
7 A Yes, I did.
8 Q Did YOu gb out that ni"ght?.‘
9 A I can't recall if I'we.ﬁt out that night.
10 Q  That's fine. .N_ow, _were you working on May 4th,
11 daytime May 4th of 20107 |
120 A Yes. B
13 0 Did you meet a young man by the name Qf Anthony
14 Rodriekus Carﬁer on that date? |
15 A  Yes, I did. , |
16 Q ~ Where did you and Mr. Carter meet?
17 A - The drﬁg task force on Highway 9 in“Lancaster County.
18 O  Is that an office or sort of ‘a satellite office of
19 - the. Lancaster County Sheriff's Office?:
20 A Yes, it is. | o ‘
.21 Q. Was Mr. C_;irtéf —— about what time of day or night was
,22 it that you first met Anthény Carter? ‘
23 A Ten or 10:30 —
24 Q 'That's fine.

N
[ I
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Q Well, let me just hand you a couple of things. I'm
ébing to hand you. two pieces of paper, just look at them
for a minute,- don't tell me anything about them. But do
you know what they are? '

A Yes. .

o) Do you see anything -~ everything you need to see off -
the first one first of all, daﬁes and times and all that
kind of stuff? And then look at the second one, dates and.
times.f ‘ |

A Ckay. .

0  All right. Do you know —- when you saw Mr. Carter
was he under arrest? | N e

No. |

When yé& saw R&ﬂ Carter was he in custody?

‘No. - - B ) E

When you saw Mr. Carter was he being detained?

No.

o » o B o @

Do you know how Mr. Carter got to thé'dﬁug task force
office? | ( | o
A . I think Officer Eféthhémpsoh had pickéd Mr. Carﬁer
up at his residence or just picked‘hiﬁ up somewhere, but
he came volﬁntarily; '

Q, What was-your ?urpose in being in Mr. Carter's
éresehce that morning? First of all, do you know about

what time it was on May 4th?
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w N

It was about 10:00 a.m.
Q What was your purpose in being 3_11 his- presence’>
A

To- conduct an 1nterv1ew as to what ‘had happened on

Q At ‘-,tha-t time when this all started, was Mr. Carter

-suspected of having done anything illegal in .'éOnheétion

with the death of Jaylen Elaine Jackson?.

A iNo. - i -

Q Did anybody partlclpate with you in the 1nterv1ew
with Mr, Carter on May 4th of 20109

A . Yes, ,»_Of.flcer Thompson and Officer McLemore, and I
had known Officer Crump was involved, I'm not sure if it
was the 4th or the next interyiew on the 6th. B

Q  Whether v.y.ou say ‘l;hompson, you're talking about Fred

: Thompson?

A Fred Thompson

Q And McLemore was Ryan McLemore'>

. A Ryan.Mo_Lemore-. - S '
0 Was there' an interview that occurred for some period

- of time: before Miranda warnlngs?

LA Yes. » ‘

.0 During that- period of time again Was ‘Carter under
arrest? | | |

A No.

Q Was he bei’né detained?
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No.

Was he a suspect up until at some point later on?
~No. He was not a suspect at that time.

All right. Did y'all talk? |

Yes.

© B 0 F O P

Before T forget this, what we're describing —- what
you're describing right now, was it audio and video

recorded?

uA. Yes, it was.

‘ Q And did y'all preserve the audio and video recordlng

of the interview?
A Yes, we dld

0 I'm g01ng to hand you somethlng and ask you if you

_can identify what -that is?

A . It looks llke a copy of the interview from 5/4~ of

2010.
0 For Anthony Carter?

A Anthony Carter, yes.

Q ' Have you had occasion or opportunity -to look at thié,

all of it, part of it, subsequent to it being made?

- A Yes.
Q  Does the audio/video essentially speak for itself?
A Yes. | ‘

0] Is there any cutoff of the tape where stuff was

happening and the tape wasn't running as far as you know?
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A No.
0 Is it a cont;nuons tape from May 4th?
A Yes. a |
Q And do you recall from the review of _'this thing how

long the May 4th tape is?

A .Two and a half to. three hours: maybe

¢} At some pomt durmg your :Lnterv1ew w1th Mr. Carter
did you read him his Miranda warnings?

A Yes. | | )

0 I'm going to show you a piece of paper and ask you if .

you can identify it. Do you know what that is?

A  Yes. This is a copy of the Miranda warnings.
. Q For what subject for who? '

A Anthony Carter..

‘Q ~ From what date?,

A - 5/4 of 2010, -

Q Is .there wrltlng on, the form'> :

A Yes. . _ _ :
Q Whose hand is on the form, who has written on‘tnat
fom? o o L

A ' Anthony Carter, myself and I believe that s Fred
~ Thompson's signature.

0  Is that form dated?

A Yes.

o) Does it have a time —- what's the ‘date?
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5/4/2010.
Does it have a time on it?
Yes, it does.
What is the time?.
10:30 a.m. '
Was thatréome‘time after the interview had been going
on for a little while?  | .
A - Yes.
0 Did you read Mr. Carter the rights that are listed on
that form? | | | .
A Yes, I did.
Q And.generally speaking what Were you teliing him? T
don't want-you to read the whole form -- well, let me aék
you - | S |
| MR. BARFIELD: Ybur Honor, at thisAtiﬁe_i“wogid offer
ﬁhe Miranda warnings as a State's exhibit in lieu of being
a Court;s exhibit. ’ | ’
MR. LIFSEY: No objection.
THE--COURT: All right, sir.
'(Theiﬁiranda form was received as State's 96;)
Q  All right. Mr. Marshall, without réading'the whole
thing, generally speaking what didﬂéhis form tell
Mr. Carter his rights were generally speaking wifhout
verbatim? |

A Basically he had the right to remain silent, if he

537
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did not wish to talk to us he didn't have to.
o) Did it talk to a right to have a lawyer?
A Yes, sir. ‘
Q0  What does the form say?
A You have the right to have a lawyer and have him
present w1th him before being questloned "If you cannot

afford to hlre a lawyer one w1ll be app01nted for you
before questlonlng if you WlSh "

0 .Did you read that form, all' of that, to Mr. Carter oni
the video during the 1nterv1ew° "

A Yes, sir, I dld

Q Dld you ask.hlm.when you read those rlghts whether he

4

understood those things?

A Yes, I did.

Q Did you do that right by right, check off by check

off?

A I don't recall — if it wasn't right by‘right it was

- at the end I_asked him if he understood his rights.‘
Q  Did he ihdicate to you that he understood what the
. rights wete_that you read? |
: Ai);>Yea;~he did. | ‘
e h Did he do something on the form to indicate that he
knew what the rights wete that had been read to him?

A He initialed by each right and signed at the bottom.

Q. Did you determine how old Mr. Carter was? I'm not
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asking you how old he was but did you get some sense about
how old he was? ' |

A We determined he was an adult, yes.

0 Did you determine what his educational background
waé?” o | \ '

A Yes, I did. |

Q What was it?

A T think he said he finished the 10th grade and had a
GED. - | o
Q . Did you ask Mr. Carter if he understbod all of thoée
rights that you read him? ’
A Yes, I did.-

Q  Did he tell you that he did or did not?

A He téld me that he did.

Q Didlyou have any difficulty cbﬁmﬂhicéting wiéh

Mr. Carter? Did the two of y'all have any difficulty

. communicating with each other, meaning did he appear to

have any problems with the words or phrases and the

thoughts you were conveying?

A No.

0 Did you have any difficulty understanding‘the'words
or thoughts that he appeared to be conveying?

A No. . | ‘.

Q ‘Did he ask you any questions about his rights?

A No. '
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Q - Did he say or do anything to indicate to you that he
did not understand what his rights were?

A No.

Q0 Did he after you read him those rights give up those

rights or waive those rights and continﬁe to answer
questions and talk to y'all about this matter?
A Yes, he did.

0 Wére any of the three of you officers wearing

uniforms or were y'all in plain clothes?

A . We were in plain clothes.

0 _Did Y'all have badges or identification and firearms
on you? - |

A Yes, we did. . :

Q During all of the e&ents ofuMay,4thzin'this.video
recorded intervieW).was Mr. Carter a£ any tiﬁe restrained
in any manner? | o o

A . .No, he wasn t.

' Q Did Mr. Carter at any time durlng the May 4th

1nterv¢ew ask for anythlng, examples: Make ‘a phone

call — flrst of all, do you know if he had a phone with
him? o o

A He had a cellphone with him,

Q From watching the video and your memory, I guess,
were there any times when Mr. Carter was in that room on

May éth when the tape was still running and no police
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officer was in there with him?

A Yes, I believe so.

Q Do you recall whether he used his telephone or
manipulated his phone at all during any of that process?
A He did use his phone,ulndonYt“remembei if it was teit
messaging or actual call but he did use his phone.

O  Again, did he ask for anything like -- do you
remenber if he had anything to eat or drink with him on
May 4th? .

A  He did have a bottle of water which we provided for

Did he ask for anything'else to eat or drink?-
No.

Did he ask to go to the bathroom?

- No. | . |
Did he ask to go smoke a cigarette or anything?
No.
Did he ask for'anything?

No.

Did he at any time —- did anybody promise him

‘anything, anybody that participatedfih the May 4th

interview promise him anything 