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STATE OF SOUTH CAROQOLINA
ADMINISTRATIVE LAW COURT

Sanyika Askari. #236679, Docket No. 18-ALJ-04-0224-AP

Appellant, N

ORDER DENYING APPELLANT’S

MOTIONS FOR EXTENSION OF

TIME AND TO HOLD APPEAL IN
ABEYANCE AND GRANTING
RESPONDENT’S MOTIOCON TO

DISMISS

V.
South Carolina Department of Corrections.

Respondent.

. ; . .

This matter is betore the South Carolina Administrative Law Court (ALC or court)
pursuant to the Notice of Appeal tiled by the Appellant, Sanyika Askari. who is incarcerated with
the South Carolina Department of Corrections (Department).  After the Appellant’s Step | and
Step 2 erievances were filed and denied. he filed his Notice of Appeal with the court on May 11.
2018. The Appellant does not appeal a disciplinary matter but contends that the Department has
t‘;iiled to remove a 1997 attempted escape charge from his Inmate Record and that the Department
is maintaining these charges in their Offender Management System in violation of his
constitutional rights to due process and equal protection of the laws.

On June 14. 2018 the Department tiled a motion to dismiss pursuant to Slezak v. S.C. Dep't
of Corr., 361 S.C. 327,605 S.E.2d 506 (2004)." On June 22, 2018 the Appellant filed a Motion
for Extension of Time requesting a thirty (30) day extension until Septeimber 17, 2018 to file his
brief, On June 23, 2018 the Appellant also filed a Motivn to Hold Appeal in Abeyance because
the Record on Appeal (ROA) is not in proper form and does not contain all of the correct
documents pertaining to the Appellant’s disciplinary history. For the reasons set forth below. the
court grants the Department’s motion and denies both- of the Appellant’s motions.

DISCUSSION
The court's jurisdiction to hear this matter is derived entirely from the decision of the

South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 327 S.E.2d 742 (2000). The

court's appellate jurisdiction in inmate appeals is limited to cases involving denial Qﬁt;st'%ie_cireag ﬁ

' As of the date of this order. the Appellant has not yet responded to the Department’s motion to dismissUL 02 2018
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liberty interests? typically involving: (1) cases in which an inmate contends that prison officials
have erroneously calculated his sentence, sentence-related credits, or custody status: and (2) cases
in which an inmate has received punishment in a major disciplinary hearing as a result of a serious

rule violation. Id.

The Supreme Court further explained the court’s jurisdiction in Slezak v. South Carolina

Department of Corrections, 361 S.C. 327, 605 S.E.2d 506 (2004). Slezak emphasized that, while

the court has jurisdiction over all properly tiled inmate grievance appeals. the Court is not required
to hold a hearing on every matter. Id. “Summary dismissal may be appropriate where the inmate’s
grievance does not implicate a state-created liberty or property interest.” Id ciring Sandin v,
Conner, 515 U.S. 472, 115 S.Ct. 2293 (1995). Additionally, the South Carolina Court of Appeals
has opined that where a state-created liberty interest is not implicated in a prisoner appeal, this

court should dismiss the appeal. Skipper v. S.C. Department of Corrections. 370 S.C. 267, 633

S.E. 2d 910 (Ct. App. 2006). Under Slezak, the ALC is to have jurisdiction of all properly
perfected inmate appeals but “[sjummary dismissal may be appropriate where the inmate’s
arievance does not implicate a state created liberty or prépcrty interest.” In this case. this appears
10 be the case. Because the Appellant’s grievance does not implicate any state-created liberty or
property interest, the court dismisses his appeal.

While dismissal negates the need to address the Appellant’s two motions. the court notes
that in his abeyance motion the Appellant asserts that he had his escape charge expunged.
However. he fails to provide any documents to corroborate this claim. The exhibits included in
the Appellant’s abeyance motion refer to other charges against the Appellant. but not the escape
charge. Additionally. the ROA in this case has not been filed and is not due until July 26. 2018.
Therefore. even it this court were to deny the Department’s motion to dismiss. there is no evidence
10 suppdrt the Appellant’s assertion that the Department’s record is incomplete. and therefore. no
good cause to hold the Appellant’s appeal in abeyance. As to the Appellant’s motion for an
extension of time to file his'brief, because the court tinds that the underlying grievance of the
Appellant does not implicate a state created liberty or property interest, then there is no cause to
grant the Appellant an extension of time to file a briet.

THEREFORE, for the foregoing reasons, the Appellant’s Motion for Extension of Time

to file the Appellant brief and the Appellant’s Motion to Hold Appeal in Abeyance are DENIED

2 The Court does have limited jurisdiction in some property matters, the authority forwhich need not be cited here.

9




and that the Respondent’s Motion to Dismiss is GRANTED and this appeal is DISMISSED.
AND IT IS SO ORDERED.

/

TN
.

= —~—~ N
S. Phillip Lenski
Administrative Law Judge

(

July 1 L2018
Columbia. South Carolina
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| OffenderManagen

Inmate Request
Today's Date: 8/10/18 15:17

Name: FULLER, HENRY
Booking #: 236679
Permanent #: 236679
Reference #: 17-551352

Date Requested:  \05/04/17-17.58
Request Type: Classification
Requested By: Kiosk

Request Details: TO WHOM IT MAY CONCERN; IN FEBRUARY OF 2017 MRS. ARCHIE-CLASSIFICATION INFORMED ME THAT
SHE RECEIVED ALL OF MY EXPUNGMENTS PAPERWORK AND MAILED A COPY TO SCDC HEAD
QUARTERS TO BE PROCESSED. HOWEVER, AROUND THE BEGINNING OF APRIL 2017...MRS.ARCHIE
STATED THAT SCDC INMATE RECORDS HAS NOT REMOVED THIS CLASS-1 ESCAPE STATUS FROM MY
RECORDS AND THAT BECAUSE OF THIS | WILL BE PREVENTED FROM RECEIVING AN MO1B IN JANUARY
2018 WHEN | HAVE MY NEXT ANNUAL REVIEW. AROUND APRIL 24, 2017 MRS.BRANDY JAMES-PAROLE
EXAMINER DID AN NCIC BACKGROUND CHECK ON ALL MY RECORDS, INCLUDING S.L.E.D. AND IN
FORMED ME THAT THERE ARE NO CONVICTIONS FOR ANY ESCAPES OR ASSAULT ON OFFICERS
ANYWHERE AND THAT SCDC IS THE ONLY AGENCY THAT HAS NOT UPDATED MY RECORDS. | AM
SUBMITTING THIS INFORMAL COMPLAINT BECAUSE THIS CLASS-1 ESCAPE HISTORY IS SUBJECTING ME
TO PREJUDICE DUE TO THE FACT THAT | AM BEING DEPRIVED FROM RECEIVING FAVORABLE AND/OR

L ESSER RESTRICTED CLASSIFICATION AND JOB OPPORTUNITIES AT DESIGNATED FACILITIES

Disposition: Complete
Officer:
Disposition Date:  05/23/17 13:52

Request Responses-
Date Author Note
05/23/17 11.54 c025609 | WILL CHECK ON THIS MATTER FOR YOU,

Inmate Request ‘ Page 1 of 1




Today's Date: 8/10/18 15:18

Name: FULLER, HENRY
Booking #: 236679
Permanent #: 236679
Reference #: 17-599670

Date Requested: 06/21/17 17:56
Request Type: Policy

Requested By: Kiosk

Request Details:

mrs. english last week when i was in the wardens area, you instructed me to write to you referencing kiosk number
17-551352 classification. about my escape history being removed from my scdc records. i am respectfully thanking
you in advance for your assistance with this time sensitive matter. may god bless you

Disposition:
Officer:

Disposition Date:

Complete

06/22/17 15:51

Date

Request Responses

Author Note

06/22117 15:53

c¢011076 Please submit another request like the one you sent to Ms. Archie. Wlth all the details. 1can then elevate it. It
must be presented as a new kiosk request for me to elevate it.

C. English

Inmate Request

Page 1 of 1




Inmate Request

Today’s Date: 8/10/18 15:19

Date Requested:
Request Type:
Requested By:

Name: FULLER, HENRY
Booking #: 236679
Permanent #: 236679
Reference #: 17-605528

06/27/17 19:15
Inmate Records

Kiosk

Request Details:

mrs. english..around january 2017..mrs. archie stated that she received and mailed a copy of all my expungments
paperwork to scdc head quarters to be processed. around april 2017...mrs. archie then informed me that scdc
inmate records has not removed this class 1 escape history from my records and that when i go up for my annual
review in jan.2018 that this escape history will prevent me from receiving my mo1b status and being reclassified to a
lesser restricted facility. also around april 2017...mrs. brandy james did an ncic background check on all my records,
including s.l.e.d. and informed me that there are no convictions for any escapes or assaults on officers anywhere
and that scdc is the only agency that has not updated my records. im respectfully resubmitting this informal
complaint as you instructed and im thanking you in advance for your assistance with this time sensitive matter.
please reference kiosk msg 17-551352

Disposition:
Officer:
Disposition Date:

Complete

08/10/17 11:37

Date

Request Responses

Author Note

08/10/17 11:50

c058705 | The information WS ATchie pravided.is.corect based on the scape on 04/09/97 at Evans Correctionaly
Clistitiion-You-are"aTlassified_as a Class 1_escape. Your expungement-was-in-reference-to-some-othef

] Bppiabac:

Ccharges. Please.note_that your Warden's Jacket is 2 volumes’

Inmate Request

Page 1 of 1




Today's Date: 8/10/18 15:19

Inmate Request

Name: FULLER, HENRY

Booking #: 236679

Permanent #: 236679

Reference #: 17-665972 '
Date Requested: 08/25/17 21:51

Request Type: Grievance

Requested By: Kiosk

Request Details: this grievance is submitted in response to my request to inmate records. reference number 17-805528 dated

8/10/17. i do not have any convictions on my inmate records for escape in april 1997 from evans corr. facility that

would justify me being classified as an class 1 escapee. fi"n’_[@‘_‘\iﬂ)_eing-depnived-of-my-equal-prote@tiorrandfdl.lé-}:
'i:p]idggjss_ngh‘t’s‘in‘vio‘lﬁtl“dn'of-t_he'constitutigg. holding these illegal convictiors or falSified records against me is in

fact depriving me of an opportunity to be reclassified to a lesser restricted facility and/or favorable job opportunities.

Officer:

Disposition: Complete

Disposition Date:  09/01/17 14:00

Request Responses
Date

Author

Note

09/01/17 14:03

c025638

Inmate Fuller:

Please be reminded that you CANNOT file a grievance on the Kiosk system. You must first attempt to resolve
your issue with the appropriate supervisor. Once you have received a response, you have eight (8) working

days to file a grievance.

M. Smart, IGC

09/01/17

Inmate Request

Page 1 of 1




Today's Date: 8/10/18 15:21

Inmate Request

Date Requested:
Request Type:
Requested By:

Name: FULLER, HENRY
Booking #: 236679
Permanent #: 236679
Reference #: 17-677901

09/07/17 09:22
Classification
Kiosk

Reqguest Details:

PLEASE CORRECT MY SCDC RECORDS TO REMOVE THE ESCAPE HISTORY THAT IS IN ERROR AND
KEEPING ME FROM ADVANCING TO A MO1B CLASSIFICATION IN JAN 2018. | HAVE MADE NUMEROUS
ATTEMPTS TO RESOLVE THIS ISSUE WITH CLASSIFICATION, I/M RECORDS, GRIEVANCE, AND POLICY
PLEASE REFER TO MSG...17-551352 , 17-605528, 17-665972, AND 17-599670. PLEASE MAKE THIS
CORRECTION IMMEDIATELY AS THE ESCAPE CHARGE WERE DISMISSED AND SHOULD NOT BE ON MY
RECOED

Disposition:
Officer:
Disposition Date:

Complete

12/06/17 16:33

Date

Request Responses

Author . Note

12/06/17 16:35

c037463 YOU CAN WRITE THE SOLICITOR'S OFFICE AND ASK FOR AN EXPUNGEMENT APPLICATION AND FILL
IT OUT WITH THE ESCAPE INFORMATION AND RETURN IT TO THE SOLICITORS, IF ELIGIBLE YOU
WILL RECEIVE NOTIFICATION BACK STATING IT HAS BEEN TAKEN CARE OF

Inmate Request

Page 1 of 1




Name:
Booking #:
Permanent #:

2Y2Lel

Inmate Request

Today's Date: 8/10/18 15:20

FULLER, HENRY
236679
236679

Reference #:
Date Requested:
Request Type:
Requested By:

18-00928659
06/03/18 14:14
Inmate Records
Kiosk

Request Details:

MRS. ENGLISH, GOOD MORNING. | PRAY YOU ARE WELL. AGAIN, I'M IN DESPERATE NEED OF YOUR
ASSISTANCE. I'M STRIVING TO MEET A COURT DEADLINE- CASE NO. 18C0224/ GRIEVANCE NO. ACI-443-
27. 'M RESPECTFULLY REQUESTING THE FOLLOWING FROM MY WARDEN'S JACKET TO ADEQUATELY
PREPARE MY INITIAL BRIEF; 1. A COPY OF THE ACTUAL CHARGE PAPERS AND THEIR DISPOSITIONS,
INCLUDING THE NARRATIVES OF EACH ONE, FROM EVANS CORR. INST. AROUND APRIL 1997; A-
ESCAPE WITH FORCE  B- POSSESSION OF ESCAPE TOOLS  C- DISOBEYING A DIRECT ORDER  D-
RESISTING ARREST 2. A COPY OF THE TAPE FROM MY DISCIPLINARY HEARING OF THESE CHARGES
AROUND APRIL OF 1997 3. A COPY OF KIOSKS REQUESTS; A-17-551352 B- 17-599670  C- 17-605528
D-17-665972  E- 17-877901 YOUR PROMPTNESS IN RESPONDING TO THIS REQUEST WILL BE
GREATLY APPRECIATED. I'M THANKING YOU IN ADVANCE. GOD BLESS

Disposition:
Officer:
Disposition Date:

Complete

06/05/18 11:15

Date

Request Responses

Author Note

07/27/48 1353

You do not have any disciplinary convictions for the above mentioned items. Please see your caseworker with ‘
additional questions. ’ e . i

c056368

Inmate Request

Page 1 of 1




- SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

rtarmet isvEuy

oD §-20-20 s

INMATE NAME: §Agyz§<_g mg g_v o §
SCDC NUMBER: 236679

EARA N IR OFFHé:,g‘;EsE ONLY
@Grievance No X -CHHA

L — o Code: General
= ; Disc. Hea;‘, s
HOUSING UNIT: _HAB - 85 ARDEN'S OFFICE Class__ L4~
A@E@f“ PREA _. /.
WORK ASSIGNMENT PRE-RELEASE ?’AC ILITATOR Date Received ﬁ 4
FZpi3 IGC Initials 2 = £ £ﬁ)zr(s a

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify
which policy. Include supporting documentation and attach answered RTSM o Kiosk reference number.) -

I submit this grievance due te the on~-going prejudice/deliberate
indifference I'm being subjected to, by 5.C.D.C. Officials holding a
Class-1 Escape History against me. Since 1996 to curreant date, all
charges of escape have been dismissed at the DHO Hearing and Legally
Expunged by the . Courts. All aﬁ;aempts Lo rectify this matter by
removing such info from my I/¥% Records has been ignored.

A. - See Kiosk Messagess 17— ‘51352, l/ 5996‘70, 17-605528; 17—665972.
and 17-677901 ' “ -

B. - See the letter dated Sept. 10,2017, to which S.C.D.C. is now in
default for failing teo promptly-respemao I sent this letter to /M
- Records - Mrs. Joette Scarborough, requesting to amend SCDC Record /
File to remove Class~-l Escape History undet Privacy Act 1974 and 5 USC ~=-
§ 552 A (D)(2) 1988.

A okp 12-16-17

Grievant Signature Date

ACTION REQUESTED: .
< REvovs clrss -1 Sscrps Rl STory

FROW. AL SCTC. REcorTs BY MY mrans § nunBer,

ACTION TAKEN BY IGC: [4] PROCESSED || UNPROCESSED  [] OTHER

Investigation completed by Inmate Grievance Coordinator (2GC). /Iiindings and documentation
Jorwarded to Warden for a response. '

e
o

. y

% A
/’ Iﬂv/C Signature
& /
(CONTINUE ON REVERSE SIDE) 7

SCDC 10-5 (Rev. October 2013)




.

WARDEN'S DECISION AND REASON:

GRIEVANCE #ACI-0443-17 | INM’A TE 6HENRY FULLER, #236679
Inmate Fuller:

I have reviewed your grievance. Ms. C. Jamison, Allendale Correctional Institution Classification
Case Manager, contacted Ms. A. White, SVPA Coordinator — Expungement. She informed Ms.
Jamison even though your escape charge is expunged from the publzc record, it will remain on
SCDC Offender Management System.

Your grievance is denied.

If you wish to appeal my response, refer to insiructions #3 listed below.

J I accept the Warden's decision and consider the matter closed.

1 do not accept the Warden's decision and wish to appeal.

#Z3b7§ ‘5’/..?' 74 //f”
g%zs/éamﬂ/a WF'/Lu%> /378 2: /// /‘j

a;/.
Grievant Signature Date } /c Sngnat/ﬁre ’ Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step I'by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

2. Complete each section in its entirety writing only in the space provided for inmate use. Ne additional pages
will be permitted. '

Caly one (1) issue is to be addressed on each form.

4. Submit the completed form by placing it in the Grievance Box at your institution within seight (8) working
days of the date on the RTSM response; pelicy grievances can be filed at amy time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, yon may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.



A N BT //;27’ /sy
NA DEPARTMENT oﬁ!momEgﬂuoﬁsw //

o zriBMATE GRIEVANCE FORM
PhbZ9 STEP 2. ON CF CLAg gy isATIENOffice Use Only

R Lo &JN.
| INMATE GHEEVANCE & mffivm No. /%/ //W'//

:INMATE NaME: O ASKAIZI (H- FULLa@) i g(e)ﬁ?;l ’
scoc NumBer: 23X olo 19 , Db e /¢ —

PREA

| — | 018
INSTITUTION: ALLENDALE Y FEB 162 Date Received. Z7/f) 7%*

FICE  IGC Initials: /
HOUSING UNIT.___ BARNUuveL. B -43 WARDEN . MCIE/ Date Received: 2]
IGA Initials:

| e
WORK ASSIGNMENT:__/MIENTOR / FACILI TATOR (‘/olsl ’

INMATE'S REASON FOR APPEAL (state spec1ﬁc dlssatlsfactlon)
T Firlidg THIS ApPEAL. I SupporT OF
My step L Grievaice Tb ExHassT MY
ADMINI STRATIVE REMEDIES . THRKk YOU.

Gnevant Slgnature

RESPONSIBLE OFFICIAL'S DECISION AND REASON

[ have reviewed your concern. In your grievance you stated that your SCDC Inmate Record is incorrect as it still shows an Escape (Attempted _
Escape) of 4/9/1997. You further stated that you have successfully had the escape charge expunged by a court in South Carolina. You would like
SCDC Staff to remove the Escape charge from your SCDC Inmate Record. The Warden responded to your concern on SCDC Step 1 Inmate
Grievance Form 10-5 dated 2/12/18. The expungement documents;that you submitted reflects an expungement from Warrants issued by Greenville
County in a matter involving The State of South Carolina vs. Henry Antonio Fuller aka Sanyika Askari. The litigation that appears on the document

that you submitted are for dates of arrests in 1996 which occurred before your escape from SCDC on 4/9/ 1997 You have not shown that SCDC
Staff have performed their job duties inappropriately.

Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court. In order
to appeal, you must complete the attached Notice of Appeal Form (Form) and submit it as instructed on the Form within thirty (30) days of receipt.

WD) S /ie

6f theda/ ate Guevance Pé)cedme I

this i is th Aoeficy's final response tcyﬁ(ter :
b/ 7

C Slgna)ﬁre ‘Date

Respons1ble Ofﬁmal Slgnatur

“The dec1s1on rendered by the responsxble ofﬁc1a1 exhausts the apges
hereby acknowledge receipt of the official's response and understand

| Q. —ﬁ&b\ ( I’ra«m/ M/m) #4/2 5/&%'

Gnevant Slgnature

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (Rev May 2015) g
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

SAN_YJEB_ASL& (;H.Fuu,az> ,
# 22079

Appellant,

vs. - NOTICE OF APPEAL

South Carolina Department of Corrections, :
DOCKET NO -ALJ-04-

_——

—_—

Respondent. GRIEVANCENO.: ACT-0443-17

N N e N e N Nl N N N’

Notice is hereby given that Sanvika, Asear, ( H.Fu LLGZ) 220679 does hereby

appeal the final decision of the South Carolina Department of Corrections dated 4 [s l [R=3 and
» @ copy of which is attached. A general statement of the grounds for

receivedon Y /H/l%

appeal is (See S.C. Code Amn. § 1-23-380(A)(6)): = wAS charesD> with' ESCART WForcE AND

POSS. OF ESCAPE Tools ond d4/q/a7. THe Disc. NeARING OFFICER AT EvAnS TETERMINED T
WAS NOT ATTEMPTING TO ESCADT FWAS NOT el POSS. OF ESCAPE ToOLS AND Fouris Mme

"NOT GUILTY ' OF BoTh THERE CHAREES. ALL CHARSES OF ESCADE ¥ ASSAULT FPOM GREENMVILLE

COUNTY WAS ORDERED T BE EXPUNCEED BY THe COURTS. SEDC HAS INAPPROPRIATELY
USED THESE ACCUSATIONS COUWECTIVEL FOR OVER 20 YRS TO U

STIEY HOUSWWE me 1M

A_SUPERMAXIUM. EACUATY EOR G MRS AND WAS DEPRI\VED ME OF Apl ORPoRTUNMITY TO -
WDQK Ind THE P.I. PROGRAM AFTER x WwWAS HIRED ANDE NOW -H\NDERXNG MY

REctagsiFicazion. BY SODC MANTAINING THESE CHARSES I THEIR. OEFENDSR.

MANPESEMENT SYSTEM. AGAINST ME 1S ind VIOLATio~ OF MY COnSTITUTION AL RIGWTS

T DUE PrRocess !i CQUAAL P\zorec:no.\\t oF THE AW, BEsoLuTiolm ATTEMPTED viA \STTeEes, ¥ icioske,
Saniea. Asene ( H.Fuuz@*zwlﬂq é ;-/)A(Dkau:«

Dated

Appellant’s Name A eiope c.=.,F2B-Y3 Signed— \
10S7 REVO\UTIoNARN TRAV L\*_L% ‘%
EAREAX , S.C.. 2982 -

Mailing Address

City, State, Zip Code |
CERTIFICATE CF SERVICE '
I hereby certify that I, SaASKAV—l (your name), on the %‘Aay of APRIL- 2018 in_ Alepra s (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:
Name of person/Agency served:

QLERK 'S OFFIc=

Address: SOUTH CARD A ADMIM. ot COU =
1205 PENDLSTO~ STRSET , suive 224
City, State, Zip Code: SounmEaes S 29201

Print your name  Sign your name
(See reverse side for instructions)



N

Tnsfructions for filing an appeal of the fimalagency decision fronr the-South €arolina-Department-of Corrections:-—————

1) You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following.address: '

Clerk’s Office

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the Department
of Corrections.

2) In order for your case to be processed by the ALC, a copy of the final decision from the Department
of Corrections must be attached to the Notice of Appeal.



South Carolina
HENRY McMASTER, Governor

BRYAN P. STIRLING, Director

Department of
Corrections

June 14, 2018

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate Henry Fuller a.k.a. Sanyika Askari, #236679, vs. SCDC
Docket No. 18-ALJ-04-0224-AP -
Dear Judge Lenski:
Find enclosed an original and one copy of the Respondent’s Motion to Dismiss on the
above referenced case. Please file the original in your office and return a clocked-in copy to me

in the enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-
3922.

Sincerely,

hm—n { b

Cheron Hess
Administrativ sistant
Office of General Counsel

Enclosures

cc: Inmate Henry Fuller a.k.a. Sanyika Askari, #236679
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555 /

http://'www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov ,



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Henry Fuller a.k.a. Sanyika Askari, #236679,

Appellant,
Vs.
South Carolina Department of Corrections,

Respondent.

[ hereby certify that a copy of the foregoing motion was this date served upon the

following individuals by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Henry Fuller a.k.a. Sanyika Askari
Inmate Number: 236679

Allendale Correctional Institution
Dorm-Room-Bunk: BWB-0043-A

June 14, 2018

Certificate of Service

)
)
)
)
') Docket# 18-ALJ-04-0224-AP
)
)
)
)

Columbia, Ste
(803) 896-3922



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Henry Fuller a.k.a. Sankyika Askari, #236679, ) Docket No.: 18-ALJ-04-0224-AP
) [Grievance No.: ACI 443-17
Appellant, )
) Hon. S. Phillip Lenski
V. )
) RESPONDENT’S MOTION TO
South Carolina Department of Corrections, ) DISMISS
)
Respondent. )

STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant to
the appeal of Henry Fuller a.k.a. Sankyika Askari (“Appellant”), an inmate incarcerated with

the South Carolina Department of Corrections (“SCDC” or “Department”). On December 16,

xs noT
2017, Appellant filed a Step 1 grievance alleging that SCDC had improperly classified him Qf‘;"fl—-—' b
e e ——— e

based on an old overturned escape charge and requesting to be reclassified. On February 13,
— . ,

2018, SCDC denied the Step 1 grievance. Thereafter, on February 13, 2018, Appellant filed a

Step 2 appealing the disposition of his Step 1 grievance. On April 11, 2018, SCDC denied the

I
Y

Step 2 grievance, and this appeal followed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the
South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000).
When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in an appellate
capacity. Id. at 377, 527 S.E.2d at 754. Subsequently, the supreme court clarified the ALC’s
appellate jurisdiction over inmate appeals in Sullivan v. S.C. Dep’t of Corr., 355 S.C. 437, 586
S.E.2d 124 (2003). In affirming, as modified, the ALC’s en banc decision of McNeil v. S.C.

Dep’t of Corr., 02-ALJ-04-00336-AP (September 5, 2001), the supreme court held the ALC’s



jurisdiction was limited to (/) cases in which an inmate contends prison officials have

erroneously-calculated his sentence, sentence-related credits, or custody status; (2) cases in
——

which SCDC has taken an inmate’s state-created liberty interest in major,disciplinary

chearifigs; and (3) cases in which an inmate’s confinement implicates a state-created liberty

interest. See Sullivan, 355 S.C. at 443, 586 S.E.2d at 127 (emphasis added).

Moreover, regarding categories (2) and (3), supra, the South Carolina Supreme Court
has consistently emphasized that the liberty or property interest implicated must be one that is
state created. See Wicker v. S.C. Dep't of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s juﬁsdiction extends only to those cases involving the denial of
“state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to be
viewed as expanding the jurisdiction of the [ALC] in any other cirglimstance.”); Slezak v. S.C.
Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding tha!‘t; the ALC “may summarily
dismiss those appeals that do not implicate an inmate’s state created liberty or property
interest”) (emphasis added).

SCDC interprets Slezak as encouraging, for the sake of judicial economy, the ALC to
summarily dismiss inmate cases that do not involve a state-created liberty or property interest.

Recently, the South Carolina Court of Appeals has interpreted Slezak to mean that where.a

state-created liberty interest is not implicated in a prisoner appeal, a judge of the AIC

“should” dismiss the appeal. Skipper v. S.C. Dep 't of Corr., 370 S.C. 267,633 S.E.2d 910 (Ct.

e

App. 2006).

ARGUMENTS

This case is a prime example of a case that should be dismissed under Slezak and
Skipper. Appellant argues that SCDC has improperly considered an old escape charge in

order to “justify housing [him] in a supermaxium [sic] facility for 6 yrs and has deprived



[him] of an opportunity to work in the P.I. Program...[.]” Appellant’s Notice of Appeal.

Appellant has no liberty interest in having a particular security or custody status as long as

security or custody status does not implicate a constitutional right or exceed the limits of his-

sentence. Brown v. Evatt, 322 S.C. 189, 194, 470 S.E.2d 848, 851 (1996). Appellant’s

classification as an offender who should be housed in a “supermax” institution or one who is
not appropriate for participation in the Prison Industries program does neither. Thus, this
classification is a matter best left to the discretion of prison officials. Id at 194, 470 S.E. 2d at
851. Therefore, because no state-created liberty or property interest is implicated in this case,
the Court should dismiss this appeal, with prejudice.
CONCLUSION

| No state-created liberty or property interest is implicated in this case. Thus the Court

should dismiss this appeal pursuant to Slezak and Skipper.
Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

Annie Lahrie Rumler \
Staff Attorney _
S.C. Department of Corrections

4444 Broad River Road

Columbia, South Carolina 29221

(803) 896-1355

Columbia, South Carolina
June 14, 2018
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DiVISION OF CLASSIFICATION AND INMATE RECORDS

INMATE CORRESPONBENCE

INMATE: Fuller, Henry SCDC #236679

INSTITUTION: Allendale Correctional Institution

FROM: W.W. Thomas, RA Jil
SUBJECT: Offender Management System -
DATE: May 11, 2013

I have reviewed your record. if you disagree with any decision{s) please contact the
Grievance Coordinator at your institution.

o

5/ é@é@y/’fl/yw,% .

W.W. Thomas, RA Il
inmate Records Office

cc: Central Record
Warden Jacket



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

REQUEST TO STAFF MEMBER
TO: NAME: : _ TTLE: | jnpre DATE: .
- v s PO B A N I I N

WoW. THOMAS , RA L RECIRDS OFF e Lo 1O
INMATE’S NAME: SCDC#: .,

g \ : : ) ‘Z\ |/ o ‘i ;;,

Saniea Asepg (Ha\xa\( Foiler. ) 500019
INSTITUTION: LIVING QUAP TERS:

AN PACES B BArzNwEL. B M2

TN STRIWVIAE T MEST AL couET DEAUR A~ — CAST
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DATE: ' SIGNATURE:

SCDC FORM 19-11 (REV.FEB 2001)
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