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STATE OF SOUTH CAROLINA ) IN THE COURT OF C§ l\/é@%?
COUNTY OF ORANGEBURG ) FOR THE FIRST JUDICI éﬁ% Court
) .
) Case No.: 2010-CP-38-1583
Victor E. Mason, #87817-071 ) ' Ny
) . ) A
Applicant, ) “
) >
v. ) FINAL OR@E@ISMISSAL -
) P iz
State of South Carolina, ) JULLES =
» ) RN
Respondent. ) RPN ¥
) S.C- .Sup‘ .

This matter comes before the Court pursuant to an application for post-con\;iction relief
filed November 1, 2010. The State made its Return and Motion to Dismiss without Prejudice on
July. 8, 2011, requesting .that the application be summarily dismissed for failure t'o state a
cbgnizable claim. Pursuant to thié request, and after reviewing the pleadings in this matter and all -
of the fecords attached thereto, this Court issued a Conditional Order of Dismissal_without
Prejudice dated_ September 8, 2011, provisionally denying and dismissing this action. This Court
gave Applicant twenty days from the date of service of said Order in which to show why the
dismissal should not become final. Attached to this Final Order and incorporated herein by
reference is an Affidavit of Service dated November 8, 201 1, serving the above-mc_entioned

.Conditional Order of Dismissal on the Applicant.

The Applicanf responded to the Conditional Order of Dismissal by way of'a document

captioned “Response to — The Coun’s Conditional Order of Dismissal....” filed December 1,

2011. In his response the Applicant alleges the following claims:

e “The Court does not address any of the issues responded to in ‘Applicant’s Reply
to- “Attorneys for the Respondents’ Request for RETURN AND MOTIO\I TO

DIS\/IISS (Filed August 1, 2011);"
e ““The Court contends that South Carolina’s Code(s) (S.C. Code Ann.) and this
Applicants claim that an “Uncounseled Guilty Plea” foNREBASH CT Qghgf‘ EY
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out of this Court, which resulted in a violation of Fifth (5th), Fourteenth (14th)
and Sixth (6th) Amendment rights to the Constitution, are one in the same claim;”

e “The Court merely reasserts its timeliness defense without considering the
collateral consequence caused by the uncounseled priors, and refuses to

»acknowledge the underlying basis of the claim raised in the PCR petition and this
Applicant’s *Reply to the RETURN AND MOTION TO DISMISS’:”

* “The Court continues to asset that this Applicant was represented by Marshall B.
Williams, Esquire, for the prior offense, even though, this Applicant submitted in
the PCR petition and the reply to the ‘RETURN AND MOTION TO DIMSS’ that
Mr. Williams only represented the Applicant during the bond hearing, not the
Judicial stages of the proceedings;” ' ‘

* “Furthermore, properly submitted documents were attached to the PCR petition
and the reply to the ‘RETURN AND MOTION TO DISMISS’ showing that this
Applicant was not represented by counsel at the judicial stages of the proceedings,
and the surest way to contest the claim would be to counteract the proof submitted
by those documents.” : :

e “The Applicant maintains the claims set forth in the PCR petition and the reply
motion to the ‘RETURN AND MTOIN TO DIMSSS?’ filed by the Court.”

The Court finds that the Applicant has shown no reason why these issues were not raised
within the statute of limitations for filing a. Post-Conviction Relief application pursuant to S.C.
Code. § 17-27-45(a). S.C. Code Ann. §17-27-45(a) reads as follows:
An application for relief filed pursuant to this chapter must be filed
within one year after the entry of a judgment of conviction or
within one year after the sending of the remittitur to the lower

court from an appeal or the filing of the final decision upon an
appeal, whichever is later. ‘

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996.‘ Peloquin v, State, 321 S.C. 468, 469 S.E.2d 606,(1996)'
The Applicant pled guilty to the offense(s) he challenges in this Application on Jtﬂy 22, ‘1.988.'
The Applicant was therefore required to file his applicatién before July 23, 1989. ffhié L
Applicatioﬁ was filed on November 1, 2010, over two decades beyond the expiration of the
statutory filing period. Accordingly. this Court finds no reason why the Conditional Ord‘er of

Dismissal should not become final.



IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Conditional
Order of Dismissal, the Application for Post-Conviction Relief is hereby denied and dismissed
with prejudice.

1"his Court hereby advises the Applicant thai he must file and serve a Notice of Appeal
within thirty days of the service of this Order to secure appellate review. See Rule 203, SCACR.
The Applicant’s atteﬁtion is directed to Rule 243, SCACR.'-, for the procedures follqwing the

filing and service of the notice of appeal.

AND IT IS SO ORDERED this /@day onv‘Q/ ,2012.

DIANE S. GOODSTE[N
Administrative Judge
First Judicial Circuit
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