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MAKE SURE THAT THEY WERE STILL LICENSED.
AT ANY TIME DURING THE TIME THAT A&E HAS BEEN IN
BUSINESS AND HAS BEEN CONDUCTING BUSINESS THAT
YOU KNEW ABOUT, HAS A&E ALWAYS HAD A QUALIFYING
PERSON THAT WAS LICENSED AS A GENERAL CONTRACTOR
HAVING THEIR LICENSE WITH A&E?
YES.
MS. COOK: YOUR HONOR, WE WOULD LIKE TO
INTRODUCE DEFENDANT'S EXHIBIT 102.
MR. DURANT: NO OBJECTIONS.
MR. THOMAS: NO OBJECTIONS.
JUDGE HOWE: DEFENDANT'S 102 SO
ADMITTED.
VEREEN'S APPLICATION TO LLR
MARKED FOR IDENTIFICATION AND
INTRODUCED INTO EVIDENCE AS
PLAINTIFF'S EXHIBIT 102.
MS. COOK: YOUR HONOR, I WOULD NOW LIKE
TO ASK THAT WE LOOK AT MRS. BRADY'S
PLAINTIFF'S EXHIBIT 4, WHICH IS MRS.
BRADY'S REPORT FOR THE YEAR 2004... I'M
SORRY, 2007, EXCUSE ME. 1IN EXHIBIT 4
THE 2007 BRADY REPORT, I WANT TO DIRECT
YOUR ATTENTION TO HER TAB 29. AT THE

FRONT OF...

MABRY COURT REPORTING
PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

002885
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AT THE FRONT OF HER REPORT BEFORE YOU GET TO TAB
29, WHICH IS WHERE WE ARE GOING TO GO, SHE HAS
AN INDEX AT THE BEGINNING OF HER REPORT, IS THAT
CORRECT?

YES.

SHE DOES NOT HAVE ITEM 29 LISTED ON HER INDEX.

T MAY NOT HAVE GONE FAR ENOUGH BACK. 1IN HER
JOURNAL ENTRIES SHE DOESN'T HAVE A SPECIFIC LINE
TTEM FOR 29, DOES SHE?

T DON'T SEE ONE.

BUT SHE HAS A TAB 29 IN HER BOOK, CORRECT?

YES.

AND BEHIND TAB 29, WHAT'S THE DESCRIPTION SHE
HAS LISTED?

SHE HAS IN 2004 SOME DRAFTS OF CHANGES THAT
WE'VE ADDED OR DELETED AND THAT'S REVIEW OF THE
SAME STATEMENTS, SOME DRAFTS THAT INDICATED JUNE
TO SEPTEMBER TO POTENTIAL --

LET ME JUST DIRECT YOUR ATTENTION... BEHIND TAB
29, DOES SHE HAVE AN INDEX AND SOME VERIFICATION
AND SOME BACK UP FOR CERTAIN ADJUSTMENTS SHE'S
MAKING IN THE YEAR 2004, 2005, 2006 AND 200772

IT LOOKS LIKE SHE HAS MADE SOME ADJUSTMENTS ON
THE POTENTIAL FOR 2004.

IS THAT WHAT THE INDEX ADDRESSES?

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

002886
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YES.

I WANT TO DRAW YOUR ATTENTION TO WHAT SHE HAS IN
TERMS OF ADJUSTMENTS FOR 2006. DOES SHE HAVE AN
ADJUSTMENT ON HER INDEX FOR 20067

I WOULD THINK THAT THE DARK PART IS THE
ADJUSTMENT .

LET ME WORD IT THIS WAY: DOES SHE HAVE A ENTRY
FOR 20067

YES. CHECK NUMBER 4977, JANUARY 6TH, 2006 FOR
PYRAMID ENGINEERING FOR LOT 60.

AND LET ME DIRECT YOUR ATTENTION TO, IF YOU
COULD LOCATE WHAT SHE HAS UP AS THE BACK UP FOR
THAT CHARGE?

SAYS IT'S A DIGITIZED SURVEY OF TILGHMAN
ESTATES, $650.00.

DO YOU RECALL ANYTHING ABOUT HAVING A&E OR
YOURSELF HAVING A SURVEY DONE FOR TILGHMAN
ESTATES?

I HAVEN'T HAD ANYTHING DONE AT TILGHMAN ESTATES.
AS A&E WAS DOING JOBS, WERE YOU ALSO TRYING TO
GET NEW JOBS IN THE DOOR?

YES.

IN ORDER FOR A CONTRACTOR SUCH AS A&E TO GET NEW
JOBS IN THE DOOR, DO YOU HAVE TO DO WORK AHEAD

OF TIME TO TRY TO GET THAT WORK IN?

MABRY COURT REPORTING
PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

002887
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YES.

ARE THERE COSTS ASSOCIATED FROM TIME TO TIME
WITH THOSE ACTIVITIES IN TRYING TO GET NEW
BUSINESS?

THERE ARE ALWAYS COSTS INVOLVED ON THE FRONT
SIDE. HOPEFULLY, THOSE COSTS MATERIALIZE AND WE
COULD RECOUP THAT MONEY.

AND IF THE JOB DOES MATERIALIZE, WHAT IS THAT
CHARGE?

THE PRICE OF DOING BUSINESS.

BEFORE ELLIS WENT ON VACATION AND DIDN'T COME
BACK, WERE YOU WORKING ON ADDITIONAL BUSINESS TO
TRY TO BRING INTO A&E?

YES.

AND TO YOUR KNOWLEDGE WAS ELLIS TRYING TO BRING
BUSINESS IN?

NOT TO MY KNOWLEDGE.

LET ME SHOW YOU WHAT I HAVE PRE-MARKED AS
DEFENDANT'S EXHIBIT 113. TAKE A LOOK AT THAT
AND SEE IF YOU CAN IDENTIFY IT?

THIS WAS A SURVEY THAT THE BRIGHAM COMPANY...
THEY ARE ENGINEERS, I BELIEVE, IT'S IN AYNOR.
THIS IS A TRACK THAT WE WERE LOOKING AT TO --
WHO IS "WE"?

MYSELF, ELLIS SMITH AND HARRY WILLOUGHBY. WE

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.comn

002888
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WERE LOOKING TO PURCHASE IN AYNOR, SOUTH
CAROLINA FROM THE SCHOOL SUPERINTENDENT THAT
TEACHES OUT AT COASTAL, WILL GARRETT. PURCHASED
FOR HIM TO PUT HOUSES UP. ELLIS SAID HE WOULD
GO WALK THE PROPERTY. HE CAME BACK AND SAID IT
WAS A VALUABLE PIECE OF PROPERTY AND IT WOULD BE
A GOOD DEAL FOR US TO ENTER INTO A CONTRACT TO
PURCHASE THAT PROPERTY AND DEVELOP IT. I
VISITED THE SITE ONE DAY AND I GOT UNCOMFORTABLE
AND I TOLD ELLIS THAT HE NEEDED TO GET IN TOUCH
WITH THE BRIGHAM COMPANY AND ASK THEM TO DO A
SURVEY FOR US AND WHEN THAT PROPERTY CAME BACK,
THE MAJORITY OF THE PROPERTY WAS WET AND WE
DIDN'T BUY IT. WE JUST BACKED OFF OF IT.

WAS THAT A VENTURE THAT A&E WAS LOOKING TO BUILD
A DEVELOPMENT OR DO A DEAL ON?

YES.

WHO ORDERED THE WETLAND SURVEY?

ELLIS DID. I ASKED HIM TO DO THAT.

IS THERE A DATE AS TO AUTHORIZING THAT STUDY TO
GO FORWARD?

THAT WAS ON NOVEMBER THE 21ST, 2006.

WHO SIGNED THAT STATEMENT OF AUTHORIZATION?

IT WAS SIGNED BY ELLIS SMITH.

DO YOU THINK THAT ELLIS SMITH OWES A&E THAT

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

002889
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MONEY?
NO. IT'S AN A&E EXPENSE.
HAS THE PLAINTIFF SOUGHT TO HAVE YOU REIMBURSE
A&E FOR THE EXPENSE?
I DON'T HAVE THAT IN FRONT OF ME, BUT I WOULD
VENTURE TO SAY YES.
MS. COOK: YOUR HONOR, I DON'T KNOW IF
WE WANT TO KEEP GOING. I'M ABOUT TO
CHANGE GEARS. IS THIS A GOOD PLACE --
JUDGE HOWE: THIS IS A GOOD TIME TO
BREAK.
(LUNCH RECESS) .
MR. VEREEN, I KNOW WE WERE TALKING ABOUT THE
BRIGHAM RECEIPT WHEN WE BROKE HAVING TO DO SOME
PERSPECTIVE JOBS THAT A&E WAS LOOKING AT, BUT
DIDN'T TAKE ON. I'M GOING TO GO BACK TO A
COUPLE OF THINGS ON THAT IN JUST A MINUTE. BUT
WHILE WE WERE LOOKING AT MRS. BRADY'S REPORT,
EXHIBIT 40, I WANT TO DIRECT YOUR ATTENTION TO
HER 2004 REVISIONS AND UNDER HER LINE ITEM 14,
THE ACTUAL LINE ITEM THAT I'M GOING TO DIRECT
YOUR ATTENTION TO DOESN'T HAVE A NUMBER, BUT
IT'S RIGHT UNDER 14. 1IT SAYS, "CAROLINA FIRST,
WAYNE'S PROPERTY TAX." SO, I'M DIRECTING YOU TO

THE LINE IMMEDIATELY BELOW THAT THAT HAS NO

MABRY COURT REPORTING
PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

002890
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ANNOTATION TO DESCRIBE IT. DO YOU SEE THAT?
YES. IT'S CONSTRUCTION COSTS.

AND WHAT'S THE AMOUNT ACCORDING TO MRS. BRADY'S
REPORT UNDER ITEM 14 THAT SHE'S GOT AS AN AMOUNT
OWED BY YOU TO A&E?

$17,426.80.

THERE'S NO ADJUSTMENT IN THAT REPORT AS FAR AS
YOU CONCEDING OF YOU OWING THAT MONEY TO A&E, IS
THAT RIGHT?

THAT'S CORRECT.

NOW, LET ME SHOW YOU WHAT WAS MARKED EARLIER IN
I BELIEVE MR. SMITH'S DEPOSITION AS DEFENDANT'S
EXHIBIT 4. IT'S A CHECK FROM CAROLINA FIRST...
IT'S A CHECK FROM A&E TO CAROLINA FIRST FOR
$17,000 AND BEHIND THAT IS A CERTIFIED CHECK
FROM CAROLINA FIRST FOR THE SAME AMOUNT OF MONEY
MADE PAYABLE TO WOKFORD MANUFACTURING AND THEN A
DELIVERY INVOICE FROM WOKFORD MANUFACTURING.
TAKE A LOOK AT THAT DEFENDANT'S EXHIBIT 4 AND
SEE IF YOU RECOGNIZE IT?

I DO.

THE AMOUNT THAT MRS. BRADY HAS SAID IS AN
ACCOUNTS RECEIVABLE IN HER 2004 REPORT IS THAT
AMOUNT EXACTLY THE AMOUNT OF THAT CERTIFIED

CHECK?
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IT IS.
WHAT IS THE CHECK, A&E CHECK, WRITTEN TO
CAROLINA FIRST, WHAT WAS THAT FOR?
IT WAS FOR A PRE-ENGINEERED METAL BUILDING THAT
WAS ORDERED FOR THE JACK FROST JOB.
WAS THE JACK FROST JOB AN A&E JOB?
IT WAS.
WHY DID A&E WRITE A CERTIFIED CHECK... WHY DID
A&E WRITE A CHECK TO CAROLINA FIRST FOR 17,000
SOME ODD DOLLARS?
IT WAS TO GET A CERTIFIED ONE, WHEN THE BUILDING
WAS DELIVERED. WE ALREADY HAD A DEPOSIT DOWN.
THE BALANCE OWED WAS 17,426.80 ONCE IT WAS
DELIVERED.
IS THAT AN A&E EXPENSE?
YES.
ACCORDING TO THIS REPORT OF MRS. BRADY SHE HAS
SOUGHT THAT BACK ON MR. SMITH'S BEHALFEF TO BE
PAID BY YOU TO A&E, IS THAT CORRECT?
THAT'S CORRECT.
JUDGE HOWE: DEFENDANT'S EXHIBIT 4 HAS
ALREADY BEEN ADMITTED.
MR. DURANT: THIS IS ALREADY IN
EVIDENCE?

MS. COOK: YES.
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OKAY. MR. VEREEN, I WANT TO DRAW YOUR ATTENTION
TO WHAT HAS ALREADY BEEN INTRODUCED AS
DEFENDANT'S EXHIBIT 80. IT IS A BOOK OF PARK
PLACE PROPERTIES EXPENSES REPRESENTING ACCOUNTS
RECETVABLE DUE TO PARK PLACE PROPERTIES FROM A&E
FROM 2003 TO 2009. I AM GOING TO DIRECT YOU
WITHIN DEFENDANT'S EXHIBIT 80 BEHIND 2007, WHICH
IS THE RECEIPTS AND PAYMENTS IN 2007 AND I WANT
TO DIRECT YOUR ATTENTION TO TAB... I'M SORRY,
2006 NOT 2007, TO TAB 16. IF YOU WOULD TELL THE
COURT WHAT IS BEHIND TAB 16.

MR. DURANT: JUST A SECOND, YOUR HONOR.
WHAT IS THE CHECK THAT'S BEHIND TAB 16°?
IT'S A CHECK WRITTEN FROM CULLER LAND SURVEYING
COMPANY OCTOBER OF 2006 FOR $4000.
WHAT ENTITY WROTE THAT CHECK AND PAID THAT BILL?
IT WAS PROPERTY DEVELOPMENT.
DO YOU KNOW WHAT THAT $4,000 WAS FOR?
IT WAS A CHARGE FOR A LAND SURVEY FOR THE
PROPERTY ON LOW KEY ON LITTLE RIVER ROAD WHICH
WAS ONE OF THE PROPERTIES THAT WE WERE
ENTERTAINING ABOUT DOING DEVELOPING.
IS THAT THE SAME PROPERTY THAT YOU TALKED ABOUT
ELLIS WALKING AND YOU BECOMING CONCERNED AND

ORDERING THE BRIGHAM WETLAND STUDY?
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NO. IT'S A DIFFERENT ONE.

BUT IT WAS AROUND THE SAME TIME YOU WERE LOOKING

AT NEW BUSINESS FOR A&E?

ABSOLUTELY.

WAS THAT A VENTURE THAT YOU WERE LOOKING AT THAT

YOU HAD THE PROPERTY SURVEYED?
MR. DURANT: YOUR HONOR, WE HAVE AN
OBJECTION TO THE CLAIM. THE OBJECTION
TO THE CLAIM IS THAT PARK PLACE
PROPERTIES HAS NOT MADE A COMPLAINT A&E
IN THIS CASE. SO, WE OBJECT TO ANY
EVIDENCE COMING IN THAT A&E OWES PARK
PLACE PROPERTIES ANY MONEY. SECONDLY,
THEY DID NOT COMPLY WITH THE REQUEST BY
DECEMBER 1ST IN YOUR ORDER IN THAT THE
BILL OF THE INVOICE WAS CERTAINLY NOT
SUBMITTED TO US IN A TIMELY FASHION.
THE ONLY THING THAT IS IN THIS SHEET IS
A CHECK FOR PARK PLACE PROPERTIES PAID
TO CULLER LAND SURVEYING, $4,000 FOR THE
INVOICE THAT'S ATTACHED TO IT AND IS
SOMETHING THAT THEY PROVIDED LATER. SO,
WE WOULD OBJECT THAT THERE IS NO CLAIM
MADE IN THE COUNTERCLAIM AGAINST A&E BY

PARK PLACE PROPERTIES. THEY MADE NO
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SUCH COMPLAINT.

JUDGE HOWE: I THOUGHT THIS EXHIBIT WAS
ALREADY IN?

MS. COOK: YOUR HONOR, IT IS.

MR. DURANT: FOR IDENTIFICATION PURPOSES
ONLY.

JUDGE HOWE: OKAY. EXHIBIT 80 IS ONLY
IN FOR IDENTIFICATION PURPOSES ONLY?

MS. COOK: NO, MA'AM. ALL THE EXHIBITS
SO FAR EXCEPT FOR A VERY FEW THAT HAVE
BEEN PROFFERED ARE IN EVIDENCE. THEY
HAVE BEEN INTRODUCED INTO EVIDENCE AND
WERE INTRODUCED DURING THE SECOND TIME
THAT WE WERE ALL TOGETHER, WHENEVER THAT
WAS. THEY'RE IN EVIDENCE. THE
DIFFERENCE BETWEEN... EXCEPT FOR, IF YOU
WILL NOTE, THE PAGES IN YOUR NOTEBOOK
AND IN ALL OF OUR NOTEBOOKS THERE ARE
THE WHITE SHEETS. THERE ARE BLUE SHEET.
THE DIFFERENCE IS... IF YOU WILL
REMEMBER, YOUR HONOR, ORDERED THAT
CERTAIN DOCUMENTS BE PRODUCED BY A DATE.
THE BACK UP DOCUMENTS BE PRODUCED BY A
CERTAIN DATE. I BELIEVE IT WAS 12/1 OR

12/30 OR SOMETHING. THE BLUE SHEETS, WE
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DID NOT HAVE THAT PRODUCED... WE DIDN'T
HAVE THAT RECEIPT PRODUCED BY THAT TIME.
IT WAS PRODUCED IN JANUARY WHEN WE MET
WITH THE PLAINTIFF AND THEIR EXPERT AT
MRS. BRADY'S OFFICE. SO, ANYTHING
THAT'S MARKED IN BLUE OR IS ON A BLUE
SHEET WAS PROVIDED PRIOR TO TRIAL, BUT
NOT WITHIN THE TIMEFRAME OF YOUR ORDER,
YOUR HONOR. SO, THE BLUE SHEETS WERE
PROFFERED. THE REST OF THE EXHIBITS
THOUGH HAVE BEEN INTRODUCED INTO
EVIDENCE. THE BLUE SHEETS ARE BACK UP
AND I UNDERSTAND, YOUR HONOR'S ORDER
THAT THE BACK UP HAD TO BE PRODUCED BY A
CERTAIN TIME, BUT I DID NOT UNDERSTAND
YOUR ORDER TO MEAN THAT IF BACK UP WAS
NOT PRODUCED THAT THE ACTUAL
EXPENDITURE, THE CHECK THAT'S ON THE
WHITE SHEET OF PAPER THAT WAS PRODUCED
COULD NOT BE ENTERED INTO EVIDENCE AND
THAT THE WITNESS CAN'T TESTIFY ABOUT IT.
NOW, THE WEIGHT THAT, YOUR HONOR, WANTS
TO AFFORD THAT IN MAKING YOUR HONOR'S
DECISION, OF COURSE, IS UP TO YOU. BUT

THE BLUE SHEETS HAVE BEEN PROFFERED.
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THE REST OF THE DOCUMENTS HAVE BEEN
INTRODUCED INTO EVIDENCE. WITH REGARD
TO MR. DURANT'S COMMENT THERE IS NO
CLAIM... THERE IS NO COUNTERCLAIM...
NO. THERE IS NO THIRD-PARTY CLAIM BY
PARK PLACE PROPERTIES AGAINST A&E, BUT

THERE IS A CLAIM BY A&E, THE A&E THAT

MR. VEREEN'S... THE PART OF THE BUSINESS

THAT IS MR. VEREEN'S ASKING FOR A FULL
ACCOUNTING AS WELL, YOUR HONOR. THAT
ACCOUNTING WOULD INCORPORATE NOT ONLY

THE THINGS THAT MR. SMITH ALLEGES ON

BEHALF OF A&E ARE OWED TO A&E, BUT ALSO

THINGS THAT A&E MAY OWE OTHERS, SUCH AS

PARK PLACE PROPERTIES AND ANY ENTITIES

THAT ARE MR. VEREEN'S THAT WERE CAPITAL

CONTRIBUTIONS, THAT WERE CONTRIBUTIONS
OVER AND ABOVE TO RUN THE BUSINESS.
THAT'S WHAT WE'VE BEEN TALKING ABOUT
PART OF THE TIME. AND THAT'S WHAT ONE
OF THOSE IS. IS EVIDENCE OF MR.

VEREEN'S TESTIMONY, AN EXPENSE OF A&E

THAT WAS FUNDED BY PARK PLACE PROPERTIES

AND AS AN EXPENSE OF PARK PLACE

PROPERTIES THAT IN DOING A PROPER AND
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FULL ACCOUNTING AS TO WHAT THE
LEGITIMATE EXPENSES ARE, WHAT ARE
PERSONAL EXPENSES. SO, WHAT THE PROFIT
SHOULD BE AT THE END OF THE DAY OR WAS
LOST TO BE SPLIT BETWEEN THESE TWO
PARTNERS. YOU HAVE GOT TO CONSIDER BOTH
SIDES OF THE EQUATION, YOUR HONOR.

MR. DURANT: YOUR HONOR, WE MET IN
DECEMBER. WE HAVE A CHECK FROM PARK
PLACE PROPERTIES AND THERE WAS NOTHING
TO TALK ABOUT OR DISCUSS BECAUSE THERE
WAS NO WAY YOU COULD LOOK AT THE CHECKS
AND DETERMINE WHAT IT WAS FOR. NOW, SHE
COMES UP WITH AN INVOICE AFTER THE FACT,
WHICH SHE ADMITS AND IT SAYS IT'S A BILL
FROM A THIRD... SOMEBODY PARTNERS NOT
A&E. IT'S IMPROPER UNDER OUR ORDER.
IT'S IMPROPER BEFORE THE COURT BECAUSE
THERE IS NOT CLAIM BY PARK PLACE
PROPERTIES AGAINST A&E. THIS IS NOT AN
A&E BILL. WE OBJECT ON THOSE REASONS
AND FOR NOT COMPLYING WITH THE ORDER.

WE WILL BE HERE FOREVER IF SHE JUST
TAKES CHECKS AND AFTER THE FACT, COME IN

AND TRY TO SUBMIT A BILL FOR IT. YOUR
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ORDER WAS CLEAR AND WE WERE CLEAR WHEN
WE WERE OVER HERE WITH MR. VEREEN. I
HAVE INVOICES TO SUPPORT EVERYTHING I
CLAIM AND HE DIDN'T. NOW, WE ARE TRYING
TO DO IT TODAY AND WE CANNOT, IT'S
IMPROPER.

MS. COOK: YOUR HONOR, YOU CAN
CERTAINLY... THAT'S WHY THOSE PAGES ARE
IN BLUE.

JUDGE HOWE: IT'S NOT ADMITTED.

MS. COOK: THE BLUE PAGES ARE NOT
ADMITTED, BUT --

JUDGE HOWE: HE CAN TESTIFY TO IT, BUT
IT'S NOT ADMITTED.

MS. COOK: I UNDERSTAND. AND I'M SURE
MR. DURANT MISSPOKE WHEN HE SAID THAT WE
MET IN DECEMBER. WE MET IN DECEMBER,
BUT WE MET TWO TIMES IN JANUARY AS WELL
IN MRS. BRADY'S OFFICE AND WENT OVER...
AND THAT IS WHEN THOSE BLUE SHEETS WERE
PRESENTED. I UNDERSTAND THAT THE
INVOICE ARE NOT IN THAT WEREN'T PRODUCED
BEFOREHAND. I UNDERSTAND THAT. I DON'T
HAVE A PROBLEM WITH THAT, YOUR HONOR.

THAT IS WHAT YOUR HONOR'S ORDER WAS.
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BUT WE MET IN JANUARY OF 2011 AS YOUR
HONOR ORDERED AND WENT OVER THESE
MATTERS. WE WENT OVER... AND THOSE
INVOICES WERE PRESENTED AT THAT TIME. I
DON'T HAVE ANY PROBLEM WITH THEM NOT
BEING IN, BUT I THINK TO MISLEAD THE
COURT AND SAY THEY WERE PRESENTED AFTER
THE FACT AND WE ARE JUST PUTTING THEM IN
NOW, THAT'S NOT CORRECT. I MEAN, THEY
HAVE KNOWN SINCE JANUARY THAT WE DID
HAVE AN INVOICE. WE TALKED ABOUT WHAT
THE VOICE WAS FOR. I UNDERSTAND THEIR
POSITION THAT YOU'RE NOT GOING TO
CONSIDER THE INVOICE, BUT THERE'S
NOTHING TO SAY THAT YOU CAN'T CONSIDER
THE TESTIMONY OF MY CLIENT. HE CAN BE
CROSS-EXAMINED ABOUT IT, ABOUT WHAT THAT
PAYMENT WAS FOR. AND THEY ARE NOT
SURPRISED BY THAT BECAUSE WHY I DO
UNDERSTAND YOUR HONOR TO SAY THAT THE
ACTUAL DOCUMENT CAN'T COME IN, THEY WERE
PROVIDED THE REASONING THAT WAS GOING TO
BACK UP THE TESTIMONY AS TO WHAT THAT
CHANGE WAS.

MR. DURANT: YOUR HONOR, WITHOUT... WE
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ARE NOW IN 2012, SO IN JANUARY OF 2011
WE HAD A MEETING THAT WAS DIRECTED BY
THE COURT. DOCUMENTS WERE PRODUCED.
SO, WE MET AGAIN IN JANUARY AND A NEW
SET OF BOOKS COME IN, WHICH THE
PLAINTIFFS IN THIS CASE, INCLUDING MR.
THOMAS, WE WILL REFUSE TO LOOK AT ANY
DOCUMENTS THAT DID NOT COMPLY WITH THE
ORDER BECAUSE WE ALREADY HAD, I DON'T
KNOW HOW MANY BOOKS, MORE THAN 10 I
THINK. SO, WE ARE NOT GOING TO GO DO
IT. THE FACT, THAT WE HAD IT... IF WE
HAD IT, WE WOULDN'T KNOW WHAT WE HAD.
WE DID COMPLY WITH THE ORDER. WHAT ARE
WE DOING TO DO IF YOU SAY YES, IT GOES
IN NOW?

JUDGE HOWE: IT'S NOT GOING IN.

MR. DURANT: NO. THIS CLAIMED EXPENSE.
HOW ARE WE GOING TO WRITE IT OFF IF IN
2012. HE LET US KNOW, WELL, THIS WAS
FOR SOMETHING THAT ELLIS HAD SOMETHING
TO DO WITH IT. CERTAINLY WASN'T A&E
BUSINESS. THERE'S NO WAY TO WRITE IT
OFF OF TAXES. THAT'S THE PROBLEM WITH A

LOT OF THESE INVOICES AND IT'S THEIR
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PROBLEM BECAUSE THEY DIDN'T PAY IT THE
WAY IT'S SUPPOSED TO BE DONE ACCORDING
TO THE LAW. OUR OBJECTION WILL CONTINUE
THROUGH ALL OF THESE DOCUMENTS BEING
PRESENTED BECAUSE EVEN IF WE HAVE THIS
DEDUCTION THAT YOU CALL IT, WE CAN'T
EVEN USE IT. SHE DIDN'T COMPLY WITH THE
ORDER... I DON'T SAY MS. COOK, I SAY THE
DEFENDANT, PARK PLACE, WHO IS NOT MAKING
A CLAIM DIDN'T COMPLY WITH THE ORDER.
MS. COOK: YOUR HONOR, I UNDERSTAND YOUR
RULING. I THINK ONE OF THE

FUNDAMENTAL --

JUDGE HOWE: THE CASE IS A 2009 CASE, IS
THAT CORRECT?

MS. COOK: YES, MA'AM. IT Is. I THINK
ONE OF THE FUNDAMENTAL PROBLEMS WITH
THIS MATTER IS THAT THE PLAINTIFFS ARE
TRYING TO TAKE THE POSITION AND BLOW
SMOKE THAT WHAT HAS OR HAS NOT BEEN
REPORTED FOR INCOME TAX PURPOSES IS
SOMEHOW DETERMINATIVE OF WHAT ACTUAL
MONEY PROFIT OR LOSS A BUSINESS SUSTAINS
AND WHAT THE PLAINTIFF ASKS FOR IN THEIR

COMPLAINT WAS AN ACCOUNTING OF THE
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MABRY COURT REPORTING

EXPENSES AND INCOME OF A&E, WHICH WE
LIKEWISE JOINED IN, IN ASKING FOR AN
ACCOUNTING OF THE PROFITS, LOSSES,
EXPENSES AND INCOME OF A&E. SO, THAT
ONCE THAT DETERMINATION OF WHAT AN
ACTUAL PROFIT OR LOSS IS IN THE BUSINESS
COULD BE UTILIZED IN ORDER TO DISSOLVE
THE CORPORATION THAT THEY HAVE ASKED
FOR. WE HAVE NOT ASKED TO DISSOLVE THE
CORPORATION BECAUSE OF POTENTIAL ONGOING
LIABILITY, NOT ONLY WITH TAXES, BUT WITH
THE CONSTRUCTION WORK THAT HAS BEEN
DONE. AND MAKE AND DIVIDE WHATEVER
PROFIT THERE IS IN THE BUSINESS, IF
THERE IS ANY, OR DIVIDE WHATEVER LOSS
THERE IS IN THE BUSINESS. THAT'S WHAT
THE ACCOUNTING IS TO DETERMINE. NOT
WHAT HAS BEEN REPORTED FOR TAX PURPOSES
OR HASN'T BEEN REPORTED. NOW, THAT
OPENS A WHOLE OTHER CAN OF WORMS. I
DON'T DISAGREE WITH THAT. BUT WHAT THEY
HAVE ASKED FOR IS AN ACCOUNTING WHICH IS
FOR THE INCOME AND THE EXPENSES OF THE
BUSINESS SO THAT A DISSOLUTION OF THE

BUSINESS CAN BE ACCOMPLISHED AND A
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DIVISION OF PROFITS OR LOSSES. THAT'S
WHAT THEY'VE ASKED FOR. THAT IS WHILE
INCOME TAXES AND WHAT HAS BEEN REPORTED
OR NOT REPORTED MAY BE EVIDENCE LINKING
TO THE CREDIBILITY OR WEIGHT OF A
LEGITIMATE EXPENSE OR A LEGITIMATE
INCOME. IT'S NOT DETERMINATIVE OF THE
BOTTOM LINE MATTER AN ISSUE. AND
ADDITIONALLY, AS I KNOW THE COURT IS
AWARE, THE 2004 TAXES HAD BEEN FILED.
THE 2005 TAXES HAD BEEN FILED. NO TAXES
FOR THIS CORPORATION HAVE BEEN FILED FOR
06, '07, '08, '09, 2001, 2011 OR 2012.
THERE HAVE BEEN NO TAXES FILED FOR THOSE
YEARS. THAT IN AND OF ITSELEF MAY
PRESENT AN ISSUE, BUT IT'S NOT
DETERMINATIVE OF WHAT THE COURT HAS BEEN
ASKED TO ULTIMATELY DECIDE IN THIS
ACCOUNTING. AND TO DO A PROPER
ACCOUNTING OF INCOME, EXPENSES, PROFITS
AND LOSS IN THIS BUSINESS YOU HAVE TO
TAKE INTO CONSIDERATION WHAT WERE THE
LEGITIMATE DEBTS? HOW WERE THEY PAID?
WHAT WERE THE LEGITIMATE JOBS? WHAT, IF

ANY, PROFIT WAS MADE? WHAT IS ANY LOSS
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THAT WAS MADE? SO, THAT, YOUR HONOR,
CAN GET TO THE BOTTOM NUMBER AND
DETERMINATION OF WHAT THE PROFIT AND
LOSS IN THIS COMPANY BETWEEN THESE TWO
GENTLEMEN IS. I'M NOT SAYING THAT
THAT'S AN EASY TASK, YOUR HONOR.

JUDGE HOWE: I UNDERSTAND THAT. THE
OTHER PROBLEM IS APPARENTLY THE ENTITIES
IN CASE FOR SOME REASON WERE BLURRED. I
MEAN, THEY DIDN'T --

MS. COOK: YOUR HONOR, I THINK ONE
REASON THE ENTITIES WERE BLURRED WAS
BECAUSE A&E WAS ON ITS ON, AT ANY
PARTICULAR GIVEN POINT IN TIME. WITH
THE OVERHEAD IT WAS RUNNING, IT DIDN'T
HAVE SUFFICIENT INCOME TO KEEP GOING.
JUDGE HOWE: THEN IT DOES JUST LIKE ANY
OTHER BUSINESS, IT BORROWS MONEY.
INSTEAD OF BORROWING MONEY FROM A BANK,
IT BORROWED MONEY FROM ANOTHER ENTITY
AND THEY DIDN'T KEEP VERY GOOD RECORDS.
MS. COOK: AND... AND... AND I'M NOT
GOING TO DISAGREE WITH THAT THE RECORDS
WE HAVE ARE THE RECORDS WE HAVE, BUT ONE

THING THAT A&E DID BENEFIT BY HAVING
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SOMEONE IT COULD BORROW THE MONEY FROM
IS THAT IT WASN'T CHARGED ANY INTEREST
AND DIDN'T HAVE TO VERIFY ANY CREDIT
INFORMATION IN ORDER TC BORROW THE MONEY
BECAUSE IT COULDN'T HAVE. IF MR.
VEREEN, THE 50% PARTNER WHO WAS PUTTING
ALL THE MONEY IN TO KEEP THIS BUSINESS
RUNNING HADN'T DONE THAT, WELL, MR.
SMITH WOULD BE SITTING RIGHT HERE TRYING
TO GET, ACCORDING TO HIS EXPERT,

$3 MILLION.

JUDGE HOWE: I AM NOT SAYING THAT'S GOOD
OR BAD.

MS. COOK: IT IS WHAT IT IS, YOUR HONOR.
IT'S NOT THE WAY YOU AND I WOULD RUN A
BUSINESS, BUT IT WAS CERTAINLY THE WAY
THESE TWO GENTLEMAN RAN A BUSINESS, AND
MR. SMITH KNEW IT FROM DAY ONE WHEN HE
WALKED IN THE DOOR BECAUSE HE DIDN'T PUT
A PENNY OF MONEY IN THIS BUSINESS.

MR. DURANT: YOUR HONOR, THAT'S A
MISSTATEMENT OF FACTS. MR. SMITH DID
NOT KNOW WHAT MR. VEREEN WAS DOING WITH
THE CHECKBOOK. THERE'S NO TESTIMONY...

THERE IS TESTIMONY FROM MR. VEREEN THAT
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Q

HE DID NOT KNOW ABOUT ALL THESE
FINANCIAL TRANSACTIONS SO WE WOULD --
MS. COOK: DID HE THINK THE TOOTH FAIRY
WAS FUNDING THE BUSINESS?

MR. DURANT: YOUR HONOR, WE HAVE ASKED
FOR AN ACCOUNTING OF A&E. WE DIDN'T GO
INTO PARK PLACE PROPERTIES BOOKS. ALL
I'M ASKING YOU TODAY IS, THEY DID NOT
COMPLY WITH THE ORDER AND THERE IS NO
JOB LEDGER FOR WHATEVER THIS IS THAT HE
PAID NOR ANY WAY TO CHECK BECAUSE
CERTAINLY IF THERE WAS A JOB LEDGER
SOMEBODY WOULD BE CHARGED FOR IT. NOW,
THEY ARE TAKING THE --

JUDGE HOWE: WELL, THE DOCUMENT IS NOT
COMING IN. WHETHER HE CAN TESTIFY AS TO
THE DOCUMENT IS ANOTHER MATTER BECAUSE
WE'VE GOT THE BEST EVIDENCE. I ASSUME,
IF HE STARTS TESTIFYING AS TO THIS
DOCUMENT THAT IS NOT COMING IN. MR.
THOMAS OR MR. DURANT ARE GOING TO STAND
UP AND OBJECT ON THE GROUNDS OF THE BEST
EVIDENCE RULE. SO, HAVE AT IT WITH THE
EVIDENCE RULES THAT YOU HAVE.

MR. VEREEN, DO YOU KNOW WHAT THE $4,000 CHECK
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Q

FROM PARK PLACE PROPERTIES WAS WRITTEN FOR?
YES.
IT WAS WRITTEN FOR A PAYMENT TO CULLER LAND
SURVEYING?
MR. THOMAS: THE BEST EVIDENCE WOULD BE
THE INVOICE OF PAYMENT NOT WHAT HE SAYS
IT WAS.
MS. COOK: THE CHECK SAYS IT'S WRITTEN
TO CULLER LAND SURVEYING.
JUDGE HOWE: YES, IT DOES. I WILL ALLOW
IT.
MR. DURANT: YOUR HONOR, ARE YOU GOING
TO ALLOW HIM TO GO FURTHER THAN SAYING
WHAT THE CHECK WAS FOR?
MS. COOK: I HAVEN'T ASKED ANOTHER
QUESTION YET, FRANK.
MR. DURANT: I WAS TALKING TO THE COURT,
KIF.
LET ME ASK YOU IF YOU WOULD TURN IN THE SAME
PARK PLACE PROPERTIES EXHIBIT 80 TO TAB 21.
WOULD YOU TELL THE COURT WHAT THAT CHECK IS?
MR. DURANT: YOUR HONOR, SAME OBJECTION
FOR THE DEFENDANT'S --
MS. COOK: YOU DON'T HAVE ANY OBJECTION

TO MAKE YET. I'VE ASKED WHAT THE
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QUESTION IS. I MEAN, I'VE ASKED WHAT
THE CHECK IS. DO YOU OBJECT TO ME
ASKING WHAT THE CHECK IS?
MR. DURANT: YOUR HONOR, I WOULD LIKE TO
MAKE MY OBJECTION TO THE COURT.
JUDGE HOWE: YES, SIR.
MR. DURANT: THE OBJECTION IS JUST AS
THE PREVIOUS OBJECTION. THE INVOICE
THAT SUPPORTS THE CHECK WAS NOT
DELIVERED WITHIN THE TIMEFRAME BY THE --
JUDGE HOWE: I UNDERSTAND.
MS. COOK: I HAVEN'T SOUGHT TO INTRODUCE
THAT. IT'S MY... I UNDERSTAND YOUR
HONOR'S RULING. I AM NOT DENSE BELIEVE
IT OR NOT.

MR. VEREEN, WHAT IS THAT CHECK? WHO IS IT TO?

CHECK WAS MADE TO HORRY COUNTY PLANNING

DEPARTMENT .

WHAT IS THE DATE OF THE CHECK?

9/26/06.>

WAS A&E IN BUSINESS AT THAT TIME?

WE WERE.

DOES THE FOR LINE INDICATE WHAT THE CHECK WHAT

FOR?

IT WAS PRODUCED FOR THE AYNOR PROPERTY THAT I
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TESTIFIED ABOUT EARLIER TODAY THAT ELLIS HAD
PHYSICALLY WALKED.

THAT WAS THE PIECE OF PROPERTY THAT DEALT WITH
THE BRIGHAM WETLANDS STUDY?

IT WAS.

THANK YOU. NOW, LET ME ASK YOU IF YOU CAN
IDENTIFY WHAT WAS MARKED IN MR. SMITH'S
DEPOSITION... NOT DEPOSITION. EXCUSE ME. MR.
SMITH CROSS-EXAMINATION AS DEFENDANT'S EXHIBIT
572

IT IS A COPY OF A CHECK WRITTEN TO ASI IN MARCH
OF '04.

HOW MUCH WAS THAT FOR?

$15,180.

NOW, IS THERE... LET ME SHOW YOU WHAT WAS MARKED
IN MR. SMITH'S CROSS-EXAMINATION AS EXHIBIT 5-A.
THAT'S A COPY OF A STATEMENT FROM ASI ENGINEERS
FOR THE WILLOUGHBY PROPERTY.

WHAT IS THE TOTAL OF THAT INVOICE FROM CSI FOR
THE WORK THEY DID ON WILLOUGHBY?

THE TOTAL THAT WAS DUE AT THAT TIME, THERE HAD
BEEN TWO PREVIOUS STATEMENTS, WAS $15,180.

HOW MUCH WAS THAT CHECK FROM YOU FOR?

$15,180.

DID THIS CHECK PAY THAT INVOICE?
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IT DID.

MR. VEREEN, LET ME SHOW YOU WHAT WAS MARKED AS
DEFENDANT'S EXHIBIT 29. WHEN I WAS
CROSS-EXAMINING MR. SMITH, TAKE A MINUTE AND
LOOK THROUGH THOSE AND TELL ME IF YOU CAN
IDENTIFY THOSE DOCUMENTS?

THOSE WERE CHECKS THAT WERE WRITTEN TO TURNER
PADGET.

WHO WROTE THE CHECKS AND WHAT WERE THE CHECKS
FOR?

THE CHECKS WERE WRITTEN BY PARK PLACE PROPERTIES
ON BEHALF OF A&E ON A LAWSUIT THAT A&E WAS BEING
INVOLVED IN ON COPYRIGHT INFRINGEMENT.

FROM EARLIER IN THE TRIAL OF THIS MATTER THAT
HAD TO DO WITH SOMEBODY FROM OUT OF TOWN SUING
A&E AND THE OWNER AT WILLOUGHBY FOR COPYRIGHT
INFRINGEMENTS FOR THE PLANS ON THAT DEVELOPMENT?
THAT'S CORRECT.

NOW, DURING THAT TIME THAT A&E WAS A DEFENDANT
IN THAT CASE, WERE TWO DIFFERENT LAW FIRMS USED
TO DEFEND A&E?

YES. ONE WAS TURNER PADGET AND THE OTHER ONE
WAS —-

WAS IT THE LAND LAW FIRM OUT OF MARION?

I'M NOT --
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LAND, PARKER, WELCH OUT OF THE MONK'S CORNER
AREA?

YES.

SENATOR LAND'S LAW FIRM?

(NO RESPONSE) .

DID THOSE EXPENSES FOR DEFENDING A&E TAKE PLACE
IN 2006 AND 20077

IT LOOKS LIKE THE MAJORITY OF THEM WERE 2007.

NOW, WHY DIDN'T... WAS THAT LAWSUIT ULTIMATELY
SETTLED?
YES.

AND AS PART OF THE SETTLEMENT, DID A&E AGREED TO
PAY A CERTAIN AMOUNT OF MONEY TO SETTLE THE
CASE?

YES.

DO YOU KNOW HOW MUCH?

$70,000.

AS I UNDERSTAND THERE WERE TWO OTHER PARTIES IN
THE CASE AND THEY PAID SOME AS WELL?

ACTUALLY THERE WERE THREE PARTIES; MR.
WILLOUGHBY OF WILLOUGHBY FAMILY INVESTMENTS AND
THERE WAS THE ARCHITECT AS WELL AS A DRAFTSMAN.
BUT OF THOSE PARTIES A&E AGREED TO PAY $70,0007
WE DID.

WHO PAID THAT $70,000 FOR A&E?

MABRY COURT REPORTING
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PARK PLACE PROPERTIES.

WITHIN EXHIBIT 29 ARE THE BILLS FROM A LAW FIRM
AND THE PAYMENTS MADE TO PAY THE FIRM AND TO PAY
THE SETTLEMENT?

THEY ARE.

WITHIN EXHIBIT 29 IS THERE A... IS THE LAST PAGE
THE SETTLEMENT CHECK FOR THE LEGAL FEES?

YES.

NOT FOR THE LEGAL FEES. I'M SORRY. FOR THE
SETTLEMENT FUNDS?

YES.

NOW, IF YOU LOOK AT MRS. BRADY'S EXHIBIT

NUMBER 40, WHICH IS HER REPORT WITH THE
ADJUSTMENTS THAT SHE MADE AND YOU LOOK AT
EXHIBIT 49 BEHIND TAB 25, WHICH IS HER REVISIONS
FOR THE YEAR 2005. I'M SORRY. 2006. EXCUSE
ME. I'M SORRY. LET ME DIRECT YOUR ATTENTION...
IN HER REPORT EXHIBIT 40, WHERE SHE MAKES SOME
REVISIONS. I AM GOING TO TURN YOU TO THE TAB
THAT'S MARKED PPP FOR PARK PLACE PROPERTIES AND
ASK YOU TO LOOK AT THE PAGE THAT'S ENTITLED,
"AGREED UPON EXPENSES BY MR. SMITH." DOES MRS.
BRADY REPORT INDICATE THAT MR. SMITH AGREES...
KIND OF MIDWAY DOWN THE PAGE, THAT A $19,000

PAYMENT TO TURNER PADGET WAS AGREED BY MR. SMITH

MABRY COURT REPORTING
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TO BE AN A&E EXPENSE?

YES.

IF YOU LOOK AT ALL THE EXPENSES THAT ARE ADDED
UP ON THAT PAGE IT COMES TO 55 AND CHANGE,
CORRECT?

CORRECT.

IF YOU LOOK BACK AT HER REVISIONS... IN MRS.
BRADY'S REPORT FOR PARK PLACE PROPERTIES AS
ADJUSTMENTS TO HER NUMBERS, SHE INDICATES A
TOTAL OF $55,921.70 AS BEING DUE AS AGREED TO BY
MR. SMITH BACK TO PARK PLACE PROPERTIES,
CORRECT?

YES.

OF THAT 55,000 MR. SMITH ACCORDING TO HER
DOCUMENT HAS APPROVED 19,000 OF THE TOTAL MONEY
THAT YOU PAID FOR THE WILLOUGHBY LAWSUIT,
CORRECT?

YES.

IF YOU LOOK BACK AT THE SUMMARY SHEETS AT THE
FRONT OF HER EXHIBIT 40, YOU LOOK DOWN AT THE
SECOND SHEET WHERE SHE SAYS, "FOR INFORMATIONAL
PURPOSES ONLY" YOU SEE THE SECOND LINE ITEM AS
BEING THAT SAME 55,921.70 FOR PARK PLACE
PROPERTIES WHICH INCLUDES THE $19,000, CORRECT?

YES.

MABRY COURT REPORTING
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DO HER NUMBERS... HAVE YOU SEEN ANYWHERE IN HER

NUMBERS THAT IT REFLECTS THE BALANCE OF THE

$70,000 THAT WAS PAID FOR SETTLEMENT AND THE

ADDITIONAL ATTORNEY'S FEES OTHER THAN THAT

$19,000 AS BEING AN A&E LEGITIMATE EXPENSE?

NO.

DID MR.

SMITH COME TO THE MEDIATION OR THE

SETTLEMENT DISCUSSIONS Y'ALL HAD?

NO.

ON THAT DAY, WE WERE SUPPOSED TO MEET AT

THE OFFICE AND LEAVE AT 6 O'CLOCK IN MORNING, I

WAITED UNTIL 6:30 AND HE NEVER SHOWED UP. OUR

MEETING WAS IN FLORENCE.

MABRY COURT REPORTING
PEPPER M. McCARTHY (843) 957-7653

MR. DURANT: DO THE COURT RECORDS SHOW
THAT THESE BILLS HAVE BEEN INTRODUCED
INTO EVIDENCE? I THINK THEY ARE JUST
MARKED.

JUDGE HOWE: I DO KNOW THAT DEFENDANT'S
5 AND 5-A WERE MARKED FOR
IDENTIFICATION.,

MR. DURANT: YOUR HONOR, THE ISSUE FOR
PURPOSES OF THE RECORD, THE REASON THAT
THERE WASN'T AN AGREEMENT CONCERNING
EXPENSES OF THE LEGAL LAWSUIT IS WE WERE
NEVER GIVEN THE CREDITS THAT WERE PAID

BACK TO PARK PLACE PROPERTIES AND MR.
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VEREEN MADE BY MR. WILLOUGHBY AND THE
INSURANCE CARRIER.

JUDGE HOWE: I'VE GOT A LETTER THAT'S
DEFENDANT'S 87 WHERE SOME OF THIS WAS
PAID BACK BY INSURANCE.

MS. COOK: THAT'S CORRECT.

MR. DURANT: WE WERE NOT GIVEN THAT
INFORMATION SO WE COULDN'T AGREE ON WHAT
THE PROPER BALANCE WAS. BETH SAID SHE
WAS HANDLING THAT WHEN WE WERE MEETING.
APPARENTLY SHE WAS THE POINT PERSON FOR
THOSE ITEMS AND WE DIDN'T HAVE THOSE
EXPENSES. THE REFUND CHECKS WERE NOT
PUT INTO A&E.

JUDGE HOWE: ACCORDING TO DEFENDANT'S
87, BUILDERS MUTUAL PAID A TOTAL OF
$39,465.08.

MS. COOK: YES, MA'AM. THAT WAS PUT
INTO EVIDENCE THROUGH I THINK MRS.
SESSION.

MR. DURANT: THERE WERE NO QUESTIONS
ASKED OF MRS. SESSION ABOUT THE LEGAL
FEES IF MY RECOLLECTION IS CORRECT.

MS. COOK: I WILL HAVE TO GO BACK AND

LOOK AT MY NOTES, BUT YOUR HONOR, I

MABRY COURT REPORTING
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DON'T HAVE ANY PROBLEM WITH HIM CROSS—
EXAMINING MY CLIENT ABOUT THAT.
JUDGE HOWE: IT'S A DEFENDANT'S EXHIBIT?
MR. DURANT: CORRECT. I UNDERSTOOD THAT
THIS WITNESS DIDN'T HAVE THE KNOWLEDGE
THAT BETH DOES. I UNDERSTAND YOU WANT
TO GET YOUR EXHIBIT IN, BUT THE ISSUE
WAS THE CREDIT AND THE PROPER AMOUNT
THAT WAS DUE. NOT WHETHER OR NOT HE
PAID THE $70,000.
NOW, MR. VEREEN, IN DEFENDING THE WILLOUGHBY
LAWSUIT, WAS THERE A POINT IN TIME WHEN A&E WAS
DEFENDED BY A FIRM THAT A&E OR SOMEONE ON BEHALF
OF A&E WAS HAVING TO PAY AS OPPOSED TO AN
INSURANCE COMPANY STEPPING IN AND ASSUMING THE
DEFENSE?
YES.
WHICH FIRM WAS IT THAT A&E WAS USING THAT WAS
NOT AN INSURANCE COMPANY LAWYER THAT WAS ON
A&E'S TICKET?
TURNER PADGET.
DO YOU RECALL A&E HAVING ANY TYPE OF CLAIM
AGAINST YOUR INSURANCE CARRIER IN DEALING WITH
THE WILLOUGHBY LAWSUIT?

I'M NOT SO SURE IT'S A CLAIM, BUT I KNOW THAT WE

MABRY COURT REPORTING
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TURNED IT OVER AND FILED IT WITH A COPY OF THAT
COMPLAINT WITH OUR INSURANCE CARRIER. AND THEY
PAID ATTORNEY FEES UP TO A POINT AND STOPPED.
WHEN THEY STOPPED AND IN YOUR SETTLEMENT, IN
ADDITION TO PAYING $70,000, DID A&E GIVE OVER
ANY OTHER RIGHTS THAT MAY... ANYONE TOWARDS THE
SETTLEMENT OF THAT CASE?

WE DID. WE HAD TO ASSIGN ANY MONIES THAT MAY BE
COLLECTED FROM ANYONE ASSOCIATED WITH THAT
LAWSUIT OUTSIDE OF... IN OTHER WORDS, IF THEY
GOT MONEY BACK FROM THE INSURANCE COMPANY, IF
THEY GOT MONEY BACK FROM WHATEVER ENTITY THAT
HAD SOMETHING TO DO WITH WILLOUGHBY PLACE, OTHER
THAN A&E AND THAT WOULD AFFECT WILLOUGHBY FAMILY
INVESTMENTS. IF ANY MONEY WAS RECOUPED, IF WE
GOT THE MONEY, WE HAD TO REIMBURSE IT OR REFUND
THAT MONEY TO THE ENTITY THAT SUED US.

AND THE PLAINTIFE IN THE CASE?

YES.

IN ADDITION TO THE $70,000, DID A&E ASSIGN ANY
RIGHTS THEY MAY HAVE AGAINST IT'S INSURANCE
COMPANY?

WE DID.

MR. VEREEN, LET ME SHOW YOU WHAT WAS MARKED AS

DEFENDANT'S 87. IT WAS MARKED ON OCTOBER 12TH

MABRY COURT REPORTING
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2011. I THINK THAT MIGHT HAVE BEEN THE TIME
THAT BETH WAS TESTIFYING, BUT I COULDN'T SWEAR
TO IT. LET ME SHOW YOU DEFENDANT'S EXHIBIT 87,
WHICH WAS THE LETTER FROM TURNER PADGET THAT THE
COURT WAS JUST REFERRING TO. TAKE A MINUTE AND
READ THAT. DID YOU HAVE A CHANCE TO READ THAT?
YES.

TO YOUR KNOWLEDGE, DO YOU RECALL EVER RECEIVING
ANY MONEY FROM BUILDERS MUTUAL?

NO.

TO YOUR KNOWLEDGE, DID BUILDERS MUTUAL PAY PART
OF A&E'S ATTORNEYS FEES TO TURNER PADGET?

I HAVEN'T SEEN THE CHECKS, BUT ACCORDING TO THIS
LATER THEY DID PAY $39,465.80.

THAT WAS A BALANCE THAT WAS OWED TO A&E OR
SOMEONE ON A&E'S BEHALF THAT HAD NOT YET PAID
TURNER PADGET, IS THAT CORRECT?

THAT WAS A PORTION OF THE OUTSTANDING BALANCE,
YES.

MR. VEREEN, I'M GOING TO SHOW YOU WHAT'S BEEN
INTRODUCED AS DEFENDANT'S EXHIBIT 77. WAS IT
YOUR KNOWLEDGE THAT THE BLUE SHEETS WERE NOT IN
EVIDENCE?

(NO RESPONSE.)

IT IS ENTITLED THE "ARTHUR W. VEREEN ACCOUNTS

MABRY COURT REPORTING
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10

RECEIVABLE DUE FROM A&E "03 TO 2009."™ DID YOU
HELP IN PREPARING THIS EXHIBIT?
I DID.
WOULD YOU JUST GENERALLY EXPLAIN TO THE COURT
THE SETUP OF THIS EXHIBIT AND WHAT IT REFLECTS
IN GENERAL TERMS?
WELL, I'M NOT SURE WHAT THE WORD, "SETUP" MEANS,
BUT. ..
WHAT IT'S COMPOSED OF?
IT'S COMPOSED OF COPIES OF CHECKS AND INVOICES
THAT WERE WRITTEN BY ARTHUR W. VEREEN.
THAT'S YOU PERSONALLY?
ME PERSONALLY. TO SUPPLIERS, SUB-CONTRACTORS ON
BEHALF OF A&E FOR YEARS OF 2003 THROUGH 2009.
WE ARE NOT GOING TO GO THROUGH EVERY ONE OF THE
LEDGERS, ALL OF THESE TABS.
MR. DURANT: ARE YOU ON THE CONSTRUCTION
COMPANY OR HIM PERSONALLY?
MS. COOK: I'M ON DEFENDANT'S EXHIBIT
77, ARTHUR W. VEREEN PERSONALLY.
IF I UNDERSTAND YOUR TESTIMONY CORRECTLY, WHAT'S
CONTAINED IN THIS NOTEBOOK WOULD BE ALL BILLS
PAID BY YOU PERSONALLY FOR A&E EXPENSES AND ANY
CHECKS WRITTEN BY YOU PERSONALLY DEPOSITED INTO

A&E, IS THAT CORRECT?

MABRY COURT REPORTING
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THAT'S CORRECT.

DID YOU DO THIS TYPE OF NOTEBOOK NOT ONLY FOR
YOURSELF PERSONALLY, BUT DID YOU DO ONE FOR
ARTHUR WAYNE VEREEN CONSTRUCTION COMPANY,
EXHIBIT 787

ARTHUR VEREEN CONSTRUCTION COMPANY, YES.

IT WOULD CONTAIN CHECKS AND INVOICES OR BILLS
FOR MATERIALS, SUPPLIERS THAT WERE TO BE PAID
FOR BY ARTHUR VEREEN CONSTRUCTION COMPANY ON
BEHALF OF A&E AND THEN DEPOSITS MADE DIRECTLY BY
ARTHUR VEREEN CONSTRUCTION COMPANY, IF ANY, INTO
A&E, IS THAT CORRECT?

YES.

DID YOU DO THE SAME THING FOR PARKWAY OFFICES,
EXHIBIT NUMBER 797

I DID.

AND DID YOU DO THE SAME THING FOR PARK PLACE
PROPERTIES, EXHIBIT 807

I DID.

AND WE DO UNDERSTAND THAT ANY BLUE DOCUMENTS ARE
NOT IN EVIDENCE, THEY WERE PROFFERED, BUT NOT IN
EVIDENCE? NOW, AS I SAID, WE ARE NOT GOING
THROUGH EVERY ONE OF THOSE BOOKS AND EVERY TAB,
BUT WE ARE GOING TO GO THROUGH SOME. IN

DEFENDANT'S EXHIBIT 77, ARE PAYMENTS MADE BY YOU

MABRY COURT REPORTING
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TO EITHER A&E OR OTHERS ON BEHALF OF A&E? AT

THE BEGINNING OF THE BOOK, DO YOU HAVE WHAT I

CALL A SUMMARY SHEET FOR EACH YEAR 2003 THROUGH

20097

I DO.

OKAY. JUST TRYING TO ORIENT THE COURT ABOUT HOW

YOU HAVE THIS SET UP. IN THE FIRST COLUMN THAT

SAYS, "ALLEGED" WHO ALLEGES THAT? THAT AMOUNT

OF MONEY WAS PAID BY ARTHUR WAYNE VEREEN?

I DO.

IN THE COLUMN THAT'S GOT "AGREED" WHAT DO THOSE

NUMBERS REPRESENT? WHO DO YOU BELIEVE AGREES TO

NUMBERS THAT YOU HAVE ON THOSE COLUMNS?

I'M SORRY. I'M LOOKING AT ANOTHER VERSION.
MS. COOK: YOUR HONOR, THE VERSION THAT
YOU'RE LOOKING AT ONLY HAS EXPENSE
AMOUNT. IGNORE MY SUMMARY SHEET
STATEMENT, OKAY? IT STARTS WITH THE
ACTUAL YEAR. I'M SORRY. I'M LOOKING AT
THE SUMMARY SHEET THAT I HAVE.

THE WAGES BOOK IS DIVIDED UP BY YEAR, CORRECT?

THAT'S CORRLCT.

WITHIN EACH YEAR THERE ARE TABS REPRESENTING

THOSE CAPITAL CONTRIBUTIONS OR LOANS, HOWEVER

YOU WANT TO PHASE IT TO A&E?

MABRY COURT REPORTING
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THAT'S CORRECT.

BEHIND 2003 IS THERE A... WHAT I CALL A TABLE OF
CONTENTS FOR THE YEAR 2003 SHOWING TABS 1
THROUGH 47?

YES.

TABS 1 THROUGH 4 WOULD CONTAIN THE INFORMATION,
THE CHAPTERS WITHIN THE BOOK SO TO SPEAK, RIGHT?
THAT'S CORRECT.

LET'S LOOK FIRST BEHIND TAB 1 FOR 2003. WHAT IS
BEHIND TAB 17

IT'S A CHECK WRITTEN TO CHICK WILKINS.

WHAT IS THAT CHECK FOR?

IT'S A $150.00. CHICK WAS THE DESIGNER ON THE
WILLOUGHBY PLACE.

YOU TESTIFIED SOME YESTERDAY ABOUT THE FACT THAT
YOU HAVE TO DO SOME PRELIMINARY WORK BEFORE YOU
EVEN GET THE JOB TO GET THE JOB, CORRECT?

YES. I TESTIFIED EARLIER THAT WE ACTUALLY
STARTED ON THE WILLOUGHBY PLACE BACK IN 2002.
AND THIS CHECK IS A CHECK DATED... IT'S FROM YOU
TO CHICK DATED 2003, CORRECT?

THAT'S CORRECT.

DID A&E EVENTUALLY GET THE WILLOUGHBY JOB?

IT DID.

AND WAS THIS ONE OF THOSE EXPENSES THAT WAS

MABRY COURT REPORTING
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REIMBURSED OR SHOULD BE REIMBURSED AT COST? NOT
WITH ANY PROFIT OR OVERHEAD, BUT JUST AT COST?
JUST THE STRAIGHT $150 TO YOU PERSONALLY?

YES.

MR. DURANT: YOUR HONOR, ARE WE SUPPOSED
TO OBJECT NOW?

JUDGE HOWE: DO YOU HAVE AN OBJECTION?
MR. DURANT: THE OBJECTION I BELIEVE TO
MR. WILKINS EXPENSE IS THERE IS NO
INVOICE. IT WAS JUST A CHECKING ACCOUNT
STATEMENT WITH A CHECK WRITTEN TO MR.
WILKINS. THERE IS NO INVOICE ATTACHED
WITH IT AS REQUIRED BY YOUR ORDER.

MS. COOK: I UNDERSTAND HIS CONTINUING
OBJECTION THAT THERE'S NOT AN INVOICE,
BUT I DON'T READ YOUR ORDER TO SAY THAT
IF WE DON'T HAVE AN INVOICE THAT YOU ARE
RULING AT THAT TIME THAT IT'S NOT AN
EXPENSE. I UNDERSTAND IT GOES TO THE
WEIGHT. I UNDERSTAND THAT IT GOES TO
YOUR HONOR'S DECISION AND I DON'T KNOW
THAT THAT ISN'T... IF IT'S AN OBJECTION
I UNDERSTAND IT. I DON'T BELIEVE IT'S
PROPER. IT'S CERTAINLY SOMETHING THAT

CAN BE DEALT WITH ON CROSS—-EXAMINATION.
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IT SEEMS TO ME THAT IT WOULD BE FOR A
CROSS-EXAMINATION QUESTION. UNLESS YOUR
HONOR IS RULING AT THIS TIME THAT'S IF
THERE'S NOT A RECEIPT THEN YOUR HONOR IS
NOT GOING TO CONSIDER THE EXPENSE?

MR. DURANT: YOUR HONOR, THIS PARTICULAR
REQUEST IS BASED UPON A CHECK THAT WAS
WRITTEN. IT JUST SAYS, "CHICK WILKINS".
IT DOESN'T IDENTIFY WHAT IT'S FOR, WHEN
IT'S FOR. I THOUGHT AT THE TIME WE CAME
TO COURT, YOU PRODUCED THE INVOICE TO
SHOW WHAT IT'S FOR AND THE CHECK OF
PAYMENT. WHAT THEY DID IS PRODUCE THE
CHECKING ACCOUNT WITH NOTHING ELSE. WE
THINK THAT IT DOES NOT COMPLY WITH THE
ORDER.

JUDGE HOWE: I'M GOING TO ALLOW IT NOW
AND YOU CAN TAKE THAT UP ON

CROSS-EXAMINATION.

MR. VEREEN, IF YOU WILL LOOK AT TAB 2 BEHIND
WHAT IS THAT?

A CHECK I WROTE TO ME TO MCGEE/CAD.

WHO ARE THEY?

THEY ARE ACTUALLY BLUEPRINTS.

ONE CHECK IS IN FEBRUARY OF '0O3 AND ANOTHER ONE

mabrycourtreporting@gmail.com
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IN OCTOBER '03, CORRECT?

THAT'S CORRECT.

DO YOU KNOW WHAT THESE CHECKS WERE WRITTEN FOR

MCGEE/CAD FOR?

FOR THE WILLOUGHBY PLACE.
MR THOMAS: YOUR HONOR, BEST EVIDENCE IS
THE INVOICE.
MS. COOK: YOUR HONOR, LET ME --
MR. DURANT: SAME CONTINUING OBJECTION
FROM THE PLAINTIFEF.
MR. THOMAS: YOUR HONOR, THESE ARE NOT
A&E RECORDS. THESE ARE HIS PERSONAL
CHECKING ACCOUNT RECORDS. THERE IS NO
SIGN OF THEM ON THE A&E RECORDS. HE
COULD SAY ANYTHING. HE CAN SAY ANYTHING
HE WANTS TO SAY.
MS. COOK: HE CAN AND IT GOES TO
CREDIBILITY AND THE JUDGE CAN MAKE A
DECISION ON IT.
JUDGE HOWE: LET ME TAKE ABOUT FIVE
MINUTES AND RE-READ THIS ORDER.
(OFF THE RECORD) .
JUDGE HOWE: I'M GOING RE-READ MY ORDER.
THIS GOES TO THE DEFENDANT'S CLAIMS FOR

SET-OFF OR REIMBURSEMENT. AND MY ORDER

MABRY COURT REPORTING
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SAYS THAT THE DEFENDANTS SHALL PRESENT
EVIDENCE OF ACTUAL INVOICES OR BILLS FOR
SERVICES OR LABOR RENDERED WITH A
CANCELED CHECK FOR PAYMENT MADE PURSUANT
SUCH INVOICE. IF THE INFORMATION IS NOT
DELIVERED TO THE PLAINTIFEF WITHIN THE
DEADLINE AND THE DEADLINE WAS DECEMBER
THE 1ST 2010. IT IS ORDERED THAT SUCH
ACCOUNTING RECORDS AND INFORMATION SHALL
BE PRESENTED IN THE TRIAL OF THE CASE BY
THE DEFENDANTS. BASED ON THAT, I THINK
I NEED TO REVERSE MY PRIOR RULING
CONCERNING... I HATE TO SAY IT, MR.
VEREEN, BUT I CAN'T READ YOUR WRITING.

I THINK IT'S CHECK 3719.

MS. COOK: WHAT EXHIBIT AND WHAT TAB
NUMBER, YOUR HONOR?

JUDGE HOWE: BEHIND TAB 2, IN 2003 IN
EXHIBIT 77.

MS. COOK: 1I'M SORRY, YOUR HONOR. I
NEED TO LOOK AT THE EXHIBIT.

JUDGE HOWE: ACTUALLY I THINK THAT'S
OKAY.

MS. COOK: AM I CORRECT? THE WAY I

INTERPRETED THIS AND MAYBE I INTERPRETED

PEPPER M. McCARTHY (843) 957-7653
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IT WRONG BUT THOSE ITEMS THAT WE DO HAVE
IN BLUE THAT WERE NOT DELIVERED BY
DECEMBER 1ST, THEY CANNOT BE OFFERED
INTO EVIDENCE. THAT'S HOW I UNDERSTAND
YOUR RULING AND I DO UNDERSTAND THAT.
JUDGE HOWE: THAT'S CORRECT.

MS. COOK: IF IT WILL MAKE IT EASIER I
CAN EVEN TAKE THE BLUE PAGES OUT?

MR. DURANT: THAT'S OKAY, YOUR
PROFFERING THAT, IS THAT CORRECT?

MS. COOK: YES, MA'AM. AND WHAT I
UNDERSTOOD THIS PARAGRAPH 9 TO ENCOMPASS
WAS IF WE DIDN'T GIVE IT TO THEM BY
DECEMBER 1ST, WE COULD NOT ENTER IT INTO
EVIDENCE.

JUDGE HOWE: THAT'S RIGHT.

MS. COOK: BUT IT DID NOT SAY WE WERE
PRECLUDED FROM INTRODUCING TESTIMONY OR
DOCUMENTS THAT WE DID TENDER BY THE
DECEMBER 1ST DEADLINE.

JUDGE HOWE: IT DOES NOT EXCLUDE YOU
FROM INTRODUCING DOCUMENTS THAT WERE
PRODUCED BY DECEMBER 1ST, 2010.

MS. COOK: AND TESTIMONY RELATING TO

THOSE DOCUMENTS IF IT IS OTHERWISE
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MABRY COURT REPORTING

ADMISSIBLE.

JUDGE HOWE: THAT'S CORRECT.

MR. DURANT: YOUR HONOR, JUST TO BE
CLEAR. I THOUGHT THE ORDER SAID IF THEY
DID NOT GIVE THE INVOICE AND THE CHECK
WITHIN THE DEADLINE, IT'S ORDERED THAT
SUCH ACCOUNTING RECORDS AND INFORMATION
SHALL NOT BE PRESENTED IN THE TRIAL OF
THE CASE. SO, SHE COULDN'T PRESENT THE
CHECKS UNLESS SHE HAD AN INVOICE. THAT
WAS THE WHOLE PURPOSE OF HAVING THE
INVOICE. SO WE CAN SEE WHAT WAS PAID
AND YOU COULDN'T HAVE THE BILL IF YOU
DIDN'T HAVE THE CHECK.

JUDGE HOWE: WELL, IT DOESN'T HELP THEM
ANY IF THEY HAVE A CHECK BECAUSE I DON'T
KNOW WHAT THE CHECK IS FOR.

MR. DURANT: CORRECT. SO, I READ THE
ORDER AS TO PRECLUDE HIM FROM MAKING A
CLAIM FOR THAT REINFORCEMENT THE WAY I
UNDERSTAND YOUR ORDER.

JUDGE HOWE: EVERY TIME ANYONE... NOW,
WE HAVE MR. VEREEN ON THE STAND. ANY
TIME MR. VEREEN STARTS TO TESTIEFY AS TO

WHAT THE CHECK IS FOR SOMEONE, I ASSUME,
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IS GOING TO JUMP UP AND OBJECT ON THE
GROUNDS OF THE BEST EVIDENCE. SO FAR
WE'VE HAD THAT.

MR. DURANT: YOUR HONOR, CAN WE HAVE A
CONTINUING OBJECTION SO WE DON'T HAVE TO
STAND UP EVERY TIME? WE OBJECT EVERY
TIME THAT HE DIDN'T COMPLY WITH THE
ORDER. THERE WILL BE NO BETTER EVIDENCE
THAN THE DOCUMENT IF HE DIDN'T PRODUCE
IT THEN IT'S EXCLUDED.

JUDGE HOWE: I DON'T HAVE A PROBLEM WITH
THAT, BUT MS. COOK MAY.

MS. COOK: YES, MA'AM. I DO BECAUSE
THERE ARE SOME THINGS THAT ACTUALLY
THERE MAY BE OTHER WRITTEN EVIDENCE OF
THAT'S ALREADY IN EVIDENCE.

JUDGE HOWE: ALRIGHT. THEN YOU WILL
NEED TO OBJECT EVERY TIME.

MS. COOK: YOUR HONOR, I ALSO WANT TO
STATE SOMETHING FOR THE RECORD. YOUR
HONOR MAY OR MAY NOT RECALL I WAS
SUBSTITUTED IN A COUNSEL --

JUDGE HOWE: I UNDERSTAND.

MS. COOK: -—-- IN THIS MATTER.

JUDGE HOWE: THAT'S IN THE RECORD.

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

002930



492

MS. COOK: LISTEN, I KNOW. FOR WHATEVER
REASON IN ALL MY PREPARATIONS, I DID NOT
DO MAYBE THE VERY MOST BASIC THING THAT
YOU DO WHEN YOU PREPARE FOR A CASE IS
RE-READ THE PLEADING, RE-READ THE
ANSWER, ESPECIALLY GIVEN THE FACT THAT T
DIDN'T DRAFT IT THEN. I MISSPOKE
EARLIER TODAY BECAUSE THERE IS A
COUNTERCLAIM OR THERE ARE COUNTERCLAIMS
IN THIS CASE BY NAMED PARTIES; MR.
VEREEN INDIVIDUALLY, PARK PLACE
PROPERTIES, PARKWAY OFFICES AND ARTHUR
VEREEN CONSTRUCTION COMPANY. THANK YOU,
DANNY MACDONALD. SO, THEY ARE NAMED
PARTIES IN THIS CASE. THERE ARE
COUNTERCLAIMS AND IN THE COUNTERCLAIMS
THEY SPECIFICALLY SEEK SET-OFFS. THEY
SEEK AN ACCOUNTING ON BEHALF OF
THEMSELVES AND ON BEHALF OF A&E FOR
THESE VERY THINGS WE ARE GOING OVER.

THE ORDER DOES STATE THAT WE BOTH ASK
FOR A JUDICIAL DISSOLUTION OF THIS
ENTITY. THE DEFENDANTS DID NOT... THEY
SPECIFICALLY DENIED THAT AND THEY ASKED

THAT IT NOT BE DISSOLVED.
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JUDGE HOWE: OKAY.
MR. VEREEN, LET'S TURN TO 2004 IN THE BOOK
ACCLAIMED BY YOU PERSONALLY. LET ME ASK YOU IF
YOU WOULD TO LOOK BEHIND TAB 19. IT'S A CHECK
FROM 2004 FROM ARTHUR VEREEN TO SEAPORT
ELECTRIC, CHECK 31204. HOW MUCH WAS THAT CHECK
WRITTEN FOR?
S$S7,500.
WHAT DID YOU... DID A&E EVER USE SEAPORT
ELECTRIC AS A SUB-CONTRACTOR?
YES.
ON WHAT JOBS?
THEY STARTED OFF AT THE BEACH DUNES, WILLOUGHBY
PLACE.
AND IN FEBRUARY OF 2004, WERE YOU OR ANY OF YOUR
ENTITIES CONDUCTING BUSINESS THAT YOU OR ANY OF
YOUR ENTITIES OTHER THAN A&E, WOULD HAVE USED
SEAPORT ELECTRIC AS A SUB-CONTRACTOR ON?
NO.
CAN I ASK YOU IF YOU WOULD PLEASE TURN TO TAB 38
IN 2004. PAYMENTS MADE BY ARTHUR VEREEN. THE
DATE OF THE CHECK BEING 12/17/2004 PAYABLE TO
F&F ENTERPRISES. IT'S $1,250. MR. VEREEN,
WHAT, IF ANY, WORK DID F&F ENTERPRISES DO FOR

A&E IN 200472
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THEY DID SITING WORK AT THE WILLOUGHBY PLACE,
ROOFING WORK AT THE WILLOUGHBY PLACE AND DID
SOME PAINTING.
AND THE CHECK THAT YOU WROTE IN DECEMBER OF
2004, DOES IT INDICATE ON THE CHECK WHAT THAT
WAS WRITTEN FOR?
IT WAS WRITTEN FOR WILLOUGHBY PLACE.
MR. DURANT: YOUR HONOR, SAME OBJECTION.
BEST EVIDENCE WOULD BE THE INVOICE FOR
THE SERVICES RENDERED BY THE DEFENDANT,
NOT THE CHECK. IT'S PURSUANT TO THE
ORDER THAT YOU PREVIOUSLY ISSUED.
JUDGE HOWE: THE INVOICE NOT THE
TESTIMONY?
MR. DURANT: THE INVOICE ITSELF.
IF I COULD ASK YOU TO LOOK BEHIND TAB 47.
THAT'S A $75,000 CHECK FROM ARTHUR VEREEN TO A&E
DATED OCTOBER 26TH 20047
MR. DURANT: WE HAVE NO OBJECTION TO
THAT GOING IN THE RECORD.
MS. COOK: IT'S ALREADY IN THE RECORD.
MR. VEREEN, THIS CIIECK WAS WRITTEN TO A&E. WHY
WAS IT WRITTEN TO A&E?
IT WAS DEPOSITED FUNDS THAT NEEDED TO BE

DEPOSITED INTO A&E.
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DID MR. ELLIS SMITH DEPOSIT $75,000 AT THE SAME
TIME TO CONTRIBUTE AS A CAPITAL CONTRIBUTION?
NO.

WAS THERE AN INVOICE WRITTEN TO YOU TO SIGNIFY
THAT $75,0007

NO.

DID MR. SMITH SAY, "DON'T CONTRIBUTE ANY MONEY
TO KEEP A&E RUNNING."?

NO.

AT THAT TIME COULD A&E HAVE PAID IT'S BILLS IF
YOU HAD NOT CONTRIBUTED MONEY?

NO.

NOW, COULD I ASK YOU TO LOOK BEHIND TAB 48 FOR
THAT YEAR. THAT'S FOR THE YEAR 20047

YES.

DOES THAT SHOW A CHECK WRITTEN FROM A&E TO YOU
DATED MARCH 12TH 2004 FOR $26,0007?

IT DOES.

DID A&E PAY YOU THAT MONEY?

THEY DID.

HAVE YOU CREDITED THEM AND GIVEN THEM CREDIT FOR
[IAVING REIMBURSED YOU THAT MONEY?

YES.

BEHIND THAT, IS THAT THE DEPOSIT SLIP SHOWING

WHERE YOU DEPOSITED THAT INTO YOUR ACCOUNT?
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YES.
BEHIND THAT CHECK IS THERE ANOTHER CHECK WRITTEN
TO YOU FROM A&E ON MARCH 31ST 2004 FOR $7,500?
THERE IS.
WHAT WAS THAT CHECK WRITTEN TO YOU FOR?
LOOKS LIKE ON THE DEPOSIT SLIP THAT HAS BEEN
CROSSED OFF.
WELL, I THINK MAYBE WHAT YOU'RE LOOKING AT
BECAUSE ON MY COPY IT'S HIGHLIGHTED AND WHEN YOU
RUN IT THROUGH A COPIER IT MIGHT HAVE COME OUT
DARK.
MR. THOMAS: I THINK HE'S ANSWERED THAT
HE DOES KNOW.
MS. COOK: WELL, IF HE CAN ANSWER THAT
WAY THAT'S FINE.
IS IT CROSSED OUT OR DO YOU KNOW IF YOU
DEPOSITED THAT CHECK?
YES, I DID.
WAS THIS FOR ANY PARTICULAR THING THAT YOU'RE
AWARE OF?
CAN'T ANSWER THAT.
JUST AS SOME OF THE DOCUMENTS IN THIS EXHIBIT
HAVE SHOWN WHEN YOU NEEDED TO FUND... WHEN FUNDS
WERE NEEDED BY A&E, DID YOU DEPOSIT THOSE FUNDS

FROM ONE OF YOUR SOURCES?
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I DID.
AND DID A&E EVER REIMBURSE YOU FROM TIME TO TIME
FOR MONEY THAT YOU CONTRIBUTED?
THEY DID.
LIKE IF YOU CONTRIBUTED $75,000, THEY DIDN'T
DOLLAR FOR DOLLAR WRITE YOU A CHECK BACK EXACTLY
FOR $75,000, DID THEY?
NOT AT ALL TIMES.
MR. DURANT: YES, THEY DID. IT'S RIGHT
HERE.
MS. COOK: I'M NOT TALKING ABOUT THAT
PARTICULAR SHEET YET. I WILL GO OVER
THAT ONE, FRANK.
WERE THERE TIMES WHEN YOU LENT CERTAIN AMOUNTS
OF MONEY THAT A&E THEN REIMBURSED YOU NOT DOLLAR
FOR DOLLAR?
YES.
WHY WOULD A&E MAKE A DECISION ABOUT WHEN AND
WHAT AMOUNT YOU WOULD BE REIMBURSED?
DEPENDS ON OUR BANK ACCOUNT AND HOW THE MONEY
CAME IN.
SO, IF YOU HAD LENT $32,000 OR CONTRIBUTED IT AS
A CAPITAL CONTRIBUTION, DID A&E WAIT UNTIL THEY
HAD EXACTLY $32,000 TO REIMBURSE YOU TO CLEAR

THAT CREDIT AND DEBT?
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NO.

NOW, WERE THERE TIMES WHEN THERE WERE
REIMBURSEMENTS AND PERHAPS YOU LET... OR
CONTRIBUTED AN AMOUNT OF MONEY AND WHEN THE
MONEY CAME IN THAT EXACT SAME AMOUNT OF MONEY
WAS REIMBURSED TO YOU?

YES.

IF YOU LOOK BEHIND TAB 47 THAT WE JUST WENT
OVER. IN OCTOBER YOU CONTRIBUTED $75,000 TO
A&E, CORRECT?

YES.

IF YOU LOOK BEHIND TAB 48, IS THERE A CHECK FROM
A&E ON OCTOBER 29TH FOR $75,000 FROM A&E TO YOU?
YES.

IS THAT ONE SUCH EXAMPLE WHEN THERE WAS
SUFFICIENT MONEY AND YOU LENT MONEY FOR A COUPLE
DAYS AND THEY PAID YOU RIGHT BACK?

YES.

WERE THERE OTHER TIMES THAT YOU CONTRIBUTED
MONEY WHEN A&E DID NOT HAVE THE FUNDS TO PAY YOU
RIGHT BACK?

YES.

WERE THERE TIMES WHEN YOU LENT THEM MONEY OR
CONTRIBUTED MONEY AND THEY DIDN'T HAVE ENOUGH

MONEY IN THE BANK TO PAY YOU IN FULL?
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YES.

AND IN THIS BOOK EXHIBIT 77, WHICH ARE THE
PAYMENTS MADE BY ARTHUR VEREEN PERSONALLY, HAVE
YOU GOT ALL THE INFORMATION THAT YOU COULD
LOCATE WITH REGARD TO PAYMENTS YOU PERSONALLY
MADE TO OTHERS ON BEHALF OF A&E AND PAYMENTS YOU
CONTRIBUTED INTO A&E?

YES.

HAVE YOU PROVIDED IT AND DO YOU HAVE ALL THE
DOCUMENTS YOU CAN LOCATE THAT SHOW ANY
REPAYMENTS OR REIMBURSEMENTS TO YOU FOR THOSE
CONTRIBUTIONS MADE EITHER IN MONEY DIRECTLY PAID
OR IN PAYMENTS TO OTHERS ON BEHALF OF A&E?

YES.

HAVE YOU GONE THROUGH AND TOTALED UP WHAT THE
OUTSTANDING BALANCE MAY BE DUE TO YOU PERSONALLY
FROM MAKING THOSE CONTRIBUTIONS TO A&E ON BEHALF
OF A&E OR WHAT YOU MAY HAVE BEEN OVER
REIMBURSED?

YES.

AND HAVE YOU DONE THE SAME THING FOR EACH OF
YOUR ENTITIES AS REFLECTED IN EXHIBIT 78, 79 AND
807

YES.

COULD I DIRECT YOUR ATTENTION TO TAB 66, WHICH
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IS ALSO IN THE YEAR 2005, JUNE 29, 2005. THE
FIRST THING IS A DEPOSIT SLIP INTO A&E'S
ACCOUNT. BEHIND TAB 66, WOULD YOU TELL THE
COURT WHAT THOSE DOCUMENTS REFLECT? I THINK YOU
MAYBE TALKED ABOUT THIS SOME YESTERDAY.
THERE IS A DEPOSIT SLIP AND A COPY OF TWO CHECKS
TOTALING $165,000 AND ONE FOR $40,000 AND
$125,000.
AND ARE THOSE THE CHECKS THAT YOU TALKED... YOU
TALKED YESTERDAY ABOUT ELLIS' KNOWLEDGE THAT YOU
WERE FUNDING THE OPERATIONS OF A&E. ARE THESE
TWO CHECKS THAT YOU WERE TALKING ABOUT WHERE YOU
HAD MADE ONE DEPOSIT AND CAME BACK IN AND CARRIE
SAID WE NEED MORE MONEY?
YES.
GO TO JUNE 28TH. THE CHECKS WERE WRITTEN TO A&E
AND DEPOSITED ON THE 29TH?
YES.
MS. COOK: YOUR HONOR, DOES YOUR TAB 66
REFLECT A DEPOSIT SLIP FOR $125,000 AND
ONE FOR $40,0007
JUDGE HOWE: YES.
MS. COOK: THE $40,000 WAS THE ARTHUR
WAYNE VEREEN TO A&E FOR $40,000? THE

SECOND CHECK WAS $125,000 FROM PARK
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PLACE PROPERTIES.
JUDGE HOWE: YES.
MS. COOK: AND THE DEPOSIT SLIP FOR EACH
OF THE CHECKS JOINTLY FOR THE 29TH OF
JUNE FOR A TOTAL OF $165,000 CONTRIBUTED
TO A&E.
NOW, DID A&E PAY YOU BACK $165,000 DOLLAR FOR
DOLLAR TO MATCH EACH OF THOSE PAYMENTS OR WERE
YOU PAID OVER TIME AS THE BUSINESS HAD ENOUGH
FUNDS TO PAY YOU BACK OR PARK PLACE PROPERTIES
BACK?
PAID OVER TIME.
JUDGE HOWE: ONE OF THEM WAS FOR PARK
PLACE.
MS. COOK: NO, MA'AM.
JUDGE HOWE: THE $125,000 WAS A CHECK
FROM PARK PLACE PROPERTIES?
MS. COOK: A&E.
JUDGE HOWE: YEAH. SO, A&E SHOULD HAVE
PAID THAT BACK TO PARK PLACE PROPERTIES
NOT ARTHUR VEREEN.
WERE YOU OR PARK PLACE PROPERTIES EVER PAID
BACK... WERE YOU PAID BACK $40.000 DOLLAR FOR
DOLLAR TO MATCH THIS CHECK?

NO.
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Q

A

WAS PARK PLACE PROPERTIES PAID DOLLAR FOR DOLLAR

$125,000 AT ONE SPECIFIC TIME TO PAY THIS BACK?

NO.
MR. DURANT: YOUR HONOR, I KNOW 40,000
OF THESE CHECKS WENT IN. THEY WERE NOT
ON THIS LIST BECAUSE THE ACCOUNT I WAS
PROVIDED... THE ACCOUNTING RENDERED IS
DIFFERENT THAN THE ONE SHE HAS ON MR.
VEREEN'S ACCOUNT. I DON'T DISPUTE IT,
BUT IT'S NOT A $40,000 CHECK IF IT'S
FROM ANOTHER ACCOUNT WHICH I HAVE
FORGIVEN. I DON'T DISPUTE THAT HE PUT
THE MONEY IN THE ACCOUNT BECAUSE HE HAS
RECORDS OF EVERY DIME HE HAS PUT IN.
MS. COOK: YOUR HONOR, I CAN'T... ALL T
CAN TELL YOU IS THAT WE GAVE TO MR.
DURANT A COPY OF EACH OF THESE EXHIBITS
77,78,79 AND 80 AND THIS IS IT. SET UP
EXACTLY LIKE THE COURT'S IS LIKE THE
EXHIBIT IS AND LIKE OURS IS. WHAT MR.
DURANT'S DONE WITH IT, I CAN'T HELP HIM
WITH. I WILL TELL YOU THAT HE CAME TO
MY OFFICE AND...
MR. DURANT: YOUR HONOR, I DON'T DISPUTE

THAT HE PUT THE CHECK IN THE CHECKING
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ACCOUNT. I'M JUST SAYING THAT I DIDN'T

HAVE THIS OTHER ACCOUNT OF MR. VEREEN'S

IN THE RECORDS GIVEN TO ME 12/1.

JUDGE HOWE: PARK PLACE PROPERTIES YOU

MEAN?

MS. COOK: NO. WAYNE AND LINDA VEREEN,

A $40,000 CHECK, YOUR HONOR, IS WHAT

HE'S SAYING.

MR. DURANT: I DON'T DISPUTE IT'S IN THE

RECORD.

MS. COOK: I DISPUTE THAT.

MR. DURANT: I'M NOT OBJECTING TO IT.

MS. COOK: I DISPUTE THAT.

JUDGE HOWE: IT LOOKS AS IF IT IS A

BRAND NEW ACCOUNT OR A COUNTER CHECK.
NO, MA'AM. THAT ACCOUNT WAS A B.K.L. WHICH
STANDS FOR "BETH, KATHERINE, LINDSEY", MY THREE
DAUGHTERS. THAT WAS AN ACCOUNT THAT WE SET UP
FOR THEM TO GO TO COLLEGE. WE DIDN'T USE THAT
ACCOUNT VERY OFTEN AND WE REALLY DIDN'T HAVE
ANYTHING PRINTED ON IT. WE WOULD WRITE CHECKS
BACK WHEN THEY WERE IN COLLEGE. THAT'S WHY THAT
CHECK WAS WRITTEN LIKE THAT.

JUDGE HOWE: YOU DIDN'T HAVE PRINTED

CHECKS?
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NO, MA'AM. WE HAD THAT ACCOUNT WHEN ACHOR BANK
WAS IN BUSINESS AND IT ROLLED OVER TO CAROLINA
FIRST AND IT'S BEEN THERE SINCE BETH BEGAN
COLLEGE IN 1990 AND WENT ALL THE WAY THROUGH
KATHERINE AND MY DAUGHTER LINDSEY WENT TO
COLLEGE. THAT'S WHAT THAT WAS FOR.
MR. VEREEN, COULD I ASK YOU TO LOOK BEHIND TAB
53 FOR THE YEAR 2005. IT IS A CHECK WRITTEN ON
MARCH 25TH 2005 FROM YOU TO EES? THE AMOUNT OF
THAT CHECK IS $5,328. YOU GOT THAT MR. VEREEN?
I DO.
DID YOU WRITE A CHECK TO EES FOR $5,328?
I DID.
WAS EES WORKING ON ANY JOBS OTHER THAN A&E JOBS
THAT YOU WOULD HAVE MADE A PAYMENT TO EES FOR?
IN MARCH OF '057?
YES, SIR.
NO, MA'AM.
IS THERE AN INVOICE BACK BEHIND THAT?
NO, MA'AM.
WOULD YOU ABLE TO FIND ANY INVOICE FOR THAT?
NO, MA'AM.
MR. DURANT: SAME OBJECTION, YOUR HONOR,
TO BEST EVIDENCE. AS WE STATED BEFORE,

THERE IS NO CLAIM MADE BY ARTHUR WAYNE
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VEREEN AGAINST EES IN THIS LAWSUIT.

MS. COOK: WE ARE NOT SEEKING THE MONEY

FOR EES. WE ARE SAYING THAT MR.
VEREEN... THE MONEY IS SOUGHT AS A

REIMBURSEMENT FOR A LEGITIMATE A&E

EXPENSE OF A&E. WHERE A&E WAS USING MR.

SMITH'S COMPANY TO PERFORM WORK FROM

A&E. WE ARE NOT SEEKING ANY MONEY FROM

EES. MR. VEREEN IS SEEKING FROM A&E

CREDITOR OR REIMBURSEMENT OR SET OFF FOR

MONEY THAT HE PERSONALLY OR HIS

COMPANIES ADVANCED OR CONTRIBUTED OR

LOANED TO PAY THE OPERATING EXPENSES OF

A&E.

MR. DURANT: SAME OBJECTION, YOUR HONOR,

THE BEST EVIDENCE WOULD BE THE INVOICE
SHOWING WHERE IT WAS AND THEY HAVEN'T

PRODUCED IT.

MS. COOK: THE BEST INVOICE WOULD BE MR.

SMITH NOW SITTING RIGHT HERE IN THIS
COURTROOM.

MR. DURANT: YOUR HONOR, I DON'T HAVE
THAT ON MY LIST AND I DON'T DISPUTE
PERSONAL INTEGRITY. I DON'T HAVE THIS

BEING IN HERE. I DID NOT LOOK AT THE

505
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STUFF THAT SHE GAVE ME AFTER
DECEMBER 1ST BECAUSE I THOUGHT IT WAS
IMPROPER. I LOOKED AT THE STUFF SHE
GAVE ME ON DECEMBER 1ST AND I SEE NO
CHECK WRITTEN IN FOR THIS AMOUNT TO EES.
- I SEE CHECKS FOR ZERO. I SEE 65, 36, 5.
MS COOK: AGAIN, I DON'T THINK MR.
DURANT WOULD BE INTENTIONALLY DOING
THAT. WHAT HE HAS KEPT TRACK OF AND
WHAT HE HASN'T I CAN'T TELL, YOUR HONOR.
BUT I WILL, YOUR HONOR, KNOW THAT MR.
DURANT DID LOOK AT INVOICES PRODUCED
AFTER YOUR CUT OFF DATE BECAUSE I WAS
WITH HIM IN MRS. BRADY'S. I UNDERSTAND
YOUR ORDER, BUT FOR HIM TO REPRESENT TO
THE COURT THAT HE DID NOT LOOK AT THEM,
HE MAY NOT HAVE CONSIDERED THEM. HE MAY
NOT HAVE INCORPORATED THEM INTO HIS AND
HIS EXPERT'S WORK, BUT FOR HIM TO
REPRESENT TO THE COURT THAT HE DIDN'T
LOOK AT THEM, HE DID. BECAUSE AS WE SAT
IN MRS. BRADY'S OFFICE IF WE WOULD GET
ONE OF THOSE HE WOULD SAY, "WELL, I'M
NOT CONSIDERING THAT BECAUSE IT WASN'T

PRODUCED BY THE DATE." BUT HE DID LOOK
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AT THEM, YOUR HONOR. HE DID.

JUDGE HOWE: BUT HE DIDN'T CONSIDER

THEM. I UNDERSTAND THAT.

MR. DURANT: IT'S THE SAME OBJECTION.

JUDGE HOWE: YES, SIR.
YOU DID THE SAME THING YOURSELE ARTHUR WAYNE
VEREEN IN EXHIBIT 77 FOR ALL THE YEARS THROUGH
20097
YES.
LET'S LOOK AT THE... MR. VEREEN, THAT'S ALL WE
ARE GOING TO LOOK AT FROM YOUR EXHIBIT 77, WHICH
IS YOUR PERSONAL NOTEBOOK. MR. VEREEN, I'M
GOING TO ASK YOU TO LOOK AT THE PARK PLACE
PROPERTIES ACCOUNTS RECEIVABLE DUE FROM A&E
NOTEBOOK 2003 TO 2009 EXHIBIT 80, DEFENDANT'S
80. AND I'M GOING TO ASK YOU TO LOOK IN THE
YEAR 2004 BEHIND TAB 1 WHICH IS A CHECK DATED
NOVEMBER 4TH —-- 2004. BEHIND TAB 1 IS A CHECK
WRITTEN FROM PARK PLACE PROPERTIES TO THE
BELLAMY LAW FIRM IN THE AMOUNT OF $6,990. NOW,
MR. VEREEN, WOULD YOU TAKE A LOOK AT THAT CHECK?
IT'S A CHECK FROM NOVEMBER OF 2004. DO YOU KNOW
WHY THAT CHECK WAS WRITTEN TO THE BELLAMY LAW
FIRM?

MR. DURANT: YOUR HONOR, PLAINTIFFS
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WOULD OBJECT BECAUSE THERE WAS NO
INVOICE GIVEN AND NO DOCUMENTS TO
SUPPORT THE CHECK.

MS. COOK: YOUR HONOR, IT'S ALREADY BEEN
INTRODUCED INTO EVIDENCE AS DEFENDANT'S
EXHIBIT 38. IT WAS INTRODUCED ON

JUNE 15TH 2011. THAT'S A COPY OF A
CHECK IN THAT AMOUNT BEING REFUNDED FROM
THE BELLAMY LAW FIRM ABOUT A YEAR LATER
NOVEMBER 9TH 2005. MADE PAYABLE TO A&E
ENDORSED BY MR. SMITH. AND THEN MR.
SMITH, THEN... THAT CHECK OR A CHECK IN
THAT SAME AMOUNT IN MAY OF 2006 BEING
DEPOSITED INTO A COASTAL FEDERAL
ACCOUNT. THAT'S ALREADY BEEN INTRODUCED
INTO EVIDENCE AND IT WAS INTRODUCED AT
THE PART OF THIS TRIAL THAT WAS HELD
JUNE 2011 AND IF MEMORY SERVES ME, WHICH
COULD BE RIGHT OR WRONG, WELL, I KNOW IT
WAS BECAUSE THAT'S WHEN I GOT SICK. I
HAD BEEN QUESTIONING ELLIS. IT WAS PUT
IN TIROUGH MR. SMITH. AND I THINK MR.
SMITH TESTIFIED THAT A&E HAD PUT A
DEPOSIT DOWN ON A CYPRESS RIVER WALK AND

THEY DECIDED NOT TO BUY THAT AND BELLAMY
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LAW FIRM THEN REFUNDED THAT, WHICH IS
THE CHECK... THE THIRD PAGE OF
DEFENDANT'S 38. THAT AMOUNT WAS
REFUNDED, BUT IT WAS PAID TO A&E. IT
WAS NOT PAID TO PARK PLACE PROPERTIES.

I BELIVE THAT WAS IN HIS TESTIMONY AND I
THINK THAT HAS BEEN TRANSCRIBED.

MR. DURANT: YOUR HONOR, MY BOOK DOESN'T
HAVE ANYTHING UNDER TAB 1. MINE WAS A
COPY.

JUDGE HOWE: I DON'T THINK IT'S IN THE
BOOK.

MS. COOK: YES, MA'AM. THE ACTUAL CHECK
WAS WRITTEN FOR THE 6,000 IS IN THERE.
JUDGE HOWE: DEFENDANT'S 38 IS NOT IN
THERE, IS IT?

MS. COOK: NOT IN THERE, YOUR HONOR.

THE CHECK WRITTEN FROM PARK PLACE
PROPERTIES IN 2004, TO PUT THE DEPOSIT
ON THE CYPRESS RIVER LOT IS IN
DEFENDANT'S 80 AND THE CHECK REFUNDED
THAT MONEY NOT TO PARK PLACLE PROPERTIES,
BUT TO A&E AND ENDORSED BY MR. SMITH AS
IN DEFENDANT'S 68.

JUDGE HOWE: 38.
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MS. COOK: 1I'M SORRY, 38. THANK YOU.
THAT'S ALREADY BEEN INTRODUCED INTO
EVIDENCE. AND MR. SMITH DID NOT DENY
THAT CHECK WAS THE REFUND THAT WAS MADE
TO A&E AND THAT HE IN FACT, HAD ENDORSED
THE CHECK.
MR. DURANT: YOUR HONOR, I THINK THAT'S
CORRECT. THE CHECK WAS ENDORSED BACK
INTO A&E. WHAT I DIDN'T HAVE WAS I
DON'T HAVE A COPY OF THE CHECK PAID BY
PARK PLACE PROPERTIES.
MS. COOK: YOUR HONOR, ALL I CAN TELL
YOU IS THAT MR. DURANT PICKED UP THESE
EXHIBITS FROM MY OFFICE AND TOOK THEM TO
MCGEE/CAD AND HAD THEM RUN OFF.

NOW, THAT CHECK THAT WAS MADE PAYABLE TO A&E

FROM THE BELLAMY LAW FIRM IT WAS ENDORSED BY

YOURSELF AND MR. SMITH, IS THAT CORRECT?

THAT'S CORRECT.

AND HAVE YOU FOUND ANYWHERE IN THE RECORDS OF

A&E OR IN THE RECORDS OF ANY OF YOUR COMPANIES

WHERE THAT $6,990 WAS DEPOSITED INTO A&E?

I HAVE NOT.

DO YOU KNOW IF THE CHECK WAS GIVEN TO MR. SMITH?

YES.
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Q

A

TO YOUR KNOWLEDGE HAS PARK PLACE PROPERTIES BEEN

REFUNDED DOLLAR FOR DOLLAR THAT $6, 9907

NO.

WOULD YOU HAVE USED THAT AMOUNT AS PART OF YOUR
CALCULATIONS IN COMING UP WITH WHATEVER NET
AMOUNT MIGHT BE OWED TO PARK PLACE PROPERTIES OR

WHATEVER NET AMOUNT PARK PLACE PROPERTIES MIGHT

OWE A&E?
YES.

AND HOW,

THROUGH EACH OF THOSE NOTEBOOKS AND YOU HAVE

TESTIFIED THAT THE METHODOLOGY WAS THE SAME?

YES.

HAVE YOU

OR AMOUNTS MR. SMITH AND HIS EXPERT HAVE LOOKED

AT AND SAID, "OKAY. THAT IS A LEGITIMATE

MABRY COURT REPORTING

MR. THOMAS: OBJECT TO THE FORM. WHAT'S
DOLLAR FOR DOLLAR MEAN? I DON'T
UNDERSTAND THE FORM OF THAT QUESTION.
MS. COOK: THAT MEANS, AS MR. DURANT HAS
INSISTED, THAT IF WE LOANED $6,990 TO
REPAY IT, IT SHOULD HAVE BEEN PAID BACK
IN THE CHECK IN THE AMOUNT OF $6,990.
MR. THOMAS: OKAY. I WITHDRAW MY

OBJECTION.

MR. VEREEN? I AM NOT GOING TO GO

LOOKED AT AND CONSIDERED WHAT CREDITS
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EXPENSE OR WE DO NOT BELIEVE THAT'S A LEGITIMATE
EXPENSE?"

YES.

AND HAVE YOU AGREED AND CONCEDED THAT SOME ITEMS
THEY HAVE RAISED ARE PERSONAL EXPENSES AND ARE
NOT A&E EXPENSES THAT YOU OR YOUR COMPANY MAY
OWE TO A&E?

YES.

WHEN MR. SMITH STOPPED COMING TO WORK IN JULY
2007, HE THEREAFTER, LEFT A DEMAND LETTER WITH
YOU ASKING YOU TO PAY HIM SOME MONEY, DIDN'T HE?
YES.

WHAT I WOULD LIKE TO GO THROUGH RIGHT NOW IS
PLAINTIFF'S EXHIBIT 9. IT WAS INTRODUCED WHEN I
WAS CROSS-EXAMINING MR. SMITH. DO YOU
RECOGNIZE... DO YOU RECOGNIZE THE FIRST SIX
PAGES IS A HANDWRITTEN DOCUMENT ENTITLED,
"WAYNE." DO YOU RECOGNIZE THAT DOCUMENT?

I DO.

WHAT IS THAT MR. VEREEN?

THAT WAS THE FIRST LETTER THAT ELLIS WROTE ME TO
DISSOLVE THE COMPANY, TO DETERMINE WHAT PROFITS
WERE IN THE COMPANY AND WHAT HE WAS ASKING FOR.
ACCORDING TO HIS ACCOUNTING AND WHAT HE FELT

LIKE HE WAS DUE.
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DO YOU RECALL ABOUT... FIRST OF ALL, DO YOU
RECALL HOW YOU GOT THIS LETTER?

IT WAS LEFT ON MY DESK.

HE DIDN'T COME SIT DOWN AND TALK TO YOU OR HAND
IT TO YOU? HE JUST LEFT IT ON YOUR DESK?

YES. ACTUALLY I WAS OUT OF TOWN. HE MIGHT HAVE
LEFT IT ON THE CHAIR.

ACCORDING TO MR. SMITH'S FIRST LETTER, DID HE
INDICATE AN AMOUNT THAT HE SAID WAS DUE FOR
RENT?

HE SAID FOR THE PAST 4 MONTHS THE RENT DUE WAS
$48,000. SO, 4 MONTHS WOULD BE $1,600 A MONTH.
YOU HAD TESTIFIED YESTERDAY THAT WHEN Y'ALL
MOVED TO THE SMALLER OFFICE FROM THE BIGGER
OFFICE THE RENT WENT DOWN FROM $3,200 TO $1,600,
RIGHT?

YES.

DOES MR. SMITH INDICATE IN HIS LETTER TO YOU HOW
MUCH HE SAID HE'S ALREADY RECEIVED FROM A&E?

HE SAID HE RECEIVED 117,235.31.

AND WAS IT THAT AMOUNT THAT WAS MADE UP
ACCORDING TO HIM?

REPORTED MONEY THAT HE RECEIVED FROM A&E FROM
OCEAN BLUE.

DID YOU KNOW HE GOT ANY MONEY FROM OCEAN BLUE?

MABRY COURT REPORTING
PEPPER M. McCARTHY (843) 957-7653

mabrycourtreportine@gmail.com

002952



514

© P O P O ¥

>

NO.

WAS

YES.

WAS

YES.

DID

OCEAN BLUE AND NOT PASS IT THROUGH A&E?

NO.

THE

ITEMS AND THE NUMBERS AND THE TOTAL ON THE FIFTH
PAGE TO REPRESENT ACCORDING TO MR. SMITH?

ACCORDING TO —--—

THAT MONEY... WAS OCEAN BLUE AN A&E JOB?

THAT MONEY THAT WAS DUE TO A&E?

YOU AUTHORIZE HIM TO KEEP ANY MONEY FROM

FIFTH PAGE, WHAT DID YOU UNDERSTAND THE

MR. DURANT: YOUR HONOR, THE PLAINTIFF
WOULD OBJECT TO ANY DISCUSSION AS TO
SETTLEMENT DEMAND BECAUSE IT'S NOT
EVIDENCE OF ANYTHING.

MS. COOK: IT'S A SETTLEMENT DEMAND,
YOUR HONOR.

MR. DURANT: DEMANDED UPON HIM BEFORE HE
FILED SUIT AS TO HE WANTS AN ACCOUNTING
AND THESE ARE THE THINGS HE THINKS ARE
DUE. IT'S NOT EVIDENCE OF ANYTHING
ELSE.

MS. COOK: YOUR HONOR, THIS HAS ALREADY

BEEN INTRODUCED INTO EVIDENCE AND
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Q

A
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CROSS-EXAMINED TO MR. SMITH ON.

MR. DURANT: IT IS A REQUIREMENT BEFORE
BRINGING A SHAREHOLDER'S DERIVATIVE
ACTION THAT DEMANDS BE MADE ON THE OTHER
SHAREHOLDERS BEFORE SUIT CAN BE BROUGHT
UNDER THE CIRCUIT COURT RULES. SO, THAT
WAS THE REASON THAT THE DEMAND WAS PLEAD
AND PUT INTO EVIDENCE BECAUSE IT'S A
REQUIREMENT.

JUDGE HOWE: HOW CAN YOU OBJECT TO THIS
LETTER NOW?

MR. DURANT: I DON'T OBJECT, BUT I THINK
SHE'S ASKING HIM WHAT THIS LETTER SAYS
AND THE LETTER IS IN EVIDENCE.

MS. COOK: I ASKED HIM WHAT HIS
UNDERSTANDING OF THESE NUMBERS WAS.

MR. DURANT: YOUR HONOR, THE LETTER IS
IN EVIDENCE. IT IS WHAT HE SAYS IT IS
AND IT WAS DEMANDED UPON HIM. I DON'T
KNOW THAT MR. VEREEN CAN STATE ANY MORE
THAN THE LETTERS SAYS.

JUDGE HOWE: I'M GOING TO ALLOW IT.

WHAT DID YOU UNDERSTAND THESE NUMBERS TO MEAN,
MR. VEREEN?

WELL, MY CONVERSATION WITH ELLIS WAS A LIST OF
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ITEMS THAT HE SAYS THAT I OWED TO A&E THAT I HAD
RECEIVED.

THE TOTAL HE HAD DOWN WAS HOW MUCH?

$279,412.25.

AND YOU AGREED THAT YOU OWED SOME OF THESE
AMOUNTS, HAVEN'T YOU?

I HAVE.

AND YOU AGREED AT THE TIME THAT YOU OWED SOME OF
THESE AMOUNTS, DIDN'T YOU?

I DID.

THIS NEXT PAGE, IS THIS A SEPARATE LETTER OR DO
YOU KNOW IF THIS WAS PART OF THIS FIRST LETTER
YOU GOT?

THAT'S THE SECOND LETTER.

ACCORDING TO THE SEPARATE LETTER THAT STARTS,
"WAYNE", IT'S GOT CHECKS AND DEPOSITS AND A
BALANCE OF $52,000. WHAT DID YOU UNDERSTAND
THIS LETTER FROM ELLIS TO MEAN?

THAT HE REVISED WHAT HE FELT LIKE I OWED A&E.
WHEN YOU GOT THESE LETTERS, DID YOU RESPOND BACK
TO MR. SMITH?

I DID.

YOU CAN TELIL THE HANDWRITING CHANGES. THE 13
PAGES IN IS KIND OF BLOCK WRITING. IS THIS YOUR

HANDWRITING?
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IT IS.

MR. VEREEN, WOULD YOU TELL ME WHAT THESE TWO
PAGES ARE IN YOUR HANDWRITING?

WELL, I LOOKED AT WHAT HE HAD SAID ABOUT THE
RENT ON THE OFFICE AND WHAT WAS DUE. I WENT
BACK AND FIGURED UP THE TIME AND THE MONTHS THAT
WE ACTUALLY OCCUPIED THOSE SPACES AND THAT WAS
ONE ITEM.

AND WHICH ITEM IS THAT?

THE FIRST ITEM OF THE COMPANY.

HOW MUCH?

$394,380.

IT WAS YOUR POSITION THAT THAT AMOUNT WAS OWED
FROM WHOM TO WHOM?

THAT WAS OWED FROM A&E BACK TO ME OR ONE OF MY
ENTITIES PERSONALLY.

DID THAT TAKE INTO ACCOUNT SOME AMOUNT OF RENT
THAT HAD BEEN PAID BY A&E?

YES. THEN THE RECLASSIFICATION OF THE MONEY
THAT WAS DEPOSITED INTO THE PLANTATION LAKES,
WHICH I WASN'T GIVEN CREDIT FOR.

THAT'S THE MONEY THAT WE TALKED ABOUT YESTERDAY
ON THE PLANTATION LAKES JOB WHERE RICHARD
CRUMPLER HAD LISTED IT ON THE TAX RETURN AS AN

AMOUNT DUE TO YOU, THAT WAS OWED TO YOU? BUT IN
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THIS LETTER TO ELLIS, WHAT WERE YOU
REPRESENTING?
T WAS REPRESENTING THAT MONEY SHOULD HAVE GONE
INTO THAT A&E ACCOUNT AND I NEED THE CREDIT FOR
IT.
IN FACT, WAS THAT $102,000 FROM THE CLOSING OF
THE HOUSE TO THE WHITLEY'S DEPOSITED INTO A&E?
IT WAS.
AND YOU WERE EXPECTING THAT BACK, IS THAT
CORRECT?
THAT'S CORRECT.
WHAT THE NEXT LINE ITEM?
THE PLANTATION POINTE WAS HIS HOUSE THAT... ONE
OF THE REASONS THAT WE DID A&E WAS TO BE
REIMBURSED FOR THE MONEY THAT HE OWED ME FOR ALL
THOSE YEARS. I TOOK THAT BALANCE AND APPLIED IT
TO THE INTEREST RATE WHICH WAS USED AT THAT
POINT IN TIME AND APPROVED IT OVER THE YEARS.
THAT'S THE AMOUNT THAT RELATES BACK TO THE
PLANTATION LAKES HOUSE THAT HAD TO DO WITH THE
BANKRUPTCY THAT HE FILED IN 1991 AND THAT YOU
SUBMITTED A PROOF OF CLAIM, BUT NEVER --

MR. DURANT: YOUR HONOR, I OBJECT TO HER

LEADING.

MS. COOK: I'M TRYING... I'M TRYING TO
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REFRESH THE COURT'S MEMORY. THAT'S
FINE. I WITHDRAW THAT, YOUR HONOR.
WHAT IS THE NEXT LINE ITEM?
NEXT LINE ITEM IS THE MONEY THAT WE HAVE SHOWN
THAT WAS LEFT OWED ON 29TH PLACE ON THE
PROPERTY. THAT WAS THE GOING INTEREST RATE AT
THAT TIME.
WHAT IS THE NEXT LINE ITEM?
NEXT ITEM IS WHERE WE LEARNED THAT ELLIS HAD
ACTUALLY USED MY CONSTRUCTION COMPANY'S LICENSE
TO DO CAROLINA KEYES.
A&E'S LICENSE?
NO. USED ARTHUR VEREEN CONSTRUCTION COMPANY.
AFTER I HAD INITIALLY AGREED TO HELP HIM BASED
ON CERTAIN CONDITIONS. I WAS LATER INFORMED BY
HIM I WASN'T NEEDED. HE AND THE DEVELOPER HAD
FOUND SOMEONE ELSE TO HELP. HE WAS SUPPOSED TO
REIMBURSE ME WITH 10% OF WHATEVER THE COST OF
THE CONSTRUCTION WAS.
DID YOU KNOW THAT HE HAD UTILIZED YOUR LICENSE,
ARTHUR VEREEN CONSTRUCTION COMPANY LICENSE TO
PULL THOSE PERMITS?
I DID NOT.
HOW DID YOU LEARN THAT HE HAD?

BECAUSE WE PULLED A LICENSE AFTER WE... WE
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ACQUIRED BASED ON WHAT I TESTIFIED YESTERDAY, IT
MIGHT HAVE BEEN TODAY, I CAN'T KEEP UP WITH THE
TIME. THE RELATIONSHIP TO US FINDING OUT
THROUGH SANTEE COOPER. ACTUALLY WE ALSO FOUND
OUT THROUGH A COMPANY TRYING TO DELIVER A
FORKLIFT FOR THE JOB SITE. IT WAS ASKING US
EXACTLY WHERE THE LOCATION WAS? THEY CALLED
BACK LATER AND SAID THE GATE WAS LOCKED AND THEY
COULDN'T GET IN. SO, WE INQUIRED TO THE CITY OF
NORTH MYRTLE BEACH TO FIND... ACTUALLY ANOTHER
JOB BEING BUILT RIGHT IN NORTH MYRTLE BEACH AT
THAT TIME. MARTIN BROWN WAS ACTUALLY ON THE
PERMIT. I WAS TOLD IT WAS NOT AN A&E JOB.

IN THE POINT OF TIME... WHEN DID YOU FIND OUT
THAT MR. SMITH HAD UTILIZED ARTHUR VEREEN
CONSTRUCTION'S LICENSE AT CAROLINA KEYES WAS IT
BEFORE OR AFTER THIS DISPUTE AROSE WITH MR.
SMITH?

NO. I FOUND OUT AFTERWARDS. WHENEVER WE
INQUIRED ABOUT... ONE OF THE THINGS THAT REALLY
STARTED THIS WAS WE RECEIVED A PHONE CALL FROM
AN INDIVIDUAL THAT HAD BOUGHT A HOME THAT WAS
OWED BY BRIAN DAVIS WITH A CONSTRUCTION PROBLEM
AND WE WERE CALLED IN REFERENCE TO THAT JOB.

MR. THOMAS: OBJECTION, HEARSAY.
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A WELL, I SPOKE WITH SOMEONE. OKAY. WELL, I
LEARNED TO SAY THAT MORE OFTEN MR. THOMAS, BUT I
LEARNED --

MR. THOMAS: WE STILL OBJECT. HE'S
GETTING READY TO TELL US WHAT SOMEBODY
TOLD HIM. THAT'S HEARSAY.

MS. COOK: YOUR HONOR, BOTH OF Y'ALL
STOP.

Q LET'S STICK TO CAROLINA KEYES. AS A RESULT OF
THE PHONE CALL, DID THAT LEAD YOU TO GO DO
SOMETHING AT THE CITY OF NORTH MYRTLE BEACH?

A YES. WE INQUIRED ABOUT... IN NORTH MYRTLE
BEACH.

MR. DURANT: YOUR HONOR, WE OBJECT. THE
ANSWER WOULD BE WHAT HE DID, NOT WHAT
SOMEONE ELSE DID. HE CAN ONLY TESTIFY
AS TO WHAT HE DID.

JUDGE HOWE: YES, SIR.

A I'M GOING TO ANSWER THAT QUESTION FOR HIM. "WE"

I'M PART OF WE. WE INQUIRED TO --
MR. DURANT: YOUR HONOR -~
MS. COOK: JUST WAIT. JUST WAIT. DID
YOU THROUGH THE RESULT OF SOME
ACTIVITY... WERE YOU PROVIDED COPIES OF

PERMITS FOR CAROLINA KEYES?
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I WAS.
OKAY. AND YOU GOT THOSE PERMITS AFTER THIS
DISPUTE WITH MR. SMITH AROSE AND HE HAD LEFT
A&E, IS THAT CORRECT?
THAT'S CORRECT.
LET ME ASK YOU TO LOOK AT THIS GROUP OF
DOCUMENTS AND TELL ME WHAT THAT IS?

MS. COOK: YOUR HONOR, THIS WILL BE 114.
MR. VEREEN, HAVE YOU LOOKED THROUGH EXHIBIT 1147
YES, MA'AM.
WHAT IS EXHIBIT 1147
IT'S A NUMBER OF PERMITS PULLED AS... IT DOES
SAY ARTHUR VEREEN CONSTRUCTION COMPANY. IT SAYS
ARTHUR VEREEN AS THE CONTRACTOR.
ON WHAT PROJECT?
CAROLINA KEYES.
WHO ARE THOSE APPLICATION PERMITS SIGNED BY?
THERE IS SOME SIGNED BY... THEY ARE ALL SIGNED
BY ELLIS OR ROBERT GRIFFIN.
AND AT THAT TIME, WHEN THOSE PERMITS WERE
PULLED, DID YOU KNOW THOSE PERMITS WERE BEING
PULLED USING YOUR LICENSE?
NO, I DID NOT.
DID YOU GIVE MR. SMITH PERMISSION TO PULL THOSE

PERMITS?
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UNDER THE CONDITIONS THAT WE HAD DISCUSSED. WE
WERE PLANNING ON BEING INVOLVED, BUT AS I SAID,
THEY INFORMED ME THAT I WAS NOT NEEDED.
SO, YOU GIVE HIM --
NO, I DID NOT.
YOU DID NOT LEARN UNTIL AFTER THE FACT AND AFTER
THESE ISSUES WITH MR. SMITH AROSE THAT, IN FACT
MR. THOMAS: YOUR HONOR, WE OBJECT TO
HER LEADING. THE PERMITS ARE COMING IN
FOR WHATEVER THEY ARE WORTH.
MS. COOK: THAT'S FINE.
ALRIGHT. AS A RESULT OF GETTING THOSE PERMITS,
DID YOU FEEL YOU WERE DUE ANY MONEY FROM MR.
SMITH?
I FELT LIKE I WAS DUE WHAT WE HAD ORIGINALLY
CONSIDERED.
AND WHAT WAS THAT?
IT WAS 10%. MY GENERAL LIABILITY WAS A MINIMUM
OF 4% TO 5%.
DID YOU INCLUDE ANY AMOUNT RELATED TO CAROLINA
KEYES ON THIS RESPONSE THAT YOU GAVE BACK THAT'S
IN EVIDENCE AS PLAINTIFF'S EXHIBIT 9 TO MR.
SMITH?

I DID.
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WHAT POSITION DID YOU TAKE YOU WERE OWED RELATED
TO CAROLINA KEYES?

WELL, I DID IT BASED ON 5.8 MILLION DOLLARS
WORTH OF PERMITS.

WAS THAT FROM ADDING UP WHAT WAS ON THOSE
APPLICATIONS IN TERMS OF --

YES.

—-—- THE WORK APPLIED FOR? AND DID YOU FROM THAT
ANALYSIS RESPOND BACK TO MR. SMITH AS TO AN
AMOUNT YOU FELT HE OWED YOU OR YOUR COMPANIES?
YES, I DID. I PUT IT IN EXCESS OF $956,000.

ON THE SECOND PAGE, WHAT DOES THIS
INFORMATION... DID YOU GIVE THE SECOND PAGE TO
MR. SMITH AS WELL?

I DID.

AND WHAT DOES IT REPRESENT?

I DID PROJECTS... I HAD ATTRIBUTED TO A&E
PROJECTS BY AWV THAT I HAD PUT INTO A&E. THE
TOTAL OF IT WAS ABOUT $15 MILLION. AND THIS WAS
ACTUAL PROJECTS THAT ELLIS HAD BROUGHT IN TOO.
WAS THAT BY WAY OF DEMANDING ANYTHING FROM HIM?
NO. JUST FOR REFERENCE TO SHOW I WAS WORKING TO
KEEP A&E UP. I HAD TO PRODUCE THE MAJORITY OF
THE WORK OR 3/4 OF THE WORK.

IN ADDITION, THE NEXT FOUR PAGES... WELL, SIX
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PAGES OF PLAINTIFF'S EXHIBIT 9, DO YOU RECOGNIZE
THOSE DOCUMENTS?

YES. THOSE ARE DOCUMENTS THAT I ACTUALLY PULLED
UP THAT... OF MONEY THAT HAD BEEN GIVEN TO
ELLIS, NUMBER ONE. WE BOUGHT HIS HOUSE AND SOME
PROPERTY TAXES THAT HE NEEDED AN ADVANCE ON.

THE LAST MONEY HE INDICATED THAT HE GOT FROM
OCEAN BLUE, THE DUPLEX, AND EMPLOYEE ADVANCES
THAT WE HAD RECEIVED, THOSE KIND OF ITEMS.
WHAT'S THE SECOND CATEGORY?

THE SECOND ONE WAS IT'S POTENTIAL LIABILITY THAT
HE PUT ON A&E BY NOT NOTIFYING OUR INSURANCE
COMPANY THAT THIS WORK HAD BEEN DONE WITH THESE
PARTICULAR JOBS WITHOUT ANY INFORMATION.

THESE JOBS YOU HAVE LISTED CARI ANN DAVIS,
SEALEY OVER HERE, ARE THESE JOBS THAT WERE DONE
WHILE MR. SMITH WAS STILL WITH A&E?

YES. WELL, LET'S BACK UP. THE CONDOLUX OFFICE
WAS NOT. HE HAD LEFT AT THAT TIME.

WERE THEY ALL JOBS IN WHICH A&E'S PERMIT WAS
USED?

YEAH.

THE SECOND PAGE, WHAT IN GENERAL TERMS DO THESE
NUMBERS REFLECT?

THAT WAS OUR ATTEMPT AND METHOD TO TRY TO SHOW
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THE COST OF EACH JOB, THE EXPENSES RELATED TO
EACH JOB, THE PROFIT, WHAT THE OVERHEAD WAS AND
WHAT OUR NET PROFIT WAS.

IN POINT OF TIME, WHEN YOU GOT THE FIRST AND
SECOND DEMAND LETTERS FROM MR. SMITH, HIM NOT
COMING BACK TO WORK AFTER JULY 2007, CAN YOU
TELL ME ABOUT WHEN YOU GOT THOSE DEMANDS?

I BELIEVE THE FIRST DEMAND THAT I RECEIVED WAS
SOMETIME LATE JUNE.

OF '077?

'07. I BELIEVE THE LAST ONE WAS SOMETIME BEFORE
THE END OF '07, I BELIEVE.

AND THESE RESPONSES THAT YOU GAVE BACK TO MR.
SMITH, THEY ARE IN EXHIBIT 9, ABOUT HOW MUCH
TIME ELAPSED WHEN MR. SMITH MADE HIS DEMAND AND
YOU RESPONDED BACK TO HIM?

NOT VERY LONG. I COULD ACTUALLY LOOK IN MY
LETTER. I BELIEVE I HAVE A COPY IN MY FILE, MY
FOLDER. BASICALLY OUTLINING THIS AND ASKING HIM
TO COME UP HIMSELEF SO WE COULD GET THIS
STRAIGHTENED OUT.

DID HE EVER COME AND SIT DOWN WITH YOU --

NO.

FROM YOUR CALCULATIONS AND THE RESEARCH THAT YOU

DID AND PROVIDED TO MR. SMITH, WHAT DID YOU
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ESTIMATE AS BEING THE GROSS... THE NET PROFIT OR
LOSS FOR A&E?

IT WAS A NET PROFIT OF AROUND $75,000.

AND WHAT TIME PERIOD DID YOU ESTIMATE AT THIS
TIME... WHAT TIME PERIOD DID THAT COVER WHEN YOU
DID THIS SCHEDULE?

'07.

AND ACCORDING TO YOUR CALCULATIONS AT THE TIME,
HOW MUCH WOULD BE DUE EACH OF YOU?

37,000.

NOW, SINCE THIS LAWSUIT STARTED AND YOU HAVE
COMPILED THESE BOOKS DEALING WITH WHAT YOU
BELIEVE YOUR COMPANY IS OWED OR YOUR COMPANIES
OWE A&E, DID YOU ALSO LOOK AT WHAT MR. SMITH MAY
OWE A&E OR YOUR COMPANIES?

I DID.

DID YOU PREPARE SIMILAR DOCUMENTS THAT LIKE
YOURS OUTLINED HIS ACCOUNTS RECEIVABLE OR WHAT
HE MIGHT BE DUE?

I DID.

MR. VEREEN, I'M GOING TO SHOW YOU WHAT HAS BEEN
MARKED AS DEFENDANT'S EXHIBIT 81. TAKE A MOMENT
AND LOOK AT THAT. I AM GOING TO ASK YOU WHAT
THAT NOTEBOOK REFLECTS?

OKAY.
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NOW, MR. VEREEN, IF YOU WOULD EXPLAIN GENERALLY
HOW YOU GOT WHAT'S CONTAINED IN THIS NOTEBOOK
AND HOW YOU HAVE IT SET UP. '"THIS" DEFENDANT'S
EXHIBIT 8172
ALRIGHT. WE HAVE IT AS... I'M LOOKING AT IT
WHERE ELLIS IS REQUIRING ME... WELL, I'M NOT
ENTITLED TO SUPERVISORY FEES.
LET'S TALK GENERALLY ABOUT WHAT'S IN THIS
NOTEBOOK AND HOW YOU HAVE IT SET UP BEFORE WE
GET INTO ANY SPECIFIC?
I'M NOT SURE WHAT YOU ARE ASKING ME.
HAVE YOU SET IT UP SIMILARLY TO HOW YOU SET UP
YOUR NOTEBOOKS BY YEAR?
YES.
TABBED BY YEAR?
TABBED YEAR BY INVOICE AND BY PAYMENTS.
THESE ARE AMOUNTS THAT YOU ALLEGE ARE DUE BY
WHOM TO WHOM?
THESE ARE AMOUNTS OWED BY EES OR ELLIS SMITH
BACK TO A&E.
MR. DURANT: YOUR HONOR, HE'S GOING TO
HAVE TO BREAK OUT WHAT CLAIM HE HAS
AGAINST... THESE ARE ALL SEPARATE LEGAL
ENTITIES. THE CLAIMS ARE GOING TO HAVE

TO BE SEPARATELY STATED.
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IF YOU WOULD AND I AM NOT GOING TO GO LINE
ITEM BY LINE ITEM THROUGH THIS BOOK EITHER, BUT
IN PUTTING THIS BACK UP TOGETHER, HAVE YOU COME
UP WITH A TOTAL AMOUNT THAT YOU BELIEVE IS DUE

BY ELLIS SMITH AND A TOTAL AMOUNT THAT YOU

BELIEVE IS DUE BY EES?

MR. VEREEN, IT'S ALREADY BEEN INTRODUCED INTO
EVIDENCE. DID YOU, WITH THE ASSISTANCE OF YOUR
DAUGHTER, COMPILE THIS INFORMATION AND HAVE YOU
LOOKED AT EVERY DOCUMENT AND GONE THROUGH EVERY
DOCUMENT IN THIS NOTEBOOK?

I HELPED PULL THE INVOICES TO VERIEFY THAT

THOSE INVOICES WERE ACCURATE. NOW, DID I

MABRY COURT REPORTING

MS. COOK: AND WE'RE GOING TO DO THAT.
I'M TRYING TO LAY AN OVERVIEW.

JUDGE HOWE: OKAY.

MR. DURANT: YOUR HONOR, WE OBJECT TO
HIM GIVING ANY TESTIMONY AS TO WHAT THE
TOTAL IS. THERE IS NO FOUNDATION.

MS. COOK: I HAVEN'T... I HAVE ASKED IF
HE CAME UP WITH A NUMBER. I DIDN'T ASK
WHAT THE NUMBER WAS YET.

MR. THOMAS: THIS IS NOT HIS WORK ANYWAY
ACCORDING TO THE EXHIBIT. THIS IS HIS

DAUGHTER'S WORK.
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ACTUALLY TYPE THEM ON A PIECE OF PAPER, NO.

YOU HAD SOMEBODY ELSE PERFORM THAT AMINISTERIAL

DUTY?

THAT'S CORRECT.

AND TO YOUR KNOWLEDGE, ARE ALL OF THESE

DOCUMENTS THAT ARE CONTAINED IN TERMS OF

ORIGINAL INVOICES, NOT SCHEDULES, THAT MAY HAVE

BEEN PREPARED TO BE A TABLE OF CONTENTS OR AN

INDEX, BUT THE ACTUAL DOCUMENTS ARE THEY KEPT IN

THE NORMAL COURSE OF BUSINESS OF A&E?

YES.

ARE THEY KEPT IN THE A&E OFFICES?

YES.

TO YOUR KNOWLEDGE, WERE EACH OF THE DOCUMENTS

MADE CONTEMPORANEOUSLY WITH THE MATTER SET FORTH

IN THE DOCUMENT?

YES.

DO YOU CONSIDER THESE BUSINESS RECORDS OF A&E?

I DO.
MR. THOMAS: YOUR HONOR, I CERTAINLY
DON'T THINK THEY ARE BUSINESS RECORDS.
YOUR HONOR, HALF OF THEM ARE RECORDS OF
PARK PLACE PROPERTIES. SOME OF THEM ARE
AND SOME OF THEM AREN'T. TO SAY THAT

THEY ARE BUSINESS RECORDS IS SIMPLY NOT
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ACCURATE. IF THEY --
MS. COOK: YOUR HONOR, THEY ARE --
MR. THOMAS: THEY ARE SOMEBODY'S

RECORDS, BUT THEY ARE NOT BUSINESS

RECORDS OF A&E AND THEY NOT MAINTAINED

IN AN ORDINARILY COURSE OF BUSINESS.

THEY WERE COMPLIED BY HIS DAUGHTER AS

HIS DEFENSE IN THIS LAWSUIT. NOW, THEY

ARE IN EVIDENCE SO...

MR. DURANT: I DON'T THINK THEY'RE IN

EVIDENCE. I THINK THEY WERE LABELED AS

AN EXHIBIT BY BETH BECAUSE YOU WOULD NOT

ALLOW HER TO TESTIFY CONCERNING THEM.
DIDN'T HAVE ANY PROBLEM WITH HER
LABELING THEM AS AN EXHIBIT, BUT MR.
VEREEN HAD TO VERIFY WHAT WAS IN THERE
AND TESTIFY TO SUPPORT IT. THERE WAS
BASIS TO PUT IT IN EVIDENCE AT THE TIM
MS. COOK: YOUR HONOR, OUR RECORDS
REFLECT THAT THEY ARE IN EVIDENCE.
ADDITIONALLY, YOUR HONOR --

JUDGE HOWE: MS. COURT REPORTER, WHAT
MARKED AS DEFENDANT'S 81?2 IS IT
INTRODUCED INTO EVIDENCE?

COURT REPORTER: IT IS INTRODUCED INTO

I

NO

E.

IS
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EVIDENCE AS I HAVE IT ON MY TRANSCRIPT.
MS. COOK: YES, MA'AM. THAT'S WHAT MY
RECORDS REFLECT AS WELL, YOUR HONOR. I
DON'T KNOW EXACTLY WHERE WE ARE, YOUR
HONOR, BECAUSE IT SEEMS LIKE THEIR
ORJECTS SHOULD BE ON CROSS-EXAMINATION,
BUT I'M GOING TO MOVE FORWARD.
MR. THOMAS: IF IT'S IN EVIDENCE, WE'RE
NOT OBJECTING OTHER THAN THE
CHARACTERIZATION OF THE BUSINESSES
ORDINARY COURSE OF BUSINESS, WHICH IT IS
NOT.
JUDGE HOWE: YES, SIR. ORDINARY COURSE
OF BUSINESS FOR THE LAWSUIT.
MR. THOMAS: OF THE LAWSUIT.
JUDGE HOWE: WHICH HAS KIND OF TAKEN ON
A BUSINESS.
NOW, MR. VEREEN, CAN I ASK YOU TO LOOK BEHIND
TABS 2, AND I BELIEVE THAT IS FOR THE YEAR 2004.
T DON'T NEED YOU TO GO ITEM BY ITEM, BUT WOULD
YOU EXPLAIN TO THE COURT WHAT IS CONTAINED
BEHIND TAB 2 IN GENERAL TERMS?
WELL, IN GENERAL TERMS IT'S JOB COSTS ON JOBS
THAT A&E HAD IN PROGRESS IN 2004. THAT IS

BROKEN DOWN INTO A SUPERVISOR AMOUNT, A LABOR
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AMOUNT, AND THE OTHER COULD BE SUB-CONTRACTOR OR
MATERIALS AND IT HAS A JOB THAT'S ASSOCIATED
WITH IT.
NOW, WAS THIS AT THE TIME WHEN A&E STARTED INTO
BUSINESS, BUT AS YOU TESTIFIED YESTERDAY THAT
MR. SMITH WASN'T WORKING DIRECTLY ON THE PAYROLL
OF A&E, BUT WAS WORKING THROUGH EES AS A
SUB-CONTRACTOR?
THAT'S CORRECT.
AND FOR EXAMPLE, LET ME FIND... FOR EXAMPLE, IF
WE CAN FLIP... IF WE GO BEHIND TAB 2. FOUR
INVOICES AND CHECKS IN SO THAT WE ARE AT THE
CHECK THAT IS A&E CONSTRUCTORS DATED APRIL 3RD
OF 2004 IN THE AMOUNT OF $2,950 TO EES. IT'S
CHECK NUMBER 1063 AND THERE'S AN EES INVOICE
BEHIND IT.

JUDGE HOWE: BEHIND TAB 27

MS. COOK: YES, MA'AM.

JUDGE HOWE: OKAY.
THIS PARTICULAR PAYMENT BY A&E IS TO WHO?
EES CONSTRUCTION.
IS THERE AN INVOICE FROM EES?
YES.
NOW, DID EES GIVE YOU ANY BACK UP SHOWING --

MR. THOMAS: YOUR HONOR, TO THE EXTENT
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THAT THEY ARE NOW ATTEMPTING TO GO BACK
AND CLAIM THAT AMOUNTS THAT THIS
GENTLEMAN SIGNED A CHECK FOR IN 2004,
WHAT THEY'RE TRYING TO DO NOW AND
PROBABLY MOST OF THIS WHOLE BOOK IS GO
BACK AND SAY WE SHOULDN'T HAVE PAID IT
BECAUSE WE DID NOT HAVE PROPER BACK UP
FOR WHAT WE SIGNED THE CHECK FOR. NOW,
THERE IS NOT ALLEGED FRAUD AND THE LAW
IS VERY CLEAR WHEN YOU PAY SOMETHING
WITH FULL KNOWLEDGE OF WHAT YOU'RE
PAYING. YOU CAN'T GO BACK AND MAKE THE
CLAIM TO GET YOUR MONEY BACK AND THAT'S
EXACTLY WHAT THEY'RE TRYING TO DO. WE
CITE FOR THE COURT SHOCKLEY VERSUS WHITE
CASE. WE CITE THE BANK OF COMMERCE
CHARLOTTE VERSUS WATER CASE. THEY CAN'T
PAY AND THEN GO BACK ANY TIME LATER IN
GENERAL, BUT FIVE YEARS IN PARTICULAR
AND CLAIM THAT THEY SHOULDN'T HAVE PAID
AND I WANT MY MONEY BACK.

JUDGE HOWE: SURELY. THAT'S NOT WHAT
YOU'RE DOING, IS IT?

MS. COOK: NO, MA'AM. WHAT WE'RE...

EES BY AND THROUGH MY CLIENT HAS ASKED
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FOR AN ACCOUNTING AS WELL, AND THE
STANDARD TO WHICH ONE 50% MEMBER OF EES
IS TRYING TO HOLD MR. VEREEN TO IS THAT
HE MUST HAVE BACK UP, INDEPENDENT BACK
UP FROM A THIRD PARTY FOR ANY BILLS OR
INVOICES TO PROVE IT'S A LEGITIMATE EES
EXPENSE. PART OF WHAT WE UNDERSTAND THE
PLAINTIFF'S CLAIMED TO BE AS AN AMOUNT
OWED BACK TO EES FROM MR. VEREEN OR HIS
ENTITIES ARE SUPERVISOR FEES THAT WERE
PAID TO MR. VEREEN BY A&E BECAUSE THEY
ARE SAYING THERE IS NOT INDEPENDENT
THIRD PARTY DOCUMENTATION. AND WHAT
SOME OF THESE DOCUMENTS... SOME OF THESE
TABS... THERE ARE OTHER TABS THAT
CONSIDER THINGS OTHER THAN BILLING BY
EES TO A&E, BUT THIS PARTICULAR TAB
SHOWS IN ADDITION TO MATERIALS AND
SUPPLIES THAT EES SOUGHT PAYMENT FOR
SOME OF WHICH THERE IS A BACK UP INVOICE
FROM THAT THIRD PARTY THAT WAS SUBMITTED
BY EES TO THE BOOKKEEPER FOR PAYMENT.
BUT SOME OF WHICH ARE ON THE EES
INVOICES FOR WHICH THERE IS NO BACK UP.

ADDITIONALLY, YOUR HONOR, THIS ALSO
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SHOWS AND GOES TO THE CREDIBILITY OF
WHAT MR. VEREEN SAID THE AGREEMENT WAS
ABOUT; HOW MUCH WAS TO BE PAID IN TERMS
OF SALARY OR COMPENSATION TO MR. SMITH
AND TO HIMSELF. MR. VEREEN HAVING
TESTIFIED THAT THEIR COMPENSATION WAS TO
BE A THOUSAND DOLLARS A WEEK AND IN HIS
TESTIMONY THEN BEING THAT NONETHELESS,
MR. SMITH SUBMITTED INVOICES THAT DIDN'T
EQUAL $1,000 A WEEK, BUT EQUALED TWO
THOUSAND DOLLARS A WEEK. AND THIS IS
SHOWING THAT IN AN ACCOUNTING WHICH IS A
MATTER OF EQUITY THAT IF ONE PERSON IS
TO BE HELD TO A CERTAIN STANDARD THAT
THE OTHER PERSON SHOULD BE HELD TO THE
SAME STANDARD. THAT IF YOU'RE 50/50
PARTNERS, ALTHOUGH ONE PARTNER WASN'T
HELPING FUND THE OPERATIONS OF THE
BUSINESS IN ANY WAY. THAT YOU SHOULD BE
TREATED ALIKE. YOU SHOULD BE TREATED
EQUALLY. AND IN DETERMINING THE NET
PROFIT OR THE NET LOSS TO EES AND WHAT
THAT MAY MEAN IN TERMS OF DISSOLUTION
AND PAYMENTS THAT SHOULD BE DISBURSED TO

EITHER MEMBER OF THE COMPANY THAT YOU
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MABRY COURT REPORTING

MUST LOOK AT WHAT WAS SUBMITTED FOR
THOSE COSTS TO DETERMINE IF THEY WERE...
WE DON'T DENY THEY WERE PAID, BUT AGAIN,
WERE THEY LEGITIMATE BUSINESS EXPENSES
ACCORDING TO THE AGREEMENT OF THE
PARTIES AS TO WHAT WOULD BE PAID FOR.
THERE HAS BEEN A COUNTERCLAIM PLED
SEEKING AN ACCOUNTING JUST AS MUCH FROM
THIS 50% MEMBER OR PARTNER OF THIS
BUSINESS AS THERE HAS BEEN FROM THIS 50%
PARTNER OF THE BUSINESS.

MR. THOMAS: I THINK SHE HAS JUST
CONFIRMED MY POINT. THEY PAID IT AND
THEY ARE SORRY THEY PAID IT AND THEY
WANT TO GO BACK AND CHARGE IT BACK
AGAIN. THEY CAN'T DO THAT. THE
DISTINCTION IS THEY HAD THE CHECKBOOK,
THEY SIGNED THE CHECKS. THEY REQUIRED
WHATEVER THEY REQUIRED TO GIVE US
PAYMENT IN THE FIRST PLACE AND THEY
CAN'T CHANGE THAT NOW. SO, WE MOVE THAT
ALL OF THESE BE STRICKEN BECAUSE THEY
SIMPLY CAN'T DO IT. THEY CAN'T MAKE
THAT CLAIM.

MS. COOK: YOUR HONOR, I BELIEVE IT'S

PEPPER M. McCARTHY (843) 957-7653
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FOR YOU TO MAKE A DETERMINATION ABOUT
WHAT CLAIM CAN AND CAN'T BE MADE OR WHAT
CLAIMS CAN AND CAN'T PREVAIL. WE HAVE
CLEARLY PLED ASKING FOR AN ACCOUNTING
AND ALL WE ARE DOING IS INTRODUCING THE
EVIDENCE TO SHOW WHETHER OR NOT PROPER
AND LEGITIMATE PAYMENTS HAVE BEEN MADE
AND WHETHER OR NOT THAT SHOULD BE TAKEN
INTO CONSIDERATION OR BOTH PARTIES
SHOULD BE TREATED THE SAME OR
DIFFERENTLY BY THE COURT WHEN YOU COME
UP WITH YOUR DETERMINATION AS TO WHAT
EXPENSES WILL BE ALLOWED, WHAT CREDITS
WILL BE ALLOWED AND THE LIKE.

JUDGE HOWE: WELL, LET ME ASK YOU
SOMETHING. IT IS A FACT THAT MR. VEREEN
OR HIS BOOKKEEPER HAD CONTROL OF THE
CHECKBOOK, IS THAT CORRECT?

MS. COOK: IT IS CORRECT THAT THE ONLY
SIGNATORY ON THE CHECKBOOK WAS MR.
VEREEN. HE DID SIGN EVERY CHECK AND
THAT WAS AT THE REQUEST OF MR. SMITH WHO
DID NOT WANT TO BE ON ANY CHECKBOOK.
JUDGE HOWE: SO, BEFORE MR. VEREEN WOULD

SIGN A CHECK, MR. VEREEN COULD HAVE
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REQUESTED WHATEVER HE PLEASED BEFORE HE
SIGNED THE CHECK?

MS. COOK: YES, MA'AM.

JUDGE HOWE: SO, ISN'T IT A LITTLE LATE
TO COME UP 8 YEARS LATER AND SAY THAT
REALLY WASN'T ENOUGH. I SHOULD HAVE
ASKED FOR MORE DOCUMENTATION BEFORE A
SIGNED THAT CHECK?

MS. COOK: WELL, FIRST OF ALL, YOUR
HONOR, I WOULD SUBMIT TO YOU IT'S NOT
YEARS, 4 YEARS LATER.

JUDGE HOWE: IT'S 8 YEARS LATER, YEAH.
MS. COOK: NO, MA'AM. THIS CASE WAS
FILED IN JANUARY 2009.

JUDGE HOWE: BUT IT IS. THIS CHECK WAS
WRITTEN APRIL THE 30TH 2004.

MS. COOK: YES, MA'AM. AND I WILL POINT
OUT TO THE COURT THAT MR. SMITH WAS
AWARE THAT HE WAS SUBMITTING PAYMENTS...
HE WAS SUBMITTING THESE BILLS FOR
REIMBURSEMENT AND THAT HIS AGREEMENT
WITH MR. VEREEN WAS THAT HE WOULD BE
PAID A THOUSAND DOLLARS A WEEK, NOT WHAT
AMOUNTS TO TWO THOUSAND DOLLARS A WEEK.

AND THAT IN 2005 HE AND HIS ACCOUNTANT
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TESTIFIED THAT SHE STARTED INQUIRING OF
HIM ABOUT IRREGULARITIES SHE THOUGHT SHE
SAW IN THE ACCOUNTING RECORDS BECAUSE
SHE WAS THE ACCOUNTANT FOR A&E AND MR.
SMITH. I THINK HER TESTIMONY SHOWS.
AND I CROSS-EXAMINED MR. SMITH ABOUT
THIS TOO. MR. SMITH TOLD HER HE WAS
GOING TO GET WITH WAYNE, GET WITH WAYNE
AND HE DIDN'T. BUT WHAT HE DID DO WAS
HE WAITED UNTIL THE BEGINNING OF 2007
WHILE HIS TRUCK WAS BEING PAID FOR,
WHILE HIS INSURANCE ON HIS TRUCK WAS
BEING PAID FOR, WHILE HIS TAXES ON HIS
TRUCK WAS BEING PAID --

JUDGE HOWE: WELL, YOU DON'T NEED TO
MAKE A CLOSING --

MS. COOK: NO, MA'AM. BUT I NEED TO
MAKE A RECORD. I NEED TO MAKE A RECORD.
JUDGE HOWE: YOU DO NEED TO MAKE A
RECORD, BUT MY POINT IS THAT WE ARE KIND
OF GETTING INTO TWO DIFFERENT THINGS.
THE DISCOVERY WAS THE ISSUE WITH THE
ORDER AND THE CUT OFF DATE.

MS. COOK: YES, MA'AM. AND I --

JUDGE HOWE: WE ARE KIND OF CONFUSING
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THAT WITH WHAT YOU'RE NOW SAYING.

WHAT'S GOOD FOR THE GOOSE IS GOOD FOR
THE GANDER. THAT'S KIND OF TWO
DIFFERENT THINGS.

MS. COOK: I AGREE AND NEITHER ONE IS
RELATED TO THE OTHER. I TOTALLY AGREE
WITH YOU, YOUR HONOR. I WOULD POINT OUT
TO YOUR HONOR THAT IT WAS NOT UNTIL I
LOOKED LAST NIGHT. IT WAS NOT UNTIL
NOVEMBER OF 2010 AND I MAY BE MISTAKEN
BECAUSE IT MAY HAVE BEEN OCTOBER 19TH
2010, I ACTUALLY PULLED THE LETTER FROM
MR. DURANT THAT WE GOT MRS. BRADY'S 2007
BOOK COMPLETED WITH HER FIRST SERIES OF
ADJUSTMENTS. IT WAS WHEN SHE WAS ON THE
STAND IN JUNE OF 2011. WHEN WE HAD TO
STOP BECAUSE I BECAME ILL. THAT SHE
HANDED NEW PAPERWORK UP AND IT WAS NOT
UNTIL... ACTUALLY, I GUESS, WE STARTED
GETTING THOSE REPORTS OF HERS 2004
THROUGH 2007 IN THE SUMMER TO FALL OF
2010. IT WAS NOT UNTIL THAT TIME THAT
WE WERE AWARE... WE WERE SHOCKED! WE
WERE HURT! WE WERE -- WHAT WAS THE

OTHER THING BETH THAT WE WERE? THAT
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THEY WOULD SEEK BACK AS ACCOUNTS
RECEIVABLE OR PAYMENTS FROM MR. VEREEN
FOR SUPERVISORY FEES THAT HE BEGAN
CHARGING TO BRING HIS AMOUNT UP TO WHAT
HIS PARTNER WAS GETTING. AND OUR
PLEADINGS CLEARLY ASKED FOR AN
ACCOUNTING JUST AS MUCH ON BEHALE OF A&E
AS MR. SMITH ASK FOR AN ACCOUNTING OF
A&E.

JUDGE HOWE: I DON'T THINK THERE'S ANY
QUESTION AS TO THAT.

MS. COOK: NOW, WHAT YOUR HONOR
ULTIMATELY DETERMINES AND ALL WE'RE
DOING IS MAKING OUR RECORD AND
PRESENTING THE EVIDENCE AS TO, IF YOU
GOOSED AND GANDERED IT AND TREATED THEM
EQUALLY WHAT THE NUMBER WOULD BE. I
UNDERSTAND THEIR CROSS-EXAMINATION WILL
GO TOWARD. WELL, DIDN'T YOU SIGN THE
CHECK? I UNDERSTAND THAT. BUT THIS IS
A COURT OF EQUITY, YOUR HONOR, AND IT'S
SUPPOSED TO LOOK AT FAIRNESS AND...
ADDITIONALLY, THESE DOCUMENTS WERE
PRESENTED WITHIN THE TIMEFRAME, YOUR

HONOR. WHILE I DON'T THINK YOUR ORDER
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WOULD... I DON'T THINK THAT'S WHERE WE
ARE GOING WITH THIS, BUT YOUR ORDER
WOULDN'T PRECLUDE THIS IN ANY WAY
BECAUSE THIS WAS PROVIDED WELL IN
ADVANCE OF YOUR DISCOVERY DEADLINE.
THEY ARE NOT SURPRISED BY THIS. I CAN
UNDERSTAND WHY THEY ARE FIGHTING HARD.
JUDGE HOWE: NO. I DON'T THINK THAT'S

THE BASIS OF THEIR OBJECTION.

MR. THOMAS: IT'S NOT. WE ARE NOT, YOU

KNOW... IF HE WANTS TO SAY WHATEVER HE
WANTS TO SAY ABOUT LEGITIMIZING OR
JUSTIFYING HIS SUPERVISORY FEES HE CAN

OUR OBJECTION IS SIMPLY THEY CAN'T GO

BACK AFTER THE FACT, AFTER THEY HAVE HAD

THE OPPORTUNITY TO MAKE WHATEVER
INVESTIGATION THEY HAD TO REQUIRE

WHATEVER THEY NEEDED TO REQUIRE FOR

PAYMENT, PAY IT AND COME BACK AND SAY WE

MADE A MISTAKE. WE WANT TO BRING AN
AFFIRMATIVE CLAIM AGAINST YOU TO PAY
THAT MONEY BACK.

JUDGE HOWE: RIGHT. WE PAID THESE
CLAIMS AND NOW WE SHOULDN'T HAVE PAID

THEM.
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MR. THOMAS: WHAT WE ARE SAYING IS IT'
A MATTER OF LAW AND WE DON'T THINK THE
CAN DO THAT.

MS. COOK: WELL, THEY CAN MAKE THE

APPROPRIATE MOTION AT THE APPROPRIATE

TIME AND THEY CERTAINLY COULD HAVE FILED

A MOTION FOR SUMMARY JUDGMENT AND THEY

DIDN'T DO THAT, YOUR HONOR. BUT

LIKEWISE... I UNDERSTAND THAT THEY MAY

HAVE ANOTHER ARGUMENT AND ANOTHER THEORY

AS TO WHY, YOUR HONOR, SHOULD THEY NOT

TREAT THESE TWO GENTLEMEN THE SAME WITH

REGARD TO SUPERVISORY FEES AND WAGES OR

SALARIES THAT THEY GOT. BUT I BELIEVE
AM ENTITLED TO PUT BEFORE YOU --
JUDGE HOWE: MS. COOK, THEY'RE NOT

TALKING ABOUT SUPERVISORY FEES. RIGHT

NOW WE ARE TALKING ABOUT PAYING A CHECK

TO EES CONSTRUCTION FOR BEACH DUNES.
MS. COOK: YES, MA'AM. AND PERHAPS I
PULLED OUT AN INCORRECT EXAMPLE WITHIN
TAB 2 TO ADDRESS THAT PARTICULAR ISSUE
RUT ALSO THE ONE THAT WE ARE TALKING

ABOUT RIGHT NOW, THE INVOICE THAT WAS

SUBMITTED BY EES AND THE CHECK THAT WAS

544
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WRITTEN TO VERIFY THE PAYMENT, IT SHOWS
WHAT WAS OR WAS NOT MR. SMITH'S COURSE
OF CONDUCT IN BUSINESS IN SUBMITTING FOR
REIMBURSEMENT OR PAYMENT OF EXPENSES.
JUST LIKE WHAT MR. VEREEN SUBMITTED OR
DID NOT SUBMIT FOR PAYMENT FOR EXPENSES
OR OTHER REIMBURSEMENTS TO A&E.

JUDGE HOWE: I THOUGHT HE TESTIFIED THAT
THIS IS WHEN EES WAS WORKING AS AN
INDEPENDENT CONTRACTOR BEFORE EES CAME
ON TO WORK AS A FULL TIME EMPLOYEE.

MS. COOK: HE TESTIFIED THAT THIS WAS
DURING THE TIME THAT INSTEAD OF ELLIS
WORKING FOR A&E DIRECTLY HE WAS WORKING
THROUGH EES AND BEING PAID HIS SALARY OR
HIS SUPERVISORY FEES THIS WAY INSTEAD OF
BEING PAID DIRECTLY BY THE COMPANY AT A
$52,000 A YEAR LEVEL SALARY THAT MR.
VEREEN WAS GETTING PAID.

MR. THOMAS: I DON'T ARGUE WITH
TESTIMONY. WE RECALL HE TESTIFIED THE
COMPANY WAS PAYING MR. SMITH A THOUSAND
DOLLARS AND MR. SMITH WAS GETTING HIS
ADDITIONAL COMPENSATION THAT HE SHOULD

NOT BE GETTING UNDER SUBCONTRACTOR.
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MS. COOK: YOU CAN CROSS-EXAM HIM ON
THAT AND MAYBE I WILL CLARIFY THAT I
DIDN'T REALIZE THAT WAS NOT CLEAR FROM

THE TESTIMONY AND I WILL GO BACK INTO

THAT.

JUDGE HOWE: IT WILL SPEAK FOR ITSELF.

MR. THOMAS: REGARDING THAT'S NOT REALLY

OUR POINT.

JUDGE HOWE: I UNDERSTAND YOUR POINT. I
WILL LET HIM TESTIFY AND YOU CAN

CROSS-EXAM BECAUSE IT TAKES TOO LONG TO

FUSS ABOUT IT.

MS. COOK: YES, MA'AM. IS IT 5:30 P.M.?

JUDGE HOWE: 5:30. CAN WE GET TO A

PRETTY GOOD STOPPING POINT?

MS. COOK: MAYBE WE SHOULD STOP HERE.

(RECESS TAKEN UNTIL ON AUGUST 29, 2012.)

(THIS IS THE BEGINNING OF AUGUST 30, 2012).
JUDGE HOWE: MR. VEREEN, YOU ARE STILL

ON THE STAND AND YOU ARE STILL UNDER

OATH.

CONTINUE RE-RE-CROSS EXAMINATION BY MS. COOK:

A YES, MA'AM.

Q MR. VEREEN, WHEN WE BROKE YESTERDAY WE HAD KIND

OF GONE OVER A BROAD OVERVIEW OF SOME CATEGORIES
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OF HOW THINGS WERE HANDLED WITH A&E BETWEEN YOU
AND MR. SMITH. ONE OF THE THINGS THAT WE TALKED
ABOUT WERE SOME JOBS THAT ELLIS WAS ENDEAVORING
TO GET AND YOUR UNDERSTANDING IS THAT THEY WERE
GOING TO BE ROLLED INTO A&E AS YOU WERE DOING
THE SAME THING. YOU MENTIONED THAT ONE OF THOSE
MATTERS CONCERNED SOME WORK AT GRANDE DUNES AND
A FENCE AND SOME WORK AT A MARINA AT THE GRANDE
DUNES MARINA. I'M GOING TO HAND YOU WHAT I'VE
PRE-MARKED FOR ID AS DEFENDANT'S EXHIBIT 106.
TAKE A MINUTE AN LOOK AT THAT. TELL ME WHAT
THAT DOCUMENT IS AND IF YOU ARE FAMILIAR WITH
IT?
YES, MA'AM. I AM FAMILIAR WITH IT.
AND IS THIS DEALING WITH THE GRANDE DUNES FENCE
AND MATTERS YOU AND BETH ON BEHALE OF A&E WERE
CONTINUING TO DEAL WITH EVEN AFTER THE MAIN JOBS
OF A&E HAD ENDED IN 20077
YES.
AS A RESULT OF A&E BEING CONTACTED BY THE CITY
OF MYRTLE BEACH CONCERNING THE GRANDE DUNES
FENCES JOB, DID YOU INSTRUCT YOUR DAUGHTER TO
WRITE A LETTER TO MR. DURANT?

MR. DURANT: YOUR HONOR.

MR. THOMAS: YOUR HONOR, WE REALIZE THAT
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WE DON'T HAVE A JURY, BUT WE OBJECT TO
CONTINUANCE LEADING OF THE WITNESS AND
SHE IS JUST LEADING HIM TOO MUCH. A
LITTLE BIT WOULD BE ALRIGHT. WE OBJECT.
WHAT IS THIS MR. VEREEN?
WELL, ACTUALLY JUST TO CORRECT A STATEMENT THAT
YOU MADE. WE WERE CONTACTED BY WACCAMAW
MANAGEMENT NOT THE CITY OF MYRTLE BEACH AND
THAT'S WHEN I INQUIRED WITH WACCAMAW MANAGEMENT
EXACTLY WHAT THEY WERE MAKING REFERENCE TO AND
SHE INDICATED --
DON'T TELL ME WHAT SHE SAID --
I LEARNED... I LEARNED THAT THERE WAS A PROBLEM
WITH THIS FENCE AND EXPLAINED TO HER THAT A&E OR
MYSELF HAD NO INVOLVEMENT IN BUILDING THIS
FENCE.
AS A RESULT OF THAT CONTRACT, DID YOU HAVE THE
BUILDING PERMIT PULLED FOR THE PROJECT?
YES, I DID.
AND IS IT ATTACHED ALSO TO WHAT I HAVE
PRE-MARKED AS DEFENDANT'S 1067
YES.
BEHIND THAT ARE SOME DOCUMENTS THAT YOU DID
DEALING WITH THE PERMIT AT THE CITY OF MYRTLE

BEACH. DID YOU GET THIS BACKUP DOCUMENTATION
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A

FROM THE CITY?

YES.
MS. COOK: YOUR HONOR, I WOULD LIKE TO
INTRODUCE DEFENDANT'S 106 INTO THE
RECORD.
JUDGE HOWE: ANY OBJECTIONS?
MR. DURANT: I HAVE NOT HAD THE
OPPORTUNITY TO LOOK AT IT YET, YOUR
HONOR.
MR. THOMAS: I NEED TO VERIFY IT.
MS. COOK: FOR THE RECORD, I WOULD LIKE
TO NOTE THAT THIS WAS A LETTER SENT TO
MR. DURANT BECAUSE LITIGATION HAD
ALREADY STARTED AND MRS. SISSON IS
NOT... IS AN ATTORNEY. SHE DID NOT WANT
TO CONTACT ELLIS DIRECTLY.
MR. THOMAS: I DON'T HAVE ANY
OBJECTIONS.
MR. DURANT: NO OBJECTIONS.
JUDGE HOWE: OKAY. DEFENDANT'S 106 SO
ADMITTED WITHOUT OBJECTION.
GRANDE DUNES FENCE MARKED FOR
IDENTIFICATION AND INTRODUCED
INTO EVIDENCE AS DEFENDANT'S

EXHIBIT 106.
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NOW, I WANT TO DIRECT YOUR ATTENTION TO THE
ACTUAL COPY OF THE BUILDING PERMIT APPLICATION
AND I ACTUALLY HAVE MARKED A BIGGER COPY THAT I
PULLED FROM MR. SMITH'S FILES THAT I REVIEWED
AND GOT DOCUMENTS FROM IN MR. DURANT'S OFFICE.
I WOULD LIKE TO INTRODUCE A MORE LEGIBLE COPY AS
DEFENDANT'S EXHIBIT 107. THEY'RE EXACTLY THE
SAME .

MR. DURANT: NO OBJECTIONS.

MR. THOMAS: NONE.

MS. COOK: SO, 107 IS ADMITTED?

JUDGE HOWE: DEFENDANT'S 107

ADMITTED WITHOUT OBJECTION.

APPLICATION MARKED FOR

IDENTIFICATION AND INTRODUCED

INTO EVIDENCE AS DEFENDANT'S

EXHIBIT 107.
ACCORDING TO THAT APPLICATION, I NOTE THAT THERE
DOESN'T HAVE A DATE THAT MR. SMITH APPLIED FOR
THE BUILDING PERMIT APPLICATION, BUT DOES IT
INDICATE WHETHER THE CITY ISSUED A PERMIT?
IT WAS ISSUED ON JANUARY 16TH OF '04.
ALRIGHT. THE VALUE OF THE WORK BEING DONE,
WHAT'S INDICATED ON THE APPLICATION?
125,000.
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FROM YOUR EXPERIENCE IN APPLYING FOR AND GETTING
BUILDING PERMITS FROM THE CITY OF MYRTLE BEACH,
WHO MAKES THE DETERMINATION OF THE VALUE OF THE
WORK THAT'S PUT ON AN APPLICATION?

THE CONTRACTOR.

ALRIGHT. THEN IS A FEE CHARGED BY THE CITY OR
WHATEVER MUNICIPALITY IS ISSUING THE PERMIT
BASED ON A PERCENTAGE OF THAT VALUATION OF WORK?
LET ME BACK UP FROM A STATEMENT THAT I JUST
MADE. 1IN SOME INSTANCES THE CITY OR THE COUNTY
OR WHOEVER THE MUNICIPALITY IS PERMITTING, THEY
HAVE A STANDARD RULE ON A SQUARE FOOT BASIS AND
THAT USUALLY PERTAINS TO CONSTRUCTION OF
BUILDINGS, HOUSES, BUILDINGS AND STRUCTURES. ON
AN ITEM LIKE A POOL OR A FENCE, THOSE ARE BASED
ON WHAT THE CONTRACTOR NORMALLY WOULD PROVIDE
THE ACTUAL COST OF THAT.

ALRIGHT. AND IN JANUARY OF '04, Y'ALL HAD
ALREADY STARTED WORKING AS A&E, CORRECT?

THAT'S CORRECT.

DID MR. SMITH EVER ROLL THIS JOB INTO A&E?

NO.

LET ME SHOW YOU WHAT I HAVE MARKED AS
DEFENDANT'S 108. IT'S ENTITLED, "APPLICATION

FOR PAYMENT TO GRANDE DUNES, LLC" SHOWING THE
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ORIGINAL CONTRACT AMOUNT AS $290,000. WERE YOU
AWARE OR HAVE YOU BECOME AWARE THAT THE ACTUAL
CONTRACT PRICE THAT MR. SMITH ASSIGNED WITH
GRANDE DUNES TO BUILD THAT FENCE WAS $290,000 AS
OPPOSED TO THE 125 THAT'S ON THE APPLICATION?
YES.
AND WAS THIS PRESENTED TO YOU AFTER A REVIEW OF
MR. SMITH'S DOCUMENTS?
YES.
MS. COOK: YOUR HONOR, WE WOULD LIKE TO
INTRODUCE EXHIBIT 108 INTO EVIDENCE.
THAT DID COME FROM MR. SMITH'S
DOCUMENTS.
MR. THOMAS: WE DON'T HAVE ANY
OBJECTIONS. 1IT'S DATED MARCH OF '03.
MS. COOK: I BELIEVE THERE ARE SEVERAL
APPLICATIONS THAT THE MAKE UP
DEFENDANT'S 108.
MR. DURANT: NO OBJECTIONS.
JUDGE HOWE: DEFENDANT'S 108 SO
ADMITTED.
APPLICATION FOR PAYMENT TO
GRANDE DUNES MARKED FOR
IDENTIFICATION AND INTRODUCED

INTO EVIDENCE AS DEFENDANT'S
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EXHIBIT 108.
FOR THE RECORD, MR. THOMAS JUST STATED THAT IT
WAS DATED MARCH OF '03. THERE ON THE PROBATE,
WHAT'S THE DATE?
MARCH OF '03.
WOULD YOU LOOK AT EACH OF THESE APPLICATIONS
THAT MAKE UP EXHIBIT 108 AND STATE WHAT THE DATE
ON THE ACTUAL APPLICATION SUBMITTED BY MR. SMITH
I5?
MARCH OF '04, APRIL OF '04, JULY OF '04, AND
AUGUST OF '04.
DID A&E RECEIVE ANY FUNDS FOR THE PERFORMANCE OF
ANY WORK ON THE GRANDE DUNES FENCE PROJECT?
NO.
ALSO YESTERDAY WE TALKED ABOUT THE INSURANCE AND
WHAT INSURANCE A&E HAD IN PLACE. WHAT INSURANCE
EES HAD IN PLACE DURING THE TIMEFRAME THAT THEY
WERE DOING WORK FOR A&E. LET ME HAND YOU WHAT I
HAVE MARKED AS DEFENDANT'S 105 AND ASK IF YOU
CAN IDENTIFY THAT DOCUMENT? IT IS A CERTIFICATE
OF INSURANCE?
THIS IS A CERTIFICATE OF INSURANCE FROM PEOPLE'S
UNDERWRITERS.
FROM WHAT COMPANY?

FOR EES CONSTRUCTION.
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Q ACCORDING TO --

MS. COOK: YOUR HONOR, WE WOULD LIKE TO
INTRODUCE DEFENDANT'S EXHIBIT 105.

MR. THOMAS: WE HAVE NO OBJECTIONS.

MR. DURANT: NO OBJECTIONS.

JUDGE HOWE: DEFENDANT'S 105 SO
ADMITTED.

CERTIFICATE OF INSURANCE

MARKED FOR IDENTIFICATION AND
INTRODUCED INTO EVIDENCE AS

DEFENDANT'S EXHIBIT 105.

Q THE FIRST PAGE OF 105, WHAT'S THE TIMEFRAME THAT
THIS INDICATES THE GENERAL LIABILITY COVERAGE
COVERS?

A THE DATE LOOKS LIKE IT'S OCTOBER THE 22ND 2004.

Q DOWN UNDER THE ACTUAL POLICY, DOES IT GIVE A
POLICY TERM? START DATE AND FINISH DATE?

A THE EFFECTIVE DATE WAS OCTOBER THE 20TH 2004 AND
THE EXPIRATION DATE WAS OCTOBER THE 20TH 2005.

Q AND IN TERMS OF INSURANCE PREMIUMS, DOES THE
CHARGE FOR INSURANCE PREMIUMS AND WORKERS'
COMPENSATION PREMIUMS DEPEND ON WHAT KIND OF
COMPANY OR WORK WAS BEING INSURED?

A YES.

Q AND ON DEFENDANT'S EXHIBIT 105, WHAT TYPE OF
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WORK WAS BEING INSURED FOR EES?
CONCRETE CONSTRUCTION.
OKAY. DID EES CONTINUE --

MR. THOMAS: I OBJECT TO THE FORM.

MISCHARACTERIZATION OF WHAT IT COVERS.
MR. VEREEN, WHAT DOES THE CERTIFICATE OF
INSURANCE INDICATE IS THE DESCRIPTION OF
OPERATIONS THAT IS BEING COVERED IN THIS POLICY?
IT SAYS, "CONCRETE CONSTRUCTION".
HAVE YOU EVER KNOWN EES TO DO ANY CONCRETE
CONSTRUCTION?
NOT THAT I'M AWARE OF.
THE WORK THAT EES IS DOING FOR A&E IN '04 AND
'05, WAS ANY OF THAT WORK CONCRETE CONSTRUCTION?
NO.
LET ME SHOW YOU WHAT HAS BEEN MARKED AS
DEFENDANT'S EXHIBIT 104. IT'S A CHECK DRAWN ON
THE A&E ACCOUNT AND AFLAC BILLING INFORMATION.
IT'S BEEN PRE-MARKED FOR IDENTIFICATION AS
DEFENDANT'S 104. CAN TELL THE COURT WHAT THAT
IS?
THAT'S A PAYMENT TO AFLAC BASED ON THE
INDIVIDUALS THAT WERE LISTED ON THE LAST PAGE.
AND WHAT TYPE OF INSURANCE WAS BEING PAID FOR

WITH THIS CHECK?
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A

Q

IT WAS FOR CANCER AND SOME ACCIDENTS COVERAGE.
MS. COOK: YOUR HONOR, WE WOULD LIKE TO
INTRODUCE DEFENDANT'S EXHIBIT 104 INTO
EVIDENCE.

MR. DURANT: NO OBJECTION.

MR. THOMAS: CAN WE INQUIRE AS TO THE
RELEVANCE OF THIS?

MS. COOK: IT'S RELEVANT IN THAT THIS IS
A CHARGE THAT MR. THOMAS' EXPERT HAS
ALLEGED IS AN ACCOUNTS RECEIVABLE FROM
MR. VEREEN OR HIS COMPANIES.

MR. DURANT: THAT'S BECAUSE MRS.
VEREEN'S CHARGES WERE ON THERE AND SHE'S
NOT AN EMPLOYEE OF THE COMPANY.

MS. COOK: WELL, I NEED TO QUESTION HIM
ABOUT IT BECAUSE... I UNDERSTAND THAT,
BUT I AM PRESENTING THIS TO THE COURT.
MR. THOMAS: WE DON'T OBJECT.

JUDGE HOWE: ALRIGHT. DEFENDANT'S
EXHIBIT 104 SO ADMITTED.

CHECK TO AFLAC MARKED FOR

IDENTIFICATION AND INTRODUCED

INTO EVIDENCE AS DEFENDANT'S

EXHIBIT 104.

NOW, MR. VEREEN, DID YOU ADMIT THAT THE CHECK
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WRITTEN BY A&E WAS TO COVER FOR THE TYPE OF
INSURANCE THAT'S SHOWN ON THE LAST PAGE OF 106
FOR ALL THE PEOPLE LISTED?

YES.

WHICH INCLUDES YOUR WIFE?

YES.

AND IN PERFORMING THE WORK AND DOING THE WORK
THAT YOU HAVE DONE IN ORDER TO DO AN ACCOUNTING
FOR WHAT MIGHT BE OWED A&E BY EITHER YOU OR MR.
SMITH OR WHAT EITHER ONE OF YOU MAY BE OWED,
HAVE YOU CONSIDERED THIS INVOICE?

YES.

DO YOU AGREE THAT MR. SMITH ALLOCATIONS ARE
CORRECT IN TERMS OF Ag&E NOT PAYING FOR MRS.
VEREEN'S INSURANCE, YOUR WIFE'S INSURANCE OR
BETH'S INSURANCE OR CHAD SISSON'S INSURANCE?

I AGREE, YES.

BUT WHAT IS YOUR POSITION WITH REGARD TO THE
PAYMENT OF THE INSURANCE PREMIUM OF $6 FOR CHASE
CAMPBELL?

NO. HE WAS AN EMPLOYEE OF A&E.

AND WHAT HE'S SAYING NOW IS THAT... WAS MR.
CAMPBELL DEAD IN FEBRUARY OF '07? THE CHECK HAS
BEEN MADE, BUT THE INVOICES ARE DATED FEBRUARY

OF '07. EXCUSE ME, JANUARY OF '07. I DID THIS
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EXHIBIT WRONG. EXCUSE ME JUST A MINUTE.
MR. THOMAS: CAN WE SPOT HIM 6 BUCKS AND
MOVE ON?
MS. COOK: IT'S NOT JUST 6 BUCKS BECAUSE
IT'S FOR A NUMBER OF MONTHS. IF Y'ALL
SPOT US EVERYTHING WE'VE PICKED UP ON
THAT Y'ALL DIDN'T GIVE US CREDIT FOR, WE
WILL BE HAPPY TO.
MR. DURANT: YOUR HONOR, THE ONLY
OBJECTION I HAVE ABOUT THE EXHIBIT IS
THE AFLAC BILL FOR '07 WAS AGREED UPON
BY THE PARTIES AS BEING $781.20. THIS
Is —-
JUDGE HOWE: THAT ONE IS $492.
MR. DURANT: NO. THE TOTAL AMOUNT FOR
THE WHOLE YEAR WAS 781 WHICH WAS AGREED
UPON ON THE SHEETS THAT SHE PREPARED.
WE ACKNOWLEDGE THAT 781 IS THE CORRECT
AMOUNT. IT'S ACTUALLY ON THE SUMMARY
ANALYSIS AS BEING AN AMOUNT THAT WAS
AGREED UPON.
MS. COOK: YOUR HONOR, THE PROBLEM WITH
THAT SHEET AND QUITE FRANKLY, THEIR
EXPERT SHEET, IS FROM THE MEETING THAT

WE HAD TO TRY TO AGREE ON PERHAPS THINGS
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THAT THEY HAD MISSED OR PERHAPS THINGS
THAT WE HAD MISSED. MRS. BRADY DID
INCLUDE SOME THINGS IN TOTALITY THAT WE
PRESENTED. THERE ARE SOME THINGS IN
MRS. BRADY'S REPORT WHEN SHE MADE HER
ADJUSTMENTS THAT WE BELIEVE MR. SMITH
AGREED TO, BUT MRS. BRADY DID NOT PUT IN
HER ANALYSIS. AND SO WE HAVE A
DIFFERENCE AND THAT'S WHY I'M GOING INTO
SOME OF THIS IS BECAUSE WHILE MRS. BRADY
CAPTURED SOME OF THIS LINE ITEMS THAT WE
PRESENTED WITH BACKUP, THEY LOOKED AT IT
BUT SHE DID NOT INCLUDE ALL OF THEM.

MR. DURANT: YOUR HONOR, FOR THE
POSITION OF THE PLAINTIFFS IN THIS CASE,
IS THIS SHEET WAS PREPARED BY THE
DEFENDANTS. THEY SAID WE AGREED ON 781
AND THAT IS THE FIGURE WE USED. SO,
THERE IS NO DISPUTE. WHAT'S THE POINT?
JUDGE HOWE: NOW, I'M CONFUSED BECAUSE
WHAT MS. COOK JUST SHOWED US 492 --

MR. DURANT: YOUR HONOR, THERE'S ONE FOR
EVERY MONTH. THERE WAS A MEETING OVER
ALL OF THAT AND WE AGREED THAT 781 WAS

THE AMOUNT THAT WE WOULD CHARGE THEM FOR
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THE YEAR. THIS IS THEIR SHEET THAT THEY
PREPARED AND WE AGREED WITH THEM. NO
MORE .

MS. COOK: YOUR HONOR --

JUDGE HOWE: OKAY. SO YOU HAVE ALREADY
GONE OVER ALL OF IT AND RETRACTED WHAT
YOU DISAGREED ON OR THAT YOU SAID SHOULD
NOT BE CHARGED--

MR. DURANT: YES. THERE WAS AN
AGREEMENT BETWEEN THE PARTIES. THIS
SHEET THAT'S PART OF THE RECORD HERE,
THAT WAS PREPARED BY THEM. SAID THAT WE
AGREED THAT $781 WAS DUE —--

JUDGE HOWE: AS TO THE AFLAC BILL?

MR. DURANT: YES. THE AFLAC BILL. THAT
HAS BEEN A PERSONAL EXPENSE OF THE
VEREEN ENTITIES. THIS IS THEIR SHEET
AND NOT OURS. WE DIDN'T FIGHT ANY MORE
ABOUT IT. THERE'S 12 OF THOSE THERE.
MS. COOK: YOUR HONOR, FIRST OF ALL, SO

THAT I CAN CLEAR THINGS UP. I HAD

SEPARATED... THERE WERE SUPPOSED TO BE
12... AND THERE ARE 12 PAYMENTS OF AFLAC
BILLS FOR THE YEAR OF 2007 THAT... AND

THESE ARE THE CHECKS THAT PAID EACH OF
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THOSE BILLS THAT COVERED EMPLOYEES OF
A&E THAT THEY CONCEDE WAS A LEGITIMATE
EXPENSE AND COVER SOME FAMILY MEMBERS
THAT THEY ALLEGE SHOULD NOT BE COVERED
AND WE AGREE WITH. WHEN THEY PREPARED
THEIR INITIAL REPORTS, MRS. BRADY'S
2004, 2005, 2006 AND 2007 REPORT AND
THEN ON INTO EXHIBIT 40, WHICH IS THE
FINAL EXHIBIT, PLAINTIFF'S 40, WHICH IS
THE FINAL EXHIBIT THAT MRS. BRADY
PRESENTED TO THE COURT AS BEING HER
FINAL NUMBERS BASED ON ADJUSTMENTS THAT
SHE HAD GONE BACK AND MADE, EITHER
CREDIT OR DEBIT RESULTING FROM
EVERYTHING THAT WE HAD PRESENTED AND
RESULTING FROM OUR MEETINGS. THERE ARE
ITEMS THAT SHE DID NOT INCLUDE THAT ARE
ON THE SHEET THAT WE PREPARED RESPONDING
TO THEIR ALLOCATIONS. THAT SHE DID NOT
EITHER PROPERLY... IN OUR REVIEW OF HER
RECORDS, DIDN'T PROPERLY CREDIT OR
DIDN'T PROPERLY LEAVE IN PLACE AS WE
AGREED THAT THEY WERE CHARGES FROM MR.
VEREEN OR HIS CORPORATIONS. WHAT I

INTENDED TO INTRODUCE, BUT I HAVE
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SEPARATED THEM BECAUSE I THOUGHT THEY
WERE EACH COPIES OF DIFFERENT MONTHS
INSTEAD OF THE WHOLE YEAR, WAS THE
ENTIRE YEAR AND THAT SPEAKS TO THE FACT
THAT THEY INITIALLY ALLEGED THAT THE
TOTAL OF THE AMOUNT OF MONEY WAS OWED
BACK. THEY DID NOT LOOK AT ANY BACKUP
TO MAKE THAT DETERMINATION EXCEPT FOR
JUST LOOKED AT THE CHECKS. WE THEN
PRESENTED THE BACKUP AND AFTER
PRESENTING THE BACKUP, SOMETIMES THEY
AGREED WITH IT AND SOMETIMES THEY DID
NOT AGREE WITH IT. TIT GOES TO THE
CREDIBILITY OF THE NUMBER THAT HAS BEEN
INTRODUCED IN MRS. BRADY EXHIBIT 40 THAT
SHE HAS PUT BEFORE THE COURT AS HER
EXPERT OPINION.

JUDGE HOWE: SO, WHAT YOU ARE SAYING IS
MRS. BRADY'S FIGURE DOESN'T AGREE WITH
THE PARTIES AGREEMENT?

MS. COOK: WITH OUR NUMBER. AND TO SOME
EXTENT DOESN'T EVEN AGREE WITH WHAT MR.
SMITH, AS A RESULT OF THE MEETING IN
MRS. BRADY'S OFFICE, AGREED SHOULD NOT

BE CHARGED AGAINST MR. VEREEN. SOME OF
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THE THINGS SHE PICKED UP AND AGREES TO
AND SOME OF THE THINGS SHE DIDN'T. EVEN
THOUGH HER CLIENTS ACKNOWLEDGED THEM.
MR. DURANT: YOUR HONOR, NOT TO ARGUE
THE WHOLE CASE, BUT THE REASON THE AFLAC
BILLS IS EVEN AN ISSUE IS BECAUSE MR.
VEREEN WAS TAKING AND PAYING OUT OF HIS
COMPANY FOR PEOPLE WHO DID NOT WORK FOR
THE COMPANY. THAT'S THE WHOLE REASON
IT'S HERE. WE MET AND AGREED BECAUSE
YOU ORDERED US TO AND SHE PREPARED THIS
AND WE AGREED THAT 781 --

JUDGE HOWE: WHO IS "SHE"?

MR. DURANT: THE DEFENDANTS. THE
DEFENDANTS PREPARED THIS SHEET THAT'S IN
THERE THAT WAS 781 AND IT WAS AGREED
UPON. AND WE AGREED THAT WAS THE
ADJUSTMENT THEY OWED FOR THE YEAR. FOR
WHATEVER REASON, IT DOESN'T MATTER. WE
DIDN'T WANT TO COME HERE AND HAVE TO TRY
AN AFLAC BILL FOR 48 BUCKS.

JUDGE HOWE: 1 UNDERSTAND.

MR. DURANT: WE REACHED AN AGREEMENT AND
WE THINK IT SHOULD NOT BE DISPUTED.

WHETHER SHE SAW IT AND HAD IT AT ONE
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TIME... WE THINK IT'S PROPER FOR A CPA
TO MAKE ADJUSTMENTS WITH INFORMATION
THAT'S GIVEN. WE LOOKED AT IT AND SHE
MAKES THE ADJUSTMENTS FOR THAT. WE ARE
WILLING TO ACCEPT THE 781. WE THINK IT
IS IRRELEVANT TO GO INTO WHY.

MS. COOK: YOUR HONOR, I BELIEVE IT IS
RELEVANT BECAUSE THE RELEVANCY GOES TO
THE DUE DILIGENCE AND THE AMOUNT OF THE
REVIEW THAT THE EXPERT DID IN COMING UP
WITH THE NUMBERS THAT SHE'S PRESENTED TO
THE COURT AS AN EXPERT IN TERMS OF
WHAT'S AGREED TO AND WHAT'S NOT AGREED
TO. THERE ARE SOME MATTERS THAT MRS.
BRADY AND THE PLAINTIFFS IN THIS ACTION
HAVE ALLEGED SHOULD BE OWED BACK. WHEN
THE EVIDENCE IS CLEAR THAT IT WAS FOR
PAYMENT OF LEGITIMATE A&E CHARGES EITHER
BY A&E OR BY ONE OF MR. VEREEN'S
COMPANIES BECAUSE A&E DIDN'T HAVE THE
FUNDS AT THE TIME TO PAY THOSE
OBLIGATIONS. AND I AGREE THAT WHEN YOU
SINGLE OUT THIS PARTICULAR BILL, THEY
AGREED TO REDUCE THE AMOUNT THAT THEY

FIRST ALLEGED WAS OWED BY MR. VEREEN
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BACK TO A&E. SO THAT THE ONLY AMOUNT
THAT THEY ARE ALLEGING BACK TO A&E ARE
MRS. VEREEN'S CHARGES. BUT THIS IS BUT
ONE EXAMPLE OF THAT MATTER AND IT GOES
TO THE CREDIBILITY AND THE WEIGHT THAT
YOUR HONOR IS GOING TO GIVE TO THIS
EXPERT'S OPINION. WE HAVE SPENT MORE
TIME ARGUING ABOUT THIS $6 PER MONTH
ISSUE —--

JUDGE HOWE: YES, YOU HAVE, BUT IT ALSO
MAKES IT VERY CONFUSING BECAUSE MRS.
BRADY ISSUED HER REPORT FIRST, IS THAT
CORRECT? SHE ISSUED HER REPORT AND THEN
YOU CAME TO AN AGREEMENT AND THEN SHE
MADE ADJUSTMENTS AFTER THE AGREEMENT, IS
THAT CORRECT.

MS. COOK: YES, MA'AM. BUT THE
ADJUSTMENTS THAT SHE MADE IN DEFENDANT'S
EXHIBIT 40, IN OUR OPINION, DO NOT
REFLECT EVERYTHING THAT THE PARTIES
AGREED TO. THAT'S THE PROBLEM.

MR. DURANT: YOUR HONOR, THE PROBLEM WAS
THAT YOU ORDERED THE PARTIES AND THEIR
ACCOUNTANTS TO GET TOGETHER --

JUDGE HOWE: AND THEY HAD NO ACCOUNTANT.
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MR. DURANT: AND BETH SHOWED UP WITH MS.
COOK AND TRIED TO GO OVER IT WITH OUR
ACCOUNTANT .

JUDGE HOWE: AS I RECALL AT THAT
MEETING... AT THE CONFERENCE THAT WE HAD
IN OUR OFFICE, THE DEFENDANT NOTATED
THAT THEY MAY OR MAY NOT HAVE AN EXPERT.
I THINK I ORDERED THAT THE DEFENDANTS'
EXPERT MEETS WITH THE PLAINTIFFS' EXPERT
IF THE DEFENDANTS HAD AN EXPERT. AND AT
THAT TIME THE DEFENDANTS WERE NOT SURE
IF THEY WERE GOING TO HAVE AN EXPERT.
MR. DURANT: LATER ON THEY DECIDED WITH
MR. CRUMPLER IN COURT THAT THEY WERE NOT
GOING TO USE HIM. AND THERE WAS --

MS. COOK: NOT AS AN EXPERT. WE SAID WE
WERE NOT GOING TO USE MR. CRUMPLER AS AN
EXPERT.

MR. DURANT: AS A WITNESS.

MS. COOK: NO, SIR. WHEN SAID WE WERE
NOT GOING TO USE HIM AS EXPERT. WE SAID
THAT WE RESERVE THE RIGHT TO USE HIM AS
A FACT WITNESS.

JUDGE HOWE: BECAUSE HE HAD PREPARED

SOME OF THE TAX RETURNS?
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MS. COOK: AND HAS REVIEWED... MRS.
BRADY TESTIFIED THAT SHE BASED PART OF
HER NUMBERS ON MR. CRUMPLER'S NUMBERS.
HE CAN'T CRITIQUE... YOU WOULD NOT BE
ABLE TO CRITIQUE... HE'S NOT COMING IN
AS AN EXPERT TO OFFER HIS OPINION AS TO
MRS. BRADY'S REPORT AND WHETHER HER
NUMBERS ARE RIGHT OR WRONG, BUT HE WAS
THE ACCOUNTANT FOR A&E AS WAS MRS. BRADY
FOR A PERIOD OF TIME. AND HE CAN
TESTIFY AS A FACT WITNESS AND WE LISTED
HIM THAT WAY. WE RESERVED THAT RIGHT.
MR. DURANT: YOUR HONOR, TO MAKE THINGS
EASIER, WE WILL WITHDRAW OUR OBJECTION
FROM AFLAC. AND DO WHATEVER YOU WANT TO
HAVE THE FINAL SAY. PUT THEM ALL IN.
MR. THOMAS: WE WILL AGREE WITH THAT.
MS. COOK: YOUR HONOR, I WOULD LIKE TO
MARK THIS AS 104 BECAUSE IT'S BEEN PUT
BACK TOGETHER. IT'S THE 12 MONTHS WORTH
OF BILLING.

JUDGE HOWE: ALRIGHT.

MR. DURANT: NO OBJECTIONS.

JUDGE HOWE: THIS IS VERY CONFUSING FOR

ME .
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SOME OF THE FOLKS THAT A&E PAID INSURANCE FOR
WERE A&E EMPLOYEES, CORRECT?

YES, THAT'S CORRECT. I ALSO WOULD LIKE TO NOTE
THAT MY NAME DOES NOT APPEAR ON HERE AS
RECEIVING ANYTHING FROM AFLAC. I HAD ACTUALLY
PURCHASED A POLICY MYSELF FOR MYSELF LIKE

20 YEARS AGO.

OKAY. NOW, MR. VEREEN, HAVE YOU REVIEWED
EXHIBIT 40, MRS. BRADY'S REPORT?

YES.

I'M GOING TO SHOW YOU WHAT HAS BEEN MARKED AS
PLAINTIFF'S EXHIBIT 40 AND UNDER THE TAB FOR
MRS. BRADY'S 2005 REVISIONS WHICH WOULD BE THE
THIRD TAB BACK. DOES SHE HAVE A LINE ITEM
NUMBER 15 FOR CHARGES FROM SIGN WORKS?

NO. LINE 14.

I'M SORRY. AND ACCORDING TO MRS. BRADY'S
REPORT, HOW MUCH DID SHE INITIALLY ALLEGE ON
BEHALF OF MR. SMITH THAT WAS OWED TO... FROM YOU
OR YOUR COMPANIES TO A&E?

$5,127.50.

AND ACCORDING TO HER REPORT, DOES SHE HAVE AN
AMOUNT WHICH IS REFLECTED IN COLUMN B), THAT
AFTER THE MEETING THAT PLAINTIFES AGREED TO

ADJUST WHAT THEY HAD... AND REDUCE WHAT THEY HAD
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INITIALLY ALLEGED?
YES.
WHAT IS REFLECTED AS WHAT IS... INSTEAD OF THE
5,000 WHAT IS BEING CHARGED AGAINST YOU?
$2,500.
OKAY. NOW, I'M SORRY. I MISSPOKE ABOUT WHAT
COLUMN B) IS?
SHOULD'VE GOTTEN THE CREDIT.
THAT WE CONSENTED THAT WE OWED?
YES.
THAT THEY SHOULD HAVE GOTTEN A CREDIT FOR?
YES.
OKAY. SO, THAT'S WHAT WE... OF THE 5,000, WE
AGREED HOW MUCH IS OWED?
YES.
HOW MUCH DID WE AGREED IS OWED?
3,500.
OKAY. BUT LET ME SHOW YOU WHAT WE HAVE MARKED
AS DEFENDANT'S EXHIBIT 103. IT'S AN INVOICE FOR
SIGN WORKS AND ASK IF YOU CAN IDENTIEY THAT
INVOICE?
YES. IT'S AN ENTRANCE SIGN THAT SIGN WORKS
PRODUCED FOR WILLOUGHBY PLACE.

MS. COOK: OKAY. YOUR HONOR, WE WOULD

LIKE TO INTRODUCE DEFENDANT'S
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EXHIBIT 103.

JUDGE HOWE: ANY OBJECTIONS?

MR. DURANT: NO, YOUR HONOR. WE HAVE
ALREADY AGREED TO IT AND GIVE THEM
CREDIT FOR THIS AT THE INITIAL TRIAL.
MS. COOK: YOUR HONOR, THAT'S NOT WHAT'S
IN THEIR... THAT'S NOT WHAT'S IN THE
REPORT. AND MAYBE I WILL HAVE TO BE
HONEST WITH YOU. IF SHE TESTIFIED TO
THAT AT HER INITIAL TRIAL, I DON'T
REMEMBER WHAT SHE SAID AT HER INITIAL
TRIAL. AND I'M BETTING YOU DON'T KNOW
WHAT SHE SAID IN HER INITIAL TESTIMONY,
BUT WHAT YOU WILL HAVE IS THE DOCUMENT.
AND I WOULD LIKE TO INTRODUCE 103 TO
SHOW THAT EXHIBIT 40 IS NOT REFLECTIVE
AS WE SIT HERE TODAY AS TO WHAT WE
BELIEVE IS OWED. I DON'T RECALL HER
SAYING AT THE INITIAL TRIAL --

MR. DURANT: YOUR HONOR, THE INITIAL
AMOUNT WAS 1.7. THE DEFENDANT AMOUNT
WAS 3,500, THE DIFFERENCE IS 16,027.50.
MS. COOK: THAT'S CORRECT. AND WHAT HIS
TESTIMONY WILL GO TO 16,027.50 IS WE

BELIEVE THAT WE ARE ALSO NOT LIABLE FOR
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THAT AMOUNT OF MONEY BECAUSE IT WAS...
BUT THEY HAVE STILL ALLEGED THAT WE ARE
LIABLE FOR THAT AMOUNT ON THEIR REPORT
BECAUSE MRS. BRADY DID NOT TAKE THAT
AMOUNT OFF. AND THIS IS TO SHOW THAT IT
WAS ASSIGNED FOR WILLOUGHBY PLACE WHICH
WAS AN A&E JOB. SO, IT WAS A LEGITIMATE
CHARGE TO A&E.

MR. DURANT: YOUR HONOR, WE HAVE AGREED
THAT THIS IS A LEGITIMATE CHARGE. I
BELTEVE IT WAS NOT GIVEN TO US DURING
THE TIME PERIOD BY YOUR ORDER AND WE
STILL AGREED TO IT.

MS. COOK: YES, IT WAS, YOUR HONOR.

MR. DURANT: WELL, THE FAX ON IT IS
1/23/11. IT DOESN'T MATTER. JUST PUT
IT IN.

JUDGE HOWE: I'M CONFUSED. I THOUGHT
THIS DOCUMENT SAID THAT THE AMOUNT
CONSENTED TO IS $3,5007

MS. COOK: YOUR HONOR, MAYBE I CAN WALK
YOU THROUGH THAT. ON EXHIBIT 40 THE
SPREADSHEETS OF MRS. BRADY LINE ITEM BY
LINE ITEM FOR YEAR GO THROUGH AS I

UNDERSTAND IT. WHAT IS THE PLAINTIFFES'
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POSITION WAS OWED OR IS OWNED BY MR.
VEREEN BACK TO A&E. THAT'S WHAT THE
FIRST... THAT'S WHAT ALL THE COLUMNS
THROUGH COLUMN A) WOULD REFLECT. WHEN
YOU GET TO COLUMN B) IT IS WHERE MRS.
BRADY HAS RECORDED WHAT WE... THE
DEFENDANT AGREED OF THE AMOUNT THE
PLAINTIFF WAS CHARGING AGAINST THE
DEFENDANT. WHAT WE AGREED WAS OWED.
AND WHAT THEY HAD AGREED TO ACCEPT.
WHAT IS NOT REFLECTED AND WHAT THIS
INVOICE GOES TO... THAT FRANK HAS NOW
ACKNOWLEDGED, BUT IS NOT FROM THE
TESTIMONY AT TRIAL OR FROM HIS CONCEDING
IT AT THE FIRST OR THIRD, WHATEVER, THAT
I DON'T REMEMBER, BUT HE'S RECONFIRMED
IT TODAY IS THAT --

MR. DURANT: YOUR HONOR, THAT PLAINTIFF
IS GOING TO TAKE THIS OFF HER FINAL
REPORT BECAUSE IT OCCURRED DURING TRIAL.
WE WILL AGREE TO REMOVE THAT FROM MRS.
BRADY'S REPORT. SHE'S ALREADY GOT IT
MARKED ON HERE TO REMOVE.

JUDGE HOWE: WHEN SHE DOES HER REPLY

TESTIMONY.
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MR. VEREEN, WITHIN EXHIBIT 81 THE ACCOUNTS
RECEIVABLE YOU ALLEGE ON BEHALF OF A&E ARE DUE
BY ELLIS OR HIS COMPANY, I WOULD LIKE YOU TO
LOOK AT A CHECK AND SOME DOCUMENTS THAT ARE

STAPLED BEHIND IT THAT WE HAVE MARKED WITHIN

MABRY COURT REPORTING

MS. COOK: OKAY. WELL, I HAVE NO WAY OF
KNOWING THAT, YOUR HONOR. I WOULD LIKE
TO PUT... AND THOSE ARE SOME OF THE
ITEMS THAT WE'RE TALKING ABOUT. AND
DURING HER REPLY TESTIMONY... I HAVE NO
WAY OF KNOWING IF THEY ARE GOING TO UP
HER IN REPLY. I GUESS NOW I KNOW THEY
ARE GOING TO UP HER IN REPLY. BEFORE
THAT I DID NOT KNOW THEY WERE GOING TO
PUT HER UP IN REPLY. SO, I WOULD LIKE
TO INTRODUCE 103. I THINK THEY DID NOT
OBJECT. NOW FRANK HAS CONCEDED THAT
ALTHOUGH IT'S NOT REFLECTED ON THIS
PURPOSE, THEY WILL AGREED TO REDUCE WHAT
THEY ALLEGE MR. VEREEN OWES BY THAT
AMOUNT. DO I UNDERSTAND THAT CORRECTLY?
MR. DURANT: THAT IS CORRECT, YOUR
HONOR?

JUDGE HOWE: CAN WE TAKE A QUICK BREAK?

(DISCUSSION OFF THE RECORD.)

PEPPER M. McCARTHY (843) 957-7653

mabrycourtreporting@gmail.com

003012



574

EXHIBIT 81 THAT'S ALREADY BEEN INTRODUCED AS
81-A. COULD YOU LOOK AT THAT CHECK AND THE
DOCUMENTS STAPLED TO IT AND TELL THE COURT WHAT
THAT IS?

THE CHECK WAS WRITTEN FROM A&E TO EES
CONSTRUCTION WITH ATTACHED INVOICES.

HOW MUCH IS THE CHECK FOR?

$9,215.

ON THE TOP PART OF THE CHECK DOES IT INDICATE...
IS THAT AMOUNT OF THE CHECK TO PAY OR COVER
SEVERAL CHARGES?

YES.

WHAT DOES THE CHECK INDICATE THAT THE TOTAL
AMOUNT COVERS?

IT COVERS $9,215.

WHAT BUSINESS OR ACTIVITY WERE YOU PAYING FOR
THAT 9,000 WHATEVER DOLLARS?

IT PERTAINED TO FOUR DIFFERENT JOBS.

WHAT JOBS?

WILLOUGHBY PLACE, TAHITIAN PRINCESS, THE
BUCCANEER AND FOR SCOTT LONG'S OFFICE.

WERE THOSE JOBS A&E'S JOBS?

YES.

DID YOU HAVE A PERSONAL JOB DOING ANY WORK, YOU

PERSONALLY OR ANY OF YOUR COMPANIES; THOSE
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BEING, PARK PLACE PROPERTIES, PARKWAY OFFICES OR

ARTHUR VEREEN CONSTRUCTION COMPANY DOING WORK

FOR WILLOUGHBY, TAHITIAN PRINCESS, BUCCANEER OR

SCOTT LONGS OFFICE?

NO.

NOW, WHAT JOB WAS A&E DOING FOR SCOTT LONG?

AN OFFICE BUILDING FOR HIM.

THAT TOTAL SUM THE 9,000 AND CHANGE, WHAT WAS

THE VERIFICATION OR THE SUPPORTING DOCUMENTATION

THAT WAS PROVIDED... AND YOU DID SIG THAT CHECK,

RIGHT?

I DID.

WHAT WAS PROVIDED TO A&E TO SUPPORT THE PAYMENT

OF 9,000 AND CHANGE TO EES?

THERE'S BEEN A LOT OF REFERENCES FOR ME SIGNING

CHECKS AND I DID SIGN THOSE CHECKS. I DID NOT

VERIFY INVOICES. THOSE INVOICES WERE VERIFIED

BY --
MR. THOMAS: YOUR HONOR, COULD WE NOTE A
CONTINUING OBJECTION TO ALL OF THESE,
NOT ONLY TO THE EXHIBIT ITSELF, BUT TO
TESTIMONY WHERE THE PURPOSE IS TO
RECOVER THE MONEY ON THE CHECKS THAT HE
SIGNED SO WE DON'T HAVE TO KEEP

INTERRUPTING EVERY TIME HE STARTS
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TALKING ABOUT IT?

JUDGE HOWE: SURE.
GO AHEAD, MR. VEREEN.
YOU ASKED ME A QUESTION AND I WAS TRYING TO
ANSWER IT. ELLIS REVIEWED SUB-CONTRACTORS
MATERIAL FOR A&E AND HE WOULD PRESENT THOSE TO
CARRIE FOR A CHECK TO BE PROCESSED. CARRIE
WOULD LAY THOSE ON MY DESK TO BE SIGNED WITHOUT
ANY BACK UP, WITHOUT ANY INVOICES BECAUSE HE'S
THE ONE THAT WOULD SAY, "OKAY".
NOW, WOULD HE OKAY ALL PAYMENTS TO BE MADE FOR
A&E"?
NO, NO. THE ONLY INVOICES THAT I WOULD ACTUALLY
REVIEW WERE FOR A&E'S INSURANCE BILLS, UTILITY
BILLS AND SUCH.
AND ANY OTHER BILLS FOR A&E... WHAT TYPE OF
BILLS DID ELLIS REVIEW AND APPROVE FOR PAYMENT
AS OPPOSED TO YOU REVIEWING AND APPROVING FOR
PAYMENT FOR A&E?
HE DID MATERIALS FROM SUPPLIERS AS WELL AS
SUB-CONTRACTORS.
NOW, WHEN THIS PARTICULAR CHECK WAS SUBMITTED TO
YOU FOR PAYMENT, WERE YOU SUBMITTED THE BACK UP
THAT'S WITH THAT CHECK?

NO. I JUST STATED EARLIER THE CHECKS WERE
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PRESENTED... I MEAN, FOR ME... A STACK OF CHECKS
WERE LAYING ON MY DESK WITH THE INVOICES. IT
COULD TAKE UP TWO OR THREE TABLES AT TIMES.
WOULD YOU LOOK AT THE DOCUMENTS THAT ARE
ATTACHED TO THOSE CHECKS AND TELL ME WHAT EACH
OF THE BACK UP DOCUMENTATION SHOWS?

THIS SAYS, "SUPERVISION AND CLEAN UP..." AND T
CAN'T READ THAT.

TELL THE COURT WHO THE INVOICE IS FROM AND THE
DATE OF THE INVOICE?

IT'S FROM EES ON NOVEMBER THE 2ND 2004 FOR THE
WILLOUGHBY PLACE.

WHAT'S THE TOTAL AMOUNT OF THE INVOICE?

$1,250.

IS THAT ITEMIZED AS ONE OF THE AMOUNTS... THAT
INVOICE IS BEING ONE OF THE AMOUNTS AS BEING
PAID IN THIS CHECK NUMBER 20357

YES.

OKAY. WHO OKAYED THIS INVOICE FOR PAYMENT?
ELLIS.

NOW, DID... TO YOUR KNOWLEDGE, WAS A&E PROVIDED
ANY BACK UP FOR THIS SUPERVISION FEE THAT'S
SHOWN ON THE INVOICE FOR $1,1257?

I DON'T KNOW. I HAVEN'T SEEN ANY.

HAVE YOU LOOKED FOR --
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YES.
-— WHETHER THERE WAS ANY BACK UP?
I HAVE.
WHAT TYPE OF BACK UP WOULD YOU HAVE LOOKED FOR
THAT TYPE OF FEE?
I WOULD HAVE LOOKED UP FOR HIS HOURS AND WHAT HE
WAS CHARGING.
PER HOUR?
YES.
THE NEXT INVOICE THAT'S COVERED IN THE $9,000
CHECK, WHAT DOES IT SHOW? WHO IS IT FROM AND
THE DATE?
IT'S FROM EES ON NOVEMBER THE 2ND OF '04 TO A
JOB AT THE TAHITIAN PRINCESS. THE SUPERVISION
IS FOR $2,135. LOOKS LIKE CLEAN UP OF... I'M
NOT SURE WHAT THAT SAYS.
WHAT'S THE TOTAL AMOUNT OF THAT EES INVOICE?
$2,870. (PHONE RINGING) .

(OFF THE RECORD) .
AND THE NEXT INVOICE THAT IS COVERED BY THAT
CHECK PAYMENT?
CHECK NUMBER --
THE CHECK?
INVOICE FROM EES ON NOVEMBER 2ND 2004 FOR

SUPERVISION FOR THE BUCCANEER.
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WAS THE BUCCANEER AN A&E JOB?

YES.

WHAT DID YOU DO AT THE BUCCANEER?

IT WAS A TEAR DOWN.

DEMOLITION?

YES.

HOW MUCH WAS THAT INVOICE FROM EES?

$735.

WHO APPROVED THAT INVOICE?

ELLIS.

WHAT OFFICE DID ELLIS HOLD WITH THE COMPANY?
PRESIDENT.

WHAT OFFICE DID YOU HOLD?

I WAS SECRETARY.

AND YOU WERE THE ONLY ONE WHO HAD STATUTORY
AUTHORITY ON THE CHECKS, CORRECT?

YES.

WHY WAS THAT?

I WAS THE ONLY ONE WHO WENT TO THE BANK AND
SIGNED THE SIGNATURE CARD. HE COULD HAVE PUT
HIS NAME ON THERE, BUT HE ELECTED NOT TO.
DURING THE TIME A&E WAS IN OPERATION, WHERE DID
YOU KEEP THE CHECKING ACCOUNT RECORDS AND THE
CHECKBOOK OF A&E?

INSIDE THE OFFICE.
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WAS IT AVAILABLE FOR MR. SMITH TO SEE?

YES.

DID HE EVER LOOK AT THE RECORDS, THE FINANCIAL
RECORDS, THE CHECKING ACCOUNT TO YOUR KNOWLEDGE?
I DON'T KNOW.

DID HE EVER ASK OR INQUIRE OF YOU ABOUT ANY
MATTERS CONCERNING THE FINANCES OF THE COMPANY
UNTIL 20077

WELL, IN 2005, HE ASKED ME ONE MORNING ABOUT...
PRIOR TO 2007 WITH REFERENCE TO MY LAUNDRY
BILLS.

OKAY?

THE COMPANY HAD ALWAYS PAID MY LAUNDRY BILLS AND
I ALWAYS HAD TO REIMBURSE IT. SO, I EXPECTED TO
DO THAT.

ALRIGHT. CAN WE FLIP ON OVER BEHIND TAB 2 TO
THE NEXT ITEM THAT WE MARKED AS EXHIBIT 81B.
WHAT IS THAT CHECK FOR AND WHO WAS IT WRITTEN TO
AND THE DATE OF THE CHECK?

THE DATE IS NOVEMBER THE 18TH 2004 TO EES
CONSTRUCTION IN THE AMOUNT OF $8,893 AND IT WAS
INVOLVING FOUR JOBS WITH SCOTT LONG, KEMP,
WILLOUGHBY PLACE AND TAHITIAN PRINCESS.

AND WERE THOSE JOBS ALL A&E JOBS?

YES.
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YOU SIGNED THAT CHECK?

i DID.

DID YOU REVIEW ANY BACK UP BEFORE MAKING THAT
PAYMENT?

NO.

WHOSE JOB WAS IT FOR A&E TO REVIEW THE BACK UP
TO AUTHORIZE PAYMENT?

ELLIS REVIEWED THE SUB-CONTRACTOR AND THE
MATERIALS.

AND EES, AT THAT TIME, WAS A SUB-CONTRACTOR?
YES.

WOULD YOU LOOK AT WHAT'S PAPER CLIPPED TOGETHER
THERE BEFORE YOU GET TO THE NEXT CHECK. IS THAT
THE BACK UP THAT YOU HAVE LOCATED THAT
CORRESPONDS TO WHAT IS INDICATED ON THE CHECK AS
BEING PAID?

YES.

THE DOCUMENTS... THERE'S AN INDICATION ON SCOTT
LONG'S JOB THE CHECK COVERS A CHARGE OF $2,513.
WHO WAS THE INVOICE FROM FOR THAT CHARGE?

SAYS, "EES, TRIM, LABOR AND CLEAN UP."

IS THERE A CHARGE REPRESENTED IN THE CHECK OF
$5,080 THAT THE CHECK COVERS PAYMENT OF THAT
INVOICE AS WELL?

YES.
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WHO'S THAT INVOICE FROM?

IT'S FROM EES ON TAHITIAN PRINCESS.

HOW MUCH IS THE TOTAL AMOUNT OF THAT INVOICE?
$5,080.

IS ANY AMOUNT OF THAT ON THE INVOICE REPRESENTED
TO BE FOR SUPERVISORY FEES?

YES.

HOW MUCH?

$2,650.

NOW, MR. VEREEN, WHEN WE TALKED EITHER YESTERDAY
OR THE DAY BEFORE WHEN YQU AND ELLIS STARTED
A&E, WHAT WAS YOUR ARRANGEMENT AS TO HOW EACH OF
YOU WAS GOING TO BE COMPENSATED BY A&E? WHEN
YOU STARTED THE BUSINESS IN 20042

A $1,000 A WEEK.

WAS THAT TO BE PAID BY A&E TO EACH OF YOU
PERSONALLY?

YES.

DID THAT HAPPEN IN 2004 AND 20057?

WELL, IT DID HAPPEN IN THE LATE... WELL, MIDDLE
OF 2005. BEFORE THAT, 2004 TO THE MIDDLE OF
2005, IT DLD NOT.

AND HOW WERE YOU COMPENSATED IN 2004 TO THE
MIDDLE OF 20052 HOW WERE YOU COMPENSATED?

$1,000 A WEEK.
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HOW WAS ELLIS COMPENSATED?

HE WAS COMPENSATED THROUGH EES AS SUPERVISION.
IN GOING BACK AND LOOKING AT ALL THESE
DOCUMENTS, HAVE YOU GONE BACK AND LOOKED AT ALL
THESE DOCUMENTS AND CALCULATED HOW MUCH YOU
BRELIEVE ELLIS OR HIS COMPANIES OWE A&E?

I HAVE.

AND IN DOING THAT WORK AND MAKING THOSE
CALCULATIONS FROM THE REVIEW OF THE DOCUMENTS,
DID YOU LEARN HOW MUCH MR. SMITH WAS BEING PAID
IN 2004 TO THE MIDDLE OF 2005 PER WEEK BY BEING
PAID HIS SUPERVISION FEE?

YES.

HAVE MUCH?

$2,000.

DID YOU GET $2,000 A WEEK DURING THAT TIMEFRAME?
NO.

WHEN THE MATTER CHANGED, WHEN THE METHOD OF
COMPENSATION TO YOU AND MR. SMITH CHANGED IN
2005, HOW DID IT CHANGE?

WE BOTH WERE RECEIVING THE SAME AMOUNTS.

I THINK YOU TESTIFIED EARLIER 'I'HAY THAT WAS THE
POINT IN TIME WHEN YOU TOLD ELLIS HE HAD TO COME
ON TO WORK FOR A&E?

YES.
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AND AT THAT POINT IN TIME, WERE SUPERVISORY FEES
PAID IN ADDITION TO A SALARY?

YES.

AND AT THAT POINT IN TIME, DID YOU DRAW YOUR
SALARY AND YOU WERE LIKEWISE PAID SUPERVISION
FEES?

THAT'S RIGHT.

SO, FROM MID-2005 UNTIL WORK STOPPED AT THAT
POINT IN TIME, BOTH YOU AND HE WERE PAID
SALARIES AND PAID SUPERVISORY FEES FOR THE JOBS
THAT YOU WERE WORKING ON, IS THAT CORRECT?
SUPERVISORY FEES WERE NOT EVERY WEEK BUT Wk DID
RECEIVE SUPERVISORY FEES.

ALRIGHT. DID THERE BECOME A POINT IN TIME THAT
YOU SAID $1,000 A WEEK IS WHAT Y'ALL AGREED TO
AT THE BEGINNING AND THAT WOULD BE $52,000 A
YEAR? WAS THERE A POINT IN TIME, WHEN YOU AND
ELLIS ARRANGED WHAT YOUR SALARY PORTION OF
COMPENSATION WAS?

WE DID.

ABOUT WHEN WAS THAT?

I DON'T KNOW. IT WAS PROBABLY IN 2006 MAYBE. I
REALLY DON'T KNOW, BUT I THINK WE ARRANGED
$1,400 A WEEK.

ARE THE RECORDS IN THE EXHIBITS THAT HAVE BEEN
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INTRODUCED SHOW THE PAYROLL RECORDS AND SHOW HOW
MUCH EACH OF YOU WERE BEING PAID?

YES.

DO YOU HAVE A POSITION AS TO WHAT, IF ANY, MONEY
A&FE MIGHT BE OWED WITH REGARD TO SUPERVISORY
FEES IN THE 2004 TO MID 2005 TIMEFRAME? DO YOU
HAVE THE POSITION OF BEHALF OF A&E WITH REGARD
TO THAT?

YES.

WHAT'S THAT POSITION?

SHOULD BE REIMBURSED.

SHOULD ALL OF IT BE REIMBURSED?

ALL OF IT BUT A $1,000.

SO, TO THE EXTENT THE SUPERVISORY FEES WERE
$1,000 A WEEK, THAT SHOULD BE REIMBURSED TO A&E?
YES.

NOW, IN EXHIBIT 81 LET'S GO TO THE YEAR 2005,
AND I WOULD LIKE TO GO TO TAB 6. NOW, MR.
VEREEN, BEHIND TAB 6 THERE ARE TWO CHECKS. WHAT
IS THE FIRST CHECK? WHO MADE IT? I MEAN, WHO
IS IT FROM? WHO IS IT TO AND THE DATE AND THE
AMOUNT?

A&E WROTE A CHECK TO ELLIS SMITH ON JUNE 20TH
'05 IN THE AMOUNT OF $51,875.86. CHECK NUMBER

3613.
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DO YOU KNOW WHAT THAT CHECK WAS FOR?

YES.

WHAT WAS IT FOR?

IT WAS WHEN HE WAS PURCHASING A HOUSE WHERE HE'S
LIVING AT NOW.

WAS THAT A CASH ADVANCE OR A DISTRIBUTION TO MR.
SMITH?

YES. IT AN WAS ADVANCE ON THE JOB TO ELLIS.
DID YOU LIKEWISE GET AN ADVANCE IN THAT AMOUNT?
NO.

AT THAT TIME, DID YOU GET AN ADVANCE OF ANY
AMOUNT?

NO.

BUT YOU AGREED AT ELLIS' REQUEST THAT THE
COMPANY WOULD GO AHEAD AND GIVE HIM THAT AMOUNT
OF MONEY?

I DID. I ACTUALLY WROTE THAT CHECK.

THAT'S YOUR HANDWRITING?

THAT'S MY HANDWRITING.

NOW, THE CHECKS BEHIND THAT, WHAT'S THE DATE OF
THE CHECK, THE AMOUNT, THE CHECK NUMBER, WHO
IT'S FROM AND WHO IT'S TO?

IT'S AN ADVANCE TO ELLIS SMITH ON OCTOBER

THE 19TH 2005 FOR $11,466.

WHY DID A&E PAY MR. SMITH THAT AMOUNT ON THAT
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DAY?
I DON'T HAVE A COPY OF THE BACK UP. SO, I
REALLY DON'T RECALL.
DO YOU KNOW IF THAT WAS ANOTHER... DOES THE TOP
OF THE CHECK INDICATE WHAT IT IS?
IT SAYS, "EMPLOYEE ADVANCE".
SO, THAT WAS SIMILAR TO WHAT YOU HAD DONE WITH
THE $51,000 CHECK?
YES.
THAT WASN'T FOR SALARY OR WORK THAT MR. SMITH
HAD DONE FOR A&E? IT WAS AN ADVANCE TO HIM,
SOME OF HIS SHARE OF MONEY FROM A&E, CORRECT?
YES.
DID YOU GET AN ADVANCE OF THAT AMOUNT ON THAT
DAY?
NO.
DID YOU GET AN ADVANCE OF ANY AMOUNT ON THAT
DAY?
NO.
COULD I ASK YOU TO LOOK BEHIND TAB 8 AND GO TO 9
PAGES TO A CHECK NUMBER 2435. IT'S A CHECK FROM
A&E TO EES CONSTRUCTION IN THE AMOUNT OF $3,000
DATED JUNE 6TH 2005.

JUDGE HOWE: JANUARY 6TH.

MS. COOK: THANK YOU. I'M SORRY.
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WHO IS THE CHECK TO AND FOR WHAT AMOUNT?

IT'S WRITTEN TO EES CONSTRUCTION ON JANUARY

THE 6TH 2005 FOR $3,000 FOR DIXIE MOTEL AND
AMBASSADOR EAST.

WAS THE DIXIE MOTEL AN A&E JOB?

YES.

WAS THE AMBASSADOR EAST AN A&E JOB?

YES.

WHAT DID THOSE JOBS INVOLVE?

MOSTLY DEMOLITION.

WHEN IT SAYS, "42 AND 78 LOADS" LOOK AT THE PAGE
BEHIND THAT AND TELL ME WHAT IT REFLECTS AS FAR
AS THE AMOUNT OF THE INVOICE FROM EES?

THE AMOUNT IS 42 LOADS FOR THE DIXIE FOR $1,050
AND 78 TO THE AMBASSADOR EAST FOR $1,950.

IS THAT WHAT IS ALSO NOTED WITH THE SAME AMOUNT
ON THE TOP OF THE CHECK?

THAT'S CORRECT.

NOW, WAS THIS INVOICE SUBMITTED TO YOU FOR
REVIEW AND VERIFICATION?

NO.

WHO WOULD HAVE REVIEWED THIS INVOICE?

ELLIS.

THEN THE CHECK WAS SUBMITTED TO YOU FOR PAYMENT?

THAT'S CORRECT.
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TO YOUR KNOWLEDGE, IS THAT THE ONLY EES INVOICE,
THE ONLY BACK UP THAT YOU HAVE BEEN ABLE TO
LOCATE IN THE RECORDS OF A&E OR ANY OTHER
RECORDS OF YOUR COMPANIES THAT YOU HAVE LOOKED
AT THAT CORRESPONDED WITH THE DATE AND THE
AMOUNT OF THE CHECK?

THAT'S CORRECT.

NOW, CAN I ASK YOU IN EXHIBIT 81 TO LOOK BEHIND
TAB 9. I BELIEVE THERE IS A CHECK AND AN
INVOICE. THAT'S FOR OPPOSING COUNSEL'S
INFORMATION, IS A CHECK FROM A&E TO EES DATED
JANUARY 26TH 2005, CHECK NUMBER 2556 IN THE
AMOUNT OF $7,160. HAVE YOU LOCATED THAT?

YES.

DID YOU SIGN THIS CHECK?

I DID.

DOES IT INDICATE AN AMOUNT... WHAT'S THE TOTAL
AMOUNT OF THAT CHECK?

$7,160.

DOES THE TOP OF THE CHECK INDICATE WHAT THAT
AMOUNT IS TO PAY FOR?

SUPERVISION ON WILLOUGHBY FOR $650, SUPERVISION
ON TAHITIAN PRINCESS FOR $5,110 AND TOOLS AT
$1,400.

AND IF YOU WILL LOOK AT THE NEXT PAGE TAB 6,
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WHAT IS THAT?

IT'S A BILL FROM ELLIS SMITH TO A&E FOR $1,400
FOR TOOLS.

DID YOU LOCATE ANY BACK UP DOCUMENTATION,
RECEIPTS OR INVOICES FOR WHERE MR. SMITH
ACTUALLY PURCHASED $1,400 FOR TOOLS?

NO. |

DID YOU LOOK IN YOUR BOOKS AND RECORDS, THE
BOOKS AND RECORDS OF YOUR OTHER COMPANIES AS
WELL AS A&E'S RECORDS, TO SEE IF THERE WAS ANY
BACK UP?

YES.

DID YOU FIND ANY?

NO.

WHO WOULD HAVE APPROVED THE PAYMENTS OF THE
AMOUNTS THAT ARE SHOWN ON THIS CHECK FOR 7,000
AND CHANGE?

ELLIS.

WHEN ELLIS STOPPED COMING TO WORK IN JULY OF
2007, DID HE LEAVE THESE TOOLS? THE TOOLS THAT
THIS CHECK BOUGHT?

I AM NOT SURE WHAT TOOLS THOSE REPRESENT. I
HAVEN'T GOTTEN ANY NEW TOOLS SO I HAVEN'T SEEN
THEM.

OKAY. WOULD TOOLS THAT A&E... DO YOU HAVE A
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POSITION AS TO WHETHER... WHAT... WHO WOULD OWN
TOOLS PURCHASED WITH FUNDS, WHO SHOULD THEY
BELONG TO?
A&E.
IF I COULD HAVE YOU TURN TO TAB 13. WE ARE INTO
2006 AT THIS POINT. IF YOU TURN TO TAB 16, T
BELIEVE THAT WOULD BE A CHECK FOR A&E TO ELLIS
SMITH ON JULY 18TH 2006 FOR $15,000, CHECK
NUMBER 6067.

MR. DURANT: NO PROBLEM.
YES.
DID YOU SIGN THAT CHECK?
I DID.
WHAT WAS THAT CHECK GIVEN TO ELLIS FOR?
IT WAS A DISTRIBUTION AT THAT TIME.
DID YOU GET A DISTRIBUTION OF THE SAME AMOUNT?
I DID.
AND TO YOUR KNOWLEDGE, FROM REVIEWING THE REPORT
OF MR. SMITH AND THE DOCUMENTS OF MR. SMITH AND
MRS. BRADY, HAVE THEY ASKED MR. SMITH TO PAY
BACK THIS DISTRIBUTION TO A&E?
NO.
HAVE THEY ASKED YOU TO PAY BACK YOUR
DISTRIBUTION OF THE SAME AMOUNT TO A&E?

THEY HAVE.
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DO YOU HAVE A POSITION WITH REGARD TO IF YOU'RE
REQUIRED TO PAY THE DISTRIBUTION BACK, DO YOU
HAVE A POSITION ON BEHALF OF A&E AS TO WHAT
SHOULD BE DONE WITH ELLIS' ADVANCE?

IT SHOULD BE THE SAME.

IN MAKING YOUR CALCULATIONS ON BEHALE OF YOUR
COMPANY AND ON BEHALFEF OF A&E AS TO WHAT IS OWED
TO A&E OR TO YOUR COMPANIES, HAD YOU IN MAKING
THOSE CALCULATIONS PUT BACK IN ANY ADVANCES THAT
YOU AND/OR MR. SMITH GOT FROM A&E?

YES.

IN DOING YOUR CALCULATIONS?

YES.

COULD I ASK YOU TO LOOK BEHIND TAB 17. IT
INCLUDES A CHECK FOR A&E TO SHERWIN-WILLIAMS
DATED NOVEMBER 15TH 2006 FOR $3,470.86. HAVE
YOU FOUND THAT CHECK?

YES.

IS THERE AN INVOICE FROM SHERWIN-WILLIAMS BEHIND
THAT CHECK IN THE SAME AMOUNT AS THE CHECK WAS
MADE PAYABLE FOR?

YES.

DID YOU SIGN THIS CHECK?

I DID.

WHO WOULD HAVE BEEN IN CHARGE OF APPROVING THIS
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INVOICE FOR PAYMENT?
ELLIS.
DO YOU KNOW WHAT THIS INVOICE WAS FOR?
IT WAS FOR PERSONAL CARPET FOR ELLIS.
FOR ELLIS?
YES.
MR. DURANT: YOUR HONOR, WE STIPULATED
THAT WE OWED THAT MONEY AT THE FIRST DAY
OF THE TRIAL.
MS. COOK: THAT'S FINE. WE NEED TO
VERIFY WHERE ALL THESE NUMBERS ARE GOING
TO COME FROM ABOUT HIS OPINION.
MR. THOMAS: WHAT?
MS. COOK: WE HAVE GOT TO VERIFY WHERE
ALL THE NUMBERS ARE GOING TO COME FROM.
DID MR. SMITH TALK TO YOU ABOUT BUYING THE
CARPET FOR HIMSELF PERSONALLY AND A&E PAYING FOR
IT?
NO.
NOW, LAST, I'M GOING TO ASK YOU TO TURN TO TAB
19. WELL, NOT LAST, BUT LAST FOR THE YEAR 2006.
WHAT DOES THAT CHECK... IT'S A CHECK FOR A&E TO
ELLIS, DATED DECEMBER 22, 2006 FOR $1,055.78.
WHAT IS THAT CHECK FOR?

IT'S A PAYROLL CHECK, SALARY CHECK.
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DOES THE TOP OF THAT CHECK SHOW WHAT MR. SMITH'S
GROSS SALARY IN 2006 IS REPORTED AS BEING AS OF
THE PAYROLL ENDING ON... ACCORDING TO THE CHECK
DECEMBER 27TH 20067

IT DOES, $70,800.

AT THAT TIME WAS THAT WHAT YOUR SALARY WAS AS
WELL?

YES.

IN 2006, 2005, 2004 DID YOU COME TO LEARN THAT
MR. SMITH WAS DOING JOBS SEPARATE AND APART FROM

THE A&E JOBS?

YES.
AND DOES A&E HAVE... DO YOU ON BEHALFE OF A&E
HAVE A POSITION AS TO WHAT... FROM YOUR REVIEW

OF MR. SMITH AND MRS. BRADY'S WORK, HAVE THEY
INCLUDED AN AMOUNT THAT MR. SMITH BELIEVES
SHOULD BE REIMBURSED TO THE COMPANY OF YOUR
SALARY?

YES.

AND DO YOU HAVE A POSITION IF PART OF YOUR
SALARY IS ORDERED BY THE COURT TO BE REIMBURSED
TO THE COMPANY IF ANY AMOUNT SHOULD BE
REIMBURSED TO THE COMPANY FROM ELLIS' SALARY?
YES.

WHAT IS THAT OPINION?

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabryeourtreporting@gmail.com

003033



595

IT'S THE OPINION THAT IF HE WAS DOING THE SIDE
JOBS HE WAS DOING AND NOT WORKING FOR A&E, THE
COMPANY SHOULD BE REIMBURSED.

AND ON BEHALF OF THE COMPANY, WHAT PERCENTAGE
DOES THE COMPANY BELIEVE ELLIS SHOULD REIMBURSE
A&E?

50%.

AND THESE SIDE JOBS, IF YOU WOULD, NAME A COUPLE
OF THE SIDE JOBS IN '04, '05 AND 'O6 THAT YOU
LEARNED MR. SMITH WAS DOING?

I'M NOT SURE ON ALL OF THEM. I THINK I MISSPOKE
WHEN I SAID, "SIDE JOBS". 1IN MY OPINION THOSE
JOBS THAT HE WAS PERFORMING SHOULD HAVE BEEN
PERFORMED BY A&E BECAUSE THOSE ARE JOBS THAT HE
HAD INDICATED THAT HE WAS GOING TO BRING IT TO
A&E AS I WAS BRINGING JOBS INTO A&E. THOSE JOBS
SPECIFICALLY WERE THE PEREZ HOUSE, THE BURROUGHS
AND CHAPIN JOB AT THE FENCE AND THE WORK AT THE
GRAND DUNES. I HAD INQUIRED SEVERAL TIMES AND I
WAS TOLD THAT THOSE JOBS WERE NOT ONGOING, BUT 1
FOUND OUT LATER THAT THEY WERE ACTUALLY
COMPLETED.

AND DID YOU LEARN THAT THERE WERE OTHER JOBS
THAT YOU DIDN'T KNOW THAT WERE ONGOING OR YOU

DIDN'T KNOW HE WAS EVEN DOING?
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YES.
WERE THOSE JOBS THAT MR. SMITH WAS DOING THAT
WERE IN DIRECT COMPETITION WITH HIS OWN COMPANY
A&E?
YES.
COULD I ASK YOU TO LOOK BEHIND TAB 21, PLEASE
SIR? DOES THAT SHOW A... THE FIRST DOCUMENT
SHOWS A CHECK DATED JANUARY 2, 2007 PAYABLE FROM
A&E TO SPRINT IN THE AMOUNT OF $368.66 BEING
CHECK NUMBER 69097
YES.
DID YOU SIGN THAT CHECK?
I DID.
WHAT WAS THAT CHECK FOR?
FOR EES CONSTRUCTION, EES CONSTRUCTION.
SO, THAT WAS A SPRINT CELL PHONE BILL THAT THE
ACCOUNT WAS IN THE NAME OF EES?
YES.
MR. DURANT: IS THERE AN INVOICE FOR
THAT?
MS. COOK: YES.
AS PART OF THE BUSINESSES EXPENSE OF A&E, DID
YOU AND ELLIS AGREE AS TO PAYMENT FOR CELL
PHONES FOR EACH OTHER OR FOR YOURSELVES?

YES. NOW, I ACTUALLY HAD A CELL PHONE AND HE
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HAD A NEXTEL, WHICH HAD A PHONE ATTACHED TO IT.
AND THIS EES ACCOUNT, DOES IT REFLECT WHOSE CELL
CHARGES ARE INCLUDED IN THE TOTAL OF THIS CELL
PHONE BILL?

IT SAYS, "JUNIOR" AND I GUESS, THAT'S EWELL.
HIS SON?

YES. AND JOANN, HIS WIFE AND DENNIS. I WOULD
ASSUME THAT'S RANDY LONG.

RANDY LONG GOES BY BOTH THE NAMES DENNIS AND
RANDY, IS THAT RIGHT?

YES.

DID A&E... DID YOU AGREE WITH ELLIS ON BEHALF OF
A&E THAT YOU WOULD PAY RANDY LONG'S CELL PHONE
BILL?

NO.

DID YOU AGREE WITH ELLIS ON BEHALFEF OF A&E THAT
YOU WOULD PAY HIS WIFE'S CELL PHONE BILL?

NO.

DID YOU AGREE ON BEHALF OF A&E THAT YOU WOULD
PAY EWELL, HIS SON'S CELL PHONE BILL?

NO.

DID YOU AGREE YOU WOULD PAY HIS CELL PHONE BILL?
YES. LIKE I PAID MINE.

NOW, WHO WAS RESPONSIBLE FOR REVIEWING AND

AUTHORIZING PAYMENT OF THE CELL PHONE BILLS?
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THOSE WERE ELLIS'. ELLIS IS THE ONE WHO GAVE US
THESE BILLS TO CARRIE FOR PAYMENT.
OKAY. WHAT I DID WAS THE CHECK ON JANUARY 2ND
WAS FOR $368.66 AND THAT WAS THE TOTAL INVOICE
FOR THE SERVICE PROVIDED FOR ALL OF THOSE FOLKS
WE JUST WENT OVER, CORRECT?
THAT'S CORRECT.
AND A&E PAID THE TOTAL BILL?
YES.
AND BEHIND THAT SAME TAB WOULD YOU HAVE THE
CHECK FOR PAYMENT OF THAT CELL PHONE BILL FOR
ALL OF 2006 WITH THE BACK UPS FOR THE INVOICES?
YEAH.

MS. COOK: YOUR HONOR, WE WON'T GO

THROUGH EVERY ONE OF THOSE.
NOW, CAN I ASK YOU TO LOOK AT TAB 29. WHAT IS
THAT TAB 297
IT'S A PAYROLL JOURNAL FOR ELLIS SMITH.
FROM A&E?
YES.
BEHIND TAB 29, DOES IT HAVE FROM JANUARY '07 TO
THE END OF '07 OR DOES IT START SOME OTHER DAY?
IT ACTUALLY STARTS JUNE 6TH OF '0O7.
AND IT WENT TO THE END OF THE YEAR?

YES.
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SO, THAT PART OF THE PAYROLL JOURNAL WOULD SHOW
PER INDIVIDUAL CHECK WHAT ELLIS WAS PAID BY A&E
FROM JUNE TO DECEMBER, CORRECT, OF '07?

WELL, THAT PART OF IT IS IN HERE, BUT THE TOTAL
AMOUNT SHOWS --—

AT THE END OF THE JOURNAL IT SHOWS --

YES.

NOW, YOU'VE TOLD THE COURT WHAT YOUR POSITION ON
BEHALF OF A&E IS WITH REGARD TO ELLIS' SALARY
AND ANY PERCENTAGE HE MIGHT BE DUE BACK, WHICH I
BELIEVE YOU TESTIFIED WAS 50%. DO YOU HAVE A
POSITION THAT'S ANY DIFFERENT ON BEHALF OF A&E
FOR WHAT A&E PAID ELLIS FROM JULY OF 2007 WHEN
HE STOPPED COMING TO WORK UNTIL DECEMBER OF
20077

WELL, I DIDN'T AT THE TIME BECAUSE... UNTIL I
FOUND OUT THAT HE WAS ACTUALLY WORKING BUILDING
MARTIN BROWN'S OFFICE BUILDING. MY OPINION AT
THAT POINT IS ONCE THAT STARTED WHEN HE STOPPED
COMING TO A&E THAT THAT MONEY SHOULD BE
RETMBURSED.

AND I THINK WE SAW IN EVIDENCE YESTERDAY THE
ACTUAL PERMIT WAS APPLIED FOR IN APRIL OF 2007,
BUT HE DID CONTINUE COMING TO A&E UNTIL SOME

TIME IN THE BEGINNING OF JULY, CORRECT?
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HE CAME TO A&E VERY SPARSELY.
YOU DON'T KNOW WHAT HE DID WHEN HE LEFT THE
OFFICE?
WELL, HE DIDN'T COME TO THE OFFICE EVERY DAY.
HE STOPPED COMING TO A&E IN JULY.
AND YOU LEARNED AFTER THE FACT THAT EVEN THOUGH
A&E WAS PAYING HIM, HE WAS DOING HIS OWN JOBS
LIKE MARTIN BROWN'S OFFICE BUILDING AND OTHER
JOBS, IS THAT CORRECT?
THAT'S CORRECT.
SO, THE BACK UP THAT'S BEHIND 29, IT WOULD SHOW
HOW MUCH THAT WAS FROM JULY THROUGH THE END OF
THE YEAR?
I BELIEVE IT TOTALS UP THE ENTIRE YEAR.
YES. BUT YOU COULD LOOK AT EACH OF THE JOURNAL
ENTIRES, COULD YOU NOT?
YES.
AND FROM THAT YOU COULD CALCULATE HOW MUCH WAS
OWED?
CORRECT.
IN FACT, HAVE YOU DONE THAT TO COME UP WITH WHAT
YOU BELIEVE A&E IS OWED?
WE HAVE.

JUDGE HOWE: MR. VEREEN, YOU WERE THE

ONE WHO WROTE THE CHECKS TO MR. SMITH
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AFTER JULY OF 20077
I DID.
JUDGE HOWE: EVEN THOUGH MR. SMITH
WASN'T COMING TO WORK?
WELL, WHAT HE HAD INDICATED, YOUR HONOR, WAS HE
WAS GOING TO TAKE SOME TIME OFF FOR VACATION
TIME THAT HE FELT LIKE HE WAS DUE AND HE WAS
GOING TO COME BACK TO WORK. HIS SON WAS STILL
WORKING FOR US AT THE TIME BUT HE NEVER
RETURNED.
JUDGE HOWE: DID HE SAY HOW LONG HE WAS
GOING TO TAKE OFF WORK FOR VACATION? |
JUST A FEW WEEKS BUT HE JUST NEVER CAME BACK.
JUDGE HOWE: OKAY. THANK YOU.
NOW, WE TALKED BRIEFLY YESTERDAY ABOUT THE TRUCK
THAT A&E PURCHASED THAT MR. SMITH DROVE AND WHEN
HE STOPPED COMING TO WORK, HE TOOK THAT TRUCK
THAT Y'ALL PAID FOR AND WHEN IT WAS PAID OFF THE
TITLE WAS TRANSFERRED TO MR. SMITH, DO YOU
RECALL THAT?
YES.
WHO OWNED THE TRUCK?
A&E.
DID THE TRUCK HAVE A VALUE AT THE TIME YOU

SIGNED THE TITLE OVER TO MR. SMITH?
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IT DID.

DID YOU DO ANY RESEARCH TO DETERMINE WHAT THE
VALUE OF THAT TRUCK MIGHT HAVE BEEN?

WE JUST DID A BASIC --

WHAT DID YOU --

WENT ON THE INTERNET AND PULLED UP A BASIC VALUE
OF THE TYPE OF TRUCK.

I'M HANDING YOU WHAT HAS BEEN MARKED AS
DEFENDANT'S EXHIBIT 115. IS THAT A KELLY BLUE
BOOK INQUIRY DONE IN 2011 AS TO THE VALUE OF THE
SAME TYPE AND MODEL OF TRUCK AS MR. SMITH GOT
FROM A&E?

YES.

DO YOU HAVE REASON TO DISPUTE THE VALUES THAT
ARE SHOWN THERE AS BEING A FAIR VALUE FOR THAT
TYPE OF VEHICLE?

NO.

DID A&E PAY FOR ALL THE REPAIRS AND UPKEEP AND
MAINTENANCE OF THAT TRUCK WHEN MR. SMITH WAS
WORKING FOR YOU?

YES.

OR WITH YOU?

YES.

IN YOUR OPINION, WHAT CONDITION WAS THE TRUCK IN

WHEN ELLIS LEFT WITH IT?
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IT WAS IN GOOD SHAPE.
DID A&E HAVE AN OPINION OR A POSITION WITH
REGARD TO WHAT, IF ANYTHING, ELLIS OWED BACK TO
A&E FOR THE VALUE OF THE TRUCK HE GOT OR IF THAT
SHOULD BE COUNTED AS HIM RECEIVING A
DISTRIBUTION OF VALUE AS A RESULT OF THE TRUCR
HE GOT?
YES. IT SHOULD BE THE FAIR VALUE OF THE TRUCK.
HAVE YOU CONSIDERED THAT IN DOING YOUR
CALCULATIONS?
I HAVE.
MR. VEREEN, LET ME SHOW YOU A DOCUMENT AND ASK
IF YOU CAN IDENTIFY IT. THIS WILL BE PRE-MARKED
DEFENDANT'S 116. NOW, IF YOU WILL REVIEW THAT
AND TELL THE COURT WHAT IT IS?
IT IS AN ACCOUNTING THAT I PREPARED BASED ON
EVERY DOLLAR IN AND EVERY DOLLAR OUT.
MS. COOK: YOUR HONOR, I DON'T KNOW THAT
I ASKED THAT 115 BE INTRODUCED AS AN
EXHIBIT?
MR. DURANT: YOUR HONOR, I DON'T THINK
IT'S PROFFERED IN EVIDENCE, BUT WE WILL
STIPULATE THAT THE VALUE OF THE TRUCK
WAS $16,425 AS SHOWN ON THAT.

JUDGE HOWE: THANK YOU. WE DON'T NEED
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THE EXHIBIT, CORRECT?
NOW, MR VEREEN, THE BASIS OF THESE CALCULATIONS
THAT YOU SHOW ON YOUR A&E CALCULATION, HOW IN
GENERAL TERMS, HOW DID YOU COMPILE THESE
NUMBERS? BEFORE WE GET INTO SPECIFICS, JUST
GENERALLY WHAT DID YOU DO TO COMPLY THESE
NUMBERS?
WE STARTED WITH OUR CONVERSATION... I STARTED
WITH A CONVERSATION THAT WE HAD WITH MRS. BRADY
OF WHAT WE ALLEGED AND WHAT WE AGREED TO AND THE
AMOUNT OF MONEY THAT WE AGREED TO. WE FELT LIKE
IT WAS WHAT WE... WHAT I OWED BACK TO A&E. WE
THEN WENT TO... I KEEP SAYING "WE". I WENT TO
LOOK AT MY RECORDS FOR MYSELF AND ANY PART OF
THE COMPANIES THAT I WAS INVOLVED IN HAD
CONTRIBUTED TO A&E IN THE FORM OF A DEPOSIT OR
PAYING A SUPPLIER OR BILL ON BEHALF OF A&E.
YOUR HONOR, SORRY FOR MY VOICE. PAYING THE
INVOICES OR DEPOSITS THAT WERE DEPOSITED
DIRECTLY INTO A&E. WHAT INVOICES WERE PAID ON
BEHALF OF A&E. I ALSO LOOKED AT THE MONIES THAT
MAY HAVE BEEN DEPOSITED BY A&E REIMBURSED BACK
TO A&E OR FROM ONE OF HIS JOB SITES OR THAT HE
HAD OR THAT WE HAD RECEIVED FUNDS FOR. WE DID

AN ACCOUNTING ON ALL OF THAT. THEN I LOOKED AT
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FROM... REPORTS THAT MRS. BRADY AND ELLIS, IN
OUR MEETINGS HAD SAID, "WELL, YOU HAVE GOT TO
GIVE BACK SOME OF YOUR SALARY. YOU'VE GOT TO
GIVE BACK YOUR SUPERVISION FEES, WHATEVER THOSE
WERE" AND I SAID, "IF I'VE GOT TO DO IT, ELLIS
HAS TO DO IT." SO, I WENT BACK THROUGH ELLIS'
INVOICES. WE DIDN'T HAVE ANY BACK UP FOR ANY
CHECKS THAT WERE WRITTEN TO EES OR TO ELLIS AND
I INCLUDED THOSE IN MY WORKSHEET. I DID THAT
LIKEWISE FOR ME AS WELL. AND THEN I SAID ONE OF
THE CONTENTIONS HAS BEEN THAT EVEN THOUGH HE HAS
AGREED THAT HE OWES X AMOUNT OF MONEY ON RENT ON
THE OFFICE BUILDINGS, I JUST TOOK IT OUT. I
TOOK OUT ANY TRUCK EXPENSES.

WHEN YOU SAY, "TOOK IT OUT"?

I JUST DELETED IT. IT WASN'T CLAIMED.

THERE WAS NO CLAIM AGAINST IT?

NO, NONE. WELL, YOU KNOW, WE GOT A TRUCK RENTAL
AND EQUIPMENT THAT I FURNISHED THAT WE HAD
AGREED THAT WE WERE GOING TO PAY FOR AND I
DELETED IT.

NOT CLAIMING THAT AT ALL?

NOT CLAIMING IT. I THEN LOOKED AT THE WAREHOUSE
THAT WE USED AS A SHOP AREA, WORK AREA AND T

DELETED THAT EXPENSE. I DELETED THE ENTIRE
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AMOUNT OF HISPANIC LABOR THAT WAS PAID BY MYSELF

OR ONE OF MY BUSINESSES ON BEHALE OF A&E.

AND WE REALLY HAVEN'T TALKED ABOUT THAT A WHOLE

LOT, BUT COULD YOU GO INTO A LITTLE BIT MORE

DETATL ABOUT THE HISPANIC LABOR ASPECT? EVEN

THOUGH IN EXHIBIT 116, THAT'S BEEN MARKED FOR ID

YOU'RE NOT CHARGING IT. EXPLAIN WHAT IT WAS --
MR. DURANT: YOUR HONOR, WE OBJECT TO
ANY TESTIMONY UNLESS HE CHARGING IT AS
AN EXPENSE. IT'S IRRELEVANT.
MS. COOK: YOUR HONOR, ON THIS EXHIBIT
HE'S NOT CHARGING IT, BUT WE GOT ANOTHER
EXHIBIT.

WOULD YOU EXPLAIN A LITTLE BIT ABOUT WHAT WAS

THE HISPANIC LABOR AND WHAT WAS IT USED FOR?

WELL, I THINK I EVEN TESTIFIED TO THIS IN MY

FIRST...

WHEN MR. DURANT --

THE FIRST DAY I WAS UP HERE. THAT WE HAD HIRED

HISPANIC LABOR TO HELP US ON OUR JOB SITES.

WHO IS "WE"?

A&E HAD HIRED HISPANIC LABOR. AND SO TO KEEP

THIS... THEY WORKED ON OUR JOB SITES.

A&E'S JOB SITES?

A&E JOB SITES. SO, I TOOK THAT OUT JUST TO KEEP
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FROM HAVING --
BUT DID THEY WORK ON PARK PLACE PROPERTIES --
YES.
OTHER JOB SITES AS WELL?
THEY DID.
JUDGE HOWE: WHAT DOES THAT MEAN,
ILLEGAL LABOR?
THEY WERE. YES, MA'AM.
YOU HAVE TAKEN THAT COMPLETELY OUT?
YES.
NOT CHARGED THAT AGAINST ELLIS AND NOT CHARGING
THAT AS A LEGITIMATE CHARGE FOR A&E, CORRECT?
THAT'S CORRECT.
AND BASED ON ALL THOSE CALCULATIONS, HAVE YOU
ARRIVED AT AN AMOUNT THAT THROUGH YOUR
CALCULATIONS YOU BELIEVE THE COMPANY SHOULD HAVE
HAD AT THE END OF 200772
YES.
IS THAT INFORMATION CONTAINED ON EXHIBIT 1167
YES.
MS. COOK: YOUR HONOR, WE WOULD LIKE TO
INTRODUCE DEFENDANT'S EXHIBIT 116 INTO
EVIDENCE.
JUDGE HOWE: ANY OBJECTIONS?

MR. DURANT: YOUR HONOR, I JUST DON'T

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

003046



608

UNDERSTAND WHAT HE DID.
MS. COOK: WELL, IF YOU WANT US TO GO
THROUGH IT LINE ITEM BY LINE ITEM FIRST
AND WE INTEND TO DO THAT.
MR. DURANT: I THINK YOU NEED TO BEFORE
YOU INTRODUCE IT.
MS. COOK: OKAY.
JUDGE HOWE: ALL I KNOW RIGHT NOW IS IT
IS A DOCUMENT THAT MR. VEREEN HAS
PREPARED.
MS. COOK: FROM HIS WORK AND
CALCULATIONS OF REVIEWING ALL THE BACK
UP DOCUMENTATION AND EXHIBITS THAT HAVE
BEEN INTRODUCED.
YOUR HONOR, CAN I GO TO THE RESTROOM?
JUDGE HOWE: OKAY. 5 MINUTE BREAK.
(RECESS TAKEN.)
NOW, MR. VEREEN ON THE DOCUMENT THAT YOU'VE GOT
ENTITLED... THAT WE'VE MARKED FOR ID AS 116, THE
FIRST SHEET SHOWS YOUR CALCULATIONS FROM '04
THROUGH '07, CORRECT?
CORRECT.
MR. DURANT: I HAVE A MATTER TO TAKE UP
WITH THE COURT ON THIS. COULD THE

DEFENDANTS BE REQUIRED TO ASK MR. VEREEN
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FIRST DID HE PREPARE THIS DOCUMENT? IS
IT FROM THE BOOK OF THE A&E DOCUMENTS?
JUDGE HOWE: DEFENDANT'S 1167
MR. DURANT: YES, MA'AM. THE ONE FOR ID
PURPOSES? YES, MA'AM. BEFORE WE GET
INTO IT, I WANT TO KNOW IF MR. VEREEN
PREPARED THIS DOCUMENT IF HE'S GOING TO
TESTIFY ABOUT IT.

DID YOU PREPARE THIS DOCUMENT?

I DID PREPARE IT. I DIDN'T TYPE IT.

WHO TYPED IT?

I THINK BETH DID.

BUT THE NUMBERS --—

THE NUMBERS I PREPARED.

OKAY. DID YOU UTILIZE THE BOOKS AND RECORDS OF

A&E AND YOUR THREE COMPANIES AND YOUR PERSONAL

DOCUMENTS THAT HAVE BEEN INTRODUCED INTO

EVIDENCE?

THAT'S CORRECT.

THE FIRST PAGE COVERS WHAT TIME PERIOD? THESE

ARE YOUR CALCULATIONS FOR WHAT TIME PERIOD OF

BUSINESS THAT A&E WAS IN?

FROM '04 TO 12/31/07.

THE SECOND PAGE, DOES IT COVER A DIFFERENT TIME

PERIOD?
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YES.

WHAT TIME PERIOD?

IT COVERS THROUGH '08 THROUGH '09.

WHY DID YOU DO ONE THAT IS YOUR CALCULATIONS
JUST THROUGH '07 AND THEN ONE THAT IS
CALCULATIONS FROM 2004 TO 20072 THERE IS A
SECOND SHEET THAT COVERS 2004 TO 20097

I DID IT THROUGH THE TIME THAT ELLIS WAS
ACTUALLY BEING PAID BY A&E WHICH WAS TO THE END
OF 2007.

IS THAT ALSO YOUR UNDERSTANDING OF THE TIMEFRAME
THAT MRS. BRADY'S REPORT GOES THROUGH?

THAT'S CORRECT. BUT A&E WAS STILL ONGOING WORK
THROUGH '09.

ALRIGHT.

SO, I LOOKED AT THE EXPENSES THAT OCCURRED IN
'08 AND '09.

OKAY. NOW, THE DOCUMENTS THAT ARE BEHIND THE
FIRST TWO SHEETS, WHAT ARE THEY?

JUST A FEW MINUTES AGO I HAD MENTIONED THAT WE
HAD STARTED WITH A NUMBER AFTER OUR MEETING WITH
SUSAN BRADY OF WHAT WAS ALLEGED AND WHAT WE
AGREED WAS DISPUTED AND WE STARTED WITH THAT,
$652,048.54.

AND IS THIS DOCUMENT, THE THIRD PAGE OF 116, IS
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IT THE COVER SHEET FOR WHAT'S ALREADY BEEN
INTRODUCED AS DEFENDANT'S EXHIBIT 827

YES.

DEFENDANT'S EXHIBIT 82 WAS PREPARED AFTER
MEETING WITH SUSAN GETTING THE TOTALS OF WHAT
ELLIS ALLEGED AND THEN OUR LOOKING AT THE
DOCUMENTATION AND SETTING FORTH, BY YEAR, BY
LINE ITEM? WHAT WE AGREED --

WAS JUSTIFIED.

-— WAS DUE BACK BY YOU OR YOUR COMPANY?

YES.

NOW, LET'S START AT THE TOP OF YOUR 2007. YOUR
OPINION THAT GOES TO 2007. THE NUMBER $47,134,
WHERE DID YOU GET THAT NUMBER AND WHAT IS IT?
WHERE ARE YOU AT NOW?

DEFENDANT'S 116.

TOP PAGE.

I'M SORRY. I'M MOVING YOU AROUND.

THAT TOP NUMBER WAS ACTUALLY THE MONEY THAT WAS
IN THE BANK AS OF 12/31/07.

THAT WAS THE BANK BALANCE OF A&E AS OF 12/31/07?
YES.

AND ALL THE BANKING STATEMENTS OF A&E HAVE BEEN
INTRODUCED AS COURT'S EXHIBIT 1, CORRECT?

YES.
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SO, YOU STARTED WITH THE ACTUAL BANK BALANCE OF
ASE?

YES.

IN THE NEXT CATEGORY OF AMOUNTS, SAYS, "BRADY
WORK PAPER REPORTS." WHAT ARE THOSE NUMBERS AND
WHERE DID YOU GET THEM FROM?

THOSE NUMBERS I GOT FROM WHAT WE JUST DISCUSSED
ON EXHIBIT 82. FROM WHAT WE AGREED IN THE
MEETING WITH MRS. BRADY.

SO, THESE ARE AMOUNTS PER YEAR THAT YOU AGREE —-
THROUGH 2007 .

OKAY -- THAT YOU AGREE YOU OWE OR PARK PLACE
PROPERTIES OWES, OR PARKWAY OFFICES OWES OR
ARTHUR VEREEN CONSTRUCTION COMPANY OWED BACK TO
ASE? |

YES.

AND THOSE ARE THE SAME NUMBERS THAT ARE REFECTED
TOTALS OF EXHIBIT 82, CORRECT?

THAT'S CORRECT.

AND THAT TOTAL... HOW MUCH DO YOU AGREE THAT YOU
AND YOUR COMPANIES OWE BACK TO AgE?

$652,048.54.

AND IN DOING THOSE CALCULATIONS, DID YOU ADD
BACK IN MONEY THAT YOU GOT THAT WERE

DISBURSEMENTS OR CAPITAL CONTRIBUTIONS LIKE THE
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$15,000 CHECK? DID YOU ADD THAT ALL BACK IN?
TO GET THIS NUMBER?

YES.

NO.

DID YOU ADD BACK IN ANYTHING HAVING TO DO WITH
ANYTHING YOU BELIEVE YOU OWE A&E FOR ANYTHING
THAT YOU DID NOT HAVE A RECEIPT OR VERIFICATION
FOR?

NO.

NOW, THE NEXT SUB-CATEGORY OF ITEMS SAYS,
"VEREEN WORK PAPERS REPORT ALLEGED, DUE TO
WAYNE, DUE TO..." AND IT LISTS EACH OF YOUR
COMPANIES. HOW DID YOU ARRIVE AT EACH OF THOSE
NUMBERS AND WHAT DOES THAT REPRESENT?

I ACTUALLY WENT AND PULLED ACTUAL CHECKS,
DEPOSITS THAT WERE WRITTEN ON BEHALFEF OF A&E BY
EITHER MYSELF, ARTHUR VEREEN CONSTRUCTION
COMPANY, PARK PLACE PROPERTIES OR PARKWAY
OFFICES.

SO, IT'S ANY CHECKS THAT YOUR COMPANIES WROTE
AND DEPOSITED INTO A&E TO HELP FUND A&E'S
OPERATIONS?

OR PAY ON BEHALF OF A&E, YES.

SO, IT INCLUDES MONIES YOU DEPOSITED OR YOUR

COMPANIES OR CHECKS YOU OR YOUR COMPANIES WROTE
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PAYING FOR MATERIALS OF SUB-CONTRACTORS ON A&E
JOBS?

YES.

AND YOU DID THAT BY COMPANY? YOU DID THAT
YOURSELF INDIVIDUALLY AND BY EACH COMPANY?
YES.

FROM THOSE RECORDS THAT ARE IN EVIDENCE?

YES.

AND HOW MUCH DID THAT ADD UP TO BE?

$482,560.

SO, THAT'S WHAT YOU ALLEGE A&E OWES TO YOU AND
YOUR COMPANIES?

THAT'S CORRECT.

DID YOU INCLUDE IN THAT NUMBER ANYTHING SAYING
THAT A&E OWED YOU OR YOUR COMPANIES ANYTHING FOR
RENT ON THE BUILDING THAT IT OCCUPIED?

NO.

DID YOU INCLUDE ANY AMOUNT FOR RENT FOR THE
WAREHOUSE SPACE THAT YOU LOGGED?

NO.

DID YOU INCLUDE ANYTHING FOR THE EQUIPMENT, THE
BIG EQUIPMENT, THAT A&E USED THROUGHOUT IT'S
LONGEVITY TO PERFORM IT'S WORK?

NO.

DID YOU INCLUDE ANY AMOUNT FOR THE USE BY A&E OF
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ALL THE OFFICE FURNITURE, FIXTURES, COMPUTERS
THAT A&E USED FOR IT'S BUSINESS THAT WERE YOURS
OR YOUR COMPANIES?

NO.

DID YOU INCLUDE ANYTHING FOR ANY CHARGES FOR
YOUR PERSONAL TRUCK THAT YOU PAID FOR, THAT A&E
DID NOT PAY FOR? DID YOU INCLUDE ANYTHING FOR
YOUR TRUCK?

NO.

BUT ELLIS DROVE AN A&E TRUCK?

YES.

DO YOU INCLUDE ANYTHING FOR THE HISPANIC LABOR
THAT BOTH A&E USED AND PARK PLACE PROPERTY USED?
NO.

YOU ARE NOT HOLDING A&E RESPONSIBLE FOR ANY OF
THAT MONEY?

NO.

DID YOU INCLUDE ANYTHING FOR YOUR FINDERS FEES
OR PROFIT AND OVERHEAD FOR ANY OF THE JOBS THAT
YOU HAD BEEN WORKING ON TO GET BEFORE 2003 THAT
YOU ROLLED IN 20047 ANYTHING FOR YOUR TIME OR
YOUR EFFORTS OTHER THAN JUST THE DIRECT
OUT-OF-POCKET COSTS? DID YOU ADD ANYTHING IN
FOR YOUR WORK IN GETTING THOSE JOBS AND ROLLING

THEM INTO A&E?

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com
003054



616

© B 0 ¥

b

NO.

NOW, AFTER YOU CALCULATED THE AMOUNT DUE FROM
YOU OR YOUR ENTITIES BACK TO A&E AND THE AMOUNT
YOU SAY IS OWED TO YOU OR YOUR ENTITIES FROM
A&E, DID YOU SUBTRACT THEM FROM EACH OTHER TO
COME UP WITH WHAT THE NET WAS DUE AND OWING TO
A&FE WAS? WHAT WAS THE AMOUNT THAT A&E OWED YOU
AND YOUR COMPANY?

SAY THAT AGAIN?

OKAY. HOW DID YOU ARRIVE AT WHAT YOU SAY ARE
"WAYNE'S ACCOUNTS RECEIVABLE" THE $169,000? HOW
IS THAT ARRIVED AT?

(NO RESPONSE) .

DO YOU SEE WHERE I'M TALKING ABOUT WHERE YOU'VE
GOT "WAYNE ACCOUNTS RECEIVABLE" RIGHT HERE? LET
ME ASK IT THIS WAY. ACCORDING TO YOUR
CALCULATIONS, HOW MUCH DID A&E OWE YOU OR YOUR
COMPANIES?

THE TOTAL THAT WAS OWED WAS $482,560.

HOW MUCH DID YOU OWE A&E?

I OWED ABOUT $168,489.

BEFORE YOQU... HOW DID YOU ARRIVE AT THAT
169,000°7

I'VE GOT TO THINK A FEW MINUTES.

MR. VEREEN, LET ME ASK IT THIS WAY. FROM YOUR
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CALCULATIONS AND REVIEWING SUSAN'S REPORT, YOU
AGREE THAT YOU AND YOUR COMPANIES OWED $652,049,
CORRECT?

YES.

AND THEN YOU FROM YOUR CALCULATIONS?

I JUST SUBTRACTED THAT FROM WHAT SUSAN BRADY HAD
INDICATED WAS OWED.

YOU TOOK WHAT YOU AGREED YOU OWED AND SUBTRACTED
WHAT YOU SAID YOU WERE OWED FROM THEM AND GOT
THE DIFFERENCE IN NET?

YES, YES.

I THINK MY QUESTION WAS CONFUSING. SO, THE NET
FROM WHAT YOU OWED A&E ACCORDING TO YOUR
CALCULATIONS MORE THAN A&E OWED YOU BY $169,000
AND CHANGE, CORRECT?

ACCORDING TO WHAT I HAVE AGREED TO, WHICH IS
THAT $652,000 SOME ODD DOLLARS AND WHAT I HAD
CONTRIBUTED THROUGH WAY OF DEPOSITS OR PAYING
INVOICES AND WHAT I HAD RECEIVED BACK, I
BALANCED THAT OUT.

DIRECTLY?

DIRECTLY. I HAD $482,000 AND SOME CHANGE. I
JUST SUBTRACTED WHAT I AGREE THAT I OWED AND
WHAT I HAD RECEIVED AND MY BALANCE WAS $169,000

AND SOME CHANGE.
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AND THAT DOESN'T PAY YOU OR YOUR COMPANIES
ANYTHING FOR THE THINGS YOU'VE EXCLUDED? IT
DOESN'T COMPENSATE YOU IN ANY WAY FOR THE RENT
THAT ELLIS ADMITS HE AGREED A&E WOULD PAY FOR
THE BUILDING, RIGHT?
THAT'S CORRECT.
MR. DURANT: YOUR HONOR, I AM GOING TO
OBJECT AT THIS STAGE OF THE GAME. IF
HE'S GOING TO BE DOING THE ACCOUNTING
WITH US THAT SHE ASK A DIRECT QUESTION
AND FOLLOW THE RULES OF EVIDENCE AND NOT
TO LEAD HIM ON THESE OTHER CONCLUSIONS
THAT WE HAVE NOT SEEN BEFORE TODAY. I'M
NOT TALKING ABOUT THE BACKUP. WE HAVE
NOT SEEN THIS SHEET. TIF HE'S GOING TO
BE THE WITNESS, HE'S NEEDS TO TESTIFY OF
HIS OWN KNOWLEDGE.
JUDGE HOWE: I THINK HE HAD TO REFRESH
HIS MEMORY.
MR. DURANT: THAT'S CORRECT, BUT NOT FOR
HER LEADING HIM.
JUDGE HOWE: YOUR ULTIMATE OBJECTION WAS
LEADING?
MR. DURANT: YES, YOUR HONOR.

MR. THOMAS: COULD WE ASK FOR JUST A
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CLARIFICATION OF THESE NUMBER?

JUDGE HOWE: YES.

MR. THOMAS: 1IN THE VEREEN WORK PAPERS

REPORTS UNDER "DUE WAYNE", WHAT DO THE

NEGATIVE NUMBERS MEAN?

JUDGE HOWE: I THINK THAT MEANS WHAT HE

OWES.

MS. COOK: YES, MA'AM.
IT DOES.
NOW, DID YOU CALCULATE WHAT ELLIS OWES TO A&E?
I DID. I LOOKED AT IT EQUALLY BETWEEN WHAT
SUSAN AND ELLIS WERE SAYING I WASN'T ENTITLED
TO. I SAID, "WELL, IF I'M NOT ENTITLED TO
SUPERVISORY FEE AND I AM NOT ENTITLED TO MY
$15,000 BONUS I GOT OR WHATEVER THAT HAPPENED TO
BE" I SAID, "IT SHOULD BE THE SAME FOR US TO TRY
TO FIGURE OUT EXACTLY WHERE WE WERE." SO, WHAT
I DID WAS I WENT THROUGH... THEY'RE SAYING, "YOU
ARE NOT GOING TO BE PAID FOR ANYTHING THAT YOU
CANNOT..." EVEN THOUGH I HAVE A CHECK. "WE ARE
NOT GOING TO PAY YOU FOR ANYTHING THAT YOU DON'T
HAVE A SPECIFIC INVOICE FOR." I WENT BACK AND
LOOKED AT THE AMOUNT OF TIME THAT ELLIS WAS
INVOLVED IN OTHER PROJECTS. WE TOOK IT YEAR BY

YEAR. THAT'S HOW I ARRIVED AT THE NUMBER ON THE
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BOTTOM THAT WAS DUE BACK FROM ELLIS.

HOW MUCH IS THAT NUMBER THAT A&E IS DUE BACK
FROM ELLIS?

$558,370.

IS THE BACKUP FOR ALL THAT CONTAINED IN
DEFENDANT'S 81 THAT WE WERE LAST GOING OVER,
THAT NOTEBOOK?

YES.

DID YOU MAKE A DETERMINATION AS TO HOW MUCH
ELLIS HAD PUT INTO THE COMPANY?

I DID. ZERO.

DID YOU... FROM THAT, HOW DID YOU CALCULATE OR
HOW DID YOU COME UP WITH YOUR NUMBER FOR THE
PROFIT IN A&E AS OF THE END OF 200772

I ADDED WHAT WAS ACCOUNTS RECEIVABLE FOR ELLIS
AND ACCOUNTS RECEIVABLE FROM MYSELF AND TOTALED
THAT UP AND IT WAS $774,993.

AND BASED ON THAT IF THIS WAS A 50/50
PARTNERSHIP OR 50/50 OWNERSHIP IN THE COMPANY,
HOW DID YOU ARRIVE AT WHAT WAS DUE EACH OF YOU?
THAT ALSO INCLUDES THE MONEY THAT WAS IN THE
BANK AT THE TIME. WE SPLIT IT 50/50.

NOW FOR... ON THE NEXT SHEET THAT GOES THROUGH
2009, HOW DID YOU ARRIVE AT THOSE NUMBERS?

THOSE ARE THE SAME AS I DID ON THE OTHER YEARS.
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I WENT THROUGH MY CHECK RECORDS AND SOME MONIES
THAT I HAD ACTUALLY PLACED INTO A&E TO KEEP IT
IN OPERATION OR BILLS I HAD PAID ON BEHALFEF OF
A&E.
AND WHEN YOU TOOK THE NUMBERS THROUGH 2008, WHAT
DID YOU COME UP WITH IN TERMS OF THE PROFIT INTO
A&E?
THROUGH 2009 THE TOTAL PROFIT WAS 295, 568.
NOW, THAT REPRESENTS THE AMOUNT THAT IT IS YOUR
POSITION ON BEHALF OF YOUR COMPANIES THAT A&E
ARE DUE, CORRECT?
THAT'S CORRECT.
AND THIS IS FROM DIRECT DEPOSIT THAT YOU MADE
INTO THE COMPANY OR PAYMENTS YOU MADE INTO OTHER
FOLKS ON BEHALF OF A&E?
AS WELL AS PAYMENTS THAT I HAD RECEIVED FROM A&E
OR ON OTHER JOB SITES.
THESE ARE DIRECT COSTS?
YES.
DID YOU ALSO, EVEN THOUGH...
MS. COOK: YOUR HONOR, AT THIS POINT WE
WOULD LIKE TO INTRODUCE DEFENDANT'S
EXHIBIT 1167
JUDGE HOWE: ANY OBJECTION TO

DEFENDANT'S 116 COMING INTO EVIDENCE?
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MR. DURANT: NONE, YOUR HONOR.

MR. THOMAS: NONE, YOUR HONOR.

JUDGE HOWE: DEFENDANT'S 116 SO

ADMITTED?

LETTER FROM A&E OF PROFIT

MARKED FOR IDENTIFICATION AND

INTRODUCED INTO EVIDENCE AS

DEFENDANT'S EXHIBIT 116.
NOW, DID YOU ALSO MAKE OTHER CALCULATIONS OTHER
THAN DEALING WITH JUST WHAT THESE DIRECT COSTS
IN AND OUT WERE?
I DID INDIRECT COSTS THAT WERE PAID TO OTHERS.
LET ME SHOW YOU WHAT WE HAVE MARKED AS
DEFENDANT'S 117. JUST GENERALLY, WOULD YOU TELL
THE COURT THE DIFFERENCE BETWEEN 116 AND 117 IN
TERMS OF WHAT YOUR METHODOLOGY WAS. WHAT IS
REFLECTED ON DEFENDANT'S 11772
THIS IS THE EXACT OR CLOSE TO THE SAME AS I
APPROACHED IT THE FIRST TIME, BUT IT ALSO
INCLUDES THE COSTS THAT I HAD DELETED FROM THE
BEGINNING WHICH WAS THE RENTALS OF THE OFFICE
AND THE TRUCK. THOSE ITEMS THAT I DID NOT
INCLUDE ON MY FIRST APPROACH.
DOES IT INCLUDE THE HISPANIC LABOR?

YES.

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com
003061



623

o ¥ 0 P

2 10 P O PO P

SO, EXHIBIT 117 WOULD INCLUDE THE THINGS THAT
YOU -—-
INCLUDED ITEMS --
DELETED FROM 1167
YES. THAT I MADE NOTE ON IN 1l6.
WHEN YOU ADD THOSE THINGS THAT YOU DELETED ON
116 BACK IN, WHAT DO YOU COME UP WITH THAT THE
PROFIT IN A&E WOULD HAVE BEEN ON DECEMBER 31ST
20072 IF YOU HAD ADDED BACK IN THOSE THINGS AS
BEING OWED SUCH AS RENT, THE EQUIPMENT RENTAL,
THE RENTAL FOR THE OFFICE SPACE, FF&E AND THOSE
KINDS OF THINGS, WHAT WOULD THE PROFIT HAVE
BEEN?
$673,855.
AND THAT WOULD HAVE BEEN THROUGH 20077
YES.
DID YOU DO THE SAME THING THROUGH 20097
I DID.
WHAT IS THAT NUMBER?
THAT CHANGES TO $24,204.
MS. COOK: YOUR HONOR, WE ASK TO
INTRODUCE DEFENDANT'S EXHIBIT 117 INTO
EVIDENCE.
JUDGE HOWE: ANY OBJECTIONS?

MR. DURANT: YOUR HONOR, I HAVEN'T EVEN
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MABRY COURT REPORTING

HAD A CHANCE TO LOOK AT IT. THIS IS THE
FIRST TIME WE HAVE SEEN ANY OF THIS. T
THINK HE CAN TESTIFY... I DON'T KNOW
THAT THIS IS EVIDENCE OF ANYTHING. THE
OBJECTION IS, I HAVEN'T HAD A CHANCE TO
LOOK AT IT. NUMBER TWO, HE'S CONTINUING
TO GIVE TESTIMONY BASED UPON OTHER
PEOPLE'S TESTIMONY. AND SHE STILL
HASN'T ASKED IF HE'S PREPARED THIS
HIMSELF FROM HIS OWN INFORMATION. I
DON'T KNOW WHO PREPARED THIS DOCUMENT.
IT LOOKS LIKE HE'S ATTEMPTED THROUGH
BOTH OF THESE REPORTS TO COMBINE ALL
THESE ENTITIES AS IF THEY WERE ONE AND
THEY CAN'T BE ONE IN THE EYES OF THE
LAW. THE LEGAL ENTITIES HERE THAT WE
HAVE SUED ARE ALL TREATED AS SEPARATE
AND DISTINCT LEGAL ENTITIES. AND THE
RESPONSIBILITY WILL RISE AND FALL AS TO
EACH ENTITY AND ITS RELATIONSHIP. TO THE
PLAINTIFE IN THIS CASE.

JUDGE HOWE: I GUESS, YOU WOULD NEED TO
GO THROUGH AND ASK MR. VEREEN WHO
PREPARED IT AND --

MS. COOK: YES, MA'AM. I WILL LAY A
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BETTER FOUNDATION.
EXHIBIT 117, WHO PREPARED THIS DOCUMENT?
I THOUGHT I HAD ANSWERED IT A FEW MINUTES AGO
THAT I PREPARED DOCUMENT 116 AND I PREPARED
DOCUMENT 117. I DID NOT TYPE THESE OUT. I
ACTUALLY WENT THROUGH THE NUMBERS. I PULLED THE
INVOICES. I PULLED THE CHECKS. I PULLED THE
DEPOSITS. I VERIFIED THEM AND I WROTE THEM OUT.
ALRIGHT.
MS. COOK: YOUR HONOR, I BELIEVE PROPER
FOUNDATION HAS BEEN LAID AND I AGAIN
MOVE TO INTRODUCE DEFENDANT'S EXHIBIT
1177
MR. DURANT: YOUR HONOR, THE OBJECTION
TO DEFENDANT'S NOW BEING, IF SHE HAS
LAID THE FOUNDATION, IS THAT YOU CAN'T
COMBINE THE PAYABLE AND RECEIVABLE FROM
ONE LEGAL ENTITY TO THE OTHERS. IT'S
LIKE THE VEREEN ENTITIES AGREED WE OWE
THIS AMOUNT OF MONEY AND I DON'T THINK
IT'S PROPER. EACH ARE SEPARATE LEGAL
ENTITIES THAT THE PLAINTIFE HAS FILED
SUIT FOR THINGS THAT THEY ALLEGE THAT
THAT ENTITY DID OR DIDN'T DO, INCLUDING

HIM PERSONALLY.
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JUDGE HOWE: WELL, HE'S GOT THEM
SEPARATED AND THEN HE'S GOT A SUB-TOTAL
OF ALL OF THEM.

MR. DURANT: CORRECT.

MS. COOK: YOUR HONOR, LET ME RESPOND TO
A COUPLE OF THINGS MR. DURANT JUST SAID.
HE HAS HAD ALL THE BACKUP INFORMATION
AND WE DIDN'T GET MRS. BRADY'S REVISED
NUMBERS UNTIL SHE GOT ON THE STAND ON
JUNE 2012 --

JUDGE HOWE: WE DON'T NEED TO GO INTO
ALL THAT.

MS. COOK: OKAY. BUT THEY ARE
SEPARATELY BROKEN OUT. AND THE ANSWER
COUNTERCLAIM AND THIRD PARTY COMPLAINT
SETS OUT THAT EACH OF MR. VEREEN'S
ENTITIES AND HIMSELF PERSONALLY HAVE
MADE CLAIMS AGAINST A&E AND MR. SMITH
AND MR. SMITH'S ENTITIES INDIVIDUALLY.
JUDGE HOWE: WELL, I'M GOING TO ALLOW IT
AS A SUMMARY BASICALLY OF HIS TESTIMONY
AND T WILL ALLOW YOU TO CROSS-EXAM. I
THINK IT'S PROBABLY HIS SUMMARY OF WHAT
HE IS ABOUT TO TESTIFY TO?

LETTER OF A&E PROFIT MARKED
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FOR IDENTIFICATION AND

INTRODUCED INTO EVIDENCE AS

DEFENDANT'S EXHIBIT 117.
NOW, FROM YOUR REVIEW OF ALL THE RECORDS, HOW
MUCH PROFIT DID A&E HAVE AFTER TAKING INTO
CONSIDERATION THE EXPENSES PAID BY OTHERS FOR
A&E, THE DEPOSITS PAID BY OTHERS INTO A&E, THE
AMOUNTS THAT ARE DUE FROM YOU TO A&k, THE
AMOUNTS THAT ARE DUE FROM ELLIS INTO A&E? HOW
MUCH PROFIT THROUGH THE END OF 2007 DID A&E HAVE
IN IT IF YOU EXCLUDED THE INDIRECT COSTS SUCH AS
THE WAREHOUSE, THE RENT FOR THE OFFICE THOSE
INDIRECT COSTS? HOW MUCH PROFIT SHOULD HAVE
BEEN IN A&E?
$774,993.
THROUGH 2009, HOW MUCH PROFIT SHOULD HAVE BEEN
IN A&E?
$295,568.
NOW, IF YOU ADD TO THAT THOSE THINGS THAT WE
CALL INDIRECT COSTS, HOW MUCH SHOULD HAVE BEEN
IN A&E AT THE END OF 20077
$673,855.
AND HOW MUCH SHOULD HAVE BEEN IN A&E AT THE END
OF 2009 ADDING IN THOSE INDIRECT COSTS?

$24,204.
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Q

A

I THINK THAT'S ALL THE QUESTIONS I HAVE OF MR.
VEREEN.
JUDGE: GOOD. LET'S BREAK FOR LUNCH
MR. DURANT: YOUR HONOR, WE ASK THIS
WITNESS NOT TO TALK WITH COUNSEL UNTIL
WE RETURN.
JUDGE HOWE: YES, GSIR.
I'M TIRED OF TALKING ANYWAY.
US BANKRUPTCY COURT FOR SMITH
MARKED FOR IDENTIFICATION AND
INTRODUCED INTO EVIDENCE AS
DEFENDANT'S EXHIBIT 99.
LETTER FROM AVC TO BANKRUPTCY
MARKED FOR IDENTIFICATION AND
INTRODUCED INTO EVIDENCE AS
DEFENDANT'S EXHIBIT 100.
LETTER FROM SMITH TO VEREEN
MARKED FOR IDENTIFICATION AND
INTRODUCED INTO EVIDENCE AS
DEFENDANT'S EXHIBIT 101.
INVOICE FROM SIGNWORKS MARKED
FOR IDENTIFICATION AND
INTRODUCED INTO EVIDENCE AS
DEFENDANT'S EXHIBIT 103.

BRIGMAN COMPANY FAX MARKED FOR
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IDENTIFICATION AND INTRODUCED
INTO EVIDENCE AS DEFENDANT'S
EXHIBIT 113.
CITY OF NMB PERMIT MARKED FOR
IDENTIFICATION AND INTRODUCED
INTO EVIDENCE AS DEFENDANT'S
EXHIBIT 114.
KELLEY BLUE BOOK FOR TRUCK
MARKED FOR IDENTIFICATION AND
INTRODUCED INTO EVIDENCE AS
DEFENDANT'S EXHIBIT 115.
A&E CHECK TO VEREEN MARKED FOR
IDENTIFICATION AND INTRODUCED
INTO EVIDENCE AS DEFENDANT'S
EXHIBIT 120.
(RECESS FOR LUNCH.)

(THE REST OF THE DAY WAS CORRUPTED ON COURT

REPORTERS FILES FROM 8/29/12).

(START OF AUGUST 30, 2012).

RE-CROSS EXAMINATION BY MR. THOMAS:

629

MR. THOMAS: MAY WE PROCEED, YOUR HONOR?

JUDGE HOWE: YES.

Q MR. VEREEN, WE ARE BACK NOW TO PLAINTIFE'S

EXHIBIT 1, WHICH IS MRS. BRADY'S 2004 REPORT AND

I THINK YOU CAN TURN TO WHERE IT SAYS AT THE TOP
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"A&E CONSTRUCTOR AND CONSULTANTS, INC. BALANCE
SHEET 2004". DO YOU SEE THAT?

YES.

DO YOU SEE THAT "PER TAX RETURN" COLUMN?

WHICH PAGE IS THAT ON?

LET ME SEE IF I CAN'T SIMPLIFY IT. TURN TO...
FLIP THE PAGE ONE TIME. NOW, THAT'S RIGHT
BEFORE TAB NUMBER 1. ACCESS IS THE SHEET I'M
LOOK AT. ACCORDING TO MRS. BRADY'S ACCOUNTING
WORK, MR. VEREEN, HOW MUCH DID YOU OWE THE
COMPANY AT THE END OF DECEMBER 31ST 20047?
ACCORDING TO WHAT SHE SAYS $673;253.56.

SO, IF SHE IS RIGHT, THEN YOU OWE THE COMPANY...
I KNOW YOU SAID... BUT I PUT THIS IN AND TOOK
THIS OUT. BUT IF SHE'S RIGHT AS OF THE END OF
THE VERY FIRST YEAR YOU OWED THE COMPANY ALMOST
$700,000M, IS THAT RIGHT?

THAT'S THE MAGIC WORD "IF" YES, SIR.

IF SHE'S RIGHT?

IF.

CONTEND THAT SHE'S NOT RIGHT. NOW, I THINK THAT
YOU HAVE ADMITTED THAT YOU REALLY DON'T
UNDERSTAND WHAT SHE DID OR WHAT PROCESS SHE WENT
THROUGH?

I THINK THAT'S PRETTY OBVIOUS THAT I DON'T
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UNDERSTAND.

OKAY. DO YOU BELIEVE SHE'S A CAPABLE, CERTIFIED
PUBLIC ACCOUNT?

I THINK SHE'S CAPABLE.

AND I THINK THAT MRS. SISSON SAID THAT SHE
THOUGHT SHE CAME TO HER CONCLUSION BECAUSE OF
BIAS. DO YOU THINK THAT'S WHY SHE CAME TO HER
CONCLUSION?

WELL, IF YOU'RE ASKING ME THAT QUESTION, I WOULD
SAY YES. IF YOU WANT ME TO GIVE YOU AN
EXPLANATION, I WILL BE GLAD TO GIVE THAT TO YOU.
IT'S THE... DURING THIS LAWSUIT AND THE NUMBERS
THAT WE HAVE COME UP WITH, SHE DIDN'T RELY ON
ANY PAPERWORK. SHE DIDN'T RELY ON ANY BACKUP.
SHE LITERALLY TOOK WHAT MR. SMITH SAID, "NO, NO,
NO. THAT'S NOT MY BILL. I SHOULDN'T HAVE TO
PAY THAT." SO, SHE WOULD TAKE IT OFF. SHE
WOULD PUT IT ON MY SIDE OF THE PAGE. WE'VE GONE
BACK AND SHOWN THAT THAT'S INCORRECT. AND WE
PROVIDED IN OUR DOCUMENTATION. THERE ARE COPIES
OF WHAT THOSE PAYMENTS SHOULD'VE BEEN THAT WAS
PUT ON MY SIDE OF THE PAGE THAT SHOULD HAVE BEEN
PUT ON A&E'S SIDE OF THE PAGE.

LET ME ASK YOU THIS, SIR, YOU MADE THIS

STATEMENT IN DIRECT TESTIMONY AND I WROTE DOWN
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THIS, "I ACKNOWLEDGE THE WAY IT WAS HANDLED HAS
MADE IT DIFFICULT TO TRACK TO SAY THE LEAST."
DID YOU MAKE THAT STATEMENT?

I DID. I THINK THAT I FURTHER WENT ON TO SAY,
MR. THOMAS, THAT THE WAY IT WAS HANDLED WAS NOT
SOLELY MY RESPONSIBILITY. IT WAS THE
RESPONSIBILITY OF ELLIS SMITH AND WAYNE VEREEN.
NOW, MR. SMITH HAD NOTHING TO DO YOU GETTING
CHECKS FOR A&E WORK AND DEPOSITING IT INTO ONE
OF YOUR OTHER COMPANIES, DID HE?

(NO RESPONSE) .

HE HAD NOTHING TO DO WITH YOU DECIDING TO PAY
BILLS OUT OF ONE OF YOUR OTHER COMPANIES THAT
WERE FOR YOUR JOB, DID HE?

(NO RESPONSE) .

THAT'S JUST SOMETHING THAT YOU DID?

I DID DO... I DID DO... DO... I HAVE NOT
MISTAKEN... I SAID I HAVE DONE THAT, BUT I'VE
ACCOUNTED FOR THOSE. IT ALSO... I WENT ON... I

WENT ON FURTHER TO SAY, MR. THOMAS, THAT I ALSO
PAID INVOICES ON BEHALF OF A&E, BILLS ON BEHALF
OF... ELLIS. WHEN WE DID... FOR EXAMPLE,
WHENEVER WE DID THE MATHI JOB IN CAROLINA FOREST
AND THE METAL BUILDING WAS DELIVERED, THAT

GENTLEMAN WAS WITH ME IN MY TRUCK, THE BUILDING
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CAME EARLIER. WE WENT TO THE BANK... HE WAS
WITH ME. I WENT TO THE BANK AND GOT A CASHIERS
CHECK AND I WROTE THE STINKING CHECK AND GOT
FUNDS. HE WAS AWARE THAT I HAD DONE THOSE
THINGS. ALL I HAVE ASKED FOR IS... IS... IS...
I WANTED CREDIT FOR MONIES THAT I HAD PUT IN AND
I WANTED TO BE RESPONSTIBLE FOR MONIES THAT I OWE
AND THAT'S WHAT I HAVE DONE.

WOULD YOU AGREE WITH ME THAT WHEN SOMETHING
HAPPENS LIKE THAT AND THE BILL COMES IN, IT'S AN
A&E BILL AND YOU PAY IT OUT OF ARTHUR VEREEN OR
PARK PLACE OR WHOEVER YOU PAY IT FROM? THE A&E
RECORDS DON'T REFLECT THAT, RIGHT?

ALL I KNOW, MR. THOMAS, IS THAT I KNOW... I KNOW
I PRESENTED THAT STUFF AND IT WAS PUT IN THE
OFFICE... NOW, WHERE CARRIE TOOK IT AND PLACED
IT WHERE SHE SHOULD HAVE... IN MOST CASES, IT
LOOKS LIKE THAT WASN'T DONE.

SO, WE ARE BACK TO CARRIE, THAT CARRIE DIDN'T DO
IT RIGHT?

THAT'S RIGHT.

YEAH, OKAY. WASN'T THE PROPER WAY TO DO IT
WOULD HAVE BEEN FOR YOU TO PUT A CHECK INTO A&E
AND THEN WRITE A CHECK OUT OF A&E TO THE

SUPPLIER OR THE VENDOR SO THAT IT COULD BE
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TRACKED?

I THINK THAT WOULD HAVE BEEN THE CORRECT... BUT
YOU GOT... BUT... BUT... JUST FOR AN EXAMPLE, OF
THE SIZE OF THIS METAL BUILDING. DONALD
FAIRCLOTH, WHICH WAS A $22,000 CHECK THAT I
WROTE TO DONALD FAIRCLOTH TO TEAR DOWN... DOING
SOME SITE WORK AT TAHITIAN PRINCESS. I PAID
THAT BILL BECAUSE I MET DONALD ON THE JOB SITE
AND HE FINISHED AND HE GAVE ME THE BILL AND I
HAD A CHECK AND I PAID HIM. SO NOW... WAS I...
HE WANTED HIS MONEY. I GUESS I COULD HAVE
DRIVEN BACK TO MYRTLE BEACH, DEPOSITED THAT
CHECK INTO THE ACCOUNT AND DRIVEN BACK UP THERE
AND GIVEN IT TO HIM BUT I DIDN'T DO THAT. I
GAVE HIM A CHECK.

WOULD YOU AGREE WITH ME THAT WHAT MADE IT SO
DIFFICULT FOR MRS. BRADY OR ANYBODY THAT TRIED
TO MAKE SENSE OUT OF THESE RECORDS IS THE FACT
THAT YOU CAN'T LOOK AT THE A&E RECORDS ALONE?
YOU'VE GOT TO LOOK AT THE A&E RECORDS. YOU'VE
GOT TO LOOK AT THE ARTHUR VEREEN RECORDS.
YOU'VE GOT TO LOOK AT YOUR PERSONAL RECORDS.
YOU'VE GOT TO LOOK AT THE PARK PLACE. DON'T YOU
HAVE TO LOOK AT ALL THOSE RECORDS TO COME UP

WITH A CONCLUSION AS TO WHO OWES WHAT TO WHO?
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A

I AGREE WITH YOU. WE HAVE GONE TO THE EFFORTS
TO PROVIDE ALL THAT DOCUMENTATION. THEY JUST
DIDN'T WANT TO LOOK AT IT.

BUT IF IT HAD BEEN DONE PROPERLY TO START WITH
YOU WOULDN'T HAVE HAD TO GO THROUGH ALL THAT
EXERCISE, WOULD YOU AGREE WITH ME ON THAT?

YES.

YOU TOLD MS. COOK THAT YOU KNEW YOU WERE PAYING
SOME PARK PLACE BILLS OUT OF A&E AND TAKING SOME
MONEY THAT WAS COMING INTO A&E AND PUTTING IT
SOMEPLACE ELSE, BUT I THINK YOU SAID YOU WEREN'T
KEEPING A... YOU KIND OF HAD IT IN YOUR MIND WHO
OWED WHAT TO WHO?

NO. I THINK WHAT I SAID... WELL, I KNOW WHAT T
SAID, MR. THOMAS, WAS I WROTE THOSE NUMBERS DOWN
ON PAPER ON MY DESK. SO, I DID HAVE A GENERAL
IDEA OF THOSE TRANSACTIONS IN AND OUT.

YEAH. ALRIGHT. WHEN YOU SAY, "A GENERAL IDEA"
IF YOU HAD NUMBERS DID YOU HAVE AN EXACT IDEA?
WELL, I MAY NOT HAVE WRITTEN DOWN $12,235.29 IT
COULD HAVE BEEN ROUNDED OFF AT THAT POINT.

BUT IN YOUR MIND IT WAS PRETTY CLOSE?
ABSOLUTELY.

THIS WAS CONFIRMED BY YOUR NOTES THAT YOU MADE

IN YOUR OFFICE?
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THAT'S RIGHT.

HAVE YOU EVER PRODUCED THOSE SO CALLED NOTES
THAT YOU MADE TO ANYBODY TO ASSIST WITH THE
ACCOUNTING WORK?

WELL, I DID THAT IN THE FORM OF THE CHECK THAT
WAS WRITTEN AND WHO THAT CHECK WAS WRITTEN TO.
THAT'S WHAT I'VE DONE. AS WELL AS SHOWN THE
DEPOSITS THAT WERE PUT INTO PARK PLACE OR
WHATEVER COMPANY THAT WAS.

BUT AS FAR AS YOUR NOTES THAT SHOWED WHEN YOU
SAY YOU THOUGHT YOU WERE SQUARE, THE WHOLE TIME
YOU NEVER PRODUCED THOSE?

I DON'T THINK ANYONE HAS EVER ASKED ME TO
PRODUCE THOSE.

DON'T YOU THINK THAT WOULD HAVE BEEN HELPFUL TO
MRS. BRADY IN DOING HER ACCOUNTING?

I'M NOT SURE IF IT WOULD OR NOT, MR. THOMAS, FOR
THE SIMPLE REASON THAT MOST OF THOSE NOTES OR
MOST OF THE CLAIMS THAT I HAVE REQUESTED TO BE
PUT ON MY SIDE OF THE PAPER... WAS SAID, "NO.
WE'RE NOT GOING TO PAY FOR THAT." SO, THE
ANSWER TO YOUR QUESTION IS AND TO WHAT I
TESTIFIED TO YESTERDAY WAS, THOSE THAT WE HAVE
REQUESTED CREDIT FOR THAT WE COULD NOT PRODUCE

AN INVOICE TO BACK IT UP, WE DID NOT TAKE CREDIT
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FOR IT. BUT I EXPECT THOSE PAYMENTS THAT WERE
PAID TO EES, ELLIS SMITH OR WHOEVER THAT
COULDN'T BE BACKED UP BY AN INVOICE THAT HE
DOESN'T RECEIVE CREDIT FOR.

AND THAT'S THAT --

AND THAT'S WHAT WE'VE DONE THROUGH THOSE. ..
THROUGH OUR ACCOUNTING THAT WE PERFORMED.

LET'S TALK ABOUT POINTE MARSH FOR A MINUTE. WHO
WAS THE CONTRACTOR ON POINTE MARSH AS FAR AS THE
WORLD WAS CONCERNED?

A&E.

WHEN YOU DID POINTE MARSH, DID YOU UTILIZE A&E
SUPPLIERS AND VENDERS? DID YOU USE THEIR
CREDIT, A&E'S?

STR, A&E'S CREDIT CAME FROM ARTHUR VEREEN
CONSTRUCTION COMPANY. NOW, THE VENDERS THAT WE
WERE USING HAD BEEN VENDORS THAT I HAD USED FOR
NUMBERS AND NUMBERS OF YEARS.

BUT THIS WAS NOT AN A&E PROJECT, WAS IT?

NO.

WHOSE PROJECT WAS IT?

IT WAS MY PROJECT.

WELL, PERSONALLY?

NO. IT WAS ACTUALLY PARK PLACE PROPERTIES

PROJECT.

MABRY COURT REPORTING

PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporiing@gmail.com
003076



638

Lo R A o B 4

AND PARK PLACE PROPERTIES USED THE CREDIT LINES
THAT THE VENDERS OF A&E HAD SET UP, RIGHT?

(NO RESPONSE) .

IN OTHER WORDS, THE BILLS WENT TO A&E, IS THAT
RIGHT?

THEY WENT TO OUR ADDRESS, YES, SIR.

TO A&E?

YES, SIR.

AND AS FAR AS THEY KNEW, A&E WAS THE CONTRACTOR,
IS THAT RIGHT? AS FAR AS THE CITY OF NORTH
MYRTLE BEACH KNEW, A&E WAS THE CONTRACTOR?

AS FAR AS THE CITY OF NORTH MYRTLE BEACH KNEW,
YES, SIR.

WHERE WAS THE OFFICE FOR THE POINTE MARSH
PROJECT?

OFFICE?

YES, SIR.

I HAVE AN OFFICE ON GRISSOM PARKWAY, BUT I ALSO
HAVE A SMALL OFFICE IN THE BACK OF THE ARCADE AT
POINTE MARSH. AND I ALSO HAVE AN OFFICE INSIDE
THE ICE CREAM SHOP.

WHERE DID YOU KEEP YOUR BOOKS AND RECORDS FOR
THE POINTE MARSH PROJECT?

THEY WERE KEPT AT 511 AND 501 GRISSOM.

IS THAT A&E?
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YES. THE BUILDING THAT I OWN. MY WIEE OWNS.
THAT WAS ACTUALLY A HUGE PROJECT, WASN'T IT? 23
SINGLE FAMILY DETACHED RESIDENCES WITH AN
AVERAGE SALE PRICE $650,0007?

I'M NOT SURE IF THE AVERAGE SALE PRICE WAS 650,
BUT IT WAS BETWEEN 550, 600.

IF MY MULTIPLICATION IS RIGHT THAT'S ALMOST

$15 MILLION GIVE OR TAKE A MILLION OR TWO?
THAT'S FAIR.

AND IT EXTENDED OVER A NUMBER OF YEARS?

WELL, IT EXTENDED OVER A NUMBER OF TWO YEARS.
AND DURING THAT TIME YOU WERE WORKING ON POINTE
MARSH, BETH WAS WORKING ON POINTE MARSH, IS THAT
RIGHT?

NO.

SHE CLOSED A LOT OF THEM.

I BEG YOUR PARDON. SHE NEVER CLOSED ANY OF
THEM. NO, NO, NO, SIR.

SHE DIDN'T DO ANY WORK ON POINTE MARSH?

SHE DID... SHE DID VERY LITTLE WORK ON POINTE
MARSH. WAS NO MORE THAN TYPING UP A LETTER FOR
ME OR WRITING A LETTER FOR ME IF I WANTED HER TO
WRITE IT OUT.

WELL, SOMEBODY DID --

I HIRED A SUPERINTENDENT, BASIL KIRTON, THAT
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WORKED FOR A&E WHICH WE HAVE ACCOUNTED FOR HIS
EXPENSES. IT'S IN OUR ACCOUNTING. I
PERSONALLY... I SAY "PERSONALLY" PARK PLACE
PROPERTIES PAID RANDY LONG FOR HIS
SUPERINTENDENT WORK AT THAT PROJECT.

WELL, YOU HAD TO HAVE SOMEBODY OTHER THAN A
SUPERINTENDENT THAT WAS BUILDING. YOU HAD TO
HAVE SOMEBODY OVERSEEING CONSTRUCTION,
OVERSEEING SALES, OVERSEEING THE FINANCING,
OVERSEEING THE MARKETING. YOU DID ALL OF THAT,
DIDN'T YOU?

I DID THAT BEFORE I EVER STARTED AS FAR AS
SETTING UP THE FINANCING. AND AS FAR AS THE
SALES, WE HAD A SALES AGENT. IT WAS TWO SALES
COMPANTES. THEY ARE REPETITIOUS. YOU BUILD ONE
HOUSE, THEN YOU BUILD 23 HOUSES.

WHY DID YOU PAY YOUR CONSTRUCTION LOAN INTEREST
ON THE POINTE MARSH PROJECT OUT OF A&E?

I THINK I HAVE... REPETITIOUS OF WHAT I'VE BEEN
STATING, IS THAT PARK PLACE PROPERTIES HAD BEEN
PAYING INVOICES AND SUPPLIERS AND SUBCONTRACTORS
ON BEHALF OF A&E AND I TREATED THAT AS PAYMENT
BACK TO PARK PLACE PROPERTIES.

THE BURROUGHS AND CHAPIN FENCE, WHAT KIND OF

FENCE WAS THAT? A CONCRETE BLOCK WITH A
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COVERING ON IT?

THAT'S WHAT I FOUND OUT THAT IT IS. THE REASON
THAT I FOUND OUT ABOUT IT WAS I THINK I
TESTIFIED THAT WE HAD A PHONE CALL FROM --
DON'T TELL ME WHAT SOMEBODY TOLD YOU ON THE
PHONE.

NO. I'M NOT GOING TO. NO, I'M NOT GOING TO. I
HAD A PHONE CONVERSATION WITH... ANYWAY, I
BELIEVE IT WAS FROM WHOEVER THE PROPERTY
MANAGEMENT COMPANY IS FOR BURROUGHS AND CHAPIN
IN REFERENCE TO A PROBLEM ON THE FENCE.

MR. VEREEN, I HAVEN'T ASKING YOU ABOUT ANY OF
THAT NOW.

WELL, YOU ARE ASKING ME ABOUT... NO, I'M —--
WELL, IF YOU WOULD EXPLAIN THE ANSWER TO THE
QUESTION I'M ASKING YOU.

THAT'S EXACTLY WHAT I'M TRYING TO DO. THAT'S
WHAT I'M LEADING UP TO WHY I VISITED THAT SITE
AND THAT'S HOW I DETERMINED AND FOUND OUT WHAT
KIND OF FENCE IT WAS. I DIDN'T KNOW PRIOR TO
THAT.

WHY CAN'T YOU JUST TELL ME WHAT KIND OF FENCE IT
WAS?

WELL... WELL... WELL, I'M JUST... YOU'RE --

WAS IT A CONCRETE BLOCK FENCE WITH SOME TYPE OF
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COVER OVER IT OR WHAT WAS IT?

YES.

OKAY. THAT WAS MY QUESTION. IS THAT CONCRETE
WORK IN YOUR JUDGMENT?

CONCRETE WORK?

YES.

I WOULD SAY THAT THE FOUNDATION WORK WAS
CONCRETE WORK. THE BLOCK WALL IN MASONRY. THE
STUCCO WAS A STUCCO APPLICATION. THAT'S WHAT I
WOULD SAY IT WAS.

AND I THINK YOU TESTIFIED THAT YOU HAVE NEVER
KNOWN EES TO DO ANY CONCRETE WORK, BUT IT WAS
CONCRETE WORK A LOT OF IT IN CONNECTION WITH
THAT FENCE, IS THAT RIGHT?

SIR, THE ONLY PART OF THAT FENCE THAT IS
CONCRETE IS THE FOOTER, THE FOUNDATION.

SO, YOU WOULDN'T CONSIDER A CONCRETE BLOCK WALL
TO BE CONCRETE WORK?

NO, ©SIR.

OKAY. WELL, LET'S GO BACK TO YOUR REPORTS AND
I'M JUST ABOUT DONE. IF I LOOK AT 116 AND I
LOOK AT "VEREEN WORK PAPERS AND REPORTS" WHERE
IT SAYS, "DUE TO WAYNE, DUE TO WAYNE, DUE TO
WAYNE, DUE TO WAYNE", DO YOU SEE THAT?

I DO.
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DO YOU SEE WHERE YOU HAVE COME UP WITH A
DIFFERENT NUMBER FOR EVERY YEAR AND EVEN ON YOUR
FIGURES OF 2004 THROUGH 2007, ARTHUR VEREEN
CONSTRUCTION COMPANY WAS IN THE HOLE 143,651 AND
PWO, WHO IS PWO?

PARKWAY OFFICE.

16,983, IS THAT RIGHT?

THAT'S CORRECT.

NOW, THE BACKUP FOR THAT CALCULATION, WHERE IS
THAT?

IT'S IN THOSE BOOKS RIGHT THERE.

WHICH ONE?

ONE THAT SAYS --

IF I WANTED TO LOOK, WHERE WOULD I LOOK?

WHICH ONE DO YOU WANT TO LOOK AT?

THE ONE THAT'S THE BACKUP FOR VEREEN'S WORK
PAPERS REPORTS.

THE ONE THAT SAYS," WAYNE VEREEN" THIS BOOK.
(77) AND THE ONE THAT SAYS, "ARTHUR VEREEN
CONSTRUCTION COMPANY" IS IN BOOK 78 AND PARKWAY
OFFICES IS IN BOOK 79 AND PARK PLACE PROPERTIES
IS EXHIBIT 80.

AND THOSE BOOKS CONTAIN RECORDS OF THOSE
ENTITIES?

THAT'S CORRECT.
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Q

SO,

IF I WANT TO FIGURE OUT HOW MUCH YOU OWN OR

MS. COOK: OBRJECTION TO THE FORM OF THE
QUESTION. THAT DOES NOT ACCURATELY
CHARACTERIZE EVERYTHING THAT'S IN THAT
BOOK. THERE ARE OTHER DOCUMENTS OTHER
THAN DOCUMENTS THAT ARE JUST THOSE
ENTITIES RECORDS. SO, I OBJECT TO THE
INACCURATE CHARACTERIZATION OF THE

EXHIBIT. THEY SPEAK FOR THEMSELVES.

DID YOU HAVE TO LOOK IN ORDER TO COME UP WITH

THESE NUMBERS? WOULD YOU AGREE WITH ME THAT IN

THESE BOOKS OR WHEREVER I HAD TO LOOK, I HAD TO

LOOK AT A LOT OF STUFF, A LOT OF PAPERS THAT

WERE NOT A&E RECORDS?

YES.

NOW, ON 116 I NOTICE YOU'VE GOT, I GUESS, TWO

ALTERNATIVES THAT YOU WANT THE COURT TO CONSIDER

BY 116 AND 117, RIGHT?

YES.

BOTH DOCUMENTS.

AND ON 116 YOU'VE GOT SOMETHING I DON'T KNOW

ANYTHING ABOUT; "FINDERS FEE". IF THERE HAS

BEEN TESTIMONY ABOUT A FINDERS FEE, I APOLOGIZE,

I DON'T REMEMBER. WHAT IS THE FINDERS FEE THAT

YOU'

RE TALKING ABOUT?
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THE FINDERS FEE COMPRISES OF... IN MY EARLIER
TESTIMONY AND IN MY DEPOSITION WAS AND ONE I
READ THIS MORNING, THAT I EXPECTED TO BE REPAID
FOR THE EXPENSES THAT I INCURRED FROM 2002 TO
2004 SPECIFIC ON WILLOUGHBY PLACE. THAT'S WHERE
THAT FINDERS FEE IS. IT'S NOT SAYING IT WAS TO
GO GET 10% FOR BRING FIVE MILLION DOLLARS FROM
WILLOUGHBY. THAT'S NOT WHAT THAT SAYS.
I WASN'T CLEAR. YOU ARE JUST ASKING FOR
REIMBURSEMENT?
THAT'S RIGHT.
JUDGE HOWE: HOW MUCH DO YOU EXPECT AS A
FINDERS FEE?
IT'S NOT A PERCENTAGE, YOUR HONOR. ALL I WAS
ASKING IS TO BE REIMBURSED FOR MY EXPENSES.
JUDGE HOWE: WELL, DO YOU KNOW WHAT THAT
IS?
WELL, WE'VE DONE IT.
JUDGE HOWE: YOU'VE GOT THAT WRITTEN
DOWN SOMEWHERE?
YES.
JUDGE HOWE: AS A FINDERS FEE? SO, YOUR
EXPENSES ARE THE FINDERS FEE?
YES, MA'AM.

NOW, LETS TALK FOR JUST A MINUTE ABOUT YOUR
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EXPENSES THAT YOU ARE CHARGING STARTING IN 2008
AND 2009. NOW, AS I UNDERSTAND IT, YOU HAD
THESE ON JOBS AFTER 2007, IS THAT RIGHT?

YES. THAT'S CORRECT.

ANY EXPENSES THAT YOU'RE CLAIMING AFTER 2007
THOSE ARE PRIMARY EXPENSES; YOUR SALARY, BETH'S
SALARY AND OFFICE EXPENSES, IS THAT RIGHT?

NO. WE HAD SOME EMPLOYEES SALARIES. WELL...
EMPLOYEES OF A&E?

OF A&E. WE WERE DOING REPAIR WORK AND PUNCH
WORK ON PROJECTS THAT WE HAD ONGOING THAT WERE
COMPLETED, BUT WE STILL HAD ONGOING WORK.

IS THERE A BREAKOUT ON WHAT WAS FOR REPAIR WORK
AND WHAT WAS FOR YOUR SALARY AND BETH'S SALARY?
(NO RESPONSE) .

AT THIS TIME HAD BETH OPENED UP HER BUILDING
BUSINESS?

I'M NOT SURE ABOUT THAT, THE EXACT DATE WHEN
THAT HAPPENED, MR. THOMAS. YOU'LL FIND ALL
THESE RECORDS IN THOSE BOOKS RIGHT THERE.

I UNDERSTAND. MR. VEREEN, LET'S GET BACK TO
CAUSE OF ACTION 3. HAVE YOU HAD THE OPPORTUNITY
TO GIVE THAT SOME MORE CONSIDERATION AS TO
WHETHER I NEED TO TALK TO YOU ABOUT THAT OR NOT?

MS. COOK: YOUR HONOR, DO YOU KNOW WHAT
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HE MEANS WHEN HE SAYS, CAUSE OF ACTION
37
I'M ASSUMING THAT'S BACK TO CAROLINA KEYES.
I'M SORRY.
THIS IS IN REFERENCE TO CAROLINA KEYES?
YES, SIR. CAROLINA KEYES. AND THE QUESTION
THAT I ASKED BEFORE IS, ARE YOU STILL INTENDING
TO SUE... YOU ARE ASKING THE COURT TO AWARD YOU
MONEY OR ACTUALLY ARTHUR VEREEN MONEY FOR THE
CAROLINA KEYES PROJECT?
YES.
LET'S TALK ABOUT THAT. NOW, YOU'VE GOT IN
EVIDENCE SOME OF THESE BUILDING PERMITS AND I
DON'T KNOW THE EXHIBIT NUMBER, BUT WOULD YOU
AGREE WITH THE BUILDING PERMITS THAT I'M LOOKING
AT START IN 1998, IS THAT RIGHT?
I WOULD HAVE TO LOOK AT THEM. I WOULD BE GLAD
TO LOOK AT THEM.
SURE. THAT'S NOT ACTUALLY THE EXHIBIT, BUT I
THINK IT'S A COPY?
MS. COOK: THE EXHIBIT IS DEFENDANT'S
EXHIBIT 114.
DO YOU HAVE IT IN ORDER?
I DON'T KNOW.

CALENDAR ORDER?
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OKAY. EXHIBIT 114, YOU'RE ASKING THE COURT --
IT LOOKS LIKE THAT IT WAS JANUARY 13TH... THAT
IT WAS APPLIED FOR JANUARY 13TH, 1998 AND WE
HAVE AN ACTUAL COPY OF THE PERMIT.
MS. COOK: YOUR HONOR, WE WILL STIPULATE
THAT THEY GO FROM WHATEVER THE DATE
WAS... IT GOES THROUGH JANUARY 1998 AND
I BELIEVE THE LAST ONE IS ACTUALLY MARCH
2, 2002. WE WILL STIPULATE THAT.
SO, YOU ARE ASKING THE COURT TO AWARD YOU SOME
MONEY OR AWARD ARTHUR VEREEN SOME MONEY AGAINST
MR. SMITH SO LET'S TALK ABOUT THAT. IS ARTHUR
VEREEN CONSTRUCTION STILL IN GOOD STANDING, THE
COMPANY?
I WOULD THINK WE WERE.
YOU DO KNOW OR DO YOU NOT KNOW?
YEAH. WE FILE TAX RETURNS.
SO, YOU STILL FILE TAX RETURNS?
YES, WE DO. WE ARE STILL LICENSED WITH THE
STATE.
HOW MUCH DO YOU CLAIM THAT MR. SMITH OWES ARTHUR
VEREEN CONSTRUCTION COMPANY?
I THINK THAT WAS IN OUR COMPLAINT. IT WAS...
$580,0007

I WILL BE GLAD TO LOOK AT IT.
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PAGE 97

CORRECT .

AND YOU ARE ASKING 580. HOW DO YOU GET
$580,0007

I THINK IF YOU LOOK AT LINE ITEMS 51 JUST BELOW
50 THAT'S WHERE THAT IS --

SO, YOU BELIEVE 10% OF THE VALUE OF CONSTRUCTION
IS WHAT YOU'RE ENTITLED TO AS REFLECTED BY THE
BUILDING PERMIT?

YES, SIR. YEAH. WHEREVER THAT 10% CAME FROM
BECAUSE IT DIDN'T COME FROM ME. THAT'S WHAT I
WAS OFFERED.

WHAT?

THAT'S WHAT I WAS OFFERED TO BE INVOLVED IN THE
CONSTRUCTION AT CAROLINA KEYS. WHAT I WAS GOING
TO PROVIDE WAS A NUMBER OF THINGS; PROVIDE MY
LICENSE TO HAVE CAROLINA KEYS BUILT. BUT TO DO
THAT, NUMBER ONE IS I HAD TO INFORM MY LIABILITY
INSURANCE COMPANY THAT ARTHUR VEREEN
CONSTRUCTION COMPANY WAS GOING TO HAVE ANOTHER
LIABILITY ISSUE THERE BY BUILDING CAROLINA
KEYES, WHICH I OBTAINED AN ESTIMATE OF WHAT
THOSE ADDITIONAL INSURANCE PREMIUMS WERE GOING
TO COST. AND THEY WANTED TO DO THREE

INSPECTIONS A WEEK. I WANTED A COPY OF THE
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CONTRACTS. I WANTED A COPY OF THE LIABILITY
INSURANCE FROM EES. I WANTED A COPY OF THE
LIABILITY INSURANCE FROM THE DEVELOPER. I
WANTED TO REVIEW ALL THE SUBCONTRACTORS THAT
WERE GOING TO BE DOING WORK ON THE JOB TO MAKE
SURE THEY WERE INSURED AND LICENSED. I WANTED
TO SEE COPIES OF THE DAY REQUESTS AS THEY WERE
DONE. AND I WANTED TO DO THOSE INSPECTIONS
THREE TIMES VERY WEEK. THAT'S WHAT I WANTED.
THOSE WERE MY TERMS AND THAT'S WAS WHAT AGREED
UPON.

WAS THAT A WRITTEN AGREEMENT OR WAS THAT
SOMETHING THAT WAS TALKED ABOUT?

THAT'S WHAT WE TALKED ABOUT.

BUT IT NEVER WAS REDUCED TO WRITING?

IT WASN'T BECAUSE I TESTIFIED SEVERAL TIMES THAT
ELLIS STOPPED AT MY... I CAN TELL YOU RIGHT NOW
THAT I WAS SITTING IN MY CONFERENCE ROOM WORKING
AT MY DESK AND THERE IS A WINDOW SEAT RIGHT
THERE... NOT AT MY DESK WORKING, AT THE
CONFERENCE ROOM TABLE. HIS TRUCK PULLED UP AND
HE OPENED THE DOOR, LEFT THE TRUCK RUNNING, CAME
INTO MY OFFICE AND CAME INTO THE CONFERENCE ROOM
AND SAID, "WAYNE, THE DEVELOPER HAS FOUND

ANOTHER CONTRACTOR THAT WILL DO THIS AT EASIER
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TERMS AND THAT'S THE DIRECTION WE'RE GOING."
AND I SAID, "WHO DO YOU HAVE IN THE TRUCK WITH
YOU?" "THAT'S ROBERT FOSTER. HE WAS ASSOCIATED
WITH THEM, BUT I NEVER MET THE MAN. AND THAT'S
THE SCOPE OF HOW THIS HAPPENED. I WAS NOT
AWARE... IN FACT, I ACTUALLY... I KNOW I
TESTIFIED TO THIS IN MY DEPOSITION. I STOPPED
BY CAROLINA KEYES. IT WAS PROBABLY 75 TO

80% FINISHED BECAUSE I WENT BY THERE TO SEE
ROBERT SEALEY THAT DOES CONCRETE WORK, POURS
CONCRETE SLABS. I WENT BY TO SEE HIM BECAUSE HE
WAS SUPPOSED TO BE POURING A SLAB FOR ME
SOMEWHERE. AND SO I KNEW THE PROJECT WAS GOING
ON, BUT I HAD NO IDEA THAT I WAS INVOLVED IN THE
FIRST -—-

AND WHEN YOU WENT ONSITE, YOU DIDN'T SEE THE
PERMIT?

NO. I DIDN'T GO LOOK AT THE PERMIT.

SIR, YOU'RE UNDER OATH?

I DIDN'T CARE WHO WAS BUILDING IT --

OKAY. YOU HAVE TOLD THE COURT WHAT YOU WERE
SUPPOSED TO DO TO EARN YOUR FEE, IS THAT RIGHT?
THAT'S CORRECT.

TELL THE COURT OUT OF THAT WHAT DID YOU DO?

I ALLOWED THEM... I DIDN'T ALLOW THEM. THEY
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USED MY LICENSE WHICH THEY COULD NOT HAVE BUILT
THOSE FIRST NUMBER OF BUILDINGS WITHOUT ME.
DID YOU INSPECT THREE TIMES A WEEK?
I DID NOT.
DID YOU NOTIFY YOUR LIABILITY INSURANCE CARRIER?
I DID NOT.
DID YOU DO ANY OF THE THINGS THAT YOU SAID YOU
WOULD DO OTHER THAN LET HIM USE YOUR NAME ON THE
BUILDING PERMIT?
NO, SIR, I DID NOT.
AND YOU DIDN'T KNOW ABOUT THAT, RIGHT?
NO, SIR.
DO YOU AGREE WITH ME THAT YOU CAN PAY SOMEBODY A
FEE TO USE YOUR LICENSE, IS THAT TRUE? WITHOUT
BEING INVOLVED --
ABSOLUTELY.
SO, WHAT YOU'RE ASKING THIS COURT TO DO IS TO
AWARD YOU MONEY BASED ON A CONTRACT THAT A),
NEVER HAPPENED AND B), WOULD HAVE BEEN ILLEGAL
UNLESS YOU DID WHAT YOU WERE SUPPOSED TO DO?
THAT'S CORRECT.
THANK YOU. THAT'S ALL I HAVE.
MR. COOK: YOUR HONOR, I THINK I HAVE
ABOUT AN HOUR. DO YOU WANT ME TO DO IT

NOW?
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A

I'M READY TO EAT.
JUDGE HOWE: MAKES NO DIFFERENCE TO ME.
MS. COOK: LET'S TAKE ABOUT AN HOUR.

(RECESS TAKEN OF LUNCH.)

RE-RE~-CROSS EXAMINATION BY MS. COOK:

Q

MR. VEREEN, I'M GOING TO ASK YOU TO LOOK BACK AT
DEFENDANT'S EXHIBIT 116 AND 117, WHICH ARE YOUR
SUMMARIES, THE TWO OPINIONS IN YOUR SUMMARIES.

T BELIEVE WHEN MR. THOMAS WAS QUESTIONING YOU,
HE QUESTIONED YOU ABOUT WHETHER OR NOT YOU WERE
STILL TAKING THE POSITION THAT ARTHUR VEREEN
CONSTRUCTION WAS OWED ANY MONEY TOWARDS OR AS A
RESULT OF THE UNAUTHORIZED AND KNOWN USE OF

ARTHUR VEREEN CONSTRUCTION LICENSE ON CAROLINA

- KEYS? YOU COULD NOT INCLUDE ANY... IN THE

TOTALS THAT YOU'VE COME UP WITH IN THE
ACCOUNTINGS, YOU'VE NOT INCLUDED ANY MONIES FOR
THAT ITEM, CORRECT?

THAT'S CORRECT.

HOWEVER, LET ME ASK YOU THIS. I THINK FROM THE
EXHIBIT THAT'S IN THE RECORD, THOSE PERMITS ARE
FROM 1998 TO MARCH OF 2000 AND WHILE YOU ADMIT
THAT YOU DIDN'T DO ANY OF THE WORK OR SERVICES
THAT YOU HAD AGREED WOULD BE JUSTIFICATION FOR

YOUR 10%, DO YOU HAVE ANY CONCERNS ABOUT WHAT,
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IF ANY, LIABILITY MAY FLOW TO YOUR COMPANY IN
THE FUTURE AS A RESULT OF THE UNKNOWN USE OF
THAT LICENSE?
I AM AWARE THAT THEY HAVE HAD SOME CONSTRUCTION
ISSUES AT CAROLINA KEYES BECAUSE I HAVE SPOKEN
WITH RUSS WALTER, WHICH WAS THE OWNER/DEVELOPER
OF THE PROJECT. I EXPRESSED CONCERN WITH HIM...
I ACTUALLY VISITED WITH HIM AND I EXPRESSED
CONCERN ABOUT THOSE LIABILITY ISSUES AND HE TOLD
ME, "DON'T WORRY ABOUT IT..."

MR. DURANT: OBJECT.

MR. THOMAS: OBJECT TO THE FORM.
MY QUESTION IS, ARE YOU AWARE THAT THOSE
BUILDINGS HAVE JUST... OR SOME OF THOSE
BUILDINGS HAVE JUST NOW BEEN TURNED OVER TO THE
HOMEOWNERS ASSOCIATION?
YES.
ARE YOU WILLING TO DROP ANY CLAIM YOU'VE GOT FOR
MONIES DEALING WITH CAROLINA KEYES OR ARTHUR
VEREEN CONSTRUCTION FOR CAROLINA KEYES IF MR.
SMITH IS WILLING TO SIGN AN INDEMNITY AGREEMENT
BACK TO ARTHUR VEREEN CONSTRUCTION AND YOU
IDENTIFYING YOU? WOULD YOU DO THAT NOW?
I WOULD. AND I WOULD ALSO ASK FOR A COPY OF HIS

LIABILITY INSURANCE THAT WAS IN PLACE AT THAT
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TIME.

BACK IN '98 AND '99 ARE YOU AWARE OF WHETHER THE
STATUTE OF REPOSE WITH REGARD TO CONSTRUCTION
WAS 13 YEARS?

IT WAS 13 YEARS.

WHAT IS IT NOW?

IT'S 8.

THANK YOU. NOW, YESTERDAY WHEN MR. DURANT WAS
CROSS EXAMINING YOU, HE WENT INTO SOME MATTERS
DEALING WITH THE PLANTATION LAKES HOUSE THAT WAS
CONSTRUCTED BY A&E AND SOLD TO THE WHITLEYS. DO
YOU REMEMBER THAT LINE OF QUESTIONING?

YES.

AND THERE HAS BEEN DISCUSSION HERE ABOUT BY THE
FACT THAT THE PERMIT FOR THAT HOME WAS... WAS
PULLED BY A&E, CORRECT?

CORRECT.

AND WAS A&E THE SELLER OF THAT HOME TO THE
WHITLEYS?

IT WAS.

LET ME SHOW YOU WHAT I HAVE PRE-MARKED AS
DEFENDANT'S EXHIBIT 118. IT'S AN AGREEMENT TO
BUY REAL ESTATE DATED OCTOBER 2, 2004 WITH THE
BUYERS BEING THE WHITLEYS AND THE SELLER BEING

A&E CONSTRUCTION. DO YOU RECOGNIZE THAT
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DOCUMENT?
THIS IS THE AGREEMENT TO BUY AND SELL THIS
PROPERTY.
DID YOU SIGN THIS CONTRACT ON BEHALF OF A&E?
I DID.
MS. COOK: YOUR HONOR, WE WOULD LIKE TO
INTRODUCE DEFENDANT'S EXHIBIT 118 INTO
THE RECORDS.
MR THOMAS: WE DON'T OBJECT.
JUDGE HOWE: DEFENDANT'S 118 SO
ADMITTED.
AGREEMENT TO BUY AND SELL REAL
ESTATE MARKED FOR
IDENTIFICATION AND INTRODUCED
INTO EVIDENCE AS DEFENDANT'S
EXHIBIT 118.
NOW, THERE WAS DISCUSSION YESTERDAY ALSO ABOUT
THE CONSTRUCTION LOAN WITH HORRY COUNTY STATE
BANK TO BUILD THE HOUSE THAT INITIALLY STARTED
AS THE SPEC HOME AND THEN THE WHITLEYS SIGNED A
CONTRACT FOR PLANTATION LAKES. WAS THAT A LOAN
THAT WAS TAKEN OUT OR WAS IT A LINE OF CREDIT
THAT WAS TAKEN OUT?
LINE OF CREDIT.

DO YOU RECALL IF A&E DREW DOWN ALL THE FUNDS ON

MABRY COURT REPORTING
PEPPER M. McCARTHY (843) 957-7653
mabrycourtreporting@gmail.com

003095



657

THAT LINE OF CREDIT OR DID YOU NOT HAVE TO DRAW
SOME FUNDS?
MR. DURANT: YOUR HONOR, I BELIEVE THE
LOAN WAS FROM MR. VEREEN PERSONALLY NOT
FROM A&E.
MS. COOK: I'M SORRY IF I MISSPOKE.
THE LINE OF CREDIT WAS IN YOUR NAME?
YES.
AND WAS THAT A LINE OF CREDIT THAT WAS USED TO
BUILD THE SPEC HOME?
IT WAS.
IN ADDITION TO THE CONSTRUCTION COST, WAS ANY
PART OF THAT LINE OF CREDIT USED TO PAY OFF THE
LOAN FOR THE ACQUISITION COSTS FOR THE LOT
ITSELE?
THERE WAS.
TAKE A LOOK AT WHAT I HAVE MARKED AS DEFENDANT'S
EXHIBIT 121. IT'S A MORTGAGE ON LOT 19
PLANTATION LAKES AT CAROLINA FOREST IN THE
AMOUNT OF $63,800 DATED JUNE 11, 2002. DO YOU
RECOGNIZE THAT MORTGAGE?
THIS IS WHEN THE PROPERTY WAS PURCHASED BY LONG
BAY DEVELOPMENT, WHICH I WAS A PARTNER IN.
AND I THINK YOU TESTIFIED YESTERDAY THAT LONG

BAY DEVELOPMENT PURCHASED LOT 19 AND THEN YOU
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TOOK IT OVER FOR LONG BAY, YOUR OTHER PARTNER, I
CAN'T REMEMBER WHAT HIS NAME WAS?
SHANE HOLLY.
YOU HAD TO ASSUME THAT LIABILITY AND TAKE THAT
OVER?
I DID.
AND AS PART OF THE MONEY THAT WAS INCLUDED IN
YOUR PERSONAL LINE OF CREDIT FOR LOT 19 AND THE
CONSTRUCTION OF THAT HOME, DID YOU HAVE TO PAY
OFF THAT MORTGAGE?
YES.
MS. COOK: YOUR HONOR, I WOULD LIKE TO
INTRODUCE 121 INTO EVIDENCE. I'M SORRY.
I DO NOT HAVE AN EXTRA COPY.
MR. DURANT: YOUR HONOR, THIS IS NOT A
SIGNED COPY OF ANYTHING. IF SHE SAYS
THIS IS WHAT WAS RECORDED, I DON'T
REFUTE IT.
JUDGE HOWE: ANY OBJECTIONS?
MR. DURANT: NONE FROM US.
MR. THOMAS: NONE.
JUDGE HOWE: DEFENDANT'S 121 SO
ADMITTED.
MORTGAGE OF LOT 19 MARKED FOR

IDENTIFICATION AND INTRODUCED
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INTO EVIDENCE AS DEFENDANT'S

EXHIBIT 121.
AND ABOUT HOW MUCH DID YOU HAVE TO UTILIZE OF
THE CONSTRUCTION LOAN TO PAY OFF THE LOT
ACQUISITION LOAN?
I PAID THE FULL AMOUNT.
WHAT WAS THE FULL AMOUNT?
$63,800.
THAT LOAN AND THE MORTGAGE THAT SECURED IT WAS
AN INTEREST-ONLY LOAN?
THAT'S RIGHT.
NOW, THERE WAS SOME CONFUSION YESTERDAY SO I
WANTED TO TAKE A FEW MINUTES AND SEE IF WE CAN'T
MAKE SURE EVERYBODY UNDERSTANDS ABOUT THE
SUPERVISION FEES THAT WERE PAID TO MR. SMITH AND
EES AND TO YOU AND HOW THAT ALL CAME ABOUT.
WHEN YOU INITIALLY STARTED A&E WHAT DID YOU AND
ELLIS AGREE OR HOW DID YOU AND ELLIS AGREE YOU
WERE GOING TO BE COMPENSATED?
WE WERE SUPPOSED TO BE COMPENSATED A THOUSAND
DOLLARS PER WEEK.
AND THAT WOULD BE PAID TO YOU DIRECTLY AND TO
FELLIS DIRECTLY?
THAT'S CORRECT.

SO, THAT WOULD BE AN... Y'ALL WOULD BE ON
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SALARY, IS THAT CORRECT?

THAT'S CORRECT.

THAT WOULD BE A SALARY OF HOW MUCH?

$52,000.

IS THAT HOW YOU WERE COMPENSATED FOR A PORTION
OF 20047

YES.

NOW, IS THAT HOW ELLIS WAS COMPENSATED IN 20047
NO.

WHEN DID YOU LEARN THAT HE WAS NOT DRAWING A
SALARY?

WHEN I NOTICED... AS I STATED YESTERDAY, THAT I
JUST HAPPENED TO NOTICE ON ONE OF THE CHECKS THE
DIFFERENT ITEMS THAT WERE STUCK ON THERE AND T
INQUIRED WITH CARRIE EXACTLY WHAT THOSE WERE.
LET ME STOP YOU RIGHT THERE. YOU NOTICED THAT
FROM A COPY OF A CHECK THAT CARRIE GAVE TO YOU,
IS THAT CORRECT?

CORRECT.

OR THE ACTUAL CHECK SHE GAVE TO YOU? DID SHE
GIVE YOU ANY BACKUP WITH THAT CHECK THAT
SUPPOSED WHAT THE CHECK WAS TO COVER?

NO.

RUT YOU NOTICED IT FROM THE ANNOTATIONS ON THE

TOP PART OF THE CHECK STUB ITSELFE?
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YES.
AND AFTER MAKING THAT INQUIRY OF CARRIE, DID YOU
LEARN AT THAT TIME THAT ELLS, THROUGH EES WAS
MAKING... GETTING PERSONAL MONIES THROUGH EES
RATHER THAN A SALARY?

MR. DURANT: YOUR HONOR, LEADING.

MR THOMAS: OBJECTION. LEADING. ASKED

AND ANSWERED THREE TIMES.

JUDGE HOWE: SUSTAINED.
LET ME SHOW YOU THIS. 1I'M GOING TO SHOW YOU
WHAT WE HAVE MARKED AS DEFENDANT'S EXHIBIT 119.
IT IS A CHECK WITH THE TOP PORTION INTACT, CHECK
1640 DATED SEPTEMBER 1, 2004 FROM A&E TO EES
CONSTRUCTION IN THE AMOUNT OF $13,884.36. FOR
THE COURT AND OPPOSING COUNSELS INFORMATION THIS
IS ONE OF THE CHECKS THAT IS INCLUDED IN EXHIBIT
81, WHICH IS THE ELLIS SMITH ACCOUNTS RECEIVABLE
DUE A&E IN 2004. SO, THE CHECK IS CONTAINED
WITHIN 81, BUT TO MAKE IT EASIER, I HAVE PULLED
ANOTHER COPY OF IT. MR. VEREEN, WOULD YOU LOOK
AT THAT CHECK AND SEE IF YOU RECOGNIZE THAT AS A
CHECK OF A&E MADE PAYABLE TO EES?
YES.

MS. COOK: YOUR HONOR, I WANT TO

INTRODUCE THIS SEPARATELY INTO EVIDENCE

MABRY COURT REPORTING
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JUST FOR EASE OF REFERENCE.

MR. THOMAS: IF IT'S ALREADY IN, WE WILL

MAKE THE SAME OBJECTION WE MADE WHEN IT
WENT IN THE FIRST TIME.

MS. COOK: DO YOU REMEMBER IF YOU MADE
AN OBJECTION THE FIRST TIME?

MR. THOMAS: I'M SURE WE DID.

MS. COOK: I'M SURE YOU MIGHT HAVE MADE
AN OBJECTION TO THE BOOK, BUT IT WAS
OVERRULED AND THE BOOK IS IN SO...

MR. THOMAS: ALRIGHT.

MS. COOK: I WILL MAKE WHATEVER ARGUMENT

I MADE AT THE TIME.

JUDGE HOWE: AND I WILL MAKE THE SAME
RULING I MADE.

MR. DURANT: YOUR HONOR, DON'T LEAVE ME
ouT. I MAKE THE SAME ARGUMENT TOO,
MS. COOK: SO, AS I UNDERSTAND IT
EXHIBIT 119 HAS BEEN ADMITTED INTO
EVIDENCE.

JUDGE HOWE: YES. 119 ADMITTED.
CHECK FROM SEPTEMBER 1, 2004

FROM A&E TO EES MARKED FOR
IDENTIFICATION AND INTRODUCED

INTO EVIDENCE AS DEFENDANT'S

MABRY COURT REPORTING
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EXHIBIT 119.
NOW, AT THE TOP OF THE CHECK, DOES IT REFLECT AN
AMOUNT THAT HAS BEEN ATTRIBUTED TO PARTICULAR
JOBS?
YES.
DOES IT SAY ON THAT CHECK ANYTHING ABOUT
SUPERVISORY FEES?
NO.
I'M NOT SAYING THAT, THAT IS THE CHECK. I'M
JUST GIVING THAT AS AN EXAMPLE. WHEN YOU... IS
THAT THE TYPE OF CHECK THAT YOU LOOKED AT AND
WOULD HAVE QUERIED MRS. DREWETT ABOUT AND
LEARNED THAT ELLIS THROUGH EES WAS RECEIVING
PERSONAL MONEY ON JOBS?
YES.:
WHAT FROM THAT WOULD HAVE CALLED YOUR ATTENTION
TO EES BEING PAID MONEY FOR THINGS OTHER THAN
MATERIALS OR THE LABOR OF... I DON'T KNOW
WHETHER IT WAS THAT CHECK, BUT FROM THAT TYPE OF
ANNOTATION, WHAT WOULD HAVE CALLED YOUR
ATTENTION TO THE FACT THAT THERE WAS SOMETHING
THAT CAUSED YOU TO ASK QUESTIONS ABOUT THE
MATTER ATTRIBUTED ON WHATEVER CHECK IT WAS AT
THE TIME WAS PRESENTED TO YOU?

BASICALLY, IT'S BILLS ON JOBS AND I WAS CURIOUS
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ABOUT WHAT MADE UP THOSE AMOUNTS.
DID SHE TELL YOU THAT WHAT MADE UP THOSE
AMOUNTS... DID SHE USE THE TERM "SUPERVISORY
FEE", TO YOUR RECOLLECTION?
MR. THOMAS: OBJECT. FIRST OF ALL, THAT
WOULD BE HEARSAY.
OKAY. DID YOU LEARN AT THAT TIME THAT ANY
AMOUNT OF THAT MONEY WAS --
MR. THOMAS: SAME OBJECTION.
-— FOR SUPERVISORY FEES?
MR. THOMAS: OBJECTION. HIS RESPONSE IS
BASED ON HEARSAY. SHE'S ASKING HIM TO
SPECULATE ON WHAT CHECK HE MAY HAVE
LOOKED AT. WE DON'T KNOW WHEN HE LOOKED
AT THE CHECK. THE ONLY CHECK IN
EVIDENCE HAS GOT SUPERVISORY FEES ON IT
WAS IN 2005. WE OBJECT TO THE ANSWER
HAS HEARSAY.
MS. COOK: THAT IS CORRECT.
JUDGE HOWE: SUSTAINED.
DO YOU RECALL WHAT YOU TESTIFIED YESTERDAY AS TO
THE TIMING OF WHEN YOU LEARNED THAT ELLIS SMITH
WAS RECEIVING PERSONAL FUNDS?
YES, I DO.

ABOUT WHEN WAS THAT?

MABRY COURT REPORTING
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A

SOMETIME IN LATE 2004 I BELIEVE IT WAS. I
DIDN'T REALIZE IT WAS... SHE TOLD ME THAT IT

WAS. ..

I LEARNED THAT IT WAS FROM...

MABRY COURT REPORTING

MR. THOMAS: OBJECT TO WHAT HE LEARNED
FROM WHAT HE WAS TOLD.

MS. COOK: YOUR HONOR, HE ANSWERED THIS
EXACT SAME WAY WHEN MR. DURANT WAS
QUESTIONING HIM AND SO... MR. DURANT
OPENED THE DOOR CONCERNING THIS VERY
ISSUE.

MR. DURANT: YOUR HONOR, HE TESTIFIED ON
CROSS-EXAMINATION THAT HE GOT A CHECK
THE VERY FIRST TIME MR. SMITH HAD AN EES
PAYMENT AND THE RECORDS WILL SHOW IT WAS
WRITTEN THE SAME DAY. I THINK HE HAD A
DIFFICULT TIME EXPLAINING THAT.

MS. COOK: YOUR HONOR, I'M TRYING TO PUT
IN SOMETHING TO CLARIFY THAT BECAUSE
YOUR HONOR ASKED A SPECIFIC QUESTION
GOING TO THIS AREA YESTERDAY. NOw, I DO
THINK HE CLARIFIED HIS ANSWER, BUT I
JUST WANTED TO MAKE SURE THE RECORD OF
THE COURT WAS CLEAR ON WHAT MR. VEREEN
ACTUALLY SAW THAT CAUSED HIS INQUIRY TO

THE BOOKKEEPER AND WHEN THEN OCCURRED
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WITH REGARD TO HIS RECEIVING CHECKS IN
LIKE AMOUNT WITH ELLIS SMITH AFTER THAT
TRANSPIRED.

JUDGE HOWE: SO THIS LINE OF QUESTIONIN
IS TO A QUESTION I ASKED HIM?

MS. COOK: YES, MA'AM. WHEN MR. DURANT
WAS QUESTIONING MR. VEREEN YESTERDAY,
WHEN HE WAS CROSS-EXAMINING MR.
VEREEN... IN THIS LINE OF QUESTIONING
MR. VEREEN SAID, "I LOOKED AT IT..."
AND HE DID SAID, "IT" BECAUSE IT WAS

CONFUSING. I LOOKED AT IT AND AFTER I

SAW IT I TOOK SOMETHING TO THE EFFECT,
TOLD CARRIE, "WELL, TREAT ME THE SAME
WAY." AND FROM THAT POINT CARRIE WOULD

WRITE A CHECK TO ME WHEN SHE WROTE A

CHECK TO ELLIS. YOUR HONOR, LATER ON AS

WE MOVED THROUGH THAT LINE OF
QUESTIONING, YOU ASKED MR. VEREEN, YOU
SAID, "WAIT A MINUTE. I THOUGHT YOU
SAID YOU LOOKED AT THE BACKUP." AND MR

VEREEN, SAID "NO. YOU MISUNDERSTOOD ME

OR MAYBE I MISSPOKE. WHAT I SAW WAS THE

CHECK." AND I ASKED AS A RESULT OF THE

CHECK, THIS IS NOT THE FIRST ONE BUT

MABRY COURT REPORTING
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Q

ALRIGHT.

IT'S ONE SUCH CHECK. THIS IS JUST AN
EXAMPLE TO SHOW WHAT WAS ON THE CHECK TO
EES. I NEXT HAVE A COPY OF ANOTHER
CHECK THAT IS ALREADY IN EVIDENCE AND IT
IS A CHECK FROM A&E... NO. I THEN HAVE
EXHIBIT 120 THAT IS ALREADY ALSO IN
EVIDENCE THAT SHOWS THE SAME AMOUNT OF
MONEY BEING... A CHECK BEING WRITTEN FOR
THE SAME AMOUNT OF MONEY AS IS SHOWN ON
DEFENDANT'S 119.

JUDGE HOWE: WELL, THE CHECKS ARE COMING
IN —-

MS. COOK: THEY ARE IN EVIDENCE. I WAS
JUST TRYING TO MAKE SURE THE COURT WAS
CLEAR ON THAT.

JUDGE HOWE: I THINK THE OBJECTIONS WERE
TO MR. VEREEN TESTIFYING TO WHAT HE
LEARNED FROM SOMEBODY'S TELLING HIM
SOMETHING. IS THAT CORRECT?

MR. THOMAS: THAT'S CORRECT.

AT SOME POINT, DID YOU BECOME... DID

YOU START RECEIVING CHECKS THAT YOU SIGNED THAT

WERE PAYABLE BY A&E TO YOU?

MABRY COURT REPORTING

MR. DURANT: YOUR HONOR, HOW CAN HE NOT

ANSWER THAT IF HE WROTE THE CHECK? WE
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ALL KNOW THAT HE WROTE THE CHECK TO EES
AND HE WROTE THE CHECK TO HIMSELF. SO,
THERE'S NO NEED TO ASK THE QUESTION.
THIS IS RE-DIRECT AND THOSE QUESTIONS
ARE ALREADY IN EVIDENCE. THEY'RE NOT
NEW MATTERS THAT WE BROUGHT UP ON
CROSS-EXAMINATION.
MS. COOK: YOUR HONOR, I WILL JUST PUT
IN 119 AND 120 AND LEAVE IT AT THAT AND
MOVE ON.
JUDGE HOWE: ALRIGHT.
MR. DURANT AND THEN MR. THOMAS TODAY ASKED YOU
ABOUT TAX FILINGS, BOTH YOUR PERSONAL TAX
FILINGS AND THE TAX FILING OF A&E IN 2004 AND
2005. HAVE YOU RECEIVED ANY NOTIFICATION FROM
EITHER STATE OR FEDERAL TAXING AUTHORITIES THAT
THEY HAD ANY ISSUES WITH ANYTHING THAT'S BEEN
FILED TO DATE ON BEHALFEF OF A&E?
NO.
AND MR. DURANT WAS ASKING YOU A QUESTION ABOUT
THE LEASE AND YOU SAID THAT YOU HAD NO LEASE.
DID YOU HAVE AN ORAL AGREEMENT WITH MR. SMITH
ABOUT RENT FROM BUILDINGS?
YES.

IN FACT, IT'S EXHIBIT... PLAINTIFF'S EXHIBIT 9,

MABRY COURT REPORTING
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WHICH WAS A SERIES OF A COUPLE OF DEMAND LETTERS

FROM ELLIS TO YOU AND YOUR RESPONSES BACK. DOES

HE STATE IN THERE DIFFERENT FIGURES FOR RENT --
MR. DURANT: YOUR HONOR, WE OBJECT TO
ANY DEMAND LETTERS AS BEING EVIDENCE OF
ANY AMOUNT DUE. WE WENT THROUGH THIS ON
CROSS-EXAMINATION. IT'S ALREADY BEEN
HASHED AND RE-HASHED. IT'S NOT PROPER
EVIDENCE.
JUDGE HOWE: THE DEMAND LETTERS FROM MR.
MR. DURANT: YES, MA'AM. THEY WERE
REQUIREMENTS. SO, THAT HE COULD SAY, I
WILL GIVE YOU THE RENT IF YOU PAY THE
REST OF THE MONEY. THAT WAY --
MS. COOK: THAT'S NOT WHAT THEY SAY,
YOUR HONOR. PLAINTIFF'S EXHIBIT 9
SPEAKS FOR ITSELF AND IT SETS OUT THE
AMOUNT THAT MR. SMITH SAYS AT THAT TIME
THAT A&E OWED FOR RENT.
MR. DURANT: YOUR HONOR, WE WENT THROUGH
THAT BEFORE ON CROSS-EXAMINATION AND
DIRECT-EXAMINATION. IT'S NOT A NEW
MATTER TO BE BROUGHT UP ON RE-DIRECT.

MS. COOK: THAT'S FINE. I WILL MOVE ON.

MABRY COURT REPORTING
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I'M GOING TO HAND YOU WHAT WAS MARKED YESTERDAY
AS PLAINTIFF'S EXHIBIT 48. IT'S A JOB LEDGER
FROM A&E. YOU TESTIFIED YESTERDAY THAT THE
3,200 SERIES OF JOBS WAS WHAT JOB IN THE
PEACHTREE SYSTEM?

PARKWAY OFFICES.

AND HE QUESTIONED YOU ABOUT AN ENTRY, IT'S KIND
OF MIDWAY DOWN THE PAGE. NO. IT'S AT THE
BOTTOM. AN ENTRY OF DECEMBER 6TH, 2007 TO
HARRELSON CONSTRUCTION COMPANY FOR 2,855.10.
YES.

WAS THAT PAVING AT PARKWAY OFFICES?

NO.

WOULD YOU EXPLAIN TO THE COURT AGAIN WHAT THAT
COST WAS FOR?

THIS WAS AT THE COMPLETION OF WILLOUGHBY PLACE
PROJECT ON 44TH AVENUE THAT WE HAD PAVED THE
ROAD BACK DURING CONSTRUCTION AND THERE WAS SOME
DAMAGE DONE TO THE PAVEMENT BY CONSTRUCTION
TRAFFIC AND THAT WE AGREED, ALONG WITH THE HOA,
WHICH IS CHICORA PROPERTIES, THAT WE WOULD PAY
HALF AND THEY WOULD PAY HALF. THE HOMEOWNERS
ASSOCIATION PAID HALF AND THIS WAS DONE AT
WILLOUGHBY PLACE.

DID YOU HAVE ANYTHING WITH THAT... DID YOU

MABRY COURT REPORTING
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PERSONALLY HAVE ANYTHING TO DO WITH THAT
PARTICULAR BILL BEING POSTED ON THE PARKWAY
OFFICES JOB LEDGER?

NO.

WHAT JOB LEDGER SHOULD THAT HAVE BEEN ENTERED
ON?

SHOULD HAVE GONE TO WILLOUGHBY PLACE.

I'M GOING TO SHOW YOU WHAT HAS BEEN MARKED
EARLIER AS DEFENDANT'S EXHIBIT 33 AND MR. DURANT
YESTERDAY WAS ASKING YOU, WERE THERE ANY JOBS
THAT ELLIS DID THAT YOU DIDN'T KNOW ABOUT AND
YOU MENTIONED A FEW AND I WANT TO SHOW YOU
DEFENDANT'S EXHIBIT 33, WHICH IS A CHECK FROM
A&E TO GRAND STRAND DISPOSAL AND IT HAS SOME
MORE CHECKS AND BACKUP. WOULD YOU LOOK AT THOSE
AND TELL THE COURT IF ANY OF THOSE EXPENSES PAID
BY A&E WERE FOR A&E JOBS OR WERE THEY FOR JOBS
THAT YOU WERE NOT AWARE OF THAT WERE IN A&E'S
BOOK OF BUSINESS?

YES. THERE WERE SEVERAL.

WHAT JOBS WERE THOSE THAT A&E PAID FOR THAT WERE
NOT IN A&E'S BOOK OF BUSINESS?

THERE IS ONE AT 5313 HIGHWAY 17 BUSINESS THAT
SAYS "SOLD TO EES CONSTRUCTION".

WAS THAT MARTIN BROWN'S GAS STATION UP BY --
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MR. DURANT: I OBJECT TO HER LEADING THE
WITNESS. THIS IS HER OWN WITNESS. WE
HAVE GONE THROUGH ALL OF THIS BEFORE ON
DIRECT-EXAMINATION.
JUDGE HOWE: PLEASE TRY NOT TO LEAD YOUR
WITNESS.
MR. COOK: YES, MA'AM.
DO YOU KNOW WHAT THAT CHARGE WAS FOR?
YES. IT WAS A GAS STATION UP ON KINGS HIGHWAY
OR 17.
CAN YOU IDENTIFY ANY OTHER PAYMENTS BY A&E?
THERE'S A DISPOSAL DUMPSTER THAT WAS SOLD TO EES
CONSTRUCTION AND WAS DELIVERED TO 1716 CLIFFWOOD
DRIVE AND IT'S BEEN MARKED OUT AND PUT AS
WILLOUGHBY PLACE.
DID A&E HAVE A JOB AT CLIFEFWOOD DRIVE?
NO.
MR. VEREEN, BEFORE THIS LITIGATION STARTED, DID
YOU TRUST ELLIS SMITH?
YES.
MR. DURANT AND MR. THOMAS WERE ASKING YOU ABOUT
THE BOOKKEEPER AND MR. THOMAS WAS ASKING YOU
ABOUT YOUR OPINION OF CARRIE'S COMPETENCY.
CARRIE LIVES WHERE AT THIS TIME, MR. VEREEN?

WELL, THE LAST CONTACT I HAD WITH HER, I

MABRY COURT REPORTING
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ACTUALLY BUMPED INTO HER AT COSTCO. SHE AND HER
HUSBAND WAS GETTING GAS AND THEY WERE MOVING.
WHERE DID THEY MOVE TO?
THERE SON HAS AN AUTOMOBILE DEALERSHIP IN
VIRGINIA AND THEY MOVED ON THE LINE SOMEWHERE
BETWEEN NORTH CAROLINA AND VIRGINIA RIGHT ON THE
BORDERLINE. I'M NOT SURE WHAT TOWN. I KNOW
IT'S RIGHT ON THE LINE. SHE WAS GOING TO LIVE
IN NORTH CAROLINA.
BUT HER DEPOSITION HAS BEEN TAKEN, RIGHT?
YES.
MS. COOK: YOUR HONOR, FOR THE COURT
THAT IS MARKED AND IS IN EVIDENCE
ALREADY AS PLAINTIFF'S EXHIBIT 7.
MR. THOMAS ASKED ABOUT AMOUNTS OWED TO EES AND
ELLIS SMITH. WOULD YOU LOOK AT DEFENDANT'S
EXHIBIT 1167
YES.
ON THE LAST SHEET OF EXHIBIT 116, DO YOU SET OUT
AMOUNTS BY YEAR? WHAT DOES THAT LAST PAGE
REFLECT?
IT REFLECTS WHAT I HAVE TESTIFIED TO EARLIER OF
THE WAY THAT SUSAN BRADY AND ELLIS WERE TREATING
MONIES THAT I HAD RECEIVED. TREATING HIM BACK

THE SAME WAY WITH THESE SUPERVISORY FEES AS WELL
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AS MONIES THAT HE RECEIVED, AS WELL AS MONIES HE
RECEIVED WITHOUT ANY BACKUP.
WHILE YOU COULDN'T GIVE AN EXACT AMOUNT FROM
MEMORY TO MR. THOMAS AT THAT TIME, HAVE YOU PUT
IN THE DOCUMENTATION AND THE BACKUP TO SHOW
THOSE AMOUNTS?
I HAVE.
ALRIGHT. IS THAT CONTAINED IN BOTH DEFENDANT'S
116 AND 1177
YES.
NOW, IN BOTH EXHIBITS 116 AND 117 YOUR
SUMMARIES, I THINK YOU TESTIFIED TO MR. THOMAS
THAT YOU DON'T INCLUDE IN THOSE SUMMARIES ANY
PROFIT OR OVERHEAD OR MONIES FOR CAROLINA KEYS
AND THAT YOU WENT OVER A SERIES OF JOBS THAT YOU
TESTIFIED THAT YOU WEREN'T WORRIED ABOUT. HAVE
YOU INCLUDED AMOUNTS FOR JOBS THAT UTILIZED
A&E'S LICENSE THAT WERE UNKNOWN TO YOU BEING
PERFORMED AFTER MR. SMITH STOPPED COMING TO THE
A&E OFFICE IN '0O7 AND '087?
NO.
YOU HAVE NOT INCLUDED... IN EXHIBIT 116 YOU HAVE
NOT —-

MR. THOMAS: YOUR HONOR, SHE ASKED A

QUESTION, BUT DIDN'T --
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Q

MS. COOK: THAT'S FINE. THE DOCUMENTS
WILL SPEAK FOR THEMSELVES.

THAT'S ALL THE QUESTIONS I HAVE FOR MR. VEREEN.
JUDGE HOWE: ANYTHING ON RE-CROSS?
MR. DURANT: NOTHING.
MR. THOMAS: WE DON'T HAVE ANYTHING.
JUDGE HOWE: VERY WELL. MR. VEREEN, YOU
MAY STEP DOWN.
MR. COOK: YOUR HONOR, THE ONLY OTHER
THING THAT WE HAVE WOULD BE MRS.
DREWETT. SHE IS LIVING ON THE BORDER
NOW EVEN FURTHER THAN SHE HAD IN 2010
WHEN WE TOOK HER DEPOSITION. SHE LIVED
IN THE SOUTHPORT AREA AND WE TOOK HER
-DEPOSITION IN NORTH CAROLINA. AS I
SAID, THAT EXHIBIT WAS HER FULL
DEPOSITION TRANSCRIPT AND I THINK THE
FULL BOOK OF EXHIBITS THAT WENT WITH IT
HAVE BEEN INTRODUCED AS PLAINTIFE'S... I
KNOW THE DEPOSITION TRANSCRIPT IS
PLAINTIFFE'S 7.
MR. DURANT: THEY ARE.
MS. COOK: THERE ARE CERTAIN PORTIONS OF
HER DEPOSITION I THOUGHT I WOULD PUT IN

BY THE WAY OF PUBLISHING, BUT TO SAVE
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THE COURT'S RESOURCES AND TIME WHAT I
WOULD LIKE TO DO IS EITHER BY WAY OF
POST TRIAL SUPPLEMENT, BUT I WILL JUST
BE DOING A LIST FROM THE DEFENDANTS OF
WHAT WE WOULD PARTICULARLY LIKE FOR YOU
TO READ. I KNOW YOU WILL READ THE WHOLE
THING ANYWAY. AND WE WILL, OF COURSE,
SEND THAT TO OPPOSING COUNSEL SO THAT IF
THEY WANT TO SPECIFICALLY DRAW THE
COURT'S ATTENTION TO ANY PARTICULAR PART
OF THAT DEPOSITION, WE HAVE NO OBJECTION
TO THAT AS WELL. BUT I THOUGHT THAT
WOULD SAVE TIME IF WE COULD RESERVE THE
RIGHT TO SEND YOU THAT SUPPLEMENTAL LIST
THAT WE WOULD LIKE TO DRAW THE COURT'S
PARTICULAR ATTENTION TO.

JUDGE HOWE: CERTAINLY.

MR. DURANT: NO PROBLEM WITH ME.

MS. COOK: WITH THAT WE HAVE NOTHING
FURTHER, YOUR HONOR.

(RECESS TAKEN) .

(DIDN'T COME BACK ON THE RECORD) .

MABRY COURT REPORTING
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SOUTH CAROLINA,

CERTIFICATE

HORRY COUNTY.

I, PEPPER M. MCCARTHY, A NOTARY PUBLIC AND
VERBATIM REPORTER IN AND FOR THE STATE OF SOUTH
CAROLINA DO HEREBY CERTIFY THAT PRIOR TO THE TAKING
OF HEARING THAT THE WITNESS WAS SWORN AND THE
FOREGOING (SIX-HUNDRED AND SEVENTY-SEVEN) (677) PAGES
CONSTITUTE A TRUE AND ACCURATE TRANSCRIPT OF THE
EVIDENCE AS GIVEN BY SAID WITNESS AND AS TAKEN DOWN
AND TRANSCRIBED BY ME. I FURTHER CERTIFY THAT THE
PERSONS WERE PRESENT AS STATED IN THE CAPTION. A
PORTION OF THE LAST DAY OF THE HEARING WAS CORRUPTED
IN THE COURT REPORTERS FILES SINCE AUGUST, 2012.

I FURTHER CERTIFY THAT I AM NOT OF COUNSEL FOR
NOR IN THE EMPLOY OF ANY OF THE PARTIES TO THIS
ACTION NOR AM I INTERESTED EITHER DIRECTLY OR
INDIRECTLY IN THE RESULTS THEREOF.

I FURTHER CERTIFY THAT I AM NOT RELATED BY BLOOD

OR MARRIAGE TO ANY OF THE PARTIES TO THIS ACTION.

THIS THE 14, DAY OF JULY 201h 0 ?\/\(E
| ¢

PEPPER M. MCCARTHY,
VERBATIM REPORTER AND
NOTARY PUBLIC

MY COMISSION EXPIRES:
FEBRUARY 2, 2022
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STATE OF SOUTH CAROLINA

)
) COURT OF COMMON PLEAS
) CASE NO: 2009-CP-26-620

COUNTY OF HORRY

ELLIS E. SMITH, INDIVIDUALLY, AND ON BEHALF OF
A & E CONSTRUCTORS AND CONSULTANTS, INC.,
A SOUTH CAROLINA CORPORATION,

. COPY

ARTHUR WAYNE VEREEN, PARK PLACE
PROPERTIES OF MYRTLE BEACH, LLC, PARKWAY
OFFICES, LLC, ARTHUR VEREEN CONSTRUCTION,
INC., AND LINDA C. VEREEN,

~versus-

Defendants.
AND

ARTHUR WAYNE VEREEN, INDIVIDUALLY AND ON
BEHALF OF A & E CONSRUCTORS AND CONSULTANTS,
INC., AND 29TH PLACE DEVELOPERS, INC,,

Third-Party Plaintiffs,
-versus-

E. SMITH AND SONS CONSTRUCTION, LLC, EES
CONSTRUCTION AND CONSULTING, INC., AND ELLIS E.

SMITH, INDIVIDUALLY,

A R N N S N S T i i N N N N e N N " e N T N e e e

Third-Party Defendants.

(REVISED TO SHOW CORRECT DATE)

THE HEARING BEFORE THE HONORABLE
CYNTHIA GRAHAM-HOWE
November 17th, 2014
4:17 p.m. — 4:54 p.m.

The hearing in the above-noted matter, taken on the 17th day of November, 2014, at the
HORRY COUNTY GOVERNMENT AND JUSTICE CENTER, Master-in-Equity, located at 1301 Second

Avenue, Conway, South Carolina 29526.

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691; E-MAIL: melissadecker@sc.rr.com

003117




THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 Page No: 2

APPEARANCES:

FOR THE PLAINTIFFS:

Frank H. DuRant, Esquire
DURANT & MARTIN, P.A.

Post Office Box 960

Myrtle Beach, South Carolina 29578

FOR THE DEFENDANTS:

Kathryn M. Cook, Esquire

Post Office Box 4086

North Myrtle Beach, South Carolina 29597

FOR THE THIRD-PARTY DEFENDANTS:
J. Jackson Thomas, Esquire

THOMAS & BRITTAIN, P.A.

1314 Professional Drive

Myrtle Beach, South Carolina 29577

ALSO PRESENT:
Stewart Miller, Law Clerk
Arthur Vereen

Beth Sisson

Ellis Smith
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Melissa M. Decker, Court Reporter
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E-MAIL: melissadecker@sc.rr.com
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THE HEARING OF SMITH v. VEREEN, ET AL

CASE NO: 2009-CP-26-620 Page No: 3
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*THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL. SUCH
MATERIAL IS REPRODUCED AS READ OR QUOTED BY THE
' SPEAKER.
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THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 Page No: 4

PROCEEDINGS

THE COURT: This is the case of
Ellis E. Smith, individually, and on
behalf of A & E Constructors and
Consultants, Inc., a South Carolina
Corporation v. Arthur Wayne Vereen, Park
Place Properties of Myrtle Beach, LLC,
Parkway Offices, LLC, Arthur Vereen
Construction, Inc. and Linda C. Vereen.
It’s Civil Action Number: 2009-CP-26-
620. There is an order of reference and
it is signed by the Honorable Larry B.
Hyman, Jr. It’s dated June the 23rd,
2009; therefore, this Court does have
jurisdiction of this matter. And,
today, there is a hearing on the
defendant’s motion to reopen the hearing

for taking testimony and evidence

.

— JL U T~ o~ = —
ecting the subject matter and the

(O]
Fh
Hh

relief sought in the case. All right.
Ms. Cook, I will hear from you.

ATTORNEY COOK: Yes, ma’am. Your
Honor, you may remember that this is the
case that over ---

THE COURT: I remember.

CP-26 REPORTING
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THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 Page No: 5

ATTORNEY COOK: ~--— several sessions of

the Court we tried this accounting case
between -- it’s an accounting case for a
construction company with Mr. Ellis

Smith and Mr. Wayne Vereen being the two

shareholders of that corporation, or

members of that corporation. Your
Honor, no Jjudgment has been rendered in
this case. And one of the things that
is an issue in the case that we had, on
behalf of the defendants, vehemently
asked the Courts was that this matter is
not right for dissolution, which is one
of the avenues of relief, or one of the
remedies sought by the plaintiff in this
case, because it was a construction
company. And as we had feared since the

conclusion of testimony, which the last

~

- T 4 o~ o~ -~ vy e -4
n in this case was 1in

testimony take I
August of 2012; since the conclusion of
that case, at least two different
lawsuits have been filed by third
parties against A & E, the corporation
that is the subject of the accounting,

and that the plaintiff is seeking to be
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dissolved. Your Honor, that is the
underlying grounds of this motion to
reopen the case for testimony with
regard to those two pieces of
litigation. We have now, the Court, who
has been asked to do an accounting of
profits, losses of this corporation,
determine assets of the corporation, and
as we, during the trial of this matter
said that there were potentially
contingent liabilities out there, which
at least two of them have now come to
fruition. We have construction
projects that this company did while it
was actively in business. We have
construction projects that were done by
Ellis Smith at another corporation,
allegedly, and we say fraudulently,
using our license after he left our
corporation. And those two facts are
what bring about the two lawsuits that
are presently pending in this Court.
There are other projects, the statute of
limitations and the statute of repose

has not run yet, so we have two existing
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third party claims, and know of one
other claim that may come to fruition.
And it is A & E’s insurance that has
been in some way, shape, or form
defending one of these actions, but
based on the fact that we’ve got matters
that have occurred since the closing of
testimony back in 2012, these claims and
liabilities, due to third parties now,
as alleged against A & E will affect the
Court’s determination of assets,
profits, losses, liabilities that are
going to be'necessary in order for the
Court to do an accounting; they’re
matters of public record. We have asked
in our pleadings with this motion that
you take judicial notice of these
actions. And it clearly brings into
issue what we have defended against all
along; that the relief sought of
dissolution of this corporation not take
place, and in fact, it would be a
violation of one of the very reasons a
corporation incorporates 1s to dissolve

the corporate entity with the potential
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of then personal liability going both to
Mr. Smith and Mr. Vereen. For
particulars, Your Honor, let me mention
the two cases that are presently pending
to you, okay? And what I did with
regard to the motion, I attached to my
motion to reopen this case, a copy of
the complaint in the action Tahitian
Princess Homeowners Association v. A & E
Constructors and Consultants, Tahitian
Princess, LLC, et al. I attached the
complaint. I also attached the
complaint and what is a premises
liability case: Nora Rose Beckner v.
Condolux, Inc., and A & E Constructors
and Consultants and E. Smith and Sons.

I attached both of those complaints as
Exhibits to this motion, but I have

1

further asked that Your Honor taxe
judicial notice of all the pleadings
that are in those two files. For the
record, Your Honor, the first action,
which is a construction suit, Tahitian
Princess HOA v. Tahitian Princess, LLC,

which was the developer, A & E
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Constructors and Consultants, which was
the general contractor, that case
originally was filed as Civil Action
number: 2013-26-979. That action was
40J"d. Bobby Wiley represents the
plaintiff in that action. In that
action, Frank DuRant represents A & E.
Tahitian Princess 1s represented by
another party, and I can’t remember who
else now. Oh, it was E. Smith and Sons
in that action is represented by Collins
and Lacy; that’s in the construction
deficiency suit, Your Honor. In that
construction deficiency suit, a 40J was
taken on September 12th of this year; an
order restoring that case was filed on
October 6th of this year. It now bears
Civil Action Number: 2014-26-6572.

— ~T T S am - g~ A —~ o~
And Collins and Lacy

Q.

must be pursuant to some insurance
policy?

ATTORNEY COOK: Your Honor, I can’t
answer that question. In both of these
cases, my understanding is -- and I

don’t -- I’'m not involved in the cases;
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although it may very well be that I've
got to make a motion to intervene to
protect my client’s interest, and his
interest as fifty percent owner of A &
E. But the insurance in both of these
cases, 1it’s my underétanding, 1s messed
up, to put it politely. There’s another
word I could use, but ---

THE COURT: Let’s not use that

other word.

ATTORNEY COOK: No; I'm not going to,
Your Honor. But your Honor, there are
issues where insurance is involved. In

fact, in both of these cases, one of

these cases, already the carrier has

said -- well, let me finish with this
one and then I’1l1 -- so it’s now been
re-filed as a 2014 case.

~ TS P

THE COURT: Yes,

]

P SR ~
na’am, 6572.

—

ATTORNEY COOK: 6572; yes, ma’am. And
in that case, the homeowners
association, represented by Mr. Wiley,
has brought basically a typical
construction deficiency action against

the developer, Tahitian Princess, which
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is owned by Martin Brown, and against A
& E as the general contractor. A & E
has now been subjected to a cross-claim
from Tahitian Princess and there are
issues about insurance coverage. Right
now, it’s my understanding that A & E is
being defended under a reservation of
rights, but we have been told that they
will not, and they have sent us the
letter spelling out why there is not
coverage in this action for this
construction deficiency case. With
regard to the second action, Your Honor,
Nora Rose Beckner v. Condolux, Inc. and
A & E Constructors and Consultants, this
iS a premises liability case. Ms.
Beckner is represented by Stacy Stanley;
that was the Civil Action Number: 2013-

T - A~ A

. n that case, Ms. Beckner

~J

-7
/

(098]

CP-26-75
allegedly fell at the Condolux office
building that was the subject of part of
the testimony in this suit, wherein it
was acknowledged by Mr. Smith, under
oath, that A & E did not build that

project; that he had utilized A & E’'s
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business license, construction license,
but he confirmed under oath, and Mr.
DuRant, on the record, likewise
confirmed that the builder in the
Condolux case for the Condolux building
was E. Smith and Sons. Nonetheless,
Your Honor, the allegations underlying
that case, Your Honor, are that Ms.
Beckner fell on a brick landing outside
of the office building; that the tread

and steps were not the correct height,

and —---
ATTORNEY DURANT: That’s not correct.
ATTORNEY COOK: Well, that’s what the

allegations say, as well as the fact
that there was no handrail associated
with the steps; the way the building was
constructed. That carrier has said that
they will not insure. And, in fact,
more troubling in this particular case
is that as you may recall, Martin Brown,
the owner of Condolux, Inc.,
acknowledged, and the plaintiff’s
candidly acknowledged that, that was an

E. Smith and Sons’ job; that my client
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didn’t know it was being built at the
time under the license of A & E
Constructors. A & E Constructors has,
nonetheless been sued, and Mr. DuRant is
defending A & E. And in that defense,
strangely enough, admits that A & E was
the general contractor. Additionally,
Your honor, once Mr. DuRant, on behalf
of his client and my client admitted
that A & E was the contractor, it was
brought to the attention of the
plaintiff’s attorney that E. Smith and
Sons, Mr. Ellis Smith’sbnewlcompany he
formed with his son sometime after
leaving A & E, but did not bother to get
a license for it for quite some time was
brought into the case. Condolux has now
filed an indemnity claim back against A
& E and E. Smith aﬁd Sons. But
interestingly enough, and I know why Mr.
DuRant has not filed a claim by A & E
against E. Smith and Sons. He would be
prohibited from doing that because of
the conflict of interest rules.

THE COURT: Did you say Condolux
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filed an indemnity claim?

ATTORNEY COOK: Yes, ma’am.

THE COURT: I would think that A &
E would file the indemnity claim instead
of Condolux, bﬁt Condolux —---

ATTORNEY COOK: No, ma’am. Condolux is
saying if they’re held responsible for
Ms. Beckner, for her slip and fall, it’s
as a result of the act of negligence of
A & E in building the steps as they
built it; with all parties and under
cath we have everyone acknowledging A &
E didn’t build this building, but yet
Mr. DuRant, on behalf of A & E, admits
in the pleadings that they did. But A &
E in the pleadings has not sought
indemnity, contribution, or a cross-
claim against E. Smith and Sons.

-

THE COURT: ¥

v | Y~ ~ 1 4
7ell Condolux doesn’t

know who it hired?

ATTORNEY COOK: Yes, they do.

THE COURT: But it still filed an
indemnity claim?

ATTORNEY COOK: Yes, ma’am. They did.
And Mr. DuRant, on behalf of A & E, has
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not filed a cross-claim, contribution
claim, indemnity claim back against E.
Smith and Sons. He can’t because he
would be conflicted out under the
professional rules of ethics. And so if
A & E were to be held responsible, they
have no indemnity. They have no claim
at this time. Additionally, A & E
should be cross-claiming, as far as I'm
concerned, against Condolux, and if they
don’t, they’re going to waive that.

Your Honor, our position is that given
the fact that there is no order or
finding in this case that the potential
liability and assets, and any income
that may be there or should be
contributed back by either of these two
parties to the corporatioh needs to be
preserved in the event that there is a
verdict against the corporation. And;
clearly, we, again, this is the very
reason we objected to the relief sought
of dissolution of this corporation and
request that the case be reopened so

that testimony on these matters can go
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forward. The more I’ve looked at this,
Your Honor, I believe I’'m probably going
to have to, or get somebody else to file
a motion to intervene in both of these
lawsuits because it’s clear to me that A
& E, and my client’s interest in A & E
is not being properly protected and
defended and affirmed to the claims
raised in either piece of this
litigation. These are the matters of
litigation. So, Your Honor, at the very
least, we would ask first that it be
reopened so that the testimony on this
can come in, and figure into your '
accounting, which it must. Or at the
least, that your ruling, which has not
come forward yet, that your ruling be
stayed until these matters are resolved

TT o om -

so that Your Honor will ha

oy P B |
ve all th

ie
facts before her in order to do a proper
accounting, or to order a third party to

do a proper accounting of this case.

THE COURT: Well, just as a devil’s

advocate, what do you propose? I mean

it sounds as if I’'d have to leave it

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@sc.rr.com

003132




10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 Page No: 17

open until the statute of repose for all

of the properties has ---

ATTORNEY DURANT: Thirteen years.
ATTORNEY COOK: Yes, ma’am.
THE COURT: _ Thirteen years for each

one of the properties?
ATTORNEY COOK: Yes, ma’am. And we put

into evidence when that day would

expire. And it is not thirteen years
from today. It is not ---
THE COURT: You put it into what?
ATTORNEY COOK: Evidence.
THE COURT: You put it into

evidence for each one of the properties?
ATTORNEY COOK: We’ve put into evidence
THE COURT: ' And when was the last

property built; just refresh my memory?

ATTORNEY COOK: ' And we put that into
evidence. The last one was built in
2007.

THE COURT: To 202072

ATTORNEY COOK: Uh-huh (affirmative
response) . |

ATTORNEY DURANT : Twenty-one, probably,
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Your Honor.

THE COURT: I don’t think Court
administration would allow me to leave
it open ‘til 2020.

ATTORNEY COOK: Well, Your Honor, and
they may not, but at least we’ve got two
cases. One of them was on the trial
roster, actually, before they took the
40J. But we’ve got two liabilities that
are sitting there right now, Your Honor,
so until these two cases are resolved,
either by way of trial, by way of
settlement, Your Honor cannot possibly
do a proper accounting with regard to
this corporation.

THE COURT: Okay. Let me hear from

Mr. DuRant.

ATTORNEY DURANT: Your Honor, if it
please the Court, first of all, to give
you a skinny or an update on the two
pending actions. The one involving
Tahitian Princess ---

THE COURT: Yes, sir.

ATTORNEY DURANT: --- I was not involved
in. E. Smith and Sons is not a
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defendant in the case. The case 1is
being insured, defended by the insurance
carrier for A & E, and I understand that
there may be a reservation of rights,
but there was coverage purchased for
that. That was done during the time
that Mr. Smith and Mr. Vereen were both
working for A & E. There’s no issue as
to anybody wrongfully using the license.

As to the Beckner case ---

THE COURT: ‘ But could you tell me

just for the record who is defending A &
E in that case? You said the insurance

carrier?

ATTORNEY DURANT: The carrier has an,

there’s an attorney in Charleston and
they’ve been dealing directly, I believe
with Mr. Vereen’s daughter, who assisted
in the presentation of the case. And I

have actually talked ---

ATTORNEY COOK: No, that 1is correct.

There is insurance. But it’s in that
case, that’s defending the case, and
that is Mr. Dean Best on behalf of the

carrier.
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ATTORNEY DURANT: So that case is up and

whether there is coverage or not, it’s
got to be relevant to me. It's a
construction case and there may or may
not be. And I don’t think it’s the
province of this Court to wait in
determining the liability because this
particular case involves wrong-doing by
a shareholder in this company. And if
this Court were to rule in favor of the
plaintiff in this case, then it would
provide a way, or money to pay the
claim, f they were successful and we
don’t have insurance. As to the Beckner
claim, I was involved in defending it;
primarily, Your Honor, because nobody
else would. And in terms with A & E,
there was problems with insurance

coverage as to beir h

g at the time of the
accident or any later. So I came in
because nobody else would. Mr. Smith,
as the president, said Frank, we don’t
want to let it go into default; defend
it. This is a elderly lady walking

outside the building on a area where
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there’s platforms. There’s a nineteen-
inch drop in height and she’s leaving
the building walking. She stumbles on
the flat area, not the steps, and falls,
and she doesn’t even know why. We just
took her deposition. I’m dumbfounded
because she says I don’t know why I
fell. And I was looking back at my son-
in-law and I don’t know why I fell. And
she didn’t fall on the steps. When she
fell down, she got severely injured.
There’s no person that saw her fall and
she doesn’t know why she fell, so that’s
a different case. It was not the issue.
There is an issue. It’s should there
have been a handrail there or not? If
there wasn’t, did that cause her to
fall? And I think that her testimony 1is

that there’s not a good ch

ance that she
will succeed in the case. There’s
liability insurance there for the owner
of the property. There was a claim made
by that carrier against A & E, who I'm
defending. 1I’ve been told by counsel

that they were, they’re going to write
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me a letter and confirm that they were
withdrawing their claim against A & E,
mainly because there’s no contractual
indemnity with them now. The issue came
up as to the propriety. We entered this
case with A & E being in it and E. Smith
being in it. E. Smith and Sons has
insurance coverage, although they are
suing us in this separate action, the
D.J., to claim that they don’t have
coverage but we do have a lawyer
defending that case, or attempting to
defend the case. And I think I may get
my facts messed up here, but my
understanding is when we talked to
plaintiff’s counsel, we cured the
problem of me asserting a claim against
E. Smith because of the conflict of
interest, because the plaintiff made a
direct claim against E. Smith and Sons
for improper construction causing the

injury to the plaintiff.

THE COURT: But E. Smith was not

named initially?

ATTORNEY DURANT: They were not, but we
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got in touch with the plaintiff’s lawyer
and said, look; we have a carrier, an
insurance carrier. Insurance was filed
for liability for E. Smith and Sons and
he amended the pleadings to bring E.
Smith in. I didn’t have to file a
cross—-claim because it’s a direct claim
brought against E. Smith and Sons. And
so I don’t know where that’s going to
go. I suspect that that case will be
settled, but that’s not here or there.
She fell and she didn’t -- it wasn’t,
there’s nothing, defective construction
in the case. So was there a requirement
of a handrail or not and the City of
North Myrtle Beach said there was none.

THE COURT: Well I'm not here to
determine whether there was a conflict
between you, with you representing A & E
and E. Smith and Sons in the other
lawsuit. It’s my understanding I'm only
here to determine whether ---

ATTORNEY DURANT: We should leave the
record open?

THE COURT: ——— this lawsuit that’s
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before me should be left open to bring
in new evidence or I should not dissolve
ATTORNEY DURANT: Correct.
THE COURT: -—-- the entity before
me, whether we should leave it open

until at least the statute of repose has

passed —---
ATTORNEY DURANT: - Your Honor ---
THE COURT: -—~— which is 20207
ATTORNEY COOK: Your honor, at least

where these two pending lawsuits are
concerned because they have ---

THE COURT: | Well my concern is not
just -- I mean what’s fair is fair. I
mean why just these two lawsuits?

ATTORNEY COOK: Well, Your Honor, in
the event that another lawsuit is filed
before -- I mean people can’t -- three
years from when you knew or should have
known, Your Honor. And so if another
lawsuit is filed between now and when
these two actions are settled or
resolved, however they’re going to

allegedly be resolved, which we’ve been
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hearing that for quite some time, Your
Honor, and it has not come to fruition
yvet, then I would be back before you
asking this same thing; however, that’s
not what’s before us now. So we have
two claims against the entity that
you’ re being asked to dissolve and to
determine the accounting for profits,
losses, monies. And, Your Honor, while
Mr. DuRant may have convinced Mr.
Stanley to bring in, in the premises
liability case, a direct action against
A& E ——-

THE COURT: But that’s against E.
Smith and Sons.

ATTORNEY COOK: I mean E Smith and
Sons, leave that where it is. We now

have a cross-claim by Condolux against

-~ - L

E. Smith. I mean A & E, but not against
the entity that built the building for
him, which he’s acknowledged E. Smith
and Sons. And we have no one protecting
A & E. And the indemnity claim being
sought by Condolux was not based on

contractual indemnity. What is pled is
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THE

equitable indemnity, Your Honor, and we
have no one trying to cross-claim on

behalf of A & E back against Condolux

saying you didn’t even use us to build
your building and you knew that. And we
have no one on behalf of A & E bringing
a contribution or an indemnity claim at
this juncture against E. Smith and Sons
who is the acknowledged builder of the
building. Now, whether or not this
plaintiff can ultimately prevail, I
don’t know.
COURT: That’s the other issue.
It’s not really 2020. I mean as long as
they bring the lawsuit in 2020. It

could go on another five years after

that. We know lawsuits go on forever.
ATTORNEY COOK: Yes, ma’am. They do.
THE COURT And so we don’t have a

ATTORNEY COOK:

judgment out. All we have are two

lawsuits pending. We don’t have a

judgment. We’ve just got two lawsuits

pending, right?

That’s correct. We

have two contingent liabilities that the
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corporation is well aware of, and under
the statute you cannot dissolve the

corporation in that wvein.

ATTORNEY DURANT: Your Honor, I think

before getting to the merits of events,
Your Honor, its ripeness of the thing,
Your Honor, we asked for dissolution
because the company 1s not doing
business. It’s winding up of affairs
that could last for years and years, but
we don’t stop with a lawsuit; where the
plaintiff alleges here that someone
wrongfully converted the assets of the
company because a claim by a third
creditor. So if.anything, a decision on
the merits of this case will provide
monies to pay a claim by a third party
and adjustments can be made after the
fact, but we’re not ripe. But
otherwise, we don’t know if tax returns
have been filed. A lot of things have
to be done to wind up the affairs of a
company that will occur after this
decision is finalized, whether by this

Court issuing an order. It 1is
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anticipated there will be an appeal of

this order.

THE COURT: Probably.
ATTORNEY DURANT: So delaying this any

further, justice delayed is not justice
not served; what’s the word? If we've
got to make a decision on the merits,
all of the parties to this action have
spent probably five years on this case
and we do a decision. I can’t imagine
or fathom how it will be equitable for
the parties to delay this decision for
another five years or eight years or ten
years, and the record is there. And
opening this record at this stage, there
is nothing to take, or no evidence to
receive that’s going to change your
decision at all. It couldn’t be done
later on after a decision is final. And
that’s the position of the defendants,
and I think that would be Mr. Thomas,
also, 1s we could just leave this record
open forever and the tax man comes and
says you didn’t make proper filings or

there’s a lot of things that could
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affect it that don’t necessarily involve
the Court every time. The affairs of
this company will have to be winding
down and it will eventually be closed
with or without money. That’s all.

THE COURT: Mr. Thomas, do you have

anything to add?

ATTORNEY THOMAS: Just briefly, Your
Honor.

THE COURT: Yes, sir.

ATTORNEY THOMAS: As I recall, the

statement was made that it has been the
defendant’s position all along that
dissolution was inappropriate. As we
recall, the defendant’s position,
initially, was the same as that of the
plaintiff; that the corporation should
be dissolved. We believe the original
pleadings will reflect that was their
position. But somewhere along the way,
apparently they determined for some
reason, probably strategically, that
maybe they’re better off 1f they oppose
dissolution so that nothing happens in

this case until 2020 or whenever those
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cases get done with. This is exactly
the same argument that they made when we
finished the testimony in this case two
years ago; that is, gosh, we don’t know
what creditors might be out there. We
listened for at least half a day to all
the potential claims out there that
could be, could be asserted successfully
against this corporation later on down
the road, sémewhere possibly. We submit
that there is absolutely no reason for
them to try now, two years later, to
reopen and take more testimony about the

same old thing and delay the decision

any longer. Thank you, Your Honor.
THE COURT: Ms. Cook, practically
speaking, help me here. I’m having

trouble envisioning how you think this
case would ever end?

ATTORNEY COOK: Well, Your Honor, it
clearly would end in the event that
these two pending actions, when they are
resolved, whether by way of settlement
or by way of verdict, 1f there are

monies that are then owed to the HOA in
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the Tahitian Princess case or if there
is monies that are owned to Ms. Beckner
in the premises liability case, 1if there
is a judgment or a settlement, then it’s
requiring the infusion of money from A &
E. Then that infusion of money, Your
Honor, has got to be paid as a
legitimate debt of the corporation.

THE COURT: So if I rule in your
favor and allow you to allow this case
to be reopened, this case would not end

until these two other cases end?

ATTORNEY COOK: Or are resolved; yes,
ma’ am.

THE COURT: Or resolved?

ATTORNEY COOK: By way of settlement or
by way of verdict; yes, ma’am. Once I

look at this, I'm not saying Your
Honor’s got to take testimony, but
because these are two liabilities that
have to come into play, they are ripe
liabilities. They are no longer, as I'm

learning in my teaching arena, inchoate

liabilities. They are now choate
liabilities. They are ---
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THE COURT: I remember those words.
ATTORNEY COOK: Well —--—-

THE COURT: As we probably all

remember those words.

ATOTNEY COOK: Well I'm having to
revisit ---
THE COURT: They are still

contingent liabilities.

ATTORNEY COOK: Yes, ma’am. They are
still contingent liabilities. And when
an accountant does an accounting for a
corporation, they have to take into
consideration those contingent
liabilities.

THE COURT: Do you by any chance
have any case law?

ATTORNEY COOK: No, ma’am. I do not.
All I can tell you is that with regard
to this, both Rule 5% and Rule 60 of the
South Carolina Rules of Civil Procedure
do allow Your Honor, after judgment, to
take into consideration new evidence or
matters that have occurred since
judgment was rendered. So that’s even a

step beyond that, so we would be
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probébly right back here when that
occurs if it’s within the timeframe
allowable. But, Your Honor, when you
look at Rule 13 of the South Carolina
Rules of Civil Procedure, that is the
rule that deals with counterclaims and
cross—claims. And Rule 13E provides
that a party can bring a counterclaim
that matures or is acquired after
pleading. And based on these
liabilities or contingent liabilities,

especially the liability with regard to

the premises liability case where we

have the sworn testimony of the

president of A & E that A & E did not
build this building; then we clearly
would have a counterclaim. Actually, it
would be a cross-claim, Your Honor,
against E. Smith and Sons for indemnity.
A & E would; for indemnity and having to
defend this slip and fall case, because
that would be an asset of A & E. And so
our Court rules envision both before

verdict or judgment, and even after

verdict and judgment that the Court does
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and should, and especially sitting in an
equity Court, take into consideration
things that occur during litigation and
after litigation.

THE COURT: Okay. I’'m going to
take that one into consideration. Mr.

‘ DuRant, Mr. Thomas, have either one of
you found any case law that talks about
accounting cases that are left open?

ATTORNEY DURANT: ~Your Honor, I think
that the statutory law of the state
provides for the winding down of the
affairs of the corporation.

THE COURT: Okay.

ATTORNEY DURANT: Which would always
occur whether or not you ruled or didn’t
rule, but the problem we have in this
case: there is no money in the company
because the plaintiff alleges the
defendant took the money. So your
ruling would only mean if we are
successful, is there’s a possibility
that some monies may come back in. And
if Mr. Smith’s company has some

liability, then that will be something
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that will have to be dealt with after
that fact occurs, but not before.
THE COURT: All right. Thank you.

Are there any other issues?

ATTORNEY COOK: No, ma’am, Your Honor.
ATTORNEY DURANT: Nothing.
THE COURT: All right. I just

recall there being some case law being
attached to the motion that did not
appear to have anything to do with this
particular issue, but maybe I was wrong.

ATTORNEY COOK: Your Honor, it could
have been that I let a wrong document --

THE COURT: The Babb v. Rothrock
case was attached.

ATTORNEY DURANT: That was me.

ATTORNEY COOK: Mr. DuRant might be
able to speak to that inasmuch as he has

handled a lot of those cases.

THE COURT: Was that attached to
yours? _
ATTORNEY DURANT: I don’t think so, Your
Honor.
THE COURT: Well it wound up in
CP-26 REPORTING
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here somehow.

ATTORNEY COOK: I think I may have ---

THE COURT: And the Dixie Bell v.
Red case.

ATTORNEY COOK: Well those are two
cases. I don’t know that I meant to
attach those, Your Honor. Those are

both accounting cases and the Dixie Bell
case does speak a lot to accounting
cases. It doesn’t address this
particular one.

ATTORNEY DURANT: I believe Babb v.
Rothrock, the Judge was involved in that
case, also. |

THE COURT: Well those two cases
appear to deal with prejudgment

interest?

ATTORNEY DURANT: Correct.

ATTORNEY COOK: And I may just have
inadvertently ---

THE COURT: Stuck them in here?

ATTORNEY COOK: -—-- stuck them in here.

I know that those are two cases I was
looking at in connection with this case,

but I don’t —---
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THE COURT: They’re attached to
your complaints in the Nora Rose Beckner
case.

ATTORNEY COOK: I think perhaps that

might have just gotten in there wrong --

THE COURT: Stuck in there?
ATTORNEY COOK: -—-— by mistake.
THE COURT: Okay. Well I was

wondering what they had to do with 1it,
but there they were.

ATTORNEY COOK: I believe that might
have been my mistake.

THE COURT: All right. Thank you

very much.

(The hearing concluded at 4:54 p.m.)
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CERTIFICATE

I, Melissa M. Decker, Notary Public in and for the State .
of South Carolina, do hereby certify that there appeared before me
the foregoing witness;

That said witness was sworn by me to state the truth, the
whole truth and nothing but the truth;

That the testimony was recorded by me, by open tape
and Stenomask, reduced to typewriting and proofed under my direct
supervision and the foregoing consecutively numbered pages are a
complete and accurate record of the testimony given at said time by
said witness;

That the undersigned is neither of kin nor in anywise
associated with any of the parties to said cause of action, nor any
counsel thereto, and that I am not interested in the event(s) thereof.

IN WITNESS WHEREOF I have hereuhto set my hand
and seal this the 22nd day of June, 2015.

Melissa M. Decker

Court Reporter

Notary Public in and for

The State of South Carolina

My Commission Expires: 2-06-24

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@sc.rr.com

003154




STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS

COUNTY OF HORRY ) CASE NO: 2009-CP-26-620

ELLIS E. SMITH, INDIVIDUALLY, AND ON BEHALF OF
A & E CONSTRUCTORS AND CONSULTANTS, INC.,
A SOUTH CAROLINA CORPORATION,

Plaintiff,
-versus-
ARTHUR WAYNE VEREEN, PARK PLACE
PROPERTIES OF MYRTLE BEACH, LLC, PARKWAY
OFFICES, LLC, ARTHUR VEREEN CONSTRUCTION,
INC., AND LINDA C. VEREEN,
Defendants.
AND
ARTHUR WAYNE VEREEN, INDIVIDUALLY AND ON
BEHALF OF A & E CONSRUCTORS AND CONSULTANTS,
INC., AND 29TH PLACE DEVELOPERS, INC.,
Third-Party Plaintiffs,
~Versus-
E. SMITH AND SONS CONSTRUCTION, LLC, EES

CONSTRUCTION AND CONSULTING, INC., AND ELLIS E.
SMITH, INDIVIDUALLY,

i i i i i i N N N N O N D N N N N N N N

Third-Party Defendants.

THE HEARING BEFORE THE HONORABLE
CYNTHIA GRAHAM-HOWE
Monday, May 11th, 2015
1:20 p.m. — 2:04 p.m.
The hearing in the above-noted matter, taken on the 17th day of November, 2014,
at the HORRY COUNTY GOVERNMENT AND JUSTICE CENTER, MASTER-IN-

EQUITY, located at 1301 Second Avenue, Conway, South Carolina 29526.

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691; E-MAIL: melissadecker@sc.rr.com

003155




THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 ) Page No: 2

APPEARANCES:

FOR THE PLAINTIFFS:

Frank H. DuRant, Esquire
DURANT & MARTIN, P.A.

Post Office Box 960

Myrtle Beach, South Carolina 29578

FOR THE DEFENDANTS:

Kathryn M. Cook, Esquire

Post Office Box 4086

North Myrtle Beach, South Carolina 29597

FOR THE THIRD-PARTY DEFENDANTS:
J. Jackson Thomas, Esquire

THOMAS & BRITTAIN, P.A.

1314 Professional Drive

Myrtle Beach, South Carolina 29577

ALSO PRESENT:
Stewart Miller, Law Clerk
Arthur Vereen

Beth Sisson

Ellis Smith

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@sc.rr.com

003156




THE HEARING OF SMITH v. VEREEN, ET AL

CASE NO: 2009-CP-26-620 Page No: 3
INDEX
PAGE
Proceedings  ..veeeeeveeereieeiiiiiiiiiiiiiiiii e 04
Certificate of Court Reporter .......ccoveeceiiiiiiiiiiiiniiiiiieeeeeeeeees 80

INDEX OF EXHIBITS

Plaintiff’s Exhibit Number 1....coccoooiiioiiiiiiiiiiiiiiieeinns 41
(Plaintiff’s Post-Trial Memorandum)

*THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL. SUCH
MATERIAL IS REPRODUCED AS READ OR QUOTED BY THE
SPEAKER.

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@se.rr.com

003157




10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 Page No: 4

PROCEEDINGS

THE COURT: This is the case of

Ellis E. Smith, individually, and on
behalf of A & E Constructors and
Consultants, Inc., v. Arthur Wayne
Vereen, et al. It’s Civil Action
Number: 2009-CP-26-620. We already have
a judgment in this case. I believe it
was filed on March the 24th, 2015. The
action was referred by order of the
Honorable Larry B. Hyman, Jr., dated
July 23rd, 2009; therefore, this Court
does have jurisdiction of this matter.
Today is a hearing on the defendants and
thirty-party plaintiffs’ motion to
reconsider. This Court filed judgment.
Ms. Cook, are you géing to do the

arguing of the motion?

ATTORNEY COOK: Yes, ma’am.
THE COURT: All right. I’1l hear

from you.

ATTORNEY COOK: Your Honor, this is the

defendant and third-party plaintiffs’
motion to reconsider two orders that

Your Honor issued, one on March 24th and
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5

one on March 25th. There are a number
of grounds in the motion to reconsider
itself, but I'm just going to hit a few
of them, and let the motion and the
groundé that are in that and the matters
before the Court stand for others that I
do not discuss on the record. The first
ground for this motion to reconsider 1is
my position that the Court erred in
relying on and adopting Susan Brady’s
opinion and testimony with regard to
this accounting action, an action for
judicial dissolution. Several of the
factual and legal matters that made it
improper, I believe to adopt, in
essence, Ms. Brady’s opinion in TOTO,
from what I can tell. And I think the
Court states that is the fact that Ms.
Brady, herself, testified unequivocally
that she had not done an accounting in
this case. She testified that she had
gone through the books and records of A
& E; that she had looked at all the
deposits into A & E, and she testified

that she had also looked at her issues
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or questionable items of expense, and or
deposits, br lack of recovery of assets
that Mr. Smith, as president of the
corporation had, but she candidly
admitted that she had not looked and not
done a complete accounting in this
matter. And, therefore, the Court could
come up with a judicial accounting as
was requested by both parties in this
matter. The Court would have to do more
work or issue an order requiring a full
accounting, not just a limited purview
that she looked at. I would point out
to the Court several cases in South
Carolina that address what an accounting
is in this type of situation. The
preeminent case that’s rather recent,

2009, that’s pretty recent in South
@

) .
na law anyway, the Historic

arclin
Charleston Holdings case, which was
issued by the South Carolina Supreme
Court in 2009 at 673 SE 2d 448, quotes
the general proposition as to what the
definition of an accounting is in this

type of case and in dealing with a
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judicial dissolution; an accounting
between two shareholders and or officers
and directors, which is what we have
here. The case holds that an accounting
is defined as an adjustment of the
account of the parties and a rendering
of a judgment for any balance
ascertained to be due. The case quotes
several other South Carolina cases and
quotes AMJUR and CJS, and the case
specifically states that as in AMJUR, an
adjustment of accounts of the parties
requires that the Court determine and
look at the assets, the assets of the
corporation, all of the obligations of
the corporation, amounts due to
creditors, and then distribute the

surplus to members. And I would
particularly point out to Your Honor
just as a proponent of defending that
case, where he’s stated that to do a
full accounting as is required under
corporate law. And in that case it was
an LLC as opposed to our case, which is

a corporation. But whether you look at
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the LLC statute, or you look at the
corporation’s statute itself, in order
to do a judicial dissolution or a
consent dissolution of the corporation,
and both parties asked for that. 1In
addition to the accounting, you have got
to -- the Court has to look at, under
33-14-310, all of the assets, all of the
liabilities, not just potential
liabilities or issues that are pointed
out by one party. And in this case,
that’s exactly what your Honor adopted
Ms. Brady’s report in TOTO, in
contradiction, or without considering,
or considering and not processing to do
a full accounting of all assets, all
obligations, and all liabilities. The
other matter is that the record and the

S
this case were before you.

t
t

imony in

e

Following along that same line of
thought, Your Honor, one of the things
that the Court did, and was one of the
reasons that we filed prior to Your
Honor issuing your order in March of

this year, we filed, the defendant and
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thirty-party plaintiffs filed in August
of last year, 2014, a motion to reopen
this case as a result of liabilities and
obligations of the corporation, A & E,
that had occurred and come to light
since Your Honor took this case under
advisement in 2012. Your Honor, we
filed that motion in October. You had a
hearing in that matter in November of
2014, but you have never, as of this
day, March 11th, 2015, ruled on that
motion. I guess by issuing your order,
I guess I could assume it’s denied, but
Your Honor has never sent us an order on
that matter. And the reason we made
that motion to reopen at that juncture
of 2014, at that point in time, 1is to do

a judicial accounting in this matter.

1

-t

C

I...l -

]
3

~ kY ]
onsideration of the assets

[6)]
Q

o~
<

-

T+ Ay
4 o L TY

and obligations and liabilities.

THE COURT: Well let me ask you

something: Besides that, because we
don’t know what those liabilities or
assets may be from that hearing then,

that case 1s still pending?
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ATTORNEY COOK: There’s several cases
pending, Your Honor.

THE COURT: There’s several cases
that may be pending. Besides that, what
assets or liabilities did I not
consider?

ATTORNEY COOK: You did not consider
the assets and the liabilities of Mr.
Ellis Smith with regard to the
accounting in this case.

THE COURT: How do you know that?
How do you know I didn’t consider them?

ATTORNEY COOK: Well, perhaps you did,
but you did not address them in the
order, Your Honor. And you say in your
order that you adopt her report in TOTO.

That’s what you say in your order, Your

Honor. That’s what you state in the
order. That was the law of the case at
this time. So ---

THE COURT: If it was brought up in

the testimony, then I would have

considered it; would I not?

ATTORNEY COOK: I have no idea, Your
Honor. I can only go by what your order
CP-26 REPORTING
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says. Additionally, Your Honor ---
THE COURT: Anything else?
ATTORNEY COOK: Yes, ma’am.
THE COURT: I know that. But any

other assets or liabilities that I did
not consider?

ATTORNEY COOK: Yes, ma’am, the assets
and liabilities with regard to —-- 1if
you’ll let me go through, which is two
particular matters.

THE COURT: Okay.

ATTORNEY COOK: Your Honor, with
regard to assets and liabilities that
you erred with regard to in the
uncontroverted testimony in this case, I
want to first address the issue dealing
with the Plantation Point house. You
address that particular job in thi

found that th

~
nd Your

case, an ocu n

were a hundred and thirty-two thousand
seven hundred and thirty-three dollars
in construction costs, when in fact the
testimony and the records set forth that
the actual cost of construction of that

home was three hundred and thirty-five
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thousand dollars, of which a hundred and
thirty-two thousand seven thirty-three
was paid by A & E, but the balance of

the construction cost of two hundred and

ten thousand dollars was paid by the

construction loan, taken out to pay for
the construction of that home. Your
Honor stated in your order that the
proceeds of that loan were not used for
the house. And Your Honor did not
address, and the evidence shows that two
hundred and ten thousand dollars of the
construction loan were used to pay for
the construction of the house in
addition to the hundred and thirty-two
thousand because the construction cost
of the home was three hundred and

thirty-five thousand dollars. Your

. .
NN YT 2
Honor, likewise

THE COURT: That may be that I just

didn’t agree or did not find, or did not
agree with that evidence. It doesn’t

mean that I didn’t consider it.

ATTORNEY COOK: Your Honor, I'm

preparing my record on appeal; you don't
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address it. I want -- you say that in
your order you have adopted her findings
in TOTO and I’'ve got to make my records

for appeal, Your Honor.

THE COURT: I understand that, but

I did consider the assets, and I did
consider the liabilities, and I did
consider the liabilities there, but I
just didn’t necessarily adopt your

client’s testimony there.

ATTORNEY COOK: Well not just
testimony, Your Honor. There was also
written evidence. Your Honor, likewise,

with regard to the Plantation Point
home, well not home, development, Your
Honor found in her order that -- well
bear with me just a second, Your Honor.
Your Honor found that of the cost of

nd
A

o
Asl

ct
ct

'ata) 7 -

+- y A
construction tv undred

on, io hundre wen
eight thousand four hundred and sixty-
two dollars were due in profit and

overhead, which is the amount that was
determined in the before of the expert
Ms. Brady; that amount is twenty-three

percent of the nine hundred fifty-nine
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thousand two hundred and eighty-seven
dollars in costs that Your Honor found,
which is what was stated by Ms. Brady in
her report as being paid for that
development by A & E, Your Honor, and
that equals a twenty-three percent
profit and overhead. Both Ellis Smith
and Susan Brady testified that in her
determination of what she had looked at,
she was allocating fifteen percent
profit and overhead. But if you do the
simple math, that is twenty-three
percent. Additionally, Your Honor, with
regard to the Plantation Point; excuse
me, not Plantation Point. The Marsh
Development, Your Honor also found that
there was an additional three million

seven hundred sixty-seven thousand one

T ~ :
hundred and seventy-t in

(=)
seven do aX s

wo dolla
construction cost for those homes. Your
Honor’s order said that, that
construction cost, that the construction
loans that were taken out by the
developer for Point Marsh were not used

to pay the construction costs, when in
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fact Your Honor had stated it in your
order and as adopting Ms. Brady’s
report, that there were an additional
three million seven hundred and sixty-
seven thousand and change in
construction costs, and the
uncontroverted testimony by Mr. Smith in
this case was that he was offered, he
was offered to be a partner as the
developer. He did not have the money to
participate, but yet Your Honor has
awarded fifteen percent profit and
overhead of the amount that Your Honor
adopted from Ms. Brady’s report, three
million seven hundred sixty-seven
thousand and change. There 1s a fifteen
percent profit overhead allocated in one

instance and a twenty-three percent
allocated in another instance. Your
Honor adopted that in her allocation
directly from Ms. Brady’s report. Your
Honor, you also, with regard to
Plantation Point, found that my client
did in fact pay into Point Marsh certain

monies, but then Your Honor did not,
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adopting part of Susan Brady’s report,
give credit to additional amounts that
Ms. Brady even foundithat my client had
awarded. So those are some -- you asked
for particulars with regard to
obligations, assets, liabilities. With
regard to the next issue, Your Honor,
I'd like to point out that while there
are two liabilities that are contingent
at this point, which is why we filed
that motion to reopen, the law on
judicial dissolution does not allow you
to discard those, Your Honor. And we're
entitled to an order as to your
reasoning, if you are going to discard
of those potential liabilities, because
that could impose more liability on
these gentleman individually down the

Vo~
4

T~
our Honor, the next

cnae ne ue we

road. issu
believe the Court erred in was in
piercing the corporate veil and awarding
damages Jjointly and severally in this
case. Your Honor, I would point out to
you a couple of cases with regard to the

joint and several liability. I'm going
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to point out to you a case from Horry

County: Jordan V.

Henrietta Golding as one counsel.

at 608 SE 2d 129,

case, Your Honor.
THE COURT:
again; 608 what?

ATTORNEY COOK:

THE COURT:

ATTORNEY COOK:
do with Dr.

Holt; tried by
It’s

and that’s a 2005

May I have that cite

Southeast 2d ---
Okay.
129.

That had to

Jordan and another doctor in

town coming up with the bright idea to

open a sports bar.

called Winner’s Circle.

was very,

it was similar in the --

I think it was
Factually it
that

was an LLC case as opposed to a

corporate case,

case,

A~ 1 :
dissoiution as

And in that case,

Your Honor.

well

But in that

it was asked for a judicial

.
as an unting.

we’re citing that in

here because it stands from the

proposition that the Court stated in

that case that you had to determine,

the alleged plaintiff,

of

because the

plaintiff in that case ending up having,
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after the accounting was done, owing
money back, that there had to be a
determination as to how much the
corporate entity owed; how much the
daddy, Dr. Jordan, owed, how much the
son, his son owed, so that the assets
and liabilities in doing the accounting
had to be allocated to the proper party
who took out too much money, or used the
money, not jointly and severally. And
in this case, Your Honor, we say that
Your Honor needed to allocate. If Your
Honor found that Park Place Properties
owed “X” number of dollars, then that
amount, that finding should have been in
the order and held liable for that.

When you look at the pleadings in this

case, Your Honor, they did not seek the

['e)

. .
YN ATV Y f\-F
pierling oL the cor

case. And so we believe that the
correct procedure in this case, and
given the case law in South Carolina is,
that Your Honor should properly

allocate, once there is a full

accounting done, between which entities,
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if any, or individuals, 1f any, owe what
amount, if any, back to A & E. There
must be an allocation of as to what Mr.
Vereen owes, 1if any; what Mr. Smith
owes, 1f any; what Park Place Property
owes, if any; what Parkway Offices owes,
if any. And Your Honor, commiserate
with that argument, also, 1is there is
nothing in this record that will allow
Your Honor to issue an order against the
trust of Mr. and Mrs. Vereen that own
the home. Your Honor, if you find that
there is some information or some
obligation owed by Mr. Vereen or Park
Place Properties, or Mrs. Vereen, Or
Parkway Offices or Arthur Vereen
Construction, for any assets that were

converted on a job building that home,

I

the he

3
ct

“ Chde 2 lnD

o
.

nt should be against

a
-
¢
Q.
«Q
3
0}
o

them, not against the trust. The trust
did not own the home at the time that
the work was done, Your Honor.
Additionally, Your Honor, surprisingly
to me, never once mentions in this order

that Mr. Smith was the president of the
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company, a fifty percent shareholder and

had just as much access to all the books

and records,

and in fact, as did Mr.

Vereen because he owed the same

obligations to the company as did Mr.

Vereen. He had the same opportunity to

look at anything he wanted. And the

uncontroverted testimony of the expert,

Ms. Brady, who testified at length,

first, that she had for years and years

and years been Mr. Smith’s accountant;

did all the accounting work for Mr.

Smith’s previous business and his new

businesses as we were trying that case.

THE COURT:

Wait a minute. I don’t

mention in the order that Mr. Smith is a

fifty percent
ATTORNEY COOK:

crder that he

shareholder.

the president.

order that he
information.
Brady was his

saying you’ve

owner?
You address in the

s a fifty percent

1
te

o]

4
-

You never say that he’s

You never say in the
had access to the
You never say that Ms.
accountant. And I’m not

got to say she was his
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accountant, but Ms. Brady testified on
the stand, and we have the transcript.
She testified on the stand that it was
Mr. Smith who hired her in 2004 to do
the 2004, 2005, 2006 taxes. That it was
Mr. Smith who brought her the
information in late 2005, and it was Ms.
Brady who never did the taxes in '05,
06 or "07, such that at some point Ms.
Brady said she didn’t want to be the
accountént doing the taxes. She would
be the acéountant helping them as the
expert with a lawsuit. And it’s at that
time that the information then had to be
turned over to Smith Sapp. It was Ms.
Brady who was the accountant for this
business as she testified from its

inception when it was licensed in 2004
h

ThvA1rh 200 &
VU

. . . ,
through en she decided she didn’t

want to be the accountant. And there
should have been tax returns filed in
04, "05 and '06. Now, Your Honor, when
Ms. Brady testified to that information,
she also said that it was Mr. Smith who

brought to her a printout from the
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Peachtree accounting system that had all
the information on it. So he had access
and all the information as the president
of this company for the entire time that
the company was in business. Yet, Your
Honor, in this order, you talk about the
corporate conflict of interest rules and
the duties and obligations of an officer
and director and shareholder to the
corporation as regards to Mr. Vereen,
but you never once talked about that
matter as regards to Mr. Smith and the
fact that he had, and not Jjust had
access, but he was in charge of having

the tax returns prepared until 2006.

THE COURT: Mr. Vereen signed all

the checks; did he not?

ATTORNEY COOK: Yes, ma’am, he did.

b

And the testimony in there from Ellis
Smith completely, candidly said that he
was the one that requested he not be a
signatory. The fact that Mr. Vereen
signed the checks and was the signatory
does not negate or have anything to do

with whether or not the president of the
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company had obligations, opportunity,
and in fact took that opportunity to
have access to all the books and
records. And, Your honor, that is clear
in the testimony. Your Honor did not
address that at all in the order. And
to only address the obligations of one
fifty-percent shareholder when that
fifty percent shareholder likewise
counterclaimed for an accounting of this
corporation is, we believe, error.

THE COURT: Well one party can’t
have an accounting if the other party
doesn’t have an accounting. An

accounting is an accounting.

ATTORNEY COOK: Yes, ma’am, and we've
never had one. And that is our position
in this case. The code requires, and we

oner

n and Su

<
wioloda

{ , Brady,
in her testimony, was very candid that
she had not done a complete accounting
of this corporation.

THE COURT: Well whose fault is it
that you didn’t get an accounting?

ATTORNEY COOK: Well, Your Honor, we
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had a ---
THE COURT: Wait a minute. We had
a three-week hearing. And we had all

the records, and Mr. DuRant begged your
side to get an accountant to go through
the records. And I said Mr. DuRant, I
cannot make them get an accountant. I
cannot make Mr. Vereen’s attorney get an
accountant. And you said, if I
remember, 1it’s not rocket science, Mr.
DuRant. It’s just adding and
subtracting. The attorneys can do it.
We do not need to get an accountant; is

that not what you said?

ATTORNEY COOK: That is exactly what I~

said, Your Honor. And at that time, we
had not worked with Susan and had no

idea that Susan had picked and chosen

waa ~edrnes o leask
was Jgoing tTo lool Your

Q.

t. An

[\)}

what she
Honor, the judicial dissolution that is
asked for, and the case law gives you
the obligation, and we believe the
right, and we believe in this case you
should. We believe it was error for

Your Honor not to find in this case that
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there had not been a complete accounting
done. And order that a complete.
accounting be done just like was in the
Charleston Holdings case.

THE COURT: So I should have
ordered you to get an accountant?

ATTORNEY COOK: No, ma’am. What you
order is that they’ll be an accountant
to do, that has to do a complete
accounting; that is what a judicial
dissolution and an accounting case in
conjunction with that requires, Your
Honor. Last, Your Honor, I have two
more issues. We believe it was error
for Your Honor to infer, and an abuse of
your discretion, to infer any negative
connotations that Mr. Crumpler did
testify, Your Honor. And the other
matter, Your Honor; is —---

THE COURT: Wait; what was that?
For Mr. Crumpler not to testify?
ATTORNEY COOK: That Your Honor felt

that it was suspicious, and Your Honor

put weight on the fact that Mr. Crumpler
did not testify. We believe that was an
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abuse of discretion, Your Honor. And
Your Honor, we also believe, and we
would cite to you the Charleston
Holdings case. They found it was an
error in that case, and we believe,
likewise, that it’s error in this case
for Your Honor to award any prejudgment
interest. And I will rely on that case
and ask Your Honor to look at that. The
prejudgment interest was not allowed in
that case and should not be allowed in
this case because there was no method
for determining, as was found by the
Supreme Court, the prejudgment intereét.

THE COURT: Okay. I'm sorry; what
case are you relying on?

ATTORNEY COOK: The Charleston Holdings

THE COURT: Back to the same case
that you just mentioned earlier?

ATTORNEY COOK: Well I’'ve mentioned
two cases so far.

THE COURT: The Historic Charleston
Holdings case?

ATTORNEY COOK: : The Historic Charleston
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Holdings case and the Jordan v. Holt
case. Your Honor, I would also like to
point out that Your Honor has had this
case undér advisement for three years,
and a huge chunk of this four million
plus judgment is prejudgment interest;
it has accrued under the three years
Your Honor had the case under
advisement. I don’t think that is going
to become that relevant, because 1if you
look at the Historic Charleston case, I
believe Your Honor can see that this
case, factually, is exactly where that
case was in terms of the Supreme Court
saying it was not proper to award
prejudgment interest. And I’d also like
to point out to Your Honor that what we
believe, and what we ask Your Honor to
do as a result of thilis motion to
reconsider on these grounds, that I put
on the record, but, additionally, the
other issues that I’ve put in the motion
itself is to issue an order requiring
that there be a full accounting done of

this corporation from its inception in
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October of 2003 through today, Your
Honor. Because, Your Honor, another
part of your order cuts off in the
accounting in 2007. Well the
corporation is still in existence, while
the building was still ongoing after
2007. There were punch matters that had
to be done. There were corporate
matters that had to be undertaken and
are still being undertaken. There’s a
defense of two lawsuits going on in this
matter, Your Honor. And so to do this
arbitrary date of'2007 when the
corporation hasn’t been dissolved, and
in fact your order still doesn’t
dissolve the corporation. You say in
the beginning of the order that both

parties have definitively asked for a

dissolution. And then Your Honor, in
the order, doesn’t dissolve it. I agree
with Your Honor. I don’t think there’s

been a full accounting done in this case
that would allow a judicial dissolution
as 1s set forth in the corporate code.

And according to the corporate code:
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specifically, 33-14-106. And then the
judicial dissolution statutes which are:
33-14-300, 310, 320 and 330, we request
that Your Honor issue an order requiring
that a full and complete accounting be
done of this corporation, from its
inception in October of 2003 up through
and including whenever the full
accounting gets finished, but at least
through May 11th, 2015. There are
ongoing obligations of this corporationi
And with the judicial accounting, and |
with the statutory guidance as to how
that is handled, we believe that would
be the proper thing, Your Honor, for
justice and equity to come out in this

matter.

THE COURT: It would have been

when wvoil
¥V L1\l Jvu

ct

1 £ 7 11 +h
AL

o
Q)

"~
L

Q

walked in this courtroom three years
ago. That’s not what you asked for when

you walked in this courtroom.

ATTORNEY COOK: We actually walked

into the courtroom longer than three

years ago.
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THE COURT: Well, if you would have
asked for that when you walked in this
courtroom; that’s not what you asked.

ATTORNEY COOK: Your Honor, I believe
if you look at the pleadings ---

THE COURT: That is not what you
asked for. That’s not what you asked
for. Let me hear from you.

ATTORNEY DURANT: Your Hon'or, if it
please the Court? First of all, Your
Honor, it is the plaintiff’s position

that the motion to reconsider was not

timely filed. I have a memorandum on

that issue. And I will address her ---
THE COURT: When was it filed?
ATTORNEY DURANT: Well the issue really

revolves around when did she receive the
judgment of the Court under the Court

rules?

THE COURT: Yes, sir.

ATTORNEY DURANT: And I believe my
memorandum addresses those dates. If
you look at a snapshot on the -- if

yvou’ll reference, for the purpose of the

Court, you’ll see the motion was filed
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twenty something days after the Jjudgment
was rendered. I believe you signed your
order the 23rd day of March.

THE COURT: It doesn’t matter when
I signed it. It matters ---

ATTORNEY DURANT: That is correct. And
it was recorded the next day. And your
law clerk sent us a copy of the order by
email on the 24th; that’s not service
authority, Your Honor, but Ms. Cook
acknowledged in her letter to the Court
that she received it. On the 25th} my
office sent a copy of the Form 4 and the
judgment of the Court by mail to Ms.
Cook, as required by the rules. On the
25th, you signed a nunc pro tunc order.
That order corrected an error in the

computation of the prejudgment interest

ed to all

},.J
=

P B 4+~ . 3
nd that order was ema

8]

attorneys by your law clerk here. And
on the 27th, I sent that order, by mail,
to the attorneys for the parties as
required by the Court rules. So using
the 27th as being the last day, she has

ten days to respond and make her
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motions. Under Rule 6, she has five
more days because it was sent by mail,
so ten plus five is fifteen. One of
those days fell on the weekend so she
had until the following Monday. Now,
Your Honor, well past that fifteen days
plus the weekend, Ms. Cook sent you a
letter directly to the Court. And why
she sent it to you saying: Please send
me Page 37 because Page 37 was left out
and I believe that we would all agree
that somewhere in the scanning of the
documents, probably by your law clerk or
Ms. Susan in your office, maybe Page 37
was skipped over, but the order and the
Form 4 was sent to all the parties by
me, even if the order was missing Page
37. And, Your Honor, the rules only
require that the party be served with
notice that the order has been filed.
The Form 4 is clocked. The order is
clocked. It’s a public record filed
with the Clerk of Court of Horry County
on the date it was filed, and you got

notice from the date you know that it
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was filed. She had all of those or both
of those and on multiple dates including
the law clerk’s email, which she
acknowledged she got. So the question
really is: Does the old issue of one
page of an order reset the Appellate
rules or the Court rules concerning when
you must file your motion for
reconsideration? Your Honor, it’s my
opinion that it does not. And YOQ have
no power to even enlarge that time under
the Court rules, under Rule 6, unless
she would have asked for extra time
before the time expired. And there was
no request. This was clearly a week
later; giving her the benefit of all
doubts. And it was too late for her to

file it and she can’t file it later.

In this particular case, it has other
problems, because if the motion is not
timely filed, it doesn’t stay the time
to file the notice of intent to appeal.
So, Your Honor, what happens is this

case, it may be over right now, unless -
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- I believe I told you in a memorandum
what the dates were and I don’t think
they’re in dispute. And we don’t
dispute that Page 37 wasn’t in the
order. What we assert to the Court is:
That doesn’t make any difference. The
order is in the Clerk’s office. And if
you get notice that it’s there and
there’s a page missing, you go to the
clerk; you ask her to send it to you or
go get it, because you don’t even have
to send the order to the party. But I
know that the defendant doesn’t agree
with my position, but that’s all I have
to say unless the Court has a question
of me concerning that particular issue,
then I’1ll address legally, but that was

our argument.

THE COURT: Ms. Cook, what do you
have to say about that?
ATTORNEY COOK: Well, Your Honor, a

couple of things. First of all, Your
Honor, I don’t think anybody disputes
the fact that when your law clerk scans

your order, or whoever scans your order,
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that what was sent to me, Frank and Jack
on that day, when we were sent the
order, which did not have the judgment

with it, which the order did not have

Page 37.
THE COURT: That’s correct.
ATTORNEY COOK: And that I did not get

Page 37, which is a crucial page in the
order, Your Honor, until I had notified
Your Honor and Frank, and Jack because I
wanted to make sure it wasn’t on my end
an error. I did go back and check your
law clerk’s email to me, to find it; to
make sure just in my arena that it
wasn’t incorrect. Went back and looked
at the actual orders that were sent to
me by Mr. DuRant. Mr. DuRant sent the

orders both to my old law office

E2

address, as well as my home address, so
I got two copies of them. So I double
checked to make sure Page 37 wasn’t,
that he hadn’t gotten it, and to make
sure. But, initially, Your Honor, I
would say that your order was not final

until -- and my time for filing the

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@sc.rr.com

003189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 Page No: 36

motion to consider did not even start
running until we had gotten the nunc pro
tunc order, because that order didn’t
just change a mathematical computation,
it added another party in terms of who
the judgment was against. It wasn’t
just taking that out of the computation.
And that mathematical computation that
it changed in the March 25th order was
independent of, Your Honor, I believe,
and don’t quote me on that, but I
believe it was close to two million
dollars, Your Honor. It was a large sum
of money. But more importantly, it
added a judgment. It changed the order
to add a judgment against another party
that it was in Your Honor’s March 24th
order. So, at that point, Your Honor,
the time to file the motion to
reconsider could not be filed because I
didn’t even ever have a complete order
until I got the Page 37, which completed
the order, compiled with the nunc pro
tunc order as delivered by Mr. DuRant.

And if you read the rule and the case
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law, the time for filing a motion to
reconsider is ten days from the party’s
receipt of the order, not when Mr.
DuRant mailed the order.
THE COURT: No; it’s ten days from
receipt of the entry of the order.
ATTORNEY COOK: From notice, from

notice of the —-—-

THE COURT: --—- entry of the
order.

ATTORNEY COOK: --— entry of the
order.

THE COURT: Not from receipt of the

order, from notice of the entry of the

order?
ATTORNEY COOK: Yes, ma’am.
THE COURT: The nunc pro tunc order

changed the number, but it also added

the party to the Form 4, not to the
order itself?

ATTORNEY DURANT: I'm not contending to
go from the mailing of the nunc pro tunc
order the second day, not the first day.
I do not contend it’s the day she was

sent the first order. Tt’s the date of
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the second order. It’s the 27th of

March.

THE COURT: Yes, sir. Is that
right?

ATTORNEY COOK: Your Honor, I contend

that I did not file a motion to
reconsider the order until I knew what
the order said. And I didn’t know what
the order said until I got Page 37, Your
Honor.

ATTORNEY DURANT: Your Honor, she should
have called and asked for it or went to

the clerk and picked it up.

ATTORNEY COOK: And I did that, Your
Honor.

ATTORNEY DURANT: You don’t ask the
Judge for a copy. It’s a recorded

document; isn’t that right? It’s my

e so particular

]

position these things a
and this order was for such an amount of
money that if you were missing Page 37,
but you had all the other pages saying
it’s a four point two million dollar
judgment, plus the Form 4 that said it’s

filed, you’re going to know that you
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can’t make this mistake. And you’ll
say, Frank, give me the page or go to
the clerk and get it, because it’s a
totally recorded document. And there’s
no requirement for anybody to give it to
you. ‘
THE COURT: I suppose neither one

of y’all has done any research on this

issue?

ATTORNEY COOK:- No, ma’am, but I’'1ll be
happy to.

ATTORNEY DURANT: Your Honor, I didn’t
do any research. I researched the
issue. That exact issue. It’s not been
before the Supreme Court. However,

there is research and there are cases
concerning the accounting application of
these rules being ---

THE COURT: I know.

ATTORNEY DURANT: --- ten plus five on
the motions. On the appeal, thirty days
from the date the lawyer or an officer
of the Court says I’ve got an order and
they give great deference to what the

lawyer says the day I got it. But, as

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@sc.rr.com

003193




10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620 Page No: 40

to the motion, it’s ten days plus five,
plus the weekend is the time.

THE COURT: I understand that. I
mean we all understand that part. And
my guess is there are no South Carolina
cases on nunc pro tunc orders and —---

ATTORNEY COOK: And getting paid and -

THE COURT: . --—- and getting paid
and that kind of thing. There may be

some cases.

ATTORNEY DURANT: Didn’t find any.
THE COURT: Oregon or =---
ATTORNEY DURANT: I didn’t find any in

the resources available to the South
Carolina Bar’s research.

THE COURT: Okay.
ATTORNEY DURANT: Your Honor, with that

being said, though, would you like for

me to finish?

THE COURT: Yes, sir. Let’s go
ahead.
ATTORNEY DURANT: Your Honor, on the

accounting issue ---

THE COURT: Yes, sir.
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ATTORNEY DURANT: --- and the pleadings,
just for the record, Your Honor, 1 gave
you a post-trial memorandum. This was
three years ago, but I want to put it in
the record because I don’t know if this
is in the record. Your Honor told us at

the close of the trial ---

ATTORNEY COOK: Your Honor -- I'm
SOrry.
ATTORNEY DURANT: -—-— told us to send a

post-trial memorandum as to the relief
that we sought ---

THE COURT: Yes, sir.

ATTORNEY DURANT: -—-— 1in the case, and
you asked us to do it within two weeks.
And I think you instructed us to do it
by email and‘send'copies to the other
parties.
PLAINTIFF’/S EXHIBIT NUMBER ONE MARKED

AND OFFERED INTO EVIDENCE.

THE COURT: Yes, sir.

ATTORNEY DURANT: The plaintiffs sent
theirs, and the defendant never sent a
post-trial memorandum as to the relief

they sought. I state this to show that
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the allegation and the piercing of the
veil were discussed in there. It was
also discussed, Your Honor, and I also
filed a pretrial memorandum before we
started the trial, which I’d like to
mark the Court’s Exhibit also. I think
you got this earlier concerning these
very lssues.

ATTORNEY COOK: Your Honor, before you
go, I would object to this being put in
the record. Rule 16 is very clear of
the South Carolina Rules of Civil
Procedure that a pretrial brief is not
part of the record.

THE COURT: Well, I don’t know
that he wants it as part of the record
other than to show that he actually

filed a substantive.

ATTORNEY DURANT: Yes.
THE COURT: He just wants it to be

part of the record. And you don’t have
to make it as an Exhibit, really, but it
will be part of the record to show that
yvou actually filed a pretrial brief. Is
there any part of this pretrial brief
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that you want part of the record?
ATTORNEY DURANT: Your Honor, over the

course of this case, the disregarding

the corporate entities was discussed and

hammered through all during this trial.

THE COURT: Okay.
ATTORNEY DURANT: And we ask right now
to conform our pleadings. The proof,

the whole proof was that, you see the
defendants always considered themselves
as one. The whole trial was the
defendants agree this; the Vereen
entities agree that. They all treated
themselves as one. And, Your Honor, we
ask you in the memorandum to treat them
as one for the purposes of the Court.
And it should come as no surprise three
years later that you said that’s a
premise, because the money was going
here, there and everywhere, but all
going to the entities who are the named
defendants.

THE COURT: Well, 1if there’s ever
been a case of amalgamation, this is

one. I mean I can’t imagine there being
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a clearer case of amalgamation than this

case.

ATTORNEY DURANT: Your Honor, we ask that

they mark this as plaintiff’s Exhibit 1
and 2 for the record, Jjust to show that
there was no surprise when this was
pointed out during the whole trial of
this thing, because the trial took
nineteen months, Your Honor, to get
these sixteen or seventeen days that we
were here. And none of this is a
surprise that someone would say hey,
after, one is after the other because
the money was going into all these
accounts. So I ask that for the record
to show that they can’t say when they
got this order that they were surprised.
They knew at the close of the trial,
Your Honor, that this is where we were
going. And we ask you, Your Honor, now
to amend the pleadings to prove, I think
Rule 15 allows the motion to be made

after the judgment, if that’s an issue

before the Court.

THE COURT: It certainly was tried
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that way.
ATTORNEY DURANT: Yes, ma’am.
THE COURT: Do you disagree that

amalgamation was tried?

ATTORNEY COOK: I disagree that it was

tried, that there would be joint and
several liability, Your Honor. I do not
disagree that all of the corporations
and the money in and the money out was
talked about. And I would like to
reiterate for the record, and I believe
everybody was very well aware of this:
That in terms of using the Vereen
entity, we used that so that I didn’t
have to speak and say all of those
entities. That did not mean that we
were disregarding the corporate
formalities or the individual
formalities. And, Your Honor, the
pleadings are very clear that they do
not ask in the pleadings for the
piercing of the corporate veil. And,
Your Honor, in an accounting, as we
stated in the Jordan case and in the

pathology of the Jordan case and the

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@sc.rr.com

003199




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620

case law present before that in
accounting cases, the findings of the
Court have segregated out who owed what
to whom, and not joint and several
liability. We vehemently object to, at
this stage, a Rule 15 amendment, and
we’re three-and-a-half years since the
last time testimony was taken in this
case. And, Your Honor, we even came
back before you a year ago, less than a
year ago and asked to reopen this case.
And to now try to conform the pleadings
to the testimony we believe is way late
and is certainly prejudicial. The
corporation, the information before the
Court to make its findings as to what
these entities or individuals owe any
money to this corporation, A & E. And,
Your Honor, in terms of the Exhibits
that Mr. DuRant wants to enter into the
record, Rule 16 is very clear that
pretrial briefs are not part of the
record. They are not filed. They are
sent to the Judge. Additionally, Your

Honor, the memorandum, the post-trial

CP-26 REPORTING
Melissa M. Decker, Court Reporter
PHONE: (843) 446-1691
E-MAIL: melissadecker@sc.rr.com

003200

Page No: 46




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE HEARING OF SMITH v. VEREEN, ET AL
CASE NO: 2009-CP-26-620

memorandum, Your Honor, additionally,
that’s not testimony or evidence in the
case and that should not be marked as an

Exhibit in this matter.

THE COURT: I'm trying to figure

out why all of these parties are part of

the pleadings then?

ATTORNEY COOK: - Your honor, because in

doing an accounting, you have to bring
into the jurisdiction of the Court. If
the Court was going to order that
Parkway Properties owed A & E ”“X” amount
of dollars, in order for Your Honor to
have jurisdiction over that party, you
would have to have it as part of the
case. If you were going to find that
Mr. Vereen, individually, owed A & E “X”
amount of dollars, then Mr. Vereen,
individually, would have to be a member;
the same with Parkway Offices, the same
with Arthur Vereen Construction Company,

Your Honor.

ATTORNEY DURANT: Your Honor, the

plaintiffs alleged in the complaint that
the defendants, that they believe the
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defendants conspired together to take
the money from the company in various
and sundry ways. The theories we're
talking about.piercing the corporate
veils, it’s just a further extension of
what he said they did: They stole all
our money. Now, in the trial of the
case, Mr. Vereen’s testimony was: I take
it all back. I said what do you mean;
you didn’t write any checks? ‘He said
well when I say Vereen, I mean Arthur
Vereen Construction, or Park Place, or
my wife or whomever, and the whole trial
was like that. And we went about asking
them to bring new records to us to
establish what happened with this money.
Your Honor, I’1ll go forward when you’re
finished with that order. I don’t want
to make comments while you’re looking at

the records.

THE COURT: That’s okay. You can

go forward.

ATTORNEY DURANT: The comments about Mr.

Crumpler, Your Honor, we did, in the

trial of the case, there was detailed
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discovery concerning what this man, what
Mr. Vereen did or didn’t do. And his
testimony in the discovery, which he was
required to be put under oath, is that
my accountant’s Crumpler and his
associate, there was another Huggins
that they were getting all that
information together. And his
accountants were going to provide that
information and show that he put more
money in than he took out. But bearing
in mind, Your Honor, it wasn’t money
that Mr. Vereen put back in. It was
money that Park Place or Arthur Vereen
Construction or any other entity he had
put back in.

THE COURT: Wait just one moment.
I have looked at the complaint.

ATTORNEY DURANT: Uh-huh (affirmative
response) .
THE COURT: The complaint does say

granting the plaintiff and A & E
judgment against the defendants jointly
and severally.

ATTORNEY DURANT: Correct.
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ATTORNEY COOK: Yes, ma’am, in the

prayer for relief it does, but it does
not have included in it, the pleadings,
any theory under which you could award
joint and several liability. It asks
for it in the prayer, but it does not
plead in any of the causes of action
piercing of the corporate veil, or any
other theory that would allow, because
there was not a conspiracy cause of
action, Your Honor, because they don’t
allege any special damages over and
above or different than the accounting
causes of action and the judicial
dissolution causes of action. And so
there is no theory that it was pled in
this case, and they did not plead
piercing of the corporate veil to allow
joint and several liability. And in a
judicial accounting case, Your Honor,
the Court has to make a determination of
all the assets, all the liabilities, and
the entities and parties, and the
amounts that are owed back to the

company, if any, and then to determine
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how those assets, 1f there is a positive

balance, should be distributed.
THE COURT: All right. Go ahead
Mr. DuRant. Your Honor, going back to

Mr. Crumpler, Mr. Vereen testified in

his discovery: I’ve employed my
accountants to do this. Now, the
discussion concerning Ms. Brady, Ms.
Brady was engaged by the plaintiff, Mr.

Smith, to eventually do the tax returns.

And this was in late 2005 or 2006. And

her testimony was that there were
unanswered questions about unauthorized
disbursements made and she did not feel
comfortable doing the tax returns,‘and
that Mr. Vereen never provided the
answers to the questions she wanted.

So, she did, in fact, certify the

valuation of assets for the company sSo

they could get a license, but she
declined to do the tax returns. She
also was hired for the purpose bf being
an expert on the amount of money that
the entity earned on the one particular

construction case where there was a
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lawsuit over the plans being done. And
she said even then there was probably
incorrect information given to her by
Mr. Vereen because she was unaware of
these: the profits that he took it and
put it in another account of A & E. Ms.
Brady also testified, Your Honor; how do
you do an accounting for a corporation?
You look at their books. The books
consist of the computer records, the
bank statements; they only had one, the

checks going in ---

THE COURT: One bank, one bank
account?
ATTORNEY DURANT: One bank account and

you would look at the deposits and
disbursements that have come in; that’s
what she did. She says I can’t do an
accounting of this company by looking at
Arthur Vereen Construction’s records,
because the records for the company is
supposed to be in the company posted
records, which they are required to
maintain and report to the state and

federal taxing authorities.
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THE COURT: Uh-huh (affirmative
response) .
ATTORNEY DURANT: So, in regards to Mr.

Crumpler, when he made the statement
that Crumpler was going to do this, and
Mr. Crumpler came over here that day in
Court and said, hey, I was told not to
talk to DuRant. And you said, yes, you
can talk with him. And you also said
are you going to be the witness? And
they notified you at that time that we
are not going to use an accountant as an
expert. We don’t need one. And, Your
Honor, this is America and you can do
what you want to, so they didn’t engage
one. And I think it’s perfectly proper
for the Court to say, hey, you had an
accounting lawsuit. You told the Court
in the responses that you were going to
use Mr. Crumpler as your accountant, to
straighten out this accounting mess that
he created, these defendants, and you
did not. And you have these problems
and you make your comments. There’s

certainly nothing wrong with that. And
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it’s entirely proper. So, on the other
issues: You’ve got to do a complete
accounting. What are you supposed to
do, Your Honor? Are you going to tell
each of us to give you twenty-five
thousand dollars and you’re going to
hire a separate firm to do an
accounting? Well there’s no money for
that. We asked the Court to look at the
records and look at the books and
determine: Did one party improperly take
assets; steal money from this company?
And we presented ample proof to you,
beyond any doubt at all, that monies
that belonged to this company were not
being taken by Mr. Vereen and his
entities. Your Honor, the discovery was
very specific in questions concerning
did you take money either that was meant
for this company or you billed for this
company and put it in your accounts or
accounts other than A & E, and he
stated, under oath, in his interrogatory
responses that he did not. Now, he

comes back later and says, well, yes, I
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did, but the Vereen entities put in more
than they took out. And that is
entirely different than what he said at
the beginning of the case. Your Honor,
this 1is corporate fraud. The defendants
who are involved in these cases are the
people that received the benefits of
them. They’re all tied together by
common denominator. Mr. Vereen and his
family, they controlled all of these
entities. We don’t have two or three
separate entities over there with other
third parties in them. Someone took the
money and put it in an account and they
started for the very first shot. The
testimony concerning Plantation Lakes or
what she said had happened, I think Mr.
Smith testified he didn’t know anything
about the company not getting paid. I’'m
not aware of any testimony as to what
Arthur Vereen Construction paid for this
house to be constructed. All we knew
from looking at the books and the
records of the company is a hundred and

thirty-two thousand dollars of money was
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paid for A & E to construct this house,
and there was no bill and no accounting
for the money. And the suspicious
things that he did on the date of the
closing. I don’t think the Court or
anybody else believed that he thought
this was an asset of the company, but he
transferred title in the morning, and
then transferred title to the buyer in
the afternoon, and then filed the tax
returns and says the hundred and thirty-
two thousand dollars is a loan from him
to the company; knowing later on when he
was paid for extras which were billed by
this plaintiff and take the money and
put it in his other accounts. This went
on from the get-go, Your Honor. Money
was taken that clearly belonged to this
company. The jobs here in the answers
to interrocgatories, they said that every
major job we did was a Arthur Vereen
Construction Company job and we’re
supposed to do it at cost. I’m telling
you: That’s his statement under oath and

those were filed with the record. Now
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the story goes on, well, wait a minute,
I guess Arthur Vereen should be able to
make some money on jobs. Your Honor,
this is corporate fraud in its worst.
It’s every single defendant participated
in the fraud. Now Mr. Vereen controlled
all these accounts, nobody else but him.
And it was his family member, his wife,
who says in her deposition, it’s put in
the record, that hey, I authorized him
to do everything that he did, and I
stand behind him today. And she chose
not to even appear and testify in the
case and that’s her choice, Your Honor.
Your Honor, I think the Court ruled
properly. The Court ruled on what was
before it. And I think when you said I
want to keep the record open for future
developments, you did, Your Honor. You
said, I believe your words were: Well,
as for these things, that will be for a
later day, because if there’s a judgment
rendered against the company later, Your
Honor, we are fully aware that A & E

would be responsible for that day when
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it comes. And you said I can’t make
that decision today. And you’re right,
you can’t. But you don’t stop and
finish the accounting that we started
today and you don’t end the corporate
wrong-doing just because we don’t know
whether or not the verdict is rendered
in a case of faulty construction. Your
Honor, that’s all I have.

THE COURT: Any reply?

ATTORNEY COOK: Just very briefly, Your
Honor. And as to Mr. DuRant’s last
comment, I totally agree, Your Honor.
The code in South Carolina dealing with
corporations and their judicial
dissolution provides an avenue when
there are contingent liabilities and a
judicial dissolution as to what the
Court has the discretion and the
authority to act in the power to do with
regards to that matter. And, Your
Honor, to the crux of what Mr. DuRant
just said. He said: “All we knew from
looking at the books and records of A &

E.” And that is all that Ms. Brady did.
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But the evidence before fhe Court went
far beyond looking at the books and
records of A & E. It did go and look at
the books and records of Mr. Vereen and
the other related companies. There was
no law in South Carolina or anywhere
else that says to do an accurate
equitable accounting of assets and
liabilities of a business that you can
only look at the books and the records
of that particular corporation. In
fact, Your Honor, Soﬁe of the cases that
I cited you, Your Honor, they do have to
look at other companies and see what
happened. The testimony before Your
Honor, and Your Honor even found in the
order,'appropriately so, that from
October of 2003 through about June of
2004, all of the bills, all of. the
expenses, all of the obligations in
order to conduct Jjobs of A & E were paid
for by Arthur Vereen Construction
Company. It wasn’t until June of 2004
that A & E started paying any bills for

A & E, Your Honor. And Your Honor found
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Honor, that’s really the crux or the
issue. Your Honor had the judicial
authority to order an accounting, a full
accounting, looking at wherever needs to
be looked out to find out what assets
and what obligations of this corporation
had taken place from 03 until today,
and the code gives Your Honor the power
to do that. It gives Your Honor the
power to consider the equitable remedies
that Your Honor can undertake once that
full accounting has been done to provide
for contingent liabilities that are out
there. Your Honor, when we were here
before you on the motion to reopén the
case, given the two lawsuits that have

already been filed, and we talked about

CASE NO: 2009-CP-26-620 Page No: 60

that. And that is the testimony; that
is the evidence which isn’t just the
discovery. All the documents, all the
notebooks, Your Honor; Your Honor knows
how much paperwork there was.

THE COURT: It was lined up around
this courtroom.

ATTORNEY COOK: Yes, ma’am. And, Your
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this. One of the things Mr. Thomas said
was, well, the statute, are you going to
leave this open for thirteen years?

Well from the point in time when this
corporation started, the statute with
regard to the statute of repose in
construction cases had changed to eight
years. From the last time we are aware
of when A & E’s license was used on a
job, unbeknownst to us, used by Mr.
Smith, the eight years would be up in
another year—and-a-half. Now, there may
be other jobs that Mr. Smith, before his
new company got licensed, used A & E’s
license for that we don’t know about.
But the last job we know about, the
eight years statute would be up in
another year-and-a-half. At that pbint,
one would hope that there would be no
more potential liability for anything
that’s not already filed, but that’s
where we are, Your Honor. And both
parties asked for a judicial dissolution
and asked for a full accounting of this

case. And Mr. DuRant is perfectly
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right. Ms. Brady looked at the books

‘and records of A & E.

ATTORNEY DURANT: Your Honor, to follow

up on that: Ms. Brady testified that she
should be able to look at the books and
records of A & E and it was properly and
lawfully done. The bills, the charges,
and the payments would be in those
records. And in the defendants’
answers, he said they were. And what we
found out through detailed discovery,
which was very expensive, we introduced
records from the affiliated defendants
and showed you, beyond any doubt, that
the defendants took the money that
belonged to the plaintiff and put it
into their accounts. And that is the
records that Ms. Brady looked at.
Records that we had to find through
discovery because the defendants said
they didn’t do it. And we proved that
they did do it. And then he said, well,
wait a minute. ©Now that I did do it, I
paid more in than I paid out, and the

presumption is in the law, that if
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you’ re going to do that, you’re going to
have to prove it. And we went into how
you’ re going to prove it and we were
promised this work by his CPAs, which
was not brought forth to the Court. And
then we made an appearance in Court to
say, Your Honor, we can’t get credit
cards from six years ago that just say
Amoco Shell and determine that’s a bill
that’s a proper expense of this company
because it wasn’t charged on a company
account; And you issued your order that
said, look, you said you were going to
do it for years, to bring it to the
Court, and you have to have the invoice
and the check paying it. And_then when
you do that, it can be considered by the
Court and also be considered by Ms.
Brady as a proper expense, because then
it was six years after the fact. And
that’s when we got into the broohoo over
did you meet the standard required by
the Court?

THE COURT: That’s right.
ATTORNEY DURANT: And they did not. On
CP-26 REPORTING
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the majority of the stuff, there was
nothing to support it. '

THE COURT: That’s true.

ATTORNEY DURANT: So, Your Honor, to the
extent that Ms. Brady looked at other
records, 1t was solely because they were
ultra vires transactions that the
defendants did and that they shouldn’t
have done under law.

THE COURT: I know about your big
fuss during Court, but that they didn’t

produce the documents before the cut-

off?
ATTORNEY DURANT: Correct.
ATTORNEY COOK: Your Honor, that’s

what Your Honor found, but that is
another ground of our motion to
reconsider. And they were produced.
Your order did not say they had to be
stapled together. They were put in a
notebook like Ms. Brady wanted them to
be. And that is another ground in our
motion to reconsider.

THE COURT: No, I didn’t say they
had to be stapled together. I think I
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said that you needed to have the invoice

and the payment.

ATTORNEY COOK: And we -- yes, ma'’am.

THE COURT: And they were
proffered?

ATTORNEY COOK: Yes, ma’am. We

proffered all of that up, Your Honor.
In all those notebooks they were
proffered. There were certain notebooks
Your Honor did allow in. There were
other notebooks Your Honor did not allow
in and we proffered those.

THE COURT: Well, because they

weren’t submitted timely.

ATTORNEY COOK: Your Honor, they were
submitted timely. I understand, Your
Honor. I’m not arguing with Your Honor.

THE COURT: Well I don’t know why I
wouldn’t ---

ATTORNEY COOK: I’'m not arguing with --

THE COURT: ~-—~ have let them in.

ATTORNEY COOK: I can’t answer that,
Your Honor. I wish I could.

THE COURT: Because I should have
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let them in if they were sent in timely,
because that’s what the order said, so I
can’t imagine why I didn’t. But,
anyway, 1 know we got into a fuss over
the evidence, but anyway, I know Ms.
Brady, I know that her bill was what;
over a hundred thousand dollars?

ATTORNEY DURANT: A hundred and forty-
two thousand.

THE COURT: A hundred and forty-
two thousand dollars, so I know an
accounting is very expensive. Her bill
was a hundred and forty thousand dollars
so I know that’s very expensive. I
don’t know where this money is going to
come from.

ATTORNEY COOK: Well, Your Honor, I
believe you can order one of the parties

to pay for it.

ATTORNEY DURANT: You did.
ATTORNEY COOK: No, sir.
THE COURT: Well, what he’s saying

is I ordered Ms. Brady’s bill be part of
the judgment. But, no, I didn’t order a

Court accountant.
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do that. That’s why I find it
disturbing that somebody’s coming.into
Court later saying that’s what you
should have done, Judge, when nobody
asked me to do that. And I know, Ms.
Cook, you’re saying: Well, you should
have done that. But you didn’t ask me
to do that to begin with. Now you’re
saying it’s your duty; you should have
done it. Nobody, nobody in this
courtroom should come in here now and
say: You should have done it. It was
your judicial duty to do it, when nobody
-- don’t tell me you asked me to do it.
Because nobody came in here and said
that’s what you should have done. Ms.
Cook, don’t stand up and say that’s what
you should have done, because that’s not
what you anticipated. That’s not what
you came in here two years ago, or three
years ago and asked me to do. That’s
was not what the parties anticipated.

Mr. DuRant, 1is that what you anticipated
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me to do?

ATTORNEY DURANT: No, ma’am. We asked -
THE COURT: No.
ATTORNEY DURANT: --—- that the accounting

be paid out of the funds that we
recovered. And you ordered that.

THE COURT: And that’s not what you
and Ms. Cook talked about. That’s not
what was anticipated.

ATTORNEY DURANT: That’s correct. And
Your Honor, on the attorney’s fees, we
didn’t ask the other side to pay it. We
asked under the statute that you approve
my fees because it was an action filed
as a derivative action, the payment of
fees is something you must approve.

THE COURT: If that’s what was
anticipated, I would have thought before
y’all went forward, Ms. Cook, you would
have said Judge, who are you going to
appoint? Who is the accountant?

ATTORNEY COOK: Well, Your Honor, to
be perfectly candid, when Ms. Brady said

and acknowledged before Your Honor,
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under oath, that she had not done a full
accounting; she had only looked at
certain things that Mr. Smith had
pointed out. And I made a point, on the
record, Your Honor, of saying: Do you
agree that there will have to be more
done in order to have a full accounting
of this corporation; might not have been
phrased exactly like that, but to that
extent, and she said yes. And I
believe, Your Honor, and we’ve got bits
and pieces of this record already, I
believe Your Honor said: Well am I
allowed to do that? And Your Honor, the
statute says that the Court can order a
judicial accounting and a judicial
dissolution.

THE COURT: Well I don’t recall
saying that, but I know Ms. Brady was
Mr. DuRant’s and Mr. Thomas’ accountant,

not Mr. Vereen’s accountant?

ATTORNEY COOK: That’s correct. Yes,
ma’am.
ATTORNEY DURANT: Your Honor, she said,

look, I can’t go find every invoice to
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13

match every check, but I looked at every
check and I matched it to the computer
and it balances. And I testified under
oath today that every deposit that went
into that account has been accounted
for. And she said, also, that Mr.
Vereen and Mr. SmithAgot checks from the
company for reimbursement, which were
entered into the computer record and
charged to a job. And as to those, she
assumed them to be true because they
were charged to a building account which
they had for jobs. And she admitted
those things and we don’t challenge
every check. We looked at the records
and found out these are things we know
or we suspect we can prove our ultra
vires actions by Mr. Vereen. And other
than that, he could have looked at any
record and done the same thing himself.
But his problem was, Your Honor, is he
wrote all the checks. We wrote none.

So the presumption here is i1f we ask for
something and he approves it and signs

the checks, then he’s already approved
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the check.

THE COURT: And where is the
checkbook kept?

ATTRNEY DURANT: In the office. And the
statements are kept in the office and
they’re balanced in the office every
month, at least through 2007.

THE COURT: In the office that’s
owned by Mrs. Vereen? But was ---
ATTORNEY DURANT: Correct. And Parkway.
ATTORNEY COOK: But was utilized by A

& E and which Mr. Smith, the president

of the company, a fifty percent
shareholder, had unfettered access,
until he abandoned the company in the
spring of 2007.

ATTORNEY DURANT: It seems like she’s
arguing that we had a key to the
building so that means we’re then

somehow stealing ---

THE COURT: I understand.
ATTORNEY DURANT: -—-- and spying.
THE COURT: I understand. I

understand. I mean it was fifty-fifty

shareholders. I understand that. Okay.
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Anything further?

ATTORNEY DURANT: Nothing from the
plaintiff.
THE COURT: And everybody has had

his or her say ---
ATTORNEY COOK: Yes, ma’am.
THE COURT: —-—— on the motion for

reconsideration?

ATTORNEY THOMAS: Briefly, Your Honor --
THE COURT: Yes, sir.
ATTORNEY THOMAS: -—-—- as the Court 1is

aware, I represent E. Smith and Sons and
EES Construction.

THE COURT: On the counterclaim?

ATTORNEY THOMAS: Yes, ma’am, and Ellis
E. Smith. I didn’t understand Ms. Cook
to say anything about my client in her
argument, so I'm not going to say
anything in response. And I'm only
going to say that to the extent that she
says anything, that you got anything
wrong in the order regarding my clients,
we disagree.

THE COURT: Okay.
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ATTORNEY THOMAS: And one additional
thing regarding the accounting. There
were actually two versions of an
accounting presented to this Court,
over, Frank says sixteen days. It
seemed more like sixty days to me.

THE COURT: I agree.

ATTORNEY THOMAS: But he had boxes all
around the courtroom. Mr. Vereen had

his boxes on that side of the courtroom
all around presenting their alternative
view of what an accounting ought to be,
and nobody said Judge, you’re wasting
all of our time because you didn’t order
this accounting that we think you now
ought to do. We think to the extent
that was ever right, and we don’t think
it was, there’s certainly a way to find
out because they presented their own

accounting.

THE COURT: There were. I mean Mr.

Vereen’s daughter did her own
accounting. I mean she had plenty of
books and records herself. She acted as

Mr. Vereen’s accountant. There were
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20

plenty of accounting records presented
on behalf of Mr. Vereen.

ATTORNEY COOK: Yes, ma’am. There
were plenty of records.

THE COURT: And just because I
don’t set it out in the order doesn’t
mean I didn’t consider it. I mean I'
didn’t sit here and close my ears when
she was testifying. I didn’t fall

asleep while she was testifying.

ATTORNEY COOK: No, ma’am. You
didn’t.
THE COURT: I sat here and I

listened to everything she had to say.
And I don’t know how many days she was
on, but she probably thought she was on
the witness stand for two weeks. But
she was on the witness stand for quite
some time and did a very good job. And
I listened to everything she had to say
and she had plenty of written records.
So I considered everything she had to
say. And y’all did a great job and
bombarded me with testimony and Exhibits

and records. And I am not an accountant

CP-26 REPORTING
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by any means. And I’'m not a
mathematician by any means. And I knew

it was going to come down to an order
that no one, probably no one’s happy
with. I know that Mr. DuRant prepared a
proposed order, and I certainly didn’t
sign the one he proposed. I tore it all
to pieces. Right after he sent me a
proposed order, it took me months after
he sent the proposed order to do one.
But ---

ATTORNEY COOK: Your Honor, Mr. DuRant
sent you a proposed order?

THE COURT: I asked for proposed

orders from both sides.

ATTORNEY COOK: Hmm ---
THE COURT: Yes, ma’am, I did.
ATTORNEY COOK: You asked for post-

trial briefs, Your Honor.

THE COURT: | I asked for a proposed
order from both sides. And I never
received one.

ATTORNEY DURANT: She sent an email
stating that she would have a proposed

order a week after I sent mine.
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ATTORNEY COOK: This is on the record,
so I believe all the emails can be put
on the record, because I remember we
kind of had a conversation with Susan,
your paralegal, because it appeared,
which I knew that there was no ex-parte,
but we had this big discussion about
proposed orders with Susan. And T
believe Your Honor sent something back:
No, I haven’t asked anybody for a
proposed order.

THE COURT: I did later. I did
later. I said that.

ATTORNEY COOK: And you sent me an
email?

THE COURT: Yes, ma’am. All
right. We’re adjourned. Thank you very
much.

ATTORNEY DURANT: Thank you, Your Honor.

ATTORNEY COOK: Could I ask: Frank, do

you still have that email that you could
send to me?
THE COURT: I probably do.
ATTORNEY DURANT: I think how it was 1is

you were in the Atlanta airport or

CP-26 REPORTING
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something and I had sent some order to
you, because I thought Susan wanted me
to do it. And you said I’'1ll prepare one
and I’'11 get it to you by next week. I

sent it to your email.

ATTORNEY COOK: Well, Your Honor, if

you have an email independent that
you’ve asked for both of us to send

proposed orders, I —---

THE COURT: Either I did it or my

law clerk did it.

ATTORNEY COOK: If you could find

that, I would certainly appreciate

getting it because I do not recall it.

THE COURT: All right.
ATTORNEY COOK: I remember having a

big harangue with Susan about that,
because I remember saying I think the
email came from you because it was

saying I haven’t asked anybody for an

order.
THE COURT: It was after that.
ATTORNEY COOK: It was after that?
ATTORNEY DURANT: Frank, do you have an

email to that effect?
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THE COURT: And I waited and
waited and waited.

ATTORNEY DURANT: Well, Your honor, I
think what your email said, because I
looked all the stuff up yesterday. You
asked for a memorandum as to the relief
we requested, which Jack and I sent
together to you, which I put in the
record then. And she did not provide
that. And you did send her an email, or
your law clerk, or Susan did, and you
never got that. Then afterwards, I
forgot how it happéned. I sent you a
proposed order because I thought I was
supposed to, incorrectly. And we had a
conversation by email concerning this
and Kif said that she would send her
proposed order by Monday of the

following week.

THE COURT: Okay. That’s what it
Was.

ATTORNEY COOK: I —---

THE COURT: Yeah, you did say you

would send one the following week.

ATTORNEY COOK: That was not a
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proposed order, Your Honor. That was
the post-trial memorandum.
THE COURT: Well we never got it.
ATTORNEY COOK: And I’ve never, ever

gotten anything that said you wanted a
proposed order or that Frank had sent
you a proposed order.

ATTORNEY DURANT: What did that say; you
got my proposed order?

ATTORNEY COOK: I never got a proposed
order from you, Frank. I got a post-
trial memorandum. But I -- Your Honor,
I never got a proposed order.

ATTORNEY DURANT: I think you’re wrong.

THE COURT: Well, I’"11 go back and
look at all the memos.

ATTORNEY COOK: Yes, ma’am, and I’11
likewise look at mine as well.

ATTORNEY DURANT: Okay.

(The hearing concluded at 2:40 p.m.)
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CERTIFICATE

I, Melissa M. Decker, Notary Public in and for the State
of South Carolina, do hereby certify that there appeared before me
the foregoing witness;

That said witness was sworn by me to state the truth, the
whole truth and nothing but the truth;

That the testimony was recorded by me, by open tape
and Stenomask, reduced to typewriting and proofed under my direct
supervision and the foregoing consecutively numbered pages are a
complete and accurate record of the testimony given at said time by
said witness;

That the undersigned is neither of kin nor in anywise
associated with any of the parties to said cause of action, nor any
counsel thereto, and that I am not interested in the event(s) thereof.

IN WITNESS WHEREOF I have hereunto set my hand

and seal this the 3rd day of July, 2015. S

Melissa M. Decker

Court Reporter

Notary Public in and for

The State of South Carolina

My Commission Expires: 2-06-24
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South Carolina Secretary of State: Search Business Filings . Page 1 of 1

5. SMITH AND SONS CONSTRUCTION, LLC '

Mote-This.online database was last updated on 7/8/2009 6:02:54 PM.

See our Disclaimer.
DOMESTIC / FOREIGN: Domestic
STATUS: . Good Standing
STATE OF INCORPORATION SOUTH CAROLINA
1 ORGANIZATION: Profit
REGISTERED AGENT INFORMATION '
REGISTERED AGENT NAME: ELLIS E. SMITH
ADDRESS: 711 JASMINE AVENUE
CITY: . MYRTLE BEACH
STATE: o sC
zip: 29577
SECOND ADDRESS:
FILE DATE: 04/03/2007

- EFFECTIVE DATE: ‘ 04/03/2007
DISSOLVED DATE: 1

Corporation History Records
CODE FILE DATE COMMENT ' Document
DomesticLLC o 0{4/03/2007 SCBQS ﬁlir}g_: ATHWILL :

Disclaimer: The South Carolina Secretary of State’s Business Filings database is provided as a convenience to our customers to
research information on business entities filed with our office. Updates are uploaded every 48 hours. Users are advised that the
Secretary of State, the State of South Carolina or any agency, officer or employee of the State of South Carolina does not
guarantee the accuracy, reliability or timeliness of such information, as it is the responsibility of the business entity to inform the
Secretary of State of any updated information. While every effort is made to insure the reliability of this information, portions may
be incorrect or not current. Any person or entity who relies on information obtained from this database does so at his own fisk.

Physical Address // Edgar Brown Building - 1205 Pendleton Street Sulte 525 Columbia, SC 28201
Postal Address / P.O. Box 11350 Columbia, SC 29211

003236



e
4320
) . #?1135}
Office of Licensure and Compliance ~
LR 110 Centerview Drive, Columble, $C 20210
PO Box 12817, Columbla, 3C 29211 w04 7309
Telephons (903) 804-4501 Fax (803) 306-4570 | ?
GENERAL OR MECHANICAL AMOUNT § BATCHS
CONTRACTORS UCENSE AP‘PLK:ATION.  DATE OF 1SSUE._ i
Docurmend #1868 - : G “
APPLICATION MUST BE TYPED OR PRINTED W INK or CLASS -
NC:TE  Personalinisrmaran peoecfed o Tt Aple 2P My PR I TR U L O SRR pEAGE e e AT eedan clatesmatoa
At o ather DIOGRILNY of terteran any SIS AIw . ) . . ‘ -
B 9176 (vt £31/08) [ 3360 (unth 83108}
Select one: (2" Beneral Contractor (e wios) [ Mechanical Contractor Bswsmumme) :
. 175 (aier 31089 - - : : $350 (wPer 6731/00)

Wmumummmmwi&mwmmmmmwma
mmm.o&mmmnvmnAmmmmm

X TRANSPBR
mammmmmmmmvmnm-
« Ao you & current of previous 8.C. Contractor? Yeos B No ] Your Previcue 8.C. ,
o Io this & reinstatement application? Yee O Mo &l ohMlMMuMdWM’I Yeo O Mol
Wmmnmmwumamm.m.mmmh
&mmw")hﬁ“«ﬂnm. wammmmmﬁ,mwm
Mhmmmmwﬂwm.mm.&qmmﬂao. 130, 230, 240 snd 3T0(B) in the Genersl
mwmcwmwdscfamm. ‘

Liosnese Neme: AL 0 Cowatrue tien Tax,
(e e 10 put o0 the ficonee 6 Gonduetng Susinews % 8.5

£ wark sond pudl poralis MM“&&M**“.MM

5 Sole Propristorship [ Pertnersivp® _ GrChrporstion” guer - goup
wmmammrwuwmmuwwmnmm

Mailing Address: oy 12¢ Syrlte Seeat. < %éﬂb HMorry
.e.P.0. TGy State Courty

Business Adcress: __"7 // l:l;gm,'pe Awe A Beael S¢ 22977 Horry
Addwes (e .0 Swwe) 7 Cwy G Zip County

: Phyeicnt
Businass Telephone #: (§U3 ) Y58-00 7 Federat 1D &

Fax Telophone #: ) (RN AR WITH §.C. SECRETARY OF STATE st M3-734-1100
EmalAddress. MFE mith S5FI T AOL. cont _ |

© Thie e the individuai(s) thet is qualilying e c8nee by exem of walver; or.
upmmmwmummnumuzrww. Mske a copy of this pege and

wammw. mm%ﬁ , mmvmﬂmmmaﬁu
THE C™e PERSONAL STHEOP B wmmm.mmm
mm-mwmuommumm1«umm«w.m1wm.mwm.

Qualifying Party (QP) Nama: ENie [E _smithk - ,

Home AdSess: 7/ Teasmisre Ave /ﬂy,é‘é/( Beecd s5C 2977 A/o//y

Soks County
Home Tephone & _( 895 /9 §278 Position/Titie with this Endity: ﬁm:‘d.»*

Dete of Birth: _‘_ Driver's Licanse # and State lssued:
 WALK-IN

=

003237



APPLICATION CHECK LIST X a
ontyingt reinetatements) " 4

(for pas Noeneees

| AM APPLYING FOR A LICENSE BY:
1) O pSi Exanvnedon: '

8] IWWMMWMMu
a IMMNMWWWM

a0 (mmmwamnmmuunmm
below, Mmmhwhuﬂmm m-wmv«mw

mn.wmnwmdomaiam“mm
O ALAsANS Sectrios .
a %mm‘mmwm OW‘“MWWWMJMN
O LOARMANA Ommmmawmmmmwrm [ Bridges {Concrete, Swel,

& Wood Bridges) ([ Bulding (] Conorets Paving (Paved Highways Concrete & Soll Trestmenl)
UW(TMM) Boring & Tunneling (Turnels) ] Gracting Oruirage. 4 Lavess)
] Pressure & Proouss Piging Pping) Dm&s««uum‘mm-sm)

a W‘:DM«WW (] Buitdng (T Water & Sewec Lines 3 Weker & Sewer Plants
O Graavyg DWKMMWNMM O Roofng
‘Ymm-ﬂynhmmmwcﬂn-mnmndhmcm

a m DW-MRM.WO&Y ‘

g I‘F DWWM-M.N—CUWM-N.B&B.W) ) Pumbing (CMC-A)

O Tusd: awwam'maumwwcquw
uwwwsnmawauwm) () Retrigeration (Class A

0O Yraw [ Uneiisd Buleng 3 Uimid Bulkding (R100) [] Concrets (8200) (] Grading (S310) [ Hosting (8353)
Gleaing (8240) 3 A Concitlaning (8300 HVAC) [} Peckeged Egsipment (3951) 1 Refiganation (3300)
Generel Roofng (8280) Uwrmm_ommmmiqu;mmm

.................. eeeeoaat Oecvenibianesaenaesmii s

currant certification card from MASC. This
cectifications.

ermwmnmmwnmdm.uw«m

er mtecwdwmﬁmmmmwpm

O mwww
W(@w1a2) U'Wor‘RM‘(Gmw:!aM) (] “Auditad” (Group 5)
muuuw m-wumamw. (o @ Rownend CPA only)

(w] &c.mdum-um.cmm. LLC'S, o¢ LLP's (this is optioned - for enttias that
muwww\mmmnm-mmﬁm

mcmwuub«.mmqudnq-m

PO Bex 11329

Colusabis, 8C 19211

003238




South Carotina Department of Labor, Lioensing and Regulation
PO Box 12517
Columbia, SC 29211
.. AFFIDAVIT OF ELIGIBILITY

memlowwdhv.mwmfwnmwhw%hbl.m.renquind

wmlecnﬁd,dﬁkﬁhvkafﬂhib&ﬁty. , S . ‘

Section A: LAWFULPIEENC‘:h(&DMStm

: Elts & Dt H : .

L, (phoase print your full name) ,munﬁrmundamkyofpodmymmmhmofm&ﬁrofs«m

Carctina thet (check 1, 2 or 3 below):

I.B/llmaUniudSmciﬁzuorleglpem\mmlmidﬂieiﬂnomyw'sof.g'oroidmor

2.0 lmnotaUScitic!b\lmhwﬁl!ymhdnUSuwaymofinfdlww
u.[]lulq-dﬁoddi—-“hdhtu.s.c.mI“I,Wmofmao&«.
b.Dluanﬁt&WﬂdMM"

P-dudhbiicl.awﬂAMnsmded.Wmofmorom.

3.01 1 asm not pheysically presant im the US usder § U.S.C. sec 1621 (c) (2) (¢) o smploysd fa the US
lolU.S.C-lﬂl(c)(l)(c)(checkc&aumbm):
2. 0_ lmlUScmwamaW'bmmMM.
b.D_lnuFWNMﬂphMMmWh&erm

{ you sckecond chiber 3.8 wu.mhmna‘nw.ﬁdu&mnmc

E(mmc-unmmswtc-amm«mn«mwmwmcu

‘a memwm«mmmmmﬁm‘;mmmmu
ome your. Stete:

[J Valid Temporary Resident Card

[ Certifioate of Naturalizatics with intect photo

[ Certificste of (US) Citinenship with intact photo

DmmammM)g

zwmm«hwmwwMﬁhm-ﬂMdWWunm

mww-mw,wwkwdwm)

J.WBMMMMM&!M .

003239



Socisl Security Number

L%nkdnap-iﬁiondﬂeofymrmmdv«iﬁabhdomm? (momth/day/year)

GmeanmeuﬂﬁmMo@uad&xymummwﬁﬁc&.WG
N/A.) ' ,

Section C: Attestation.

. lman-um-ahnmauﬁnmauqamnyawummelqu»mdwkau.pmmumor
mmddlbﬂnﬂhdbylu.&c.-c.I&l.l-dnhnddmmhwzqﬂummpmvidepmofmnlm
kwﬂbmhhmﬂsmlmyﬁohnqdmdwmwdhwﬁdw.

. lwuhwmmno-mmwmm“wbym.tm
mdwyuumwnmdw :

. x-umwmummwwammmmmudumw
IW““MWW.WMWMHMMMmmm
revocation of a iceswe, cortificuts, regletration or permit. - - o _

. lMthwwdemdﬂWdlm.ngmwmm
uqndudhnbjectwvum

% ZM o .5://’/0;
Signature Date

Ellrs  E Gmttt

?mwﬂywmﬂﬁowlmmmndvmw N
Professional License Typs: gfﬂu_gv #Z ﬂfml Q,N\Cf‘g‘m‘o/‘

Licanes Namber (f sirendy icemset): SIS
W“m“(@*ﬂm%ﬁﬁﬁﬁWﬁWWﬁ%wa
T sumber for use I the axtetiivioesnt, ad svllontion of ehiid mypect obipetvsin and Jor » comals

dmbands cssblidbed by hwe.  Falbore b0 provils gouy -u.-—wp.umm‘n—lh dmisl of yuz
Kcansrs cpgeiioniion. w—#*-'ﬁh&*-#p*wm“dﬁwm-
anMMWhMM Vamr sochel scouelly suslor witl net be redouvad for axy ML puopsss

003240



i mMMMywmummdlw.
principsl, quaitying perty of major sharshoider? Queittying Party: [] Yes (f Mo OwnerPresident [ Yes (& Mo

o Have you ever bean aTeeted, W,Wumumdwmwamumﬁ-m-mm
violation)? o Quasiifying Party: (] Yes [X Ko OwnecPresident: [ Yes (N Mo

. mmMumebmw«wmthwwumm?
Qualifying Party: [1Yeo (e  OwnerfPresidont: O Yeo & No

.muuiommwamedemamm .W,umww
mmdmwww.mamumum Quaiifying Perty: (] Yes (i N0 OwnerfPresided: [ Yee I Ko

s :susumoﬂ-now@num
position with the applicent

DM 1t Hoe

Ells E Swi )o/'“ AooolSe 2157 G 4 3- 447- g27*

E//,‘f, F 5m:‘# Sr 5e¢c |

Detvers License & end state iesued (for presidentfownar).

003241



o v
&gggmlggnn“mmn:uhdnnaud&uhdﬂuﬁcanuuUmH&mmUmh&uunwbnmmww
-um:m.umww m““wmwwm.

Qunuamww () Boring and Tunneling Specielty
Nimited 10 Bwee HOGes : ] Concvete ] Struchxai Framing
{hm“mwn [ Interior Renovetion **. [0 Struciursl Shapes **
Genersl Contraciors Exam [ Marine [} Pools
(Uniimited Bulding) O Masony™ [0 Wood Frame Struchures
{1 Pre-Engireeced Mueta! Buildings {1 Public Utility Electrical
. 3 Reitroed Lines™* ] Boiler insteliation
[] Genersi Roofing [0 Gless & Glazing
Hishwey Sub-clasaiiostions: :
[ Aspheit Paving ] Concrets Paving ] Badges J Incidentsd ** J Geading
O Pipaiines (3 Waer anvd Sawer Lines - (3 Waser and Sewses Plants

“AWWhMMUﬂmW.mMp&(nNWWM.
a)memeﬁmsmn,m, p)mmmdwmwhuhdh‘mmm

classiicalion you are requesting.

Ganars! CONCMCIos.

st £ Aaiie STy RIS [V

&&Mug‘mnnnlﬂnmulﬂunmaukNdMnd

[ Group #1 $ 30,000 Neit per contract - - Nt worth requirema $ 6.000
HGrowpn#d $100,000 Y¥mit par contract - - Net worth requirement $ 20,000
w.wwmm«ucrx PA, or Accouniing Prectitioner

OGewsl $350.000 Smit par COMact - - Mot worth requirement $ 70,000
CIovewpea $750,000 it per conract . . - « Noat worth requirement $150,000
mewmwnammwmmv

CGroup s $ Amount uniisited per condrect - o « NGt WOrth requirement $250,000

‘OOTEAWWKTAWSO&YNMWSORQWMG.'

mewqmwmmmmm
mmmmmmwmmmms-uamwww.

Clesaiications:
O Phumbing ] Elwciricnl ] {3 Air Conditioning O Refrigoration
0 Hesling [ Lighwning Proteciion Systems [ Pressurs and Process Piping/2P

UWWW”%MMN“.@MW'W“MwMﬂmm

$ 3500
Ooremps? $ 6000
McMMMMWCﬂAPA-MW
Do s § 50,000 Wit per condimct - . - » Nt worth requiserment .. $ 10000
Oorowp e umwwm ='—Hmw _ $ 25,000
Submit an Pinanciel Swstemaent pregered by & CPA only (mest atinch “Metes”) '
] Group ¢ $ Amount undienited per condrect - = Mot worth requirement $100,000

SNOTE: AWMML“AWEONLYMMMPJMQNUTW&

003242



WORK EXPERIENCE AFFIDAVIT
Te be comspleted by every mew qualifyieg ‘

Mhﬂn&.wummmlnwmdmm:

one, N apgtiashie) . .
O Exaem webver o & reciprocel siete, (1 Reintatiing @ axcpired Seorsbe waing £ K currentiprevious §C comemercisl
o the BASC asvifiontien he semme queliieris) W(ﬁdhﬂlm“lm’
10, WORK EXPENENCE- Yeou munt show 2 yaars of ACTUAL Whm.mlmunhmmmm

1)
AN THE DS
A

PR TR L
1N > ‘l',‘."

e, YOI R ',_c,.m;".uu."ii’.\'.’1'.'m'""i.-; R

cQ |4

14 OF T ., QO
b ABSY YRS, THED ﬂ“i’-"'.‘g’_ RRCRhion O WD
R i 1550 L AN SN (¥ RN

SICTLY. SLEASE 20 T RELIN
FAtH &0 ARenCATION YIl AT

memmwmowmmmmwwm Copyﬂlp-o-um)
Qualifying Purty Neme: v E//[S £ 5/&;'11"'\
Classification(s) requested. ’ -
Project Meme(s) Ackusl Job Dwties  ~ ~ Project Detee Contact Parson - Addrese/Telephone 8
WMdmdw wdu“na‘m&m duten el el . ]
werk R o) 2 yoars Of v} : ¢
(ondolury O ce Congtrnctiol Flam Y sofart 1o Brwoy 7093 [T e T
@ ‘7/0? o9
#(tm,«nv»—" RS S mé 5C e
e e 7 /T 7| el o qv3 W !
St Lo Ao ORI 777, Lot I A0 %
OE€iee o ' go>rz/3 ogs
T T gl Comtier | 1o7 21\ Trm Kukr | &
mdo ,"’ﬁ,mf 0.{ ,195{0 .
pepgmite”
/4_____‘_______,,./—4
4 . . — o - # ¢¢6/7;;
Tl'(' J'z";c% 'f"o.{oj fa-»flfgfu %q— PVos ,09/“'“ brow :i/
: i&:‘—" L ¢!
g kidder n . [/} s/o6|
17 fpimee .5~ o I
M,b,,\,p T’pk/ Corpt Hot Vo7 " re

l-m*mhmm.cwpmu.mmw|m
thet, | west i ahave auperisnce _ requirowmonts

SR

ﬁa,oO"
mhr.md,mm
found in Sectten 40-11-23) of the 1976 South

/Y,

baosd upon the

hrer

Quadying Party Signetn

(™
41551‘ day of oo §
. My&mwhdm&m&L 7 (0~ 30|

003243



Q

i

- JTATE OF SOUTH CAROLINA )
_ ) LAND SALES CONTRACT
‘COUNTY OF HORRY } . o

-Phis is a Land Sales Contract by. and bétween

29tﬁ Place Developers, Inc.

" hereinafter referred to as.

:"SELI.ER", and ‘Ellis E. Smith

Jhereinafter

referred to as "PURCHASER", dated this _lst - - day of ___ July
CLAWD. 19092 . " |

- Seller agrees to sell and Purchaser agrees to purcha.ise .'th.e_

' '7'foiilowing property to wit:
B ) '

ALL AND SINGULAR, that certagh piece, parcel ar ‘lot of land, situate, iyinga"‘
_ and being near the City of Myrtle Beach, Horry County, South Carolina, shown T
and designated as Lot Fourteen (14) on a plat of 29th Place of Carriage Row, .
prepared for 29th Place Developers, Inc., by Culler Land Surveying, said .
plat being dated Jume, 1988, and recorded September 8, 1988, in the Office .
of the Register of Mesne Conveyances for Horry County in Plat Book 101 "
s . at Page 156, reference to said plat being craved for a more complete R f-'
description. : 0

- . Subject to the terms and conditions of those certain Declaration of Covenants;ffzd

. " Conditions and Restrictions for 29th Place at Carriage Row, dated October .o
19, 1990, and recorded in said Register's Office on October 29, 1990, and )
recorded in said REgister's Office on October 29, 1990, in Deed Book 1431 BRER F
at Page 271, and the By-Laws of 29th Place at Carriage Row Assocation, Inc., :ﬁj'
and all easements and restrictions of record. ' o

This being the identical property conveyed unto the Grantor herein by Deed :
of Quinn Lowe Development Group, Inc. dated May 26, 1988, and recorded June - 4%5‘
29, 1988, in Deed Book 1229 at Page 419, and in Deed Book 1229 at Page 422;
records of the Office of the Register of Mesne Conveyances for Horry County,
South Carolina. ' -

. .
PRI A L B IO DT S D D SR e . [ : . :
- T - oo B L et e ]
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The Purchase price is_ Fifty Five Thousand Seven Hundred & Fifty Dollars

($_ 55;750.00 ’ )
Dollars shall be paid as follows:
" 1. The sum of Seventeen Thousand Dollars XX/XXX
($ 17,000.00 )Dollars

shall be paid this date, receipt of which is 5ereby acknowledged, and

the balance of Thirty Eight Thousand:Seven Hundred Fifty Dollars XX/XXX

($___38,750.00 - __)Dollars -
shall be financed for 5 years at the rate of Ten Percent
( :IO %)perqeqt interest per annum, to be made in
(60 )equal_ Interest Only installments of
- Tﬁree Hundred Twenty Two Dollars 92/1'00 (s 322.92 )
Duiiaré, sald payments towéommen;L on- July 31 . 92
'- ané cbriinuing on the 31 day of each Month thereafter

‘until - June 30, 1997, When the entire principal.of 38,750 00 is due 1n full.

2. Payments shall be payable to _ 29th Place Developers, Inc.

P

'3. The Purchaser shall have the right to pay the balanée due on‘

this Land Sales Contract at any time without penalty upon payment of’

all remaininq principal and interest accrued to the date of payment

Upon payment of the full purchase price, and interest, as set out.

above, Seller hereby covenants and agrees and binds 29th Place

Developers, Inc. {his, her, their) heirs and assigna,

executors and administrators + to convey the property described harain

e eV G Y
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_doto .the said Pur¥chaser, (his her, . their)'heirs and assigﬁs, in fee

'siﬁple, by proper deed, with convenants of general warranty, free from '
’ :ail-:l.;,'-enlcumberances,l except as are herein referred to; _
- ".‘.' ;.iloon tender of such deed to the Purchaser, Purchaser agrees ‘that
'.'th.e Seller has met his entire obligation under the terr;ls of th‘is‘Lasd‘.
Sales Cm{tract. All taxes and assessments shall be prorated't':o' the
‘date of this sale. The title shall be made subject to all covenants,’ e

restrictions, zoning ordinances and easements imposed on the property

herein‘described'and appeaaring of record, The deed shall be tendered
by the Seller w1th sufficient funds to purchase any documentary stamps‘"
necessary ‘to be placed on deed. ;

' Possession of the property herein shall be with - the Purchaser,_ﬁ
. :

nmediately upon the execution ?f this Land Sales Cpntract, _and allff.

.

;improvements made to subject property from this date forward ahall ba‘i'

result from the Purchaser s possession. Purchase

{'carry, at his own expense, ‘fire insurance on the buildings. onﬂ:the;'.;':'
property herein described of an amount equal to the balamce of. the:,""
loan, showing the Seller ‘as first mortgagee. | ' ' ‘ ,
' Should the Purchaser be placed in Bankruptcy,’ Receivership orj‘,v'4..._a"':"
abandon the subject property for a period of TEN (10) days, then this-‘ : , "
contract may be deemed null and void by the Sellex: without further“:r-f_.i{-x"'!:"
,notice to the Purchaser. . . ) ~
" The Purchaser shall be liable for the payment of _ell._ad ve'lorem"

uxes, house and lot assessments for the year 1992 " and thsx‘eaffer[ ‘

g LA SL D it f e e sl L I . . ' e ev gy © . :‘"- SHER Al g Dbt
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and shall pay said taxes and/er ass&sqmem{.s no later Lham thir{:y QSQ‘P
ays after a copy of said statement has been furniuhed to the
.‘Purchaser by the Seller.

" If the Seller has not received any amount of the . Monthly "

-',:‘payment within 45 : after payment - is due, all riqhts of
.'Purchaser under this Land Sales Contract shall be terminated and_
_ Seller shall retain all amounts ‘paid as liquidated damaqas.‘ 'l'ime is
"of the essence, and no extension, forbearance or any contemporaneoua
or . subsequent agreement in any way modifying the abova __fpayment '

'schedule shall be valid unless executed in writing by the Seller

. Should Seller not be in a position to tendea: markatable title in

fee simple at the time all payments are. made by"—i t:he Purchaser"‘

4:Seller s sole responsibility unto the Purchaser shall bc to return

. 1
to ‘Purchaser all amounts paid.
: - i
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- The within written document constitutes “the entire agreement
between the parties and is binding on them, their heirs nnd a;signs,‘
{and may be. modified only by subsequent writlng siqned by all parties. f
" Purchaser shall have no rights to assign this Land . Sales COntract’
funless sald assignment is approved in writinq by tha Seller, ; which

approval Seller shall have no obligation to'give.

.

Q-
-]
<

WITNESS the hands and seals of the undersigned this

Jof . .19 o

R 2T RS SETIN /N

t
%5
I
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WITNESS: ‘ S%ig;?;/,;sN_‘

29th Place Developers, ‘Inc.

qmmg P2 s

CHApiC pPallel - Ellis E. Smith
STATE OF SOUTH CAROLINA )
y ) PROBATE
COUNTY OF HORRY )

T
PERSONALLY appeared beforei1ﬂua undersignaed witness who atter

first being duly swvorn deposes and says that he/she saw the within
/f

named 29th Place Developers, Inc. ~ (88 Bellor.‘

and . Ellis E. Smith o . a8

Purchaser, sign, seal and as their act and deed deliver the . éithin

Land Sales Contract, and that he/she along with the undersigned notary“'

witnessed the .execution thereof.

SEWORN to before me this the'
' day of ' . 19 .

Sou#h Carolina Notary Public

My Commission Expires:

Rev. 2/91
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Vendor
Coastal Fasterers
Coastal Fasteners
Unicon
Unicon
City of MB
Horry County
Home Builders Ins
Equipment Rental
Elvis Service
Santee Cooper
Mike's Landscape
Seaside Concrete
Best Exterminating
Payroll
Lowes
City of MB
Total alo 12/31/91

Lowes

Payroll

City of MB

Total alo 1/31/92

Lowes

Chamber

Santee Cooper
City of MB
Payroll

Unicon

Seaside Concrete
Total alo 2/28/92

Lowes

Payroll

Roosevelt Grissett
Waccamaw Clay
Unicon

City of MB
Chambers
Surfside Door
Coastal Fasteners
Bilt Jacobs

Pee Dee Drywall
Bobhy Locklear
Total a/o 3/31/92

Gateway

Easton Ind.

MB Lighting
Lowes
Waccamaw Clay
Maxine Tyler
Santee Cooper

12/4/91 $20.84
12/4/91 $1.04
12110/01 $1,968.75
12/10/91 $49.35
11/19/91 $2,214.38
11119/91  $208.00

12/13/91 $35.70
12/6/91 $44.10
12/3/91 $47.49
12/6/91  $252.00

12/13/91  $630.00
12/9/91  $283.50

11/21/91  $545.256

1121791 $417.43

12/13/91 $14.72

1/16/92 $7,274.25
1/12/92  $221.00
1/16/92 $14.72

2/7192 $3,782.47
217192 $142.00
2/2/92 $32.17
2/27/92 $14.72
2/15/92  $366.12
2/15/92  $378.19
2/15/92  $120.00

3/12/92 $4,112.92
3/15/92  $768.15
3/27/92 $1,287.50
3/27/92 $1,063.13
3/27/92 $223.13
3/27/92 $14.72

3702 $112.65
3/16/92 $73.33
3/15/92 $73.33

3127192 $97.00

3/2/92 $1,225.16
37192 $1,512.00

4/6/92  $168.00
4/21/98  $291.66
4/21/92  $576.12

4/6/92 $3,101.61
4/23/92 $98.63

4/3/92  $315.00

4/6/92 $35.08

-12/12/91 $136.56 -

$6,869.11

$7,509.97

$4,835.67

$10,513.02

LTaa
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Chambers

Elvis Svs

City of MB
Payroli

Total alo 4/30/92

Unicon Concrete
Seaside Concrete
Chambers

City of MB
Santee Cooper
Lowes

Prime Equip
Payroll

Total alo 5/31/92

Mortgage
Grand Total

4/10/92
4/10/92
4/12/92
4/12/92

5/11/92
5/11/92
517192
5/7/92
5/7/92
5/6/92
5/24/92
5/12/92

7/92-7/96

$382.00
$137.83

$14.72
$367.54

$730.80
$210.00
$76.45
$14.72
$17.16
$2,172.16
$63.42
$295.16

$5,488.19

$3,579.87 /

$17,150.00

$55,945.83
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2>
‘ FLO(‘DD ZONE A ‘/ DATE IN (%IJQL{‘O:,

ALY
BFE reespos_ Y I6°

me E77H  HORRY COUNTY PERMIT s o

ECERT REQ REVIEW #

APPROVED A P P T REF #
25 2 LEQA EQN patE OUT G 26 0%
APPROVED Q{ 9
Name of Owner (as listed on Tax book) Qb(ﬂ ewio D@Q&L &= O i’) cgd- h#} D—a&d 2
I ' l . Telephone .

Mailing Address 3
Z]s 7D \

Site Address mto& . 8 wch Sul&s LA*Q gt()&cz\. Subdivision } «Z'E{/I"}f(&:&.i,\l (t %

v

r -
(Must be fully Zwlated irt ink)

Lot# 205
Project Name / 54 {f' , L nk= = 6} : Bldg of Units
L
Type of Work: New{ .-¥ Addition{ ) Alter( é‘ Repair ( Move( ) Demolish( }Other

Use of Improvements: Smgle Family( ﬂ ‘Home{ Dupiex( ) Apartment{ ) Commercial{ ) Institutionall ) Utility{ )
Warehouse( ) Manufacturing( ) Condo( ) Industriai{l ) Farm Building( ) Sign{ ) Other
Type of Construction: Meta!( YWood( .y Steell ) Concrete{ ) Other
Exterior: Brick{ ) Conc. Block( )Stone{ )PRrick \{eneer( ‘/rStuccof \\Q?ta{( } Wood({ g ) Ploea( ) Vinyl( Y Other .3
No of Stories 2‘& No. of Bedrooms ____ ., =’ j No. of Baths st/ | No. of Half Baths & . Total No. of Rooms }9 ¢

- Type of Heating: Hot Air{ ) HotWater( ) Central Air Cond{ ) Heat Pump( [/)/ Other

Type of Fuel: Oilf ) Gas( ) Electricity( -~ YWood{ ) Other No. of Masonry Fireplaces Q
Unheated areas: Garage ( oY Carport( ) Porches { ) Decks { ) ot (}3’ é@ S"

Total No. of Square Feet W@ 5 prd @g Heated Space %9 ’ Unheated W 4 é?}"
Remarks: wobu N :,ﬁf f Sy ('a xﬂxeu-a«k (ﬁ‘\\\:}m \5(0. 3 rl.

]
Value of Construction $ DS, O M

} 4)(’(‘73 Permit # Q L{\%L{’

Building Permit Fees $
Zoning Fees $ Mobile Home Sticker #
MG C Fire Fee $ Fire Receipt #
$ Farm #
$ Business License #

Total Faes $on
Contractor or Builder S C”“ "/ ~ State License #
Address Telephone #
Architect or Engineer __“¥72(" 5 ‘c: ‘ ASSec inG Telephone ## §Y 7~ 05/ -5R6E
nitress PO BOL 1BIE pUARELS NWT SC Z9S Pl | 54305/~ Sesy

2 J5,/ 04 . L Zl-01 -0l Lo {’uo iy &
Estimaled Date of Completion TMS # Dist # Zone Venﬁed U

a5 He- )4~ 03

THIS PERMIT MAY BE SUSPENDED OR REVOKED FOR VIOLATION OF ANY REGULATION IN EFFECT BY ORDINANCE OR

OTHERWISE BU!LD!NG PERMITS ARE NOT REFUNDABLE OR TMN% D
. . / ) 1.
lssued By /20 N/ /(41/(»«&44 ol
7 T i Ownek ( g)}}ntractor ( )Hf)\z’(, (o1l
1010 ¢ P

Date IS e
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-

Jan-28-2008 12:17pe  From- ."

‘RRY COUNTY PERMIT i<

- APPLICATION a2 ON
FLOOD ZONE 2 P Mustbefullycomplswd(nlnk) FEES PDS. _‘i LQ (;:&__z

BFE CLERK

PANELY (é’ ?// < : A REVIEW 2 ]DC'v 1 00

ECERT REQ REF ______
APPROVED -~ _ . . ; pareout_ 2. 7 L)
] i APPROVED N¢”

Malking Address - i3 ik, TelephogdieRiiieny

Site Address 3 Subdivisian ,%GL Cond R arwral Lut# H

Projsct Name I Bldg # of Units CecupsniLoad
e |

Type of Warkt New( L JAddiion{ ) Alr._ ) Repair! ;Move( )Demolnh{ ) Other

Use of Improvements: Single Family( %&l;@;u( ) duplex( ) Apartment{ ) Commerelal( ) tesrltstionsl( ) UtHity ( )

Warehouse{ ) Manufscturing{ )Cendo{ }Industriatl ) Farm Bultding{ )Siga{ )Other
Typs of Construction: Mstal{ ) Wood( .¥Steel{ )Conaets( ) Othsr

Exterlor: Brick( )CW )Stone{ ) Brick Vencer( )Stacco( )Metal( ) Wood( ) Glass (B Vinyl (< Other
No of Stortes 2 0. of Bedrooms ﬁ! L:;}fbnlm % No. of Half Baths Z Total # m-@
Other Provided___ NA____

Type of Heating: Central Alr Cend( ) um Pnnp( Sprinkier Req._
Typeof Foek: Ol ) Gas{ ) Electricity( »’ ( ) Othy-
Unheated aresss Garage ( ) Carpost { orches ( ~J Decks( ) M piaces #
Total No, of Square Feet "'//C: s ‘leated Spsce 250 Unheated £ S fo /
Remarks: ey S‘QT_«; Sinele 2n WW’Q‘V\ 7’Vl(lA‘
— C N _

Value of Construction $ Zodiug Permit # Lo IO I \6 —
Bullding Permit Fees  § / 8] "/ /. ﬂ'{’ M Mobite Home Sticker #
Zoning Fees s s&a——oM‘%A_ ‘ . Fire Recoipt #
MG C FireFes H . , Farm #

s . Business Liccase #
TOTAL FEES 1 /O q/ ﬂ»\_) Plon/ Binw
Contrmetor of Buitder A y E Q)/vé"l/‘uc dos Teiephone s LS F 007 b
aitres_ O ool 2296 kb SC 29579 State Licome#_C 10 9 530
Architect or Englneer ‘ BTATEA) L€, N Telephone # 8\(‘\ - L{L{L{L(

Address_\QOO And (}‘\/Q S (\Q ‘H bt Ve }DPKLC/\')L 9778(9 Fax #
A1 2005 159 -0-02- 3% L3 CFA AGA

Estimated Date of Completion TMS # "~ Dist# Zone Verl
2-¢-0 Y

THIS FERMIT MAY BE S APENDED OR REVOKED FOR VIOLATION OF ANY REGULATION IN EFFECT BY
ORDINANCE OR OTHERWISE BUILDY:G PERMITS ARE NOT REFUNDABLE OR TRANSFERABLE.

‘/

(S:ﬂlul T8 Owner (- JMC“‘".‘:‘O'( ) ABN“ {)

& j(\\/\

Plexse nrint name
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HORRY COUNTY PERMIT
APPE..-ICAT'ON DATE IN ‘1 Q-0¥

FLOOD ZONE A (Mast be fully completed in ink) rEesPos HAD D prAT.D z
BFE s CLERK N
PANELS 5 b > A REVIEW # J{ASS 4

ECERT REQ ) REF
APPROVED - oateour = /Y0 S
?,5 -5 APPROVED M'_v

304

Name of Owner (as listed on Tax book) St egiven Lemillan Ie. & \—\¢\\V\"Y WM mlan

Mailing Address T Ny
Site Address 5 _ 3 _ %, Subdivision E)\ ack Creek Ma»««(ﬂl@ow 2
Project Name ‘\\ 1AM “0«\ e C on «,\-‘ MC/"\O\'\ Bldg # of Units Occupant Load
Type of Work: New( \/ ) AW ) Alter;  VRepair( 7ove( ) Demolish { ) Other

Use of Improvements: Single Family( / m.r tome( ) Puplex( ) Apartment( ) Commercial ) Institutional () Utility ¢ )
Warchouse( ) Manufacturing( ) Condo{ - industrigl( ) Farm Building( )Sign{ )Other
Type of Construction: Metal{ ) Wood(v/ ) Si:sl. ) Concrezed ) Other
Exterior: Brick( / ) Conc, Block( ) Stone( ) Rrick Veneer “ )Stucce{ ) Metal( )Wood{ )Glass( )Vinyl( ) Othgr.
No of Storfes__ o2 i‘ E]bgo’ of Bedrooms ___':L___‘Ny/B:hs 3’6 __No. of Half Baths { Total # Rooms E

Type of Heating: Central Air Cond,( ) Heat Pump{ ) Other Sprinkler Req.___ Provided____ N/A___

Type of Fuel: Oll( ) Gas( v Electricity( v/} Wrad( ) Osw<?
s
Unheated areas: Cnrage(\/) Carport( ) Porcnes(V ) Decks( ) Masoary Firep)

Total No. of Square Feet Wsw Space __ Yo 2<% Unheated % iéj

Remarks: :%4, »f. &/'v-sr-'!._u )n/\r\/uuo/v\ W\Q& A"‘ L‘?I /‘L
Value of Construction S ‘g 70 { ﬁ 0 ﬂ . dy ZJ ? ¢{é Permit # l / 025 5 ’*/
Building Permit Fees  $ [397. 5 ' Mobile Home Sticker #
Zoning Fees ) 25.0¢. __VD_Q’B , Fire Receipt #
M 1G C Fire s R Farm #
/s % 07) - Business License #

TOTAL FEES s_ /393 'A-_ L Plan / Bin #
Contractor or Builder 4775777( a8 / /f’ ( A)Q%/f Telephone #
Address - - State License #
Architect or Engineer 6(’(}& O d ‘\N C‘o“" ﬂ’ow‘ |4 D(’S\ an Tel ¥ %q 3-2 ?)8- - 8-53%

Address |S 0O Hu)q M. S VY P-.id-ﬂ, Bf’d\gc 797N Fax# %qgﬁ rzg% qul—l
[6S -0-G! - [ [oa FR YN A

Estimated Date of Completion TME 5 Dist # Zone VeFified

Q-Tes

THIS PERMIT MAY BE SUZUENDES OX £V (WKED FOR VIOLATION OF ANY REGULATION IN EFFECT BY

MRDINANC o1 lFﬂWl' 3UILI.-« . PERMITS ARE NOT REFUNDABLE OR TRANSFERABLE.

i T
Issued By /// A ;%L 7 M "
Q/ p Signature  Owner ( L/)'/Contmctor () Agdeft { )
Date A, o Stephen |- Merniteo, e

Please print name
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" HORRY COUNTY PERMIT

’ APPLICATION DATE IN ///o'??/()é '
FLOOD ZONE _L\ (Must be fully completed in ink) FEES PDS 5(?{ .2 PR z
BFE CLERK )-/%7
panews (2 /7 %"“&‘:\&& " REVIEW # {230 BY 55
ECERT REQ ~ ‘}""L‘Q\ REF
APPROVED DATE our_i_? X-~a/

Name of Owner (as listed on Tax hook) t € Q ; g S C ﬂ-— L E“‘/

Mailing Address
Subdivision %{; @ _ )
Bldg # of Units Occupant Lead &/ﬁ"

Type of Work: New( ) Adﬂitlon { )Alter( Move ( 0\(; Demolish( ) Other
Use of Improvements: Single Family( ) Mobile Home( ) Duplex( ) Apartment( ) Commercial (mnstitullonal ( )Utlity( )
Warehouse( ) Manufacturing( ) Condo{ ) Industrial{ ) Farm Building( )Sign( ) Other ——

pe of Construction: Metal( ) Wood(;/) Steel( ) Concrete( ) Other “,13 ! D CC_
Exterior: Brick( ) Conc. Block( ) Stone( ) Brick Veneer( ) Stucco( )Metal( )Wood( )Glass( )Vinyl( )Other_____

No of Stories ﬁ No. of Bedrooms £ No. of Baths / No. of Half Baths Total # Rooms
Type of Heating: Central Air Cond.( ) Heat Pump( ) Other - Sprinkler Req/y_ Provlded‘__;’__ N/A

[
Type of Fuel: Oil( ) Gas( ) Electricity( ) Wood( ) Other

nheated areas: Garage () Carport ( . s( ) Decks( ;) Masonyy Fireplaces# ___
Total No. of Squawp Feet /'/—20 BH«-'—“ ¢ Unheated £ ; _
Remarker_C D21V AZE 0F LE. //Vew,eoo;: S e

W LViTGiw yv~—/ -
Value of Construction $ S} & 12 0 AJ[;‘/ A/ Permit # /r;)/ﬂ &(/K
Building Permit Fees $ / p/? é / 9\0 2 Mabile Home Sticker #

llflﬁ, Fire Receipt #
Www \/ Farm #

Business License #
Plan/Bin #

A B
WTelephone# Iy 5 - 4:—99? l/{}f’

State License # __ S

Site Address

Project Name

Zoning Fees

Dol Fee  + JREET ik

TOTAL FEES

Address

Architect or Engineer e ,/ Qn,_ INM ,, Telephone # L@ﬁ ;

Address S0, ,//{\ lor 3 wo Qo S0 . D é(/ Fax # Ao
Extimated Bate of anpletion M 7¢T€l§% = L2 @ist m zlie éﬂéﬂnea

BE SUSPENDED OR REVOKED FOR VIOLATION OF ANY REGULATION IN EFFECT BY
R OTHERWISE BUILDING PERMITS ARE NOT REFUNDABLE OR TRANSFERABLE.

wssued By t_..-lt { 1A P M/% M

Signature  Owner (,-¥ Centractor (+) Agent ()

Date 4"575*07 | Paﬂegf)ﬁ J&M&/ é

Please print name
N
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City of North Myrtle Beach
1018 2nd Avenue S. N. Myrtle Beach, SC 29582

SITE ADDRESS: 300 33RD AVE S

ASSESSOR'S PARCEL NO.: 1560315028

 BUILDING PERMIT
PERMIT # : BLD2005-00350

To Schedule Inspections APPLIED: 2/25/2005
Call befor 4:00 pm ISSUED: 4/20/2005
24 Hours in Advance EXPIRES: 10/20/2005
843-280-5560 Note: This permit will expire if the work does not

commence within;180 days from the date of
issuance, or if the authorized work is abandoned for
a period of 180 days or more.

PROJECT: TAHITIAN PRINCESS i

DESCRIPTION CONSTRUGT NEW 5 UNIT RESIDENTIAL BLDG PER APPROVED ENGINEERED

of WORK:  p|ANS (BLDG SPRINKLED)TOWNHOUSE STYLE BLDG PER
ZONINGDEFINITION(6BED & 7 BATHPER UNIT)
OWNER/APPLICANT CONTRACTOR
BROWN, MARTIN/ O'CONNEL, DAVID A&E CONSTRUCTION
PO BOX 4465 PO BOX 2276
N MYRTLE BEACH SC 29597 MB SC 28578
Valuation of Work: 0.00
TYPE OF WORK: Flood Zone: -
) _ New N ne E:::] Actual Valuation $  1,748,918.52
TYPE OF USE: Multl-Family Residential . AREA REQUIRED SETBACKS:
CENSUS CATEGORY: 105 N o -
. OoT: 0 FRONT: 15,00 ft
ZONING: R-4 1STFLR: 20,349 sf SIDE 1: 0.00 ft
Occupanicy Groups 2ND FLR: 0 5 SIDE 2: 0.00 ft
1: R-2 2: BASEMENT: D s REAR: 20.00 ft
3 4: GAR/CARPORT: 0 Sf
OTHER: 754 REQUIRED PARKING
Construction Types TOTAL: 0
NUMBER OF UNITS:
1. V-A 2: STORIES: 45 HANDICAPPED: 0
& 4 BUILDING HEIGHT: 51 ft COMPACT: 0
IMPRV SURF: osf
FEES CONDITIONS OF APPROVAL:
1 Fire Marshall Must Inspect and Siga-Off on all Devices and
Type By Date Amount Systems Prior to CO Inspection
PRIT  WRG 47202005 SAT700 || 2 Coniactershall rvide Sanary s for a Evloyees
PLAN MRC 4/20/12005 $2,086.50 3 Contractor to submit sub-contractors roster to Buslnéss
Total: $6,259.50 :;l‘soep:csgg‘e‘pt for approval prior to scheduling a Final
4 Contractor to submit first floor “Elevation Certificate to
Building Official prior to wall framing.
Contractor to submit a final "Elevation Certificate”™ to Building
Official prior to requesting a final inspection.

[ hereby acknowledge that | have read this permit and state that the above information is comrect, and agree to comply with all

ordlnances and state and federal laws regulating activities covered by this permit.

issued by “Apphcant or Owner's Signature
APR 7 0 208
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City of North Myrtle Beach P E R M I T

e

@1 018 2nd Avenue S, N. Myrile Beach, SC 29582 { i
BUILDINGDIVISION T
PERMIT # : BLD2007-00007
To Schedule Inspections APPLIED: 1/4/2007
Call befor 4:00 pm ISSUED: 1/17/2007

24 Hours in Advance EXPIRES: 7/17/2007

-280-5560 Note: This permit will expire if the work does not
843-2 commence within 180 days from the date of
issuarice, or if the authorized work is abandoned for
a period of 180 days or more.

SITE ADDRESS: 3309 S OCEAN BLVD
ASSESSOR'S PARCEL NO.: 1560719055 PROJECT: OCEAN BLUE DUPLEX POOL

DESCRIPTION  jnstq(| g 12" x 24' inground swimming pool , a 7’ x 10" kiddie pool, and a 6' x 10'ja<iuzzi. Per
"of WORK:  OGRM letter of approval dated 1/05/2007 on file.

OWNER/APPLICANT CONTRACTOR
MARTIN BROWN A&E CONSTRUCTION & CONSULTANTS
P.0. BOX 2296
MYRTLE BEACH SC 29577 MYRTLE BEACH SC 29577
TYPE OF WORK:  New Flood Zone: Xiz'uafiaﬁ ;:a‘:YOkas 30,000.00
cwual va ion
TYPE OF USE: Swimming Pool /1 & 2 F: AREA .
CENSUS CATEGORY: 329 f REQUIRED SETBACKS:
) LOT: oS FRONT:  0.00 ft
ZONING: R4 1ST FLR: 0 sf SIDE1: 500 f
Qccupancy Groups 2ND FLR: o sf SIDE 2: 5.00 ft
T 2 BASEMENT: 0 z; REAR:  0.00 ft
: . GAR/CARPORT:
3 “ OTHER: 412 f REQUIRED PARKING
Construction Types NUMBER OF UNITS: 0 TOTAL: 0
1: 2; STORES: 0 HANDICAPPED: 0
3 4 BUILDING HEIGHT: 0ft COMPACT: 0
IMPRV SURF: 0 sf
FEES CONDITIONS OF APPROVAL;
Type By Date Amount
POL1 BFV 1/8/2007 $50.00

Total: $50.00

SN VT ot

| hereby acknowledge that | have read this permit and state that the above information is correct, and agree to comply with all

ordinances and state and federal laws regulating activities covered by this permit.
(\S\/ DEFé-ENDANT’S
Applicant or Owner's Signature 4 XHIBIT

Issted by .
4R b
O PMAA
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21172009

Case Activity Listing l4620AM
Case #: BLD2007-00007 K
i
Issued Date  1/17/2007
Expiration  7/17/2007
Project Addres 3309 S OCEAN BLVD Description:  Install a 12' x 24" inground swimming poot , a 7' x 10" kiddie
pool, and a 6' x 10' jacuzzl. Per OCRM letter of approval
Recieved Date  1/4/2007 dated 1/05/2007 on file. k
Owner : MARTIN BROWN ;
MYRTLE BEACH SC 20577 '

Application Received

BFV
3EDAD20 Verify Contractor 17872007 Wam  DONE SMH 17812007 ,
License SMH :
3LDB030 Building Dept Review 17472007 17872007 HwO 17872007
SMH
3LDB055 Zoning Review 17472007 1717720067 HwO APPR 171772007
BEC
SLDB050 DHEC/OCRM 17472007 None  DONE SMH 1/8/2007
Review SMH
3IDD010 1SSUE PERMIT 17172007 None  DONE BFV 1772007
BFV
STDD110 PRINT INSPECTION /1772007 None DONE BFV 1Y12007
PLACARD BFV
Page 1 of 2 . CaseActivity.apt
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. 21112009
Case Activity Listing : 11:46:29AM

Case #: BLD2007-00007

Issued Date  1/17/2007
Expiration  7/17/2007

Project Addres 3308 S OCEAN BLVD Description:  Install a 12' x 24' inground swimming pool , a 7' x 10" kiddie
pool, and a &' x 10' jacuzzi. Per OCRM letter of approval
Recieved Date  1/4/2007 dated 1/05/2007 on file.

. ‘?.

Owner : TIN BROW,
MYRTLE BEACH SC 29577

BTDC040 Grounding-Pool Bond  2/1372007 371473007 A0 None  PASS B INAR00T
P i
ELDCI30 Other Inspection SITo73007 S15073007 SI075607 Moo DASS TT " 2/E0R007  Tong plumbing / pool
T :
BIDCI30 Other Inspection 37573007 37673007 37375007 None — PASS GW 37773007 Deck ground
GW ;
BIDM500 Hold TI720P007 Hold — DONE TBC ™ TI/3975007  Enclosure dos ot comply with

BC _adopted zoning or building codes.
- QCRM guidelines not followed,
. Awaiting report.
BLDD020 Reprint Permit None  DONE SMH 2/1172009
SMH

Pagc 2 of 2 CascActivity..rpt
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T HORRY COUNTY PERlew

| APPLICATION oaTEN 2
FLOUD ZONE A - (Mns!befullycomplewdlnmu) FeEs Pps_T | LQ ™m 53__z

BFE . . cusrk {0
PANEL¥ (ﬁ 20/ ) reviEws ] OO0 O] )

ECERT REQ REF
AFPROVED s - : DATE QUT m%j
‘ APPROVED /N
% ,
Narme ofawng(:/: tisted on 'm * bool) Q :g AL 1 _H“ﬂr\ /D(‘ by \

Suhdwmen ﬁ‘\kf v&z R Lok R

Site Address %,
Project Naune »'-_ ' Bldg # of Units Octupant Load

Type of Work: New( mmmt YARare ) Repaiv ( ‘;Mm( ) Demolsh { )} Other
Use of Impravemenis: Single Famity{ u)ﬂ&lm } Duplex{ }Apartment{ ) C elol () Instliudonal () Uity { )
Warehoute{ ) Manufactuving( ) Conde{ ') Industris®{ ) Farm Building{ ) Sipa( ) Other
Type of Construction: Metal( ) Wood({ ¥ Sieel{ ) Concrate{ ) Other :
Exterior: Brick( )C;M )Stous{. ) Brick Vencer{ )Siucco( IMetxl( ) Wood( ) Glaas (+F Vinyl ( V{ Other §
Noof Stortes D . of Bedraoms - £ Na,of s_ 2 No. of Half Baths /. Totat § m-;@
Type of Heatlng: Central Alr Cond{ ) Hest Pusiy( Other . Sprinkier Req. Provided__ N/A___
Type of Faak: Ol ) Gas( ) Elsctricity{ «{ () Othar

Unhented areas: Garige ( —YCarport { ,?m:;t ~) Deeks ( ‘/W _____.74
Total No. of Square Fest __ A7/ 6 S~ weated Space__ 3 5‘ ) £S6
Remarks: A 5’%,‘ M ;,yvu‘@u. 7’)’](}&“
: ~ . O N
Value of Construction § W Z&digg 2 | Permit# Lo o K =

Bultaing PeemicFees 5___ L. 55 ' | Maile Home Sticker #
Zowing Fecs s W&}L _  Fire Recoipt#
MIGCFire Fea $ . , i Farw#

LY Business Liccase #
TOYAL FEES s /O 4[/ z;?\‘j Plon/Bln ¥
Cmrtnw(or Builder 147 E @Ngl/‘uc 1‘9’} }T',‘ # c/g‘ﬁ;‘ 007k
Address (@) éO‘[ ZZ 95 /’15(45 SC 2¢¢° 79 SmeLiccmc# Er09 530
Architect or Engineer i f\(\ WNRE€ I ne ‘I‘drphoae# 3\(‘\ qqug
Address_\OO A d Pue S f\\j I'Y\tux fe }’DFAC,/\C)(- 2'75&;) stﬂ
120085 155-00-02- 538 L3 CHA AN S
Estimated Date of Completh TMS W T Distd Zone Veriljed

| LY
FHIS PERMIT MAY BE SUSPENDED OR REVOKED FOR VIOLATION OF ANY REGULATION IN EFFECT BY ’2 - ? ~0
ORDINANCE. OR OTHERWISE BUILDING PERMITS ARE NOT REFUNDABLE OR TRANSFERABLE.

frsned By a‘ m{) ' (\Q A,A: (DC’M

Signatpre  Cwnor (—7. Con(rmar( )Agcm( )

Date 3fgkg O‘f\w’-‘:“ oy w( X UL

Plexsg orint nasme

003261



ZONING CHECKLIST
_ Map Number verified (TMS# _[3S~00-02 - 238 )

e t————

v Property owner of record verified ' :

5" Tax District Verified

v~ Useon Building Permit Application verified to be the same as on Certificate of
Zoning Compliance and jnitialed and dated. This applies to all applications
at the time of issuance of the Certificate of Zoning Complianice.

CE R Zoning district verified as per 6 (GIS, Zoning Map)
Zoning fee verified on Bhilding Permit Application ( List amount even g{ S.i‘)} ‘ /

go Tsthis property in an overlay or special district? If so, specify. OFH) - P)'ow‘/w»oﬁ&.

. . . Y . e 8 | w—&—uba..t,
d { W Isthisin Conway Bombing/Gunnery Range? Note on Zoning Compliance and
keep copy of zoning compliance in a separate folder.

. Regidential Only
/£ Proposed use is in complisnce with the zoning district in which it is located

/___ Site plan is drawn to scale showing the location of all existing and proposed
structures/additions, Required setbacks are shown on site plan by dashed

lines. h

/ Paroel on site plan verified to be same as on the current tax map from the
Horry County Tax Assessors Office; and if located in a subdivision,
sabdivision map has been reviewed to verify there are no encroachments

/ inte any easements,

Proposed sﬁ{zcture/addiﬁon meets the required location, distance from
other structures and setbacks,

Commerclal Only

N (A Interior remodeling with oo change of use of footprint of existing structure,
(All other commerviat applications must be reviewed by a commercial plans

reviewer), |
Temporary Fermits Ounly

{1}{ ﬁ Applicable section of the ordinance has been verified to allow proposed
temporary use and is in complience with all conditions as stated therein.

Mooy N\ Cello 2.§-05

Reviewers Signature , Date
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Permit #: 105986 Buildéing Permit Entered: STEVENSC
Date: 3/23/2005 INQUIRY Void(V):
Owner: DAVIS CARI ANN

e MYRTLE BREACH SC 29588 0000 0002939251
Locatio Subdivision: SOCASTEE/BURGESS

Lot i: Blo Set Backs: F _25.00 LS _10.00 RS 10.00 R 15.00
Type of Work: SF SINGLE FAMILY Occupant Load: Oce Group

Use: 101 SINGLE-FAMILY HOUSE Units: l Public(P):
Construction: FR_ FRAME Exterior: VL  VINYL

Stories: 2.0 Bedrooms: 4 Baths: F 3 H 1 Rooms: 10 BFE: 0000
Type of Beating: HP HEAT PUMP Type of Fuel: EL ELECTRICITY

i# of Fireplaces: Garage/Carport: G Zone: CFA Flood Zone Code: X C/R R

Square Feet: 4165 Heated Space: 3509 Unheated Space: 656
Value of Construction: 200836 Fire Recelipt: Panel#: 0670
Comment: SFR W/GARAGE / SEWER ON FILE Sprinkler Provided: 1 Req: _
State License: G109530 City License: Mobile Home:
Contractor: A & E CONSTRUCTION & CONSULTANTS IN PO BOX 2296

MYRTLE BEACH SC SC 29577 Telephone #: 8434483741

Architect:

Telephone #:

Est. Comp.: 9/23/2005 MBP: 185 2 238 Tax District: 630 Bing: 0031
Fee: 1,041.25 3/2372705 1,041.25
CO App Code: 2000 IRC CMDO8 - Plan Rev Collected: STEVENSC

CMDO9 -Inspection Inq CMDIS5 -Memo Inqg CMD17 -Occ Card Ing ENTER - Continue
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave * Suite 1D09 « Conway, SC 29526
(843) 915-5090 / (843) 2055090 421619

# 5986 '
PERMIT /é 7;/ DATE J/Jg/ﬁr
POWER PERMIT #
NAME &” D“"’-’

LOCATION __ '3
TIME ARRIVED 9/ f TIME DEPART ?M
SETBACKS: FR LT , RT ' RR
TYPE INSPECTION P I ) d I
TEMP SERVICE - FOUNDATION X
PILASTER SLAR/POLY WIRE
BOND BEAM - ROUGH PLUMBING -
SLAB PLUMBING - ROUGH ELECTRICAL —
NAILING o BRICK FLASHING -
FRAMING . WINDOW FLASHING .
ROUGH MECHANICAL  __ ____ ROUGH FIRE o
INSULATION e FINAL -
FINAL FIRE — C/OCCUPANCY -
MOBILE HOME _— SWIMMING POOL —
SIGN e METER SERVICE —
CI0/S S TILE SIZE -
REMARKS__WV

V4

— I/J%E@
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave * Suite 1D0% « Conway, SC 29526
(843) 915-5090 / ¢843) 205-5090 424570

PERMIT # (0574 BATE %7/’/-

POWER PERMIT # ——
Z j4 I'e
NAME : (L

LOCATION Ty B
TIME ARRIVED 7. (. __ TIME DEPART Z} %
SETBACKS: FR 1T RY RR

ECTI P L. P _1
TEMP SERVICE R FOUNDATION &> __ X
PILASTER I SLAB / POLY WIRE o
BOND BEAM S ROUGH PLUMBING .
SLAB PLUMBING . ROUGH ELECTRICAL  ___ ___
NAILING o BRICK FLASHING e
FRAMING o WINDOW FLASHING _
ROUGH MECHANICAL .. - ROUGH FIRE .
INSULATION . FINAL o
FINAL FIRE . CIOCCUPANCY o
MOBILE HOME e SWIMMING POOL L
SIGN L METER SERVICE o

CrO/S —_ TILE SIZE

REMARKS (7] SETHOUE " 4itFF T (TR0 HY 7y &T
Cheopo2r™ GRS SDFF Jo T ) ITETEC

DD 07 P2

jmspﬁcroa %ft/ Aﬁ 32)7 |

RECEIVED BY
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave = Suite 1D02 « Conway, SC 29526
(843) 915-5090 / (843) 205-5090 426450

PERMIT #_. Zéﬁ 2 ?é ‘
ILH2 pate 448
POWER PERMIT #

. [}
navie__Cat{ Hauw Dans
Location 2258 /?0{)' éﬁd&é_y v

- (

TIME ARRIVED 57%5 _ TIME DEPART X
SETBACKS: FR LT _ RT RR
TYPE INSPECTION P _I_ P 1
TEMP SERVICE S FOUNDATION —_—
PILASTER ’ — SLAB /FCLY WIRE —
“BOND BEAM — ROUGH PLUMBING —
SLAB PLUMBING —_— ROUGH ELECTRICAL -
NAILING —_— BRICK FLASHING -
FRAMING B WINDOW FLASHING o
' ROUGH MECHANICAL . ROUGH FIRE —_—
INSULATION _— FINAL —
FINAL FIRE - C/OCCUPANCY —
MOBILE HOME — SWIMMING POOL -
SIGN - METER SERVICE —
C/0/S — TILE SIZE -

s DOF 12

1

INSPECTOR
RECEIVED BY
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C

HORRY COUNTY CODE EXNFORCEMENT DIVISION
1301 2nd Ave ¢ Suite 1D09 « Conway, SC 29526
(843) 915-5090 / (843) 205-5090 430083

rerwr ¢ (05 9C | y/ﬁo/ﬁ s

POWER PERMIT #
NAME : 7R3
LOCATION 3 753' -/7243‘ 0meek

y .
ive arrivep. 8 /0 TIME DEPART_& 3. O -
SETBACKS: FR LT RT RR
TYPE INSPECTION P 1 P _1
TEMP SERVICE e FOUNDATI - 2(_
PILASTER SLAB/POLY WIRE :
BOND BEAM L " ROUGHPLUMBING |
SLAB PLUMBING o ROUGH ELECTRICAL . ___
NAILING . BRICK FLASHING o
FRAMING . WINDOW FLASHING -
ROUGH MECHANICAL . ___ ROUGH FIRE .
INSULATION o FINAL o
FINAL FIRE o C/OCCUPANCY o
MOBILE HOME e SWIMMING POOL .
SIGN o METER SERVICE o
CIOIS — TILE SIZE .

- INSPECTOR
‘t/

RECEIVED BY —
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nway, SC 2 }‘

DATE / ;w/;j f

205-5090 430083

ree K.
—
 TMEDEPART ¥ 3 O

RT RR
TYPE INSPECTION i 2
TEMP SERVICE TR _FOUNDATION . . K_
PILASTER — SLAB/POLY WIRE —
BONDBEAM T ROCGH PLUMBING R
SLAB PLUMBING ___ ___° ROUGH ELECTRICAL -
NAILING I BRICK FLASHING —
FRAMING , I WINDOW FLASHING .
ROUGH MECHANICAL  ___ ROUGH FIRE —
INSULATION . FINAL —
FINAL FIRE o C/OCCUPANCY —
| MOBILE HOME —_— SWIMMING POOL —
| SIGN — METER SERVICE —
| ciors TILE SIZE o
I

REMARKS F:M/.;L !M{&W

jc_z@aﬂ/a.ne_zéa!;

Do M??L @Mjl&/ore fim

74 BENPIFS N
-1 =*INSPECTOR g/%m @)

.| ..RECEIVED BY
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HORRY COUNTY CODE ENFORCEMENT DIVISION

1301 2nd Ave * Suite 1D09 » Conway, SC 29526
- (843) 915-5090 / (843) 205-5090

PERMIT # lﬂ jm_____

POWER PERMIT #

NAME

430118

PR
DATE

LOCATION __J:Zﬂ_lyﬂff freek
ive arrivep__/ 519

TIME DEPART / 3 24;/

seteacks: rr_2& < ir /9 N Y
TYPE INSPECTION P I J P _1
TEMP SERVICE — FOUNDATION K —
PILASTER . SLAB /POLY WIRE -

BOND BEAM . ROUGH PLUMBING e

! SLAB PLUMBING o ROUGH ELECTRICAL —

! NAILING —_— BRICK FLASHING _—
FRAMING - WINDOW FLASHING —
ROUGH MECHANICAL . .__ ROUGH FIRE -
INSULATION — FINAL —
FINAL FIRE — C/OCCUPANCY -
MOBILE HOME — SWIMMING POOL —
SIGN R METER SERVICE —
C/0/IS TILE SIZE -
REMARKS p/« ﬁ } ’5%/"

~ INSPECTOR /j 4

! RECEIVED BY

I
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave « Suite 1D99 » Connway, SC 29526
(843) '9]5-5090 7 {843) 205-5090 4 3 6 4 7 5

perMiT#_ /05 7 3,/6

R S U U S —

DATE :5//‘7/55

POWER PERMIT #
name DAVLS ,
LOCATION '775‘1'5/ MOS'S CreeK i
TIME ARRIVED___[ X %O TIME DEPART _/ RS,
ETBACKS: FR LT_ . RT RR
TYPE INSPECTION P. 1 P 1
TEMP SERVICE _— __ FOUNDATION I
PILASTER . SLAB/POLY WIRE o
~BOND BEAM T/— ROUGH PLUMBING —
SLAB PLUMBING ~ ROUGH ELECTRICAL  ___ _ _
NAILING o BRICK FLASHING -
FRAMING o WINDOW FLASHING
ROUGH MECHANICAL ROUGH FIRE o
INSULATION L FINAL o
FINAL FIRE . C/OCCUPANCY .
MOBILE HOME . SWIMMING POOL o
SIGN . METER SERVICE L
crors . TILE SIZE o

REMARKS -

oK To Covel OSSP

_ INSPECTOR &
RECEIVEDBY ]
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave * Suite 1009 « Conway, SC 29526
(843) 915-5090/{843) 205-5090 436497

PERMIT £ 5 ;  DATE *5:/42%/ o5

POWER PERMIT #
name, DANA S _
LOCATION <% 7 75?/ Moss (REEK
TIME ARRIVED /3L 7 TIME DEPART_ 2509
SETBACKS: FR LT RT RR

SPECTION P _I P 1
TEMP SERVICE e FOUNDATION _
PILASTER o SLAB / POLY WIRE v
BOND BEAM S ‘ROUGH PLUMEING .
SLAB PLUMBING o ROUGH ELECTRICAL  ___ _
NAILING - BRICK FLASHING .
FRAMING o WINDOW FLASHING o
ROUGH MECHANICAL  ___ .__ ROUGH FIRE o
INSULATION o FINAL e
FINAL FIRE . C/OCCUPANCY —
MOBILE HOME _ SWIMMING POOL o
SIGN _ METER SERVICE o

Ci0fs TILE SIZE

PLACE plo EANGINEER DETAL FoR
INTERIOR LoADS ~ winp PESIGN SumMARY
SVWEET INDICATES o NTERoR LoADS

oK 75 e |

_{me INSPECTOR L .
RECEIVED BY l
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HORRY COUNTY CODE EB?FbRCENIENT DIVISION
1301 2nd Ave » Suite 1D09 « Conway, SC 29526
(843) 915-5090 / (843) 205-5090 44 1 528

pERMIT #_ /O O 7?? - Lé/ /&,@ ég‘j

POWER PERMIT #
NAME DANS
LOCATION __ 2725 <§ Mess Lrec K
TIME ARRIVED_ /773 _ TIMEDEPART / J O
SETBACKS: FR - LT RT RR
TYPE INSPECTION P L P L
TEMP SERVICE o FOUNDATION o
PILASTER R SLAB / POLY WIRE .
- BOND-BEAM e ROUGHPLUMBING ——
SLAB PLUMBING _74 ROUGH ELECTRICAL I
NAILING R BRICK FLASHING o
G . WINDOW FLASHING R
ROUGH MECHANICAL  ____ ___ ROUGH FIRE o
INSULATION [, _ FINAL_ —
FINAL FIRE - C/OCCUPANCY e
MOBILE HOME . SWIMMING POOL o
SIGN —— __. METERSERVICE -
! Crors — _ TILE SIZE _
REMARKS _
) (
ok 7o WEAP
INSPECTOR o,
RECEIVED BY \\7}) L}LQ
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave * Suite 1D09 « Conway, SC 29526
(843) 915-5090/ (843)205-5090 449178

PERMIT # 10593@ ‘
DATE Nl \

POWER PERMIT #
NaME_ DA S |
Location 2715 M 0SS lessy LO- Socastee |
. !
TivE ARRIVED_LO0 /3 _ miveperart_L{ {6 '
SETBACKS:  FR LT RT RR
PE INSPECTION P 1. I
TEMP SERVICE — FOUNDATION -
PILASTER - SLAB / POLY WIRE —
BOND BEAM o ROUGHPLUMBING —
SLAB PLUMBING I ROUGHELECTRICAL
NAILING _— BRICK FLASHING .
FRAMING _ % WINDOW FLASHING ~ _ _ ____
Qe —
ROUGH MECHANICAL ROUGH FIRE _
INSULATION . FINAL .
FINAL FIRE o CIOCCUPANCY _
MOBILE HOME " SWIMMINGPOOL —
SIGN . METER SERVICE -
clors - LES —
, ~ lﬁ'wiz:)
REMARKS_|_ t M NG - () PCA” (G
14 - : ;a_ e (YD
’ ._“ Yy ws? " b ) Mk \‘\ & > > %

| Yo bhad past tub Aot conp/Ri€anI(G __A]QAQK}S
ole 4o Alc Lnir maeed @(1395.1.3) B &' walkwa:
"'U A’CzUN( L('?)O‘S")@ A \[jﬂ(b We x. D03 "a,
’ = Oy

3OS 7). 0L .
@) ko vxble Whtr{pm | Wit by NBe Barg &

003273



HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave  Suite 1D09 « Conway, SC 29526
(843) 915-5090/(843) 205-5090 451385

PERMIT # lQSq ZQZ I

POWER PERMIT #

NAME OAK’L:\_DRV IS

. |
N i
LOCATION 25 8 N :@S_M&Lm_f‘

DATE 8'41 oS-

TIME ARRIVED__ L 'Y __ TiMEDEPART /-S5O
SETBACKS: FR LT ' RT - RR

TYPE INSPECTION 5 2 B L
TEMP SERVICE - FOUNDATION .
PILASTER - SLAB/POLYWIRE ~  __ __
BOND BEAM — ROUGH PLUMBIN: pY. &
SLAB PLUMBING - ROUGH ELECTRICA VvV ix
NAILING - BRICK FLASHING . l
FRAMING . WINDOW FLASHING —
ROUGH MECHANICAL  ___ ___ ROUGH FIRE —_—
INSULATION — FINAL -
FINAL FIRE - C/OCCUPANCY -
MOBILE HOME - SWIMMING POOL -
SIGN o METER SERVICE o
cro/s _— TILE SIZE @03,2‘ D -
REMARKS i lumb‘n Sl"ud ¥‘

extend min Q¢ aboue sole plote 3 bBelow -lno otoake

5 #@Z{P’mh

i0g_3 Elechrcca] wis 'XIMMM
D?\} (r ]foadq o ext- Ingp.

Check plans # please.

SINSPECTOR . Fen B SY

-RECEIVED BY
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HORRY COUNTY CODE ENFORCEMENT DIV IS_IBN
1301 2nd Ave » Suite 1209 « Conway, SC 29526
(843) 915-5090 / {843) 205-5090 4 5 1 4 2 3

[0595%
PERMIT # P/ - 5/ 8/65’

POWER PERMIT #

nave_ (AT -25/?7/5 ~
LOCATION_W 7’74.5? /%55 ﬁﬁfi‘t QD

| :
| TIME ARRIVED /’7‘-0? | v pepart_ /SO
| SETBACKS: FR LT RT RR
| TYPE INSPECTION P_ _I ' P L
TEMP SERVICE N FOUNDATION -
PILASTER — SLAB /POLY WIRE —
—[—BONDBEAM — R —,
SLAB PLUMBING — ROUGH ELECTRICAL . ___
NAILING —_— e BRICK FLASHING -
* FRAMING — X WINDOW FLASHING .
ROUGH MECHANICAL®) . . XC ROUGH FIRE _—
INSULATION - FINAL -
FINAL FIRE — C/OCCUPANCY -
MOBILE HOME — SWIMMING POOL —
SIGN - METER SERVICE I
Clo/s — & TILE S1ZE -
A .
REMARKS_] ~_ hed Gu

Bae ;4 $ BOK Room by Kam_&pm_@_ﬁlfé
in Sl plates shonped and o

ik Kmﬁ:s # §%mw

RN " @NQ e olumns visible
for Front Rordh - &5& fix 3 cull mﬁemspcd‘

b R2085cS Skl nof encres
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HORRY COUNTY C:)DE ENFORCEMENT DIVISION
1301 2nd Ave * Suite 1D09 « Conway, SC 29526
(843) 915-5090 / {343) 205-5090 4 51 6 68

PERMIT # /8.5~ 9 L4

PATE & / /=85

POWER PERMIT #
r'd
NAME ’

LOCATION MMM&

_ TIMEDEPART 2. Z8~

TIME ARRIVED_2.2 20

. INSPECTOR ‘d /é.f | | » ﬁ}

“RECEIVED BY

SETBACKS; FR LT ' RT RR
TYPE INSPECTION P L P
|  TEMP SERVICE - FOUNDATION -
PILASTER - SLAB/POLYWIRE __/
BONDBEAM .= ROUGH PLUMBING K R "
SLAB PLUMBING _— ROUGH ELECTRICAL —
NAILING . _ BRICK FLASHING —
FRAMING % — WINDOW FLASHING -
ROUGH MECHANICALY * —_ ROUGH FIRE -
INSULATION - FINAL -
FINAL FIRE . C/OCCUPANCY S
MOBILE HOME - SWIMMING POOL -
SIGN — . METER SERVICE _
Clofs - TILE SIZE -

REMARKSMM«%:

EEETETETRET R

L

003276



HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave ¢ Suite 1D09 ¢ Conway, SC 29526
(843) 915-5090 / (843) 205-5090 453782

¢ /O
pERMIT#__/ OO 9{9 | | DA?E j&g/&\f

POWER PERMIT #

name _JAVIS .
vocation 7 28 B_ Moss Cree K

TIMEARRIVED__ 29 TIME DEPART _/ 0019

SETBACKS: FR LT RT RR

| TYPE INSPECTION P 1 5 .
TEMP SERVICE —_— FOUNDATION —_—

| PILASTER — SLAB /POLY WIRE -

" BOND BEAM —_— ROUGH PLUMBING I
SLAB PLUMBING - ROUGH ELECTRICAL -
NAILING - BRICK FLASHING —
FRAMING N— WINDOW FLASH - X
ROUGH MECHANICAL  ____ ROUGH FIRE —
INSULATION z FINAL —_—
FINAL FIRE - ' CIOCCUPANCY -
MOBILE HOME - SWIMMING POOL —_—
SIGN - METER SERVICE -
Clo/S — " TILE SIZE —

REMARKS u5wm/ Dou) ¥ Deor FrLASH o7 INSPECTED

AL COVEREN ZY jwm/é - FLASHIAIG

THAT /< VisSIBLE 45 IONE sheofRec 7Z 1~

S 2ING A/Eé'l?j 7’ £ Afg WVED ALou,

6:2-;7" =2 AT wWIpor)y N
ob RS Lok 7/ o ool 4,c/5/g¢7w\/

OK 76 Covep INSIDE

INSPECTOR J@ - -
RECEIVED B = [7LJ(/ —_— -
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A
f {45

GENERAL CONTRACTORS

A & E CONSTRUCTORS & CONSULTANTS, INC.

RESIDENTIAL » COMMERCIAL » INDUSTRIAL CONSTRUCTION
511 Robert Grissom Parkway » P.O. Box 2296 ‘]‘%’
\yrtle Beach, SC 29578 METAL BUILDINGS

. Bus. (843) 443-3741 » Fax: (843) 626-6284

September 12.2005

Horry County Code Enforcement . k &
Building Department
Conway, SC . 5 C’& €
927 °
Reference: 7 7 { ‘f /M— ﬂ M
The roof sheeting on Building has been installed and fastening in compliance with the engineer’s

drawing specification as submitted. "The shingles are installed per manufacturer specifications, and IBC
2005 code.

Ay & Zeit

Ellis E. Smith

003278




P HORRY COUNTY CODE ENFORCEMENT DIVISION
| 1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(843) 915-5090 / (843) 205-5090 462906

permit# 1O 4 3(0 | )
: | DATE__L{ f%bﬁ e
. POWER PERMIT # _
NAME __ 1D BN05 Caxi P |

LOCATION |1 58 MOS€ Cir Bofcé%

TIME ARRIVE 200 TIME DEPART/ F3O
ETBACKS: FR___ LT ___RT RR -
TYPE INSPECTION I ST : ' P 1
TEMP SERVICE I FOUNDATION o
PILASTER L SLAB / POLY WIRE L
BOND BEAM o ROUGH PLUMBING I
- SLAB-PLUMBING SE— ROUGH ELECTRICAL
NAILING i} BRICK FLASHING L
FRAMING e WINDOW FLASHING e
ROUGH MECHANICAL ROUGH FIRE o
INSULATION o _FINAL __ o
FINAL FIRE I C/OCCUPANCY e I
MOBILE HOME e ZONING C/OCCUPANCY S
MOBILE HOME UNDERPINNING SWIMMING POOL !
SIGN e POOL /DECK GROUNDING .
Clofs _ __ METERSERVICE o
OTHER L TILE SIZE .
REMARKS

N@)Tjnc,-(uﬂ AA,m f‘f;m»s dn BertA

Canl

es D ,Lc,cwzke WiveS ond _Couev
opln 4 b+ tin ‘iﬁ/ Q.fde &pS(CV\n(’.C:\r"

G'Need TOWERL STTCLER

. d\
INSPECTOR /()’f;/ u" Qﬁk
RECEIVED BY VNG,
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1301 2nd Ave - Suite 1D09 « Conway, SC 29526
(843) 915-5090 / (843) 205-5090 464385

PERMIT # /@(7?& . /ﬁ/é/ﬁj

ol ﬁ 2937
POWER PE
NAME Mi Hw ZZ@WJ

LOCATION 7 2. ' /7555 C,&g&/c ,&p

m .
HORRY COUNTY COBGE ENFORCEMENT DIVISION l

} TIME ARRIVE / ;}/ 0 TIME DEPART / é/@
SETBACKS: FR LT RT RR
TYPE INSPECTION N A r 1
TEMP SERVICE e FOUNDATION o
PILASTER e SLAB/POLY WIRE e l
BOND BEAM —_— ROUGH PLUMBING .
_SLAB PLUMBING ROUGH ELECTRICAL
NAILING e BRICK FLASHING . ——
FRAMING e WINDOW FLASHING o
ROUGH MECHANICAL — - ROUGH FIRE _
INSULATION — . FMNAL e
FINAL FIRE - C/OCCUPANCY -
MOBILE HOME — ZONING C/OCCUPANCY e
MOBILE HOME UNDERPINNING . .. SWIMMING POOL -
SIGN — POOL /DECK GROUNDING ___ ____
C/O/S METER SERVICE I
OTHER TILE SIZE - . -

REMARKS 0/K 7%’ féﬂ}w - —

INSPECTOR #/a‘j % {
[

RECEIVED BY

- -
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L

HORRY COUNTY CODE ENFORCEMENT
ROSTER CARD

(R

OWNER .

PERMIT NUMBER DATE }‘ ]
TRADE CONTRACTOR] SC STATE [COUNTY BUSINESS| FHONE# | INSPECTOR Al

LICENSE | . LICENSE .

PLUMBER Sé'ﬁ;;%u ’Qﬁlc?  pOSIRUS 355

ELECTRICIAN AMT | feol3 b3%0%6

HEATING & AC Sandpip? V055 14 1592 23 Qo3

SIDING D, 10505 )

INSULATION . 097 42| 2971 " 33776

ROOFER Za0ad |1190kS 29352%

FLOOR COVERING Wl | $4 56 L 972 tAv-olt

MASON D g6 | €993 g 67

DRY WALL o 26953 | ‘L7435  Izg5 07

CARPENTER AFE G | (10350 625¢ 0 5% 007/

WALLPAPERER S . '

PAINTER ot s %SQQA 3 |(p Q/D Vi) a%ﬂg«g

MOBILE HOME SETUP - _ -

POOL —

SIGN _ -

FIRE SPRINKLER —

FIRE ALARM —

LANDSCAPING —

HOME MOVER - ]

PILE DRIVING —

DOCKS/SEA WALLS = Iy

INTERIOR RENOVATION | ‘

FOUNDATIONISLAB | AT & it 2 709595 | 63540 4P

PEST CONTROL 5 | (ERS k) <9343 a7y

INTERIOR TRIM L“%‘Pﬂ,,m,‘tﬂ"\zz'l‘? 135971 e AT

HOMEBUILDER o

GENERAL CONTRACTOR [T Gk 15]09690| £3560 L5y 00T/

THER T )
NED QPC} f k%f///'ﬁ pate_/® /ﬁ/;/o s~

003281



HORRY COUNTY COBE ENKORCEMENT DIVISION
1301 2nd Ave - Suite 1D09 - Conway, SC 29526

(843) 915-5090 / (843) 205-5090 66 7 6 4
s LOS T | / o6
o ) DATE /%} 25

POWER PERMIT #

e (s ,Dq/b;/_‘S ¥
LOCATION 275 8/ %ﬁf C re e .,/C

TIME ARRIVE /5/ 20 TIME DEPART /3 W
SETBACKS: FR . LT RT RR :
TYPE INSPECTION P 1 B _L_
TEMP SERVICE —_— FOUNDATION —
PILASTER ___ ___ . SLAB/POLY WIRE .
' BOND BEAM - ROUGH PLUMBING o
___ SLAB PLUMBING - ROUGH ELECTRICAL
NAILING — BRICK FLASHING —
FRAMING o WINDOW FLASHING =
ROUGH MECHANICAL  ___ “KOUGH FIRE -
| INSULATION . TFINAL —_
FINAL FIRE . C/OCCUPANCY _ ,4 :
MOBILE HOME - ZONING C/OCCUPANCY .
MOBILE HOME UNDERPINNING ____ ____ SWIMMING POOL -
SIGN S POOL/DECK GROUNDING ____ ____
c/ors - METER SERVICE o
OTHER @ _ TILE SIZE —
MARKS __/Z_Q{A__&:éé_&vg y-7 453 Z &7 ‘”2".4.'—!}42
) P |

QD B r2il5 deed To refern Fo wal)

) - \
worsoron__ Vol (BT (B

RECEIVED BY / !

003282



” " HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D02 - Conway, SC 29526
(843) 915-5000 / (843) 205-5090 166765

PERMIT # 5" é ' i
! wirs L05~7 DAml_l?éf_/éli—»

POWER PERMIT #

NAME (} 2ri /4///42_ _.24”;' ey
Locktion P 785F  pss Cree £ ,Z/{
TIME ARRIVE ,W TIME DEPART 30

SETBACKS:  FR LT RT RR v
TYP N P i - p L
" TEMP SERVICE o ' FOUNDATION I
PILASTER . SLAB / POLY WIRE I
| BOND BEAM — ' ROUGH PLUMBING .
BING . ROUGH ELECTRICAL
| NAILING L BRICK FLASHING L
FRAMING — WINDOW FLASHING e
ROUGHMECHANICAL . ROUGH FIRE e
| INSULATION R FINAL o
| FINALFIRE o CIOCCUPANCYZ.. & __
MOBILE HOME e FONING CIOCCUPANCY
MOBILE HOME UNDERPINNING ___ SWIMMING POOL o
SIGN — ~ POOL/DECK GROUNDING .
Clofs e METER SERVICE I
OTHER TILE SIZE o

REMARKS Y )4 7%@ _4/2 o

2N/ A/ —

1™ INSPECTOR 7 |
RECEIVED BY : ' ;
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-

OCT-14-2095 88:5¢A FRDM:FIFFURDRé&E HOME IMPR 84329

f

f

35626 : ’
HORRY COUNTY CODE ENFORCEMENT DIVISION - 2
1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(843) 915-5090 / (843) 205-5090 466765

pervTd L7 (9’?é {//
POWERPERMITE D“EM- L4085
NvE _(etr 4

vocaron 275K Mpss Ceee k. A
TMEARRIVE __ R P _veoearr _&T2

SETRACKS: KR

LT RT RR i
TYPE INSPECTION P X ) SR
TEMP SERVICE —_— FOUNDATION _—
PILASTER — SLAB / POLY WIRE -
BOND BEAM —— ROUGH PLUMBING —_—
SLAB PLUMBING —_— ROUGH ELECTRICAL ——
NAILING — BRICK FLASHING -
FRAMING —— WINDOW FLASHING —
ROUGH MECHANICAL. . ___ ROUGH FIRE ——
INSULATION — FINAL —
FINAL FIRE —_ CIOCCUPANCYLg? &~
MOBILE HOME — — ONNGTOCCOPANGYT
MOBILE HOME UNDERPINNING . SWIMMING POOL —_
| SIGN — POOL /DECK GROUNDING —__
clofs o METER SERVICE —
. OTHER . TILE S1ZE —

- an -

Hapn Dk gy File

namnxs__[;%’,';;?{; _Z /&'_._ﬁ._w - ;-

RECEIVED BY

e
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fedivielii]

CERTIFICATE OF OCCUPANCY

COUNTY OF HORRY

g copy

DEPARTMENT OF CODE ENFORCEMENT

This Certificate is issued pursant to the requiren]
certifying that at the time of issuance the inspec
various ordinances of the County regulating bu
occupancy at this time. For the following:

ents of the edition of the applicable Bullding Code currently in force,
ion and review process has been performed in accordance with the
Iding construction or use, and the the structure is approved for

Owner of the Building,_DAVIS CARI ANN
Owner Address _ s ‘
Building Address I RNIRNRINS / |sOCASTEE/BURGESS, M BEACH/SURFSID

Units _0001 Use _101 Use clagsification SINGLE-FAMILY HOUSE

Type of Construction _EFR . Occupant Load Sprinkler Provided NO Required No_

Permit# _0000105986 Report#0466765

r PAUL CLAYTON(/?Z;le Czé?§Zéﬂﬁ:;é§)

Inspector
October 14, 2005
Date
DEFENDANT'S
EXHIBIT

oL
#50 " oum

003285



HORRY COUNTY PERMIT

APPL'CAT'ON DATE IN 4&2105
FLOOD ZONE k (Must be fully completed in ink) FEES PDS X5 cho v z'

BFE { . CLERK /77

PANELE [0 )7 ;%L - REVIEW # (20> S/ 5

ECERT REQ ;\‘"&"‘\u—&’ M- REF .
arerovep LI/ EA e - PATEOUT _F-23% -9 7

Y, /,, 50 . é APPROVED_“J:? 7% _

Name of Owner (as listed on Tax book)

Mailing Address Telephone

Subdivision Qdﬁ 242
[}

Site Address 9 ) .
' R et pC‘,Uf ‘\U«\ Bldg # of Units Occupant Load A4/

Project Name Q aé/ =i

- Type of Work: New( ) Addmon ¢ YAlter ( f,!;epa:r( Move( ) Demolish{ ) Other
Use of Improvements: Single Family( ) Mobile Home( } Duplex( )} Apartment( } Commercial (Atsli(utional( YUtility ()
Warehouse{ ) Manufacturing( ) Condo( ) Industrial( ) Farm Building( . L) Sign‘( ) Other

pe of Construction: Metal( ) Wood(;/) Steel( ) Concrete( ) Other 2 JRla
Exterior: Brick( ) Conc. Biock( ) Stone( ) Brick Veneer( ) Stucee( ) Metal( ). Wood(—»—){;hss("* FVinyl (" yOther
~—Noof Stories § No. of Bedrooms r‘ﬁ'd No. of Baths / Na. of Half Baths Total # Rooms

B i

—— i

Type of Heating: Central Air Cond.( ) Heat Pump( ) Other - Spriakler Reqf}i Providedﬂ_ NA___
Type of Fuel: Oil{ ) Gas( ) Electricity( ) Wood( ) Other ~
rtheated areas; Garage( Car ort (. { )Decks( ) Masonyy Fireplaces # R 7“"
Total No. of S Feet "’flp "ﬂo'"‘ ~ Unheated % .2 # ﬁ Z -
Remarks: ég;zﬂ[i & 01“' [./54:' //Ve Zu £00/Z:: /Q(/ < ﬂPFﬁ
0/5 N Luuw«w/u»v/- -
Value of Construction § S?/ [9 2 o -~ (Q\Qj:o_/\_ Q jf / Permit # _/Q/{)%Q/k
T0A

Building Permit Fees  § / A ')&‘ o Ml Mobile Home Sticker #
Zoning Fees $ '(1}4 II(JV L’ Fire Receipt #

M 1 G C Fire Fee $ TR {1(7/‘-/? g(\u}// Farm #
Dé l Eci’ 3 /&/é )@ «L{ é Business License #

TOTAL FEES $ Plan/Bin #

. A L5
Contractor or Builder : e 7 /ﬁ@,ﬁof 2¢ng. phone#t__ 59 7~ JI 7. L&y
Address 5 w@- ¢ W . /4/*[/ State License# S & [v/f? 77¢

o0y |
Architect or Engincer f ﬁ/, Iy ,-/ &h—pm neas Telephone # AT+ 3@33 .¢; o7

Address S‘a,;(p //A ///7/3“ = n’/ /Oﬂ-z’ J‘ﬁ Y/ L{/ Fax # i f\/ §
W-gR— 07 [T= J7= 93 — 7] % K- L{ Sl L
! Estimated Date of Completion ' 4 TMS # Dist#

DEFENDANT’S

BE SUSPENDED OR REVOKED FOR VIOLATION OF ANY REGULATION IN EFFE EXHIBIT

R OTHERWISE BUILDING PERMITS ARE NOT REFUNDABLE OR TRANSFER A i1t S O ML
{

Mo p Lirsyd L2 Fol o

Signature  Owner (-7 Contracter (45 Agent ()

 Date 6/-/6;?3 ﬁy PAL(%T bZ Ji"ﬁléz/ é

Please print name

THIS PERMIT
ORD}

- Issued By
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HORRY COUNTY CODE ENFORCEMENT

1301 Second Ave. Suite ID09
Conway, South Carolina 29526
Ph. (843)915-5090 Fax # (843)915-6090

COMMERCIAL PLAN REVIEW CHECK LIST

(This section for office use only)
Date Plans Submitted_| | - 25~ O (»

Review#_| &(C%L{’(é A Ref # Bin#____ A0
Project: CoQo.u\Lm /}Zbo %&\( /(‘ u&"fom Yabe uL)T\ M\Lﬂ ok \”DP\-\:wv
™s# 180~ - 02 ~ Q0

Owner:
Comments:
CR Ve 4_._‘..._.:;:&.:.7#_
[2.-ta -0 % 74/ Y23 .07 < 324
7 ¢ T
Date Assigned Assigned To Date Completed Appro(ed By
(Customer Information) e e e e
Required Rec’d

Sewer Receipt/Septic Approval

OCRM Letter(if applicable) - Contact Bill Kregloe at (843)238-4528

County Stormwater Permit/Exemption - Contact Craig Hobart at (843)365-2097
MY/GC Fire Letter(if in Dist# 61) — Contact Gary Mocarski at (843)651-5143
Zoning Compliance —Contact the Zoning Department at (843)915-5340
Applicable Contractor’s License

Letter of Authorization - Notarized (if anyone other than license holder)
Planning Approeval (if applicable) - Contact Planning Dept. at (843)915-5340
Flood Zone (if so, additional information may be required)

E-911 Address - Contact Flora Watson at (843)915-5345

Horry County Airport Letter (if applicable)

Other:

TS

NOTE: Items checked ‘“Required’” above must be received prior to issuance of building permit.
Acceptance Authorized By:_~— ¢ v C"J AM e

Plans Acceptable: Yes: No:
If not accepted, explain:
Form reviewed with and copy given to Customer: Yes: No

“% An application for a permit for any proposed work shall be deemed to have been abandoned 180 days after the date of filing, unless such application has
been pursued in good faith or a permit has been issued; except that the building official is authorized to grant one or more extensions of time for
additional periods not exceeding 90 days each. The extension shall be requested in writing and justifiable cause demonstrated.
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'HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(83) 9155090/ (843) 2055090 cpocqe

rdm#m
POWER PERMIT #
NAME s mc)’ oSA Mmg@&c 2,
LOCATION Ao BNCe <= <Vncs s,

DATE_ J-\3¥ -

IIME ARRIVE [S\S TIMEDEPART _ Y2 O
SETBACKS: FR LT RT RR
TYPE INSPECTION P L i A
TEMP SERVICE _— FOUNDATION o
PILASTER —_— SLAB / POLY WIRE -
BOND BEAM - ROUGH PLUMBING -
SLAB PLUMBING - ROUGH ELECTRICAL -
VAILING - BRICK FLASHING —
RAMING - WINDOW FLASHING —
R0UGHMECHANICAL . ___ ROUGH FIRE -
NSULATION - FINAL —_—
JINAL FIRE - CIOCCUPANCY _—
VIOBILE HOME - ZONING C/OCCUPANCY ~ ___
VOBILE HOME UNDERPINNING ____ ___ SWIMMING POOL -
SIGN - POOL/DECK GROUNDING ___ ___
s - METER SERVICE -
+dER - TILE SIZE _—
mmm___—m&_ﬁsm&__ Crede 2 <homss. Dousar
B Cemoues v Ebd«ér“ W ¥
Soek o
NSPECTOR (Zulf\ﬂw ‘éjé“’
ECEIVED BY 0

003288



HORRY COUNTY CODE ENFORCEMENT DiVISION
1301 2nd Ave - Suite 1D09 + Conway, SC 29526
(843) 915-5090 / (843) 205-5090

968382
i) 2 (BN

DATE__ D~ -0
POWER PERMIT #
NAME %@\eu\ e
“OCATION Sz wekee cale
[IME ARRIVE \ Do TIME DEPAQ‘ 3
JETBACKS: FR LT RT RR
IYPE INSPECTION P 1. P_ _\L/
(EMP SERVICE o FOUNDATION N
JILASTER - SLAB/POLY WIRE -
30ND BEAM - ROUGH PLUMBING .
SLAB PLUMBING o ROUGH ELECTRICAL _—
JAILING o BRICK FLASHING -
RAMING . WINDOW FLASHING -
OUGHMECHANICAL ROUGH FIRE -
NSULATION - FINAL -
INAL FIRE o C/OCCUPANCY .
AOBILE HOME — ZONING C/OCCUPANCY —_—
1OBILE HOME UNDERPINNING ___ —_— SWIMMING POOL -
JIGN —— POOL / DECK GROUNDING —_—
s o METER SERVICE -
JiaicR - TILE SIZE .

EMaRks SO e ed) Cessiston Araosuns, st

oRuadive,. Rod® o~ ertzived) el

Tasse D o) Rt =~

WSPECTOR S bn, e X 0 A5

ECEIVED B /Q W7V 4
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(843) 915-5000/ (843) 2055000 . _
31US87

reRMITE Y2 (U
DATE %“\L“G'\

POWER PERMIT #

NAME <eny \u\ Qnﬁsﬁd-
LOCATION \).)G&Qﬂ_%@ced 6LUD .
TIME ARRIVE 1645 tMEDERART W\ 3S
SETBACKS: PR LT RT RR
TYPE INSPECTION P 1 P L
TEMP SERVICE e FOUNDATION  _
PILASTER e SLAB/POLY WIRE .
BOND BEAM - ROUGH PLUMBING -
SLAB PLUMBING o ROUGH ELECTRICAL -
VAILING e BRICK FLASHING o
FRAMING R )é WINDOW FLASHING —_—
ROUGH MECHANICAL  ___ ___ ROUGH FIRE o
INSULATION I FINAL o
FINAL FIRE o C/OCCUPANCY o
VOBILE HOME o ZONING CIOCCUPANCY
VOBILE HOME UNDERPINNING ___ SWIMMING POOL -
SIGN [ POOL/DECK GROUNDING ___ ___
g — METER SERVICE o
+.dER - TILE SIZE o

remarks_ OAL o O Sembivmes

WM(\) o &Bs%lm%m X

NSPECTOR . lr\d/ LW e N

ECEIVED BY
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- PYRAMID ENGINEERING, INC.
? v R Civil / Structural / Geotechnical / Sanitation / Construction / Pile Installation

ENGINEES 128 Highway 17 S., N. Myrtle Beach, SC 29582
Phone: (843) 280-3766 | Fax: (843) 280-3767

April 18,2007

‘Reference: Robert Sealey Property
Lot #1 Block D
Socastee, SC

Dear Sirs:

This letter is in reference to an inspection conducted by a Professional Engineer from our office

on April 18, 2007 to the above listed property.

~The results are as follows: -
1) The foundation is attached to each pile with a Simpson HDQS8.
2) The sheathing is attached to the new manufactured trusses with a Simpson LSTI Strap
Tie.
3) The girder is attached to the column with an HT22 with Simpson Nails according to
manufacturer’s specification.
4) The girder is notched into the pile.
The structural tie-downs and anchor hold-downs are adequate and sufficient to sustain 130 mph
wind loading and seismic category D loading. v
I hereby certify that all construction meets or exceeds the standards to conform to the IBC 2003.
Please feel free to contact our office at (843) 280-3766 if any additional information is needed.

Sincerely,

Gy,

N C Ja,

& ‘(.}ﬁ““éﬁogl’o
chQ,.-?\oniss/ 4// %,
%R R4
Py %
: IS No.18947 Zi
R A &
Y =i
X 7
A e AR

e, S S “‘"?‘ \\\‘\
' Al i ‘1((“-“ “\“\
S S0
www.pyramidengineering.com v
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TAX MAP NUMBER: N A . T

R A

(1)
3)
(5
N
%
(11)
(12)
(13)
(14)
(15)

RESIDENTIAL USE

Zoning District: (2)
Front Yard Setback:_ - (&)
Side Yard Setback: (6)
(2nd) Side: , (8)

Rear Yard Setback: (10)

Height of StrUCCurE.
# Off-street Parking Spaces:

Number of Units:
# Rooming Units:
Area Smallest Lot:
Total # Acres:

# of Stories:

# Units used for Residential Purposes (Lots & Bu11d1ngs)

Distance Between Buildings:

Type of Use:

(1)
3)
e A(5).
)
9)
(11)
(13)
(15)
(16)

BUSINESS USE

Zoning District: LSy (2)
Min. Width at Bldg. Site: (4)
anontuYardHSetback:;-.;._"” e (6) -
Side Yard Setback: {: L (8)
(2nd) Side Setback: 1,~ ' (10)
Rear Setback: T (12)
Height of Structure: (14)

# Off-street Parking Spaces:
Distance to nearest off-property sign (ft):

Area is Square Ft:

Area in Acres:

#_of Buildings: t_______..._.
# of Signs: s

St. Frontage (Ft):// ./

Dist. bet. Signs:, i /7

Total Sign Area:’ / ~

(all signs on-site)

1 HEREBY MAKE APPLICATION FOR A ZONING COMPLIANCE CERTIFICATE FOR THIS PROPERTY TO

BE USED AS SHOWN ABOVE.

ALL STATEMENTS CONTAINED HEREIN ARE TRUE AND HAVE BEEN

VERIFIED BY ME.

s

i
’ s ! . 2
L/QQ f . /727/‘/ 'gl/

[y

i

///":7/’”

( )Owner

Phone:

( )Occupant (--YAgent
e IR AL

Address: <C *,/

Date
; -' 23 ” ..
S el ,[,0 Yr
1 . L

/, V" > 7(/

THE USE OF THE BUILDINGS AND/OR LAND AS SHOWN ABOVE CONFORMS TO THE REQUIREMENTS
OF THE ZONING ORDINANCE OF HORRY COUNTY, SUBJECT TO THE FOLLOWING CONDITIONS,

RESTRICTIONS, AND LIMITATIONS: 5-i ... %

<t ' L IR .-'_./‘

2 .
S ) o '
R . I 24 PRI [N

(This certificate is subJect to cancellation if any misrepresentations have been
made or if any changes are made which violate any zoning ordinance provisions.)

CERTIFICATE ISSUANCE BASE ON ABOVE APPLICATION;

-

/'/ / <

T P D

Date

.. Zoning Admlnistrator
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Teimat {26 §9R
: 2
PYRAMID ENGINEERING, INC.

Civil / Structural / Geotechnical / Sanitation / Construction / Pile Installation

128 Highway 17 S., N. Myrtle Beach, SC 29582
Phone: (843) 280-3766 | Fax: (843) 280-3767

May, 3, 2007

Horry County
Building Enforcement
Inspections Department

Contractor:Robert Sealy
5007 Watergate Dr.
Myrtle Beach, SC 29588

Reference: 5002 Watergate Dr.

Dear Sir,

This letter is in reference to 5002 Watergate Dr.We are addressing the changes
that the contractor has brought to our attention.

The piers have been moved 8” from the inside of the brick wall to just outside
the brick wall. This does not cause any structural changes.

I hereby certify that all construction has been completed using current building
practice and the construction conforms to the requirements of the 2003 IRC.

Please feel free to contact our office at (843) 280-3766 if any additional
information is required.

VLI
W \\“H CA"III,I

’K" ’ /
un:q!K _Xl)f/’,,

?3'); @s‘ ”,

PRI

“*RECT
&
&,

i i

\\“\5
S,
S

., pN

S
Q
>

o

o

*eceanee® ?&\ S
o

W K. G
mllm,'"m\\‘)‘

Aoy )

www.pyramidengineering.com
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(843) 915-5090/ (843) 205-5090 -
) 572121

126%4%
. DATE 5“( 3“07

POWER PERMIT #

e __Seale /ﬁooF @cm‘rr/Cm{'cw EAh

i

LOCATION 5069 UCA‘Q‘ cate Ar

mvEARRIVE L ILS mveperart L SAH

{ETBACKS: FR LT RT RR

[YPE INSPECTION P 1 P 1
"EMP SERVICE - FOUNDATION -
LASTER e SLAB/POLY WIRE -
IOND BEAM - ROUGH PLUMBING -
LAB PLUMBING . ROUGH ELECTRICAL o
IAILING . BRICK FLASHING —
RAMING e WINDOW FLASHING —_—
OUGHMECHANICAL ~ __ ___ ROUGH FIRE _—
NSULATION o FINAL -
INAL FIRE - CIOCCUPANCY —-—
(OBILE HOME o ZONING C/OCCUPANCY ~ ___ ___
OBILE HOME UNDERPINNING ___ ___ SWIMMING POOL —_—
IGN o POOL / DECK GROUNDING _
v o METER SERVICE -
ThoR e TILE SIZE e e
EMARKS ol _metal S’\‘rqx‘os' ok

'spécron LB’\M.\ QAM ® 6‘?

:CEIVED BY
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Pyl (15%&@'
(et

HORRY COUNTY CODE ENFORCEMENT
ROSTER CARD

OWNER

PERMIT NUMBER,

DATE

TRADE

CONTRACTOR

SC STATE
LICENSE

COUNTY BUSINESS

LICENSE

INSPECTOR

PLUMBER

ELECTRICIAN

HEATING & AC

SIDING

Sealey

68 1153350735 54

INSULATION

7

ROOFER

e
> rwéy'

RBS 11533

923954

FLOOR COVERING

MASON

DRY WALL .

CARPENTER

245 11533

53956

WALLPAPERER

(5 (O#-Zé/1
/

PAINTER

MOBILE HOME SETUP

POOL

SIGN

FIRE SPRINKLER

FIRE ALARM

LANDSCAPING

{HOME MOVER

PILE DRIVING

DOCKS/SEA WALLS

INTERIOR RENOVATION

FOUNDATION/SLAB

PEST CONTROL

INTERIOR TRIM

HOMEBUILDER

GENERAL CONTRACTO

Ha E ﬁ%

Ky09550

OTHER @W

SIGNED

1 1.7
éﬁ /
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(843) 915-5090 / (843) 205-5090 ,
984534

ERMIT# N\ 26BUR
paTE__ B~ 1O~C

POWER PERMIT #

NAME A .
LOCATION Z .
TIME ARRIVE V\EQ o TIMEDEPART __ VSIS
SETBACKS: R LT RT RR
TEMP SERVICE — FOUNDATION -
PILASTER — SLAB /POLY WIRE -
BOND BEAM - ROUGH PLUMBING -
SLAB PLUMBING - ROUGH ELECTRICAL -
NAILING . BRICK FLASHING -
FRAMING R WINDOW FLASHING -
ROUGHMECHANICAL  ___ ___ ROUGH FIRE ~
INSULATION — FINAL _ VAN
FINAL FIRE . CIOCCUPANCY &KX  _
MOBILE HOME o ZONING CIOCCUPANCY
MOBILEHOME UNDERPINNING ___  ____ SWIMMING POOL —
SIGN o POOL / DECK GROUNDING ___ ____
Vs - METER SERVICE -
uHER _ TILE SIZE -

REMARKS O M., CLB

S50 chn,tg,( oe. S\rsernosodoen @%{v@

‘Dltk,alb GO % pd
N

PNy Pal a4
CoesaRe meg_ex'u&\:awa &unc? ‘) (/(/(’ /‘»IJ%

INSPECTOR L. <P %
RECEIVED B _ /
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P ' A (U' L'N.‘t \2—(9?1"
A & E CONSTRUCTORS & CONSULTANTS, INC. et

b %F RESIDENTIAL « COMMERCIAL « INDUSTRIAL CONSTRUCTION
il 511 Robert Grissom Parkway « P.O. Box 2296 %
d METAL BUILDINGS

Myrtle Beach, SC 29578

Bus: (843) 448-3741 » Fax: (843) 626-6284

HORRY COUNTY CODE INFORCMENT

Dear Sir,

The following job permit number lé édfﬁlé at address ﬁﬂdoz [/ﬂé\jﬂé’/&/

roof shingles were nailed per manufacture specifications and meet or exceed
all IBC 2003 requirements. Also the roof sheeting was nailed per plans and
specs and meet or exceed all IBC 2003 requirements.

T 2 o
o 7
otary Pﬁg'l}gvéoﬂtlil Carolina
My Commission Explires
J 28 2017
M

Ellis E. Smith, Pres.
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‘ HORRY COUNTY PERMIT
roorsone X APPLICATION  woen_ acles

BFE — , CLERK OA-
PANELY 5 h > DEF&‘E‘&Q{.}” S REVIEW # JAss o

ECERT REQ % i o REF

APPROVED ; , 1 * ‘_ DATE OUT 8-/ W -‘S
?,5 -5 6 6 P APPROVED ;’:?"

Name of Owser (2s listed on Tax book) 54’@'\ e LoAemitlap Jr. Rl T Memidian D

w ch%»( jo )CCUZ)‘W “C 295K Telephont™ g8 A
. 29579 Subdivision E)\) a(‘k CV( {k QP&N[IJLLM# a

Mailing Address _dii8

site Address SRR bl "‘ me
Project Name N w0 \lom 14 C 0N :;\-‘ A ('/X'\Oﬂ Bldg ‘ # of Units Occupant Load
Type of Work: New( \/‘) ACQQJQ/ YAlter;  VRepair{ }ove( ) Demolish () Other

Use of Improvements: Single Family( / IWJS’F Home( )YDuplex( ) Apartment{ ) Commercial { ) Institutional () Utitity ()
Warehouse{ )} Manufacturing( )Conde( - ndustrigl( ) Farm Bullding( ) Siga{ ) Other
TFype of Construction: Metal{ ) Weod( / ysi:sl, Y Concreiei ) Other
Exterior: Brick( / ) Conc. Block( ) Stone{ ) Brick Venes “ yStucco{ )Y Metal{ ) Wood( ) Glass( ) Vinyl( }Other
No of Stortes __od *T¥ %90, of Bedrooms M\ No.orBarss_ 3-8 _No. of Half Baths _| Total # Rooms l_/f

Type of Heating: Central Air Cond( ) Heat Pump{ ~') Other Sprinkler Req.____ Provided _ N/A____
Type of Fuel: Ol ) Gas( V) Electricity( v/} Woad( )oo
Unheated areas: Garage { v Carport () Porches (¥ ) Diocks{ )} Masaary Fireplaces #

Total No. of Square Feet W&toﬁ Space 40 2% Unheated % é‘j

Remarks: Try \1(/»- nf,x. éMwa*f\ VV\QX A’ j / é/{/
Value of Construction §____ 910 L 0 gn Yl 2e7. #56 permits | 1S5 Y
Building Permit Fees /Ie YY) Mobile Home Sticker #
Zoning Fees s 250 M : Fire Receipt #

M I'GC Fire s I Farm #

( 5 l/é 07) Business License #

TOTAL FEES s_ /393 A ) Plan / Bin #

Contractor or Builder ‘%)/](7\/72( (//(/”’) L /ft Wf Telephone #
Address Mgﬂ £ cgé: E é State License #

Architect or Engineer 6(‘6\(’1 Od("""\ ’\Mﬂ%‘\"'g’omz D(’S\C\ﬂ Telephane # %43‘238’833%
Address ]SOO qu 1) $ 5\{(‘0‘\\4‘& E)i?d\ "\C 2987 Fax# %43" (Z.%%"quq

[6S -S0-C - [ ' [oa FR Mos
Estimated Date of Completion TMS Dist # Zone Vetified
J-0%
THIS PERMIT MAY BE SUSUENDEN Ok 128V OKEE) FOR VIOLATION OF ANY REGULATION IN EFFECT BY 1
RDINANC OTHAFRWILL BUILE.- 3 PERMITS ARE NOT REFUNDABLE OR TRANSFERABLE.
| L
tssued By ,{ ‘/ //f X%:Z m\ﬂw M
Q 0 Signafure  Owner ( " Contractor () AgM { )
Date VZ/ e Skeohen |- Me oo "I

Please prin{ name

003298



ZONING DEPARTMENT
1301 SECOND AVE
Conway, §.C. 29526

9/07/2005

16:11:31

(843)915-5490
(843)756-2121
Fax: (843)915-6490

APPLICATION AND CERTIFICATE OF ZONING COMPLIANCE

RESIDENTIAL

ZONE: FA
FRONT SETBACK:
REAR SETBACK:
LEFT SETBACK:
RIGHT SETBACK:

HEIGHT OF STRUCTURE: 035

# UNITS RESIDENTIAL: 0000
DISTANCE BETWEEN BLDGS: 006
SQUARE FOOTAGE:

25.00
15.060
10.00
10.30

. e

TAX MAP NUMBER: 165-00-01-146

# OF UNITS: 000

# ROOMING UNITS: 000

MIN. LOT SIZE:

TOTAL ACRES:

# STORIES: 002

# OF STREET PARKING SPACES: 0002
# UNITS BUSINESS: 0000

TYPE OF USE: 001 - SF

STREET FOOTAGE:

MOBILE HOME STICKER # 00000
1 hereby make application for a Zoning Compliance Certificate for this property to be used as shown above.
All statements are true and have been verified by me.

OWNER

ADDRESS: 3007 HOLLY BERRY CONSTRUC
CITY: MYRTLE BEACH :

PHONE:

‘CMILLAN JR DATE

STATE: SC  ZiP: 29588

01ZONd

The use of the building(s) anor land as shown abave conforms to the requirements of the zoning ordinance
of Horry County. This is subject to the follawing conditions, restrictions and limitations:
BLACK CREEK PLANTATION LOT 2.EAVE OVERHANGS MAY ENCROACH 18"

INTO SETBACKS UNLESS BLDING CODES INDICATE OTHER REQUIREMENT

8 no structure placed in any easement.one dwelling per tract

of land.

This Certificate is subject to cancelfation if zny misrepresentations have been made or if any changes are
made which violate any Zoning Ordinance provisions.

This Certificate is based on the above application.

4-7.05

DATE

Maw, q- (M

MARY ALLENU J/
ZONING ADMINISTRATOR
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ZONING CHECKLIST

/;aXMapNumber# 16500~ 01- [¥( verified

—" Property owner of record verified
€—"" Tax District Verified ~'

T//Use on Building Permit Application verified to be the same as on Certificate of Zoning
Compliance and initialed and dated. This applies to all applications at the time of issuance of the

Certificate of Zoning Compliance.

€N Zoning district verified s per (61D __ZoningMap ___ Sub’dMap___Other

{ " Zoning fee verified on Building Permit Application (List amount even if $.0)

0 s this property in an overlay or special district? If so, specify.

O Is this in Conway Bombing/Gunnefy Range? Note on Zoning Compliance and keep copy of zoning

compliance in a separate folder?

x Is property located in flood zone?

Residential Only
\/ Proposed use is in compliance with the zoning district in which it is located
o Site plan is drawn to scale showing the location of all existing and proposed structures/additions.
Required setbacks are shown on site plan by dashed lines.
Horry County Tax

Parcel on site plan verified 10 DES |
Assessors Office; and if located in a subdivision, subdivis

there are no encroachments into any easements.

(=
Proposed structure/addition meets the required location, distance from other structures and

setbacks.

jon map has been reviewed to verify

JRES—————

Commercial Only

I\/ / E Interior remodeling with no change of use of footprint of existing structure.(All other commercial
applications must be reviewed by a commercial plans reviewer).

Temporary Permits Only
Applicable section of the ordinance has been verified to allow proposed temporary use and is in
compliance with all conditions as stated therein.

7-7-0<

WMG‘ Mz/ S

Reviewers Sigrfature
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"HORRY C OUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(843) 915-5090/ (843) 205-5090 470217

permiré /D 55 L

POWER PERMIT #
NAME __S7¢Phery ms D\ctlnr\)

' LOCATION 3002 Ho//u#mu (,7‘/ ﬂ/ACkCPw/c Pt

oA L0 2 /0.5

TZ:I%EARRIVE 0.3/ . 'I'IMEDEPART o lE
SETBACKS: FR LT RT RR
TYPE INSPECTION P 1 B S
TEMP SERVICE — FO e
PILASTER _______ SLAB/POLY WIRE e
BOND BEAM - ROUGH PLUMBING .
SLAB PLUMBING . ROUGH ELECTRICAL o
NAILING e BRICK FLASHING e
FRAMING S WINDOW FLASHING -
ROUGH MECHANICAL - ROUGH FIRE .
INSULATION L FINAL o
fINAL FIRE — ‘CIOCCUPANCY -
MOBILE HOME S ZONING C/OCCUPANCY —
I MOBILE HOME UNDERPINNING ——— === SWIMMING POOL
SIGN - POOL/DECK GROUNDING ___
C0f8 — METER SERVICE -
OTHER . TILE SIZE o
REMARKS ,
ok to PR Foote/

INSPEC’I‘OI@LQW J(‘(l)u\r M @b

RECEIVED BY

e
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HORRY COUNTY €@BE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D09- Conway, SC 29526

(843) 915-5090 / (843) 205-5090 477499
PERMIT# __ [/ @35~
POWER PERMIT # LOS™ %0 / DATE /o =L =5~
NAME /r)e M//:AM _STx et

Location A J&# 2 T T  HHokbSISRIICLY 7

TIMEDEPART _ P < —

TIMEARRIVE __Z/0

SETBACKS:  FR T S RR

TYPE INSPECTION P | B
W ,/Ki_ FOUNDATION —
: TER . . SLAB/POLY WIRE _
BOND BEAM N ROUGH PLUMBING —

A
SLAB PLUMBING o ROUGH ELECTRICAL -
NAILING . ___ BRICKFLASHING  .__ -
FRAMING — WINDOW FLASHING —
ROUGH MECHANICAL . ___ ROUGH FIRE —
INSULATION . FINAL -
FINAL FIRE o C/OCCUPANCY —
MOBILE HOME —__ ___ - ZONING C/OCCUPANCY o
-+~ MOBHLE HOME UNDERPINNING ——— SWIMMING POOL S ——
| SIGN — POOL/DECK GROUNDING ___ _____
| Crors .. . METERSERVICE _
OTHER —— —— " TWESIZE : -
* REMARKS

es7 ..72_ }5OU/°£/(° 7 £

/o5 4o

|

i

INSPECIURJQ.Q_S:&__

RECEIVED BY :

003302



S N R S ssss
“HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave - Suite 1D09 - onway, SC 29526
(843) 915-5090 / (843) 205-5090

v /7 8771
N /2.

: POWER PERMIT # .

!NAME A /e L

' LocATION by 2 Jegee Croee fipnrr

[IMEARRIVE ___ 7420 - nvepemkr 22

'SETBACKS:  FR LT RT RR

| TYPE INSPECTION P . N .
| TEMP SERVICE e FOUNDATION S
| PILASTER . SLAB/POLY WIRE I
| BOND BEAM VM ROUGH PLUMBING ——

SLAB PLUMBING v ROUGH ELECTRICAL B
NAILING : BRICK FLASHING o

FRAMING . WINDOW FLASHING o

ROUGH MECHANICAL ROUGH FIRE I

INSULATION o _ FINAL o

FINAL FIRE o C/OCCUPANCY o

MOBILE HOME o ZONING C/OCCUPANCY . ——
| MOBILE HOME UNDERPINNING === S WIMMING POOL -

SIGN R POOL/DECK GROUNDING ..

clois o METER SERVICE e

OTHER S 7ILE SIZE L

REMARKS .

prd 4 PP AN . .
INSPECTOR %‘/ M . _ .,w.f:ft(zm_

RECEIVED BY —
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. HORRY COUNTY CODE ENFORCEMENT DIVISION
' 1301 2nd Ave - Suite 1209~ Conway, SC 29526
(843) 915-5090 / (843) 205-5090

| , 78813
PERMIT # [12 354 |
' DATE . 7 oy
POWER PERMIT #
S riem)

LOCATION [07 2 Heser (,&@( W

TIME ARRIVE /o7 T DERART /20

SETBACKS: FR LT __RT RR

TYPE INSPECTION P 1 1 A
TEMP SERVICE o FOUNDATION 7/*‘
PILASTER — SLAB/POLY WiREF7ger— &~
BOND BEAM — ROUGH PLUMBING [
_ SLAB PLUMBING " ROUGH ELECTRICAL .
| NAILING o BRICK FLASHING e
FRAMING o WINDOW FLASHING o
ROUGH MECHANICAL . ROUGH FIRE o
INSULATION — FINAL e
FINAL FIRE o CIOCCUPANCY R
MOBILE HOME I ZONING C/OCCUPANCY
 MOBILE-HOME UNDERPINNING ’ SWIMMING POOL

SIGN I POOL/DECK GROUNDING
Clos T METER SERVICE L
OTHER TILE SIZE — e o -
'REMARKS ___. @L 0. ff’—”‘}b A// gt~

T on e onkew o7 fpo

Zan /z 27
INSPECTOR __ 2% % . /A//,&/

RECEIVED BY -
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HORRY COUNTY CODE ENFORCEMENT DIVISION
1301 2nd Ave « Suite 1D09 - Conway, SC 29526
(843) 915-5090 / (843) 205-5090

vt [ /A S ESY
DATE_ 23 ~ S ~C é

POWER PERMIT #
NAME ‘S"f-c’p/)-fn mEmM: /AN
LOCATION LCT: \,
TMEARRIVE /LA T7 TIMEDERART _/ <2 /(D
SETBACKS: FR LT RT RR
TYPE INSPECTION 0 SR | | S
TEMP SERVICE o FOUNDATION e
PILASTER o SLAB/POLY WIRE o
BOND BEAM o ROUGH PLUMBING o
SLAB PLUMBING _ ROUGH ELECTRICAL o
NAILING //_i BRICK FLASHING o
FRAMING e WINDOW FLASHING e
ROUGHMECHANICAL  ___ . ROUGH FIRE o
INSULATION o FINAL e
FINAL FIRE L CIOCCUPANCY e
MOBILE HOME e ZONING C/OCCUPANCY —

- MOBIEEHOME-UNDERPINNING ————— SWIMMINGPOOL J—
SIGN — POOL / BECK GROUNDING -
oS o 'METER SERVICE .
OTHER o TILE SIZE _
REMARKS __ _

fuprleng ok

RECEIVED BY

mSPECTOMﬂM‘ |
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HORRY COUNTY €OBE ENFORCEMENT DIVISION
1301 2nd Ave <Suite 1D09 < Conway, SC 29526
(843) 915-5090 / (843) 205-5090

permiTH_J L2 55 4 500243
Dm:__%/ 2// 96
POWER PERMIT #
NAME /777 6”74 Il anr
LOCATION rfof 2 B/a /r Creck P/r
mEARRVE_ 935 nvepersrr 115
SETBACKS: FR LT RT RR
TYPE INSPECTION P L P _1_
TEMP SERVICE - FOUNDATION —
PILASTER - SLAB/POLY WIRE -
BOND BEAM _— ROUGH PLUMBING .
SLAB PLUMBING I ROUGH ELECTRICAL —
NAILING - BRICK FLASHING - —
FRAMING — X WINDOW FLASHING o
ROUGHMECHANICAL . ___ X ROUGHFIRE -
INSULATION - FINAL o
FINAL FIRE - 'CIOCCUPANCY o
MOBILE HOME e ZONING C/OCCUPANCY
S SWIMMING POOL e —
SIGN J POOL /DECK GROUNDING _____ ____
C/0/S . METER SERVICE B
OTHER . — TILE SIZE —

REMARKSm 302,10 /V«:eci Erg/ veered Treas
PQC)'\'/@ Ver?2 balh Fa,vj 7o

£)¢26££Q£ 3633.

(Qo NoZ _,Z'A/'ﬁq/a?’.ﬂ:\d .

INSPECI‘OR%QAM@JM ,@’\

RECEIVED BY
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HORRY COUNTY-CODE ENFORCEMENT DIVISION
1301 2nd Ave * Suite 1D09.+ Conway, SC 29526
(843) 915-5090 / (843) 205-5090
900198

55 L,
S | o3 /2L 06

POWER PERMIT #
NAME ‘N < m, / )a N
LOCATION i0+ Q\ . B/ac,L(CV-ccA
mMeEARRIVE 1 O 16 TiMEpEpART _ [0 35~
SETBACKS: FR LT RT RR
TYPE INSPECTION i S P _I_
TEMP SERVICE R FOUNDATION e
PILASTER o SLAB /POLY WIRE o
BOND BEAM i ROUGH PLUMBING .
SLAB PLUMBING . ROUGH ELECTRICAL .
NAILING S BRICK FLASHING =
ERAMMNG.. W P WINDOW FLASHING
ROUGH MECHANICAL Mii ROUGH FIRE o
INSULATIOR — . FNAL o
FINAL FIRE o CIOCCUPANCY o
MOBILE HOME o ZONING C/OCCUPANCY
~1--MOBILE HOME- UNDERPINNING —————— SWIMMING POOL PR
SIGN — — POOL/DECK GROUNDING ___ . _____
clors e METER SERVICE o
"OTHER TILE SIZE S

REMARKS /))'\’ ‘7“0 Znsaletee

mspecmx{:iMQ&_ S J 5('3

RECEIVED BY
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! . HORRY COUNTY CODE ENFORCEMENT DIVISION
' 1301 2nd Ave  Suite 1D09 - Conway, SC 29526
(843) 915-5090 / (843) 205-5090 502422

e 12564 -
PR _'_[),«‘1153/3)10é

| POWER PERMIT # g

NAME ()7) c/'”.i//qp( .
LOCATION (;\‘po'f R B/C’/

meARRIVE 13157 mvepenarr D05
SETBACKS: FR LT RT RR
TYPE INSPECTION P : 5 2
TEMP SERVICE — FOUNDATION -
PILASTER - . SLAB/POLY WIRE e
BOND BEAM — ROUGH PLUMBING —
SLAB PLUMBING — _ ROUGH ELECTRICAL o
NAILING . " BRICK FLASHING —_—
FRAMING —_— WINDOW FLASHING —_—
ROUGHMECHANICAL 2~ ROUGH FIRE -
INSULATION N 2B FINAL o
FINAL FIRE o C/OCCUPANCY e
MOBILE HOME — - ZONING C/OCCUPANCY —
I MOBILE HOME UNDERPINNING ——————— SWIMMING POOL S,
SIGN - POOL/DECK GROUNDING _____ __ .
Clo/s — METER SERVICE .
OTHER _— TILE SIZE e
REMARKS _

A=

) -
arydl (5D

L4

A

INSPECTOR
RECEIVED BY
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- HORRY COUNTY CODE ENFORCEMENT DIVISION
‘ 1301 2nd Ave + Suite 1D09 - Conway, SC 29526
(B43)915-5090/ BN 2SS0 £opaqy
v (12554
18 DATE ~) 5/6¢

POWER PERM:T#.I_L_E_Z_.... _ 7

NAME Memillaw

Location Lo? 2 Black cp wel
T™MEARRIVE __JO 2.0 TIME DEPART -1 O k4 ©

SETBACKS: FR T RT RR

TYPE INSPECTION P I P_ 1.
TEMP SERVICE o FOUNDATION e
PILASTER I SLAB /POLY WIRE I
BOND BEAM - ROUGH PLUMBING —
SLAB PLUMBING . ROUGH ELECTRICAL R
NAILING I BRICK FLASHING o
FRAMING o WINDOW FLASHING K
ROUGH MECHANICAL  ___ ___ ROUGH FIRE S
. NSULATION —— FINAL ﬁ/j
. iNAL FIRE — CJIOCCUPANCY o
MOBILE HOME o ZONING CIOCCUPANCY

~MOBILE HOME UNDERPINNING — " SWIMMING POOL o

SIGN e POOL / DECK GROUNDING . __
C/O/S . METER SERVICE -
OTHER o TILE SIZE

mwm—%
; ; _.és_d a_a;_a.md__ﬁaﬁiu__ﬁalé_

YA
@ O ?&@Jﬁ@_
— — OK to Powep.

wsm-:cronz,ﬁ@amﬁz& (5] /

RECEIVED BY
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- HORRY COUNTY CODE ENFORCBMENT DIVISION
‘ 1301 2nd Ave - Suite 1D09 - Conway, SC 29526
(843)915-5090/(843)205-5090 539021

e S oL
NAME __ (‘,O\ )lah

24
LOCATION BUD”UIPM/ LN (T'/Lé"}'l 'C,.fzea,{:_
TIME ARRIVE /Q\Q\Q' TIMEDEPART His

SETBACKS: FR LT RT RR
TYPE INSPECTION P I P L
TEMP SERVICE e FOUNDATION —_—
PILASTER —  ___ ' SLAB/POLY WIRE —
BOND BEAM ROUGH PLUMBING e
SLAB PLUMBING ROUGH ELECTRICAL I
NAILING BRICK FLASHING —
FRAMING WINDOW FLASHING o
ROUGH MECHANICAL ROUGH FIRE -
INSULATION - FINAL o
FINAL FIRE - C/OCCUPANCY A6 _t_/ -
MOBILE HOME . ' ZJONNG C/OCCUPANCY
I NMOBILEHO. — ——SWIMMING POOL ™™ ——
SIGN - POOL /DECK GROUNDING .
c/ofs - METER SERVICE —
OTHER — TILE SIZE I

P ./ —
REMARKS {J\K 0 (_,//O

oY ) —_
\ \/A‘Pef( eek o e

INSPECTOR CWIEZ‘B_O@%QD

RECEIVED BY
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HORRY COUNTY CODE ENFORCEMENT

18 _AROPFER CARD

OWNER -

PERMIT NUMBER

~J=21.06

DATE

P ——

| TRADE

CONTRACTOR

SC STATE
LICENSE

LICENSE

COUNTY éusmsss

PHONE# INSPECTOR

PLUMBER

ELECTRICIAN

TIT

b3656

S 77

HEATING & AC

Tt i‘w» |

ﬂq’?— T

395 /480

SIDING

IMSULATION

Aottt | 3

1ROOFER

FLOOR COVERING

MASON

ORY WALL ;.
CARPENTER

o) 3697)

. WALLPA?.ERER

PAINTER :

POOL

MOBILE Ho‘ne sewe 7-' L

T

SIGN

FIRE SPRINKLER ~

FIRRALARM

PILE DRMNG B

' DOCKS!SEAW

003311




el

CERTIFICATE OF OCCUPANCY - @&
COUNTY OF HORRY |

DEPARTMEN‘?‘ OF CODE ENFORCEMENT

i

This Certificate is issued pusant to the requnremems of the edition of the applicable Building Code currenﬁy in force,
certifying that at the time of iasuancs the i incpection and review process has been performed i accordance withthe

various ordinainces of the County regulating: blilding: consiruction or use, and the the structure is approved for
occupancy at this time. For the following:

Owner of the Building MCMILLAN STEPHEN L JR_& HOLLY T. .BLACK CREEFK PLANTATION

OwnerAddressm /[ MYRTLE BEACH, SC
Building Address. il e

/ BLACK CREEK PLANTATION, CONWAY

Units_0001 Use _101 Use classification SINGLE-FAMILY HOUSE

Type of Construction _FR Occupant Load Sprinkler Provided NO___ Required NO

Rermit# _0000112554 Report#0530021

ANDY BELL 077// &AZ/ M

Building Official \/ i o lnspector‘.
' July 27, 2006
Date -
DEFENDANT’S
‘ EXHIBIT
ﬁ:g 10 (-l(

003312




) ' DEFENDANT’S A
EXHIBIT NIy \5“/
SV

FLOOC‘ZONE—L—— (@ # 56 . | !\@% 't DATE IN Q:;HO3

PN
rees Pos_Y 6"~

we B77%  HORRY COUNTY PERMIT e &2

ECERT REQ
APPROVED I N REF #
s APPLICATIO —

(Must be futly chmpleted in ink) b APPROVED 922
Name of Owner (as listed on Tax book) RUL’ ecio (evez. & O é CL-L \‘(A P«&({: 2
Mailing Address _ IR i a— S L Telephone TN

. 298510 - .
Site Address " C-Swac.L. } .gut&suL g‘o‘cﬁk Subdivision 1<
Project Name / %q[_ﬂ jl—é EAl K§ @/ : Bldg 1{ of Units
Type of Work: New{ ¥ mon( )} Alter( Repair{ ) Move( i y Demalish{ )Other
Use of improvemenis: $iﬁgte Family( bie'Home{ } Duplex{ } Apardment{ ) Commercial{ ) Institutional{ ) Utlity( )

Warehouse( )Manufé‘cturing( yCondo{ } Industial{ ) FarmBuilding{ ) Sign( ) Other
Type of Construction: Metal( )} Wood( ¢ Steel( ) Concrete( ) Other
Exterior: Brick( ) Conc. Block( ) Stone( \Rrk_:k \(eneer{ ,/)’Stuccq( \Wtal( Y Wood( ) /== ) Vinyl V)/Other .

_ No of Storles 2,,, No. of Bedrooms - No. of Baths _,‘mé_ . No. of Half Baths & ___Toftal No. of Rooms ¢
——Type of Heating: Hot Alr{ ™) Hot Water{™ ) Central Air Cond.{ ) Heal Pump( oY Other ) -
Type of Fuel: Oif{ ) Gas( ) Electricity( +YWood( ) Other No. of Masonry Fireplaces O —

Unheated areas: Garage ( ¥ Camport( ) Porches () Decks () _ 203 a8 )¢
;...,.m]‘mamo...of,SquaraFaeL._.f:meHea%edspaeew-w L Unheated z 2
Remarks: m4 S_I.»ncﬂq fmox. &,ﬂu&v\a—k m : Bé’, .?72./
Value of Construction $ 25 C)/ 5 22 M
| 30005 Permit # QL/?)L{]

Building Permit Feées $
Zoning Fees $ Mobile Home Sticker #
MiGC Fjre Fee $ Fire Receipt #
g
$ Farm#
$ Business License #
Total Fees N
Contractor or Builder ___ 9 & \/ ~ State License #
Address : Telephone #
Architect or Engineer __ 1A S "2’:‘ /285e o ino Telephone # 4 Y9~ S/~ 5568
addrass PO B 1315 MUAREUS INGKT ST 295 P 54%-6S/- 565y
5 /3,/ 0% . 8L-ZI-01-0l| bo Puo G A
thimafed Date of Completion TMS # Dist # (Z;r}; oo 10 Veriﬁ%d ﬁ o3

THIS PERMIT MAY BE SUSPENDED OR REVOKED FOR VIOLATION OF ANY REGULAYION IN EFFECT BY ORDINANCE OR

OTHERWISE BUILDING PERMITS ARE NOT REFUNDABLE OR TRAN%D;R%T D
issued By T/ ; \M«/ (x _

O\Mnet(@ntractor ( )Agent ( )

P Y N
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-\ HORRY COUNTY CODE ENFORCEMENT #wgw

\
| RQSTER CARD
QWNER Q @m 22
PERMIT NUMBER__ G434 [ pATE_ I ~30 — 260 D
TRADE _[CONTRACTOR] SC STATE JCOUNTY BUSINESS|- PHONE# | INSPECTOR
L LICENSE LICENSE ‘

PLUMBER W 2621/ :9000 Z};’Z};Zz:r d4&d | 4535

ELECTRICIAN 07 “Yoo/3 £5% |4s0-5135

HEATING & AC Jakdyin ¥ |34 453 %"3‘?0 248 i1

SIDING - ]

INSULATION 3/ 2 0600 #2731 |9)-d4se3

ROOFER Hocecs 947y lpooo 3ﬁ7?f’

FLOOR COVERING

MASON LER 135 2/0 fvoo(% ) is1-2365 | 2013
....... B L — o LA 7 e T [Tk 21l

CARPENTER Wenera 2x23/ loosoe 28730 ?

WALLPAPERER — :

——jpawren | 8o \gzam |po0s Batis |0 | 1715

MOBILEHOMESETUP | ,  _ m

POOL tecbf s | 3c8ly 0 9o 22 )l isa

SIGN N '

FIRE SPRINKLER

FIRE ALARM -

LANDSCAPING 0@m;g, ( e o A& 3208

HOME MOVER . NT— 1

PILE DRIVING

DOCKS/SEA WALLS

INTERIOR RENOVATION | ¢,

FOUNDATION/SLAB % Bt | w&{h@;

PEST CONTROL fand < wd \eed |coood IOt |230-9%%

INTERIOR TRIM Heuwb |37 | oo00 377P

HOMEBUILDER ‘

GENERAL CONTRACTOR

OTHER N

sxeneo}( 1{547@ Vr‘y DATE A\) [1~64 < Jooe{

=5
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CALL: 915-5090 / 205-5090 / 756-2121

01C

'HORRY COUNTY, SGUTH CAROLINA

" BUILDING PERMIT

ISSUED TO: PEREZ ROBERTO & OBDULIA . PERMIT # : 94341
—— § DATE : 9/30/2003
; ' . T™MS 186-21-01-011
MYRTLE BEACH scC 29575 5316 DIST : 600

CONTRACTOR: PEREZ ROBERTO

COMMENT: SFR / SEWER
SUBDIVISION: PRESTWICK PH III-A

LOCATION: 1346 LINKS RD
SETBACKS: LEFT: 10.00 RIGHT: 10.00

FRONT: 25,00

BACK: 40.0

LoT: 205 BLOCK:

WORKTYPE: SF 'SINGLE FAMILY STORIES: 2.0 FIREPLACES: GARAGE/CARPORT: G

IMPROVEMENT USE: 101 SINGLE-FAMILY HOQUSE “R-~3% FIRE RECEIPT#

SQUARE FEET: 5,203 HEATED: 3,904 UNHEATED: 1,299

Z0NE: PUD  FLOODZONE: X | SPRINKLERREQUIRED. ... ——{NSPECTION-RECORD "

-------- [ inspecTED FOR | 0.k | l HOLD UP ] [ DATE INSPECTOR |
_ IEMPORARYSERVICE - 1’ o = ; —
T rounpaton T g O relizles &
PILASTER ' ] O
SLAB PLUMBING g f]— O /lze(r3 _ "@
SLAB/ POLYWIRE =4 ] /AR VAV I r4
ROUGH PLUMBING = ] 1o Tx wi
NAILING =8 " ('} ? S N3 e ¢
FRAMING cd ] 2 tdloy R,
E/CERT U] O 1
ROUGH ELECTRICAL E/ Il 3/ £/ e
ROUGH MECHANICAL Y 0 Z2i/ey TS V4
ROUGH FIRE INSPECTION ] ]
INSULATION =g LJ b1 /4 7 ,~’/4 v TT
FINAL INSPECTION O il
FINAL FIRE INSPECTION 0] 1 J
CERTIFICATE OF occupauCy . 193 @ﬁm PAITR>
F e o N 111’3'

PEES S 8PP PN g
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HORRY COUNTY CODE ENFORCEMENT DIVISION
(843) 915-5090 / (843) 205-5090

355098

PERMIT # @43¢]
DATE £O//#/2\3

POWER PERMIT #
Navie/bésern biees
LocaTion Lo 205 Links 0 Qésnwcg

TIME ARRIVED_/ L./ S S TIME DEPART /S, (8>
SETBACKS: FRZS ¢~ 1T1/0~  RTIC - RR4ED —
IYPEINSPECTION B L SFE20k 2 _L
TEMP SERVICE - FOUNDATION ~
PILASTER - SLAB / POLY WIRE o
SLAB PLUMBING —_— ROUGH PLUMBING —_—
NAILING — ROUGHELECTRICAL  ___ ___
FRAMING o BRICK FLASHING -
ROUGH MECHANICAL R, ROUGH FIRE —
INSULATION o FINAL .
FINAL FIRE - CIOCCUPANCY -
__MOBILE HOME SWIMMINGPOOL. S —
SIGN o METER SERVICE .
crors - TILES -
527% THST7AnE>

B REMARKST&IE.:_QKP_%? T T

7
specror/ g, “Berbin #7/0

RECEIVED BY
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HORRY COUNTY CODE ENFORCEMENT DIVISION
(843) 915-5090 / (843) 205-5090
356641

perMIT#_ TS/ 3%/
DATE, / 0/2.5’/ o3

POWER PERMIT# S5 ¥ 2/
d
nave_K plectes JErez

P
LOCATION Z0S_ /3 Y (e Loy b festes o b

TIME ARRIVED. / 255 TIME DEPART_AL £ /D
SETBACKS: FR LT RT RR

TYPE INSPECTION P _1 S .
TEMP SERVICE __\Z — FOUNDATION -
PILASTER — SLAB/POLY WIRE —_—
SLAB PLUMBING [ ROUGH PLUMBING —
NAILING - ROUGH ELECTRICAL -
FRAMING — BRICK FLASHING -
ROUGH MECHANICAL . . ROUGH FIRE —_—
INSULATION —_— FINAL —
FINAL FIRE et — C/OCCUPANCY —_—
_MOBILE HOME SWIMMING POOI

SIGN - METER SERVICE -
C/0/S N TILE SIZE .

—C R N P

/I 4
INSPECTOR /. [lsi it gxuﬁ oz

RECEIVED BY
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. FROM :SHERWIN-WILLIAMS H2296 FAX NO. 1843-448-5183 Oct. 19 2806 D1:16PM P2

& W COMMERCIAL FLOORCOVERING QUOTE AND CONTRACT
Date: 10/16/06
Customer Name: ) ) Vereen C;n;;rucﬁon Phone:
Comple/Subdivisiors Ocean Bfue‘ Fax;
Instatiation Addrese: 33" Avenue South Putchase Order:
Cify, State, Zip: N, Myrtle Bsach, SC Bllitng Address: ALB
Measurament Date: Type of Odec: intetior Ca;pet
‘ _ . DESCRIPTION/SCOPE OF WORK ] BREAKDOWN |  COST £Q.FT. SELLING PRICE
Shaw Hospitality Massina Collection
Style BalaJo  Color #82360 garden path 12548 11| ese $11.24090
GBhidpad T oms 67 |  $2.30160
Sales Tax ~ $67738 4
lshortoinstat | 7evsrey | sac0 $2.28201
Total material and tabor ) o $16.50580

Purchosalingtaliation: Customer agrees fo purchase and Sherwin-Willams agrees to ssll and, If spacified above, daliver atd amange for the mstaliation
of the matadals listed above and on any spaciicatfons and drawings atiached hereto ("Specifications”).  Sherwin-Wiliams may suboontract for the
{nstallation of tha materials. Customer must provide 30 day wﬁtben notice to cancet or tarminate this Contract.

Priceu: Prices of ficorcovesings are based on estimeatas of the square footage and may vaty based upon the actua! measurements.

Cradit: This Contract s sublect 10 Sherwin-Willame' eatisfactoty review and approval of Cestomer's credit as detetmined by Shetwin-Williars in fs
discretion. In the event credit ks approved, Customer afrees to pay to Sherwin-Willlams the total balance due net 20th of the manth fallowing the fvolos
date of purchase. In the event credit is not approved, Cusiomermaypaycaehmwdvanoeor&wnvhmwaﬁammycanm:mlsconm ’

Change Ordera: Any changes fo fhe materials or Speciications may be mede only by a writien change onder signed by both Sherwin-Willlams and

Custormer. vt et [
WARRANTYV: EXCEPT FOR ANY EXPRESS WRITTEN WARRANTY ISSUED TO CUSTOMER, SHERWIN-WILLIAMS EXPRESSLY DISCLAIMS ALL

EXPRESS AND IMPLIED WARRANTIES, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR
PURPOSE.
'F&E&M&E&EJ éﬁé}vﬁn—%ﬂ!ﬁ&ns shafl not be liabla for any delays In or fatiure t complate delivery Br;mauahm of“ﬁle materials dua to fiea or other
casugities, labor disputes, shortages or delays in dellvery of materlale, war, govemimental regulations or any other cause beyond the reasonable control of
Shewin-Willlams,
Entlre Agreemeant: This Contract, Including any Specifications and written change ordars, constitutes the entire agreement between tha parties, Thers are
no represantations, wanantles, undenstandings or agreaments, ol or written, betwean the panties with respect to the subject matter hereof excoptas set
forthin this Contract, the Spucifications and any written change orders,

StoraName:  Myrile Beach Store Addrass: 1208 Mr. Joe White Ave
SorePons;  444-0111 Stors Fax: wsoms S
Prices good through: _ THESHERWIN-WILLIAMS COMPANY
Cugtomar Nama: ' T ;
Slgnature: Store Signature:
Title: Title:
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FaX NO. :843-448-6163 Jan. 19 2887 12:39PM P2

FROM :SHERWIN-WILLIAMS #2296

BM COMMERCIAL FLOORCOVERING QUOTE AND CONTRACT
o —

10/10/06
Customer Name; o ;l:a;;enmag;;rucﬁon Phone;
Complex/Subdivilon: OceanBlie Fax:
frstaliation Address: 33" Aven 8 Purchase Order:
City,StateZlp:  N. Myrtle Boach, SC29577  Biling Adcrese:
Measuremerit Date: Typo of Ordar:
. __DESCRIPTION/SCOPE OF WORK BREAKDOWN | cosT SQ. 1T, SELLING PRICE
Extsrior Balcony Campet
Shew Southerland #81200 Wicker ' 12x160 | $1.00 1800 $1.800.00
Salas tax - $9003—
Ea_“bar to install éxtmior carpet 52.75 200 sy $550.00
}it‘il material and lal:;or for extarior ba!o&nsiea $2.440.00m

Purchaseinetattation: Customer agrees to purchese and Sherwin-Willlams agrees to sell and, if specified above, deliver and anange for the Instaliation
of the materlals listed above and on any epecifications and drawlngs alfached hoersto (“Specifications”),  Sherwin-Williams may subconiract for the
Inetaliation of the materfale, Customer must provide 30 day written notice to cancel or tarminate this Contract,

Pricos: Pricas of ficorcovaringe ara basad cn estimates of the square footags and may vary bassd upon the aotual measuremonts.
Cradit: This Contract la subject to Sherwin-Willams' satisfactory reviow and approval of Customer's credit an determinad by Sherwin-Willame 1 s
diectetion. In the event credit ls approvsd, Customer agrees to pay to Sherwin-Williams the total batance due ntet 20th of the month following the involco
date of purchase. In the evant crodit Is not approved, Customer may pay cash In advance or Sherwin-Willlama may cancel this Contract.

Chango Ordara: Any changes to the materials or Spacificalions may ba mads only by a wiitlen change order Signed by boh Sharin TEmsret

Customer.
WARRANTY: EXCEPT FOR ANY EXPRESS WRITTEN WARBANTY ISSUED TC CUSTOMER, SHEAWIN-WILLIAMS EXPHESELY DISCLATME ALL
EXPRESS AND IMPLIED WARRANTIES, INCLUDING THE INDLIZS WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR

PURPOSE,
Forca Majaure: Shenwin-Williams shiall not bo lable fof ey delays In or failurs 1o complots defivery of istalation of fhe materials du o fire or athar
sasuattles, labor disputes, shortages or delays In delivery of matarials, war, govemmental regutations or any ather causs beyond the reagenable control of

Sherwin-Wiltame,

Entlra Agreement: This Contract, including any Spacifications and written change orders, constitutes the entire agreement batwsen the parties. There are
o representations, warranties, understandings or agreements, oral or wrlttan, betwaen the parties with respect 10 the sublect matier hereof excapt as set
forth In thie Contract, the Spechiications and any wrttten change orders.

Store Name:  Myrile Beach Store Address: 1203 Mr. Joe White Ave, Myrtle Beach, SG 29577
Store Phone: 4440111 | Stors Fax; 448-6183 . '
Prices goad through: ] o . THE SHERWIN-WILLIAMS compaNy M'
Cugtormer Name:;

Signature: Store Signature: ; 2% /Q_/

Title: Tia: ﬁ »
&
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FROM SHERWIN-WILLIAMS #2296 FAX ND. :843-448-6163 fug. @2 2097 @2:46PM_P1

‘;;SWEMWMFWQUAMS
SHERWIN-WILLIAMS
1203 MR JOE WHITE AVE STFR Vigit ww.shexwin-willisms.com
MYRTLE REACH §C 29577 Store 229¢ RAYMOND CHARGE
(843)444-0111 INVOICE
Fax - (843)448-6183 Fo, 2600-2
% ACCOUNT: 6744-9671-6 JOB 65 OCEAN BLUE
2N SHIPPED TO: P0:0CEAN BLUE
ORDER:0E000798182296
QCEAN BLUE DATE: 11/03/06
TILE TIMR: 4:59 BM
2-4677

E16/13912 11

TERMS :NET PAYMENT DUE ON DEC. 20th

DEJCRIFTION QY PRICE VALOER

1/4X4X4PIRERGCR UMDE 2485 9.52 2332.¢40
Calor:GRaY

Loc/Cut 1245 GHRETS

12K12 TILR

Colox: CH73-BUCKERIN
Loc/Cut s GROUT: 14S5-LIGHT MO
INRERT MBTAL

Coloy: SILVER

Loc/Cut;

BULLNOSE 3,25X13 175 2.49 435.75
Color: CH79-BFCREKIN .

3795 1.65 6261.75

72 1.68 121,66

LABOR (NO TAX) 3795 2.25 4743,.725 N

ingtall wnderlayment for til
e

LABOR (RO TAX)

dnstall floor tile

3269 2.76 5044.75 N

LABOR (®0 TAX)} 506 <.00 2024,00 ¥
ingtall wall tile
wethank You 0 —eewo Seew SUBTOTAL 24964.08
recelpt reguired for refund 5.0008 SALZY TAX:1-412957704 457.58
. CHARGE £$25421.66

VERCHANDISE RECEIVED IN GOOD ORDER BY:

TONYA COWING-INSTALLER DATE (CENTRALISED INVOICE)
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@8

£S

License Numbet:
Date of issue:
Expiration Dam

.«,MMN*“M
1

*_stite of South Carolina "%

Depamnent of Labor, Licensing and Regulation

Contracto nsmg Board ‘*2

g |

£ SMITH; CTION INC ;

29578 b

CTOR {

cusizo . - |

00772010 RN

B R REFSRECE
0572212003

First Issuance Date: ;

#:5 .. j

DEFENDANT’s
EXHIBIT | >

Prarq

.
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e

¥ State of South Carolina fe
.. Department of Labor, Licensing and Regulation
1 ST oy
] (See back of card for Classification Abbreviations and
: Dollar Limit Per Contract)
. :
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STATE OF SOUTH CAROLINA ) CONTRACTOR’S |
ACKNOWLEDGMENT, CONSENT TO

ASSIGNMENT AND LIEN
SUBORDINATION AGREEMENT

QUL

COUNTY OF HORRY

“BORROWER?” means Brown Investiments, LLC.

“LENDER” means Béach First National Bank.

“PROJECT” means Borrower’s development of an office building to be located in North Myrtle Beach,

Horry County, South Carolina.

“ASSIGNMENT” _ means Assignment of Construction Documents given by‘Borrower to Lender in
connection with Lender’s loan to Borrower for the Project.

“CONTRACT” means Contractor’s Contract dated " forLots1 and 2, Block 7, Crescent
Beach, Section, North Myrtle Beach, South Carolina, between Contractor and Borrower.

“«CONTRACTOR” means A & E Constructors,

FOR VALUE RECEIVED, Contractor hereby:

1. Agrees, in the event of a default by Borrower under the Contract, not to terminate the
Contract without prior written notice to Lender, which notice shall specify the nature of the default and
afford Lender thirty (30) days from the date of such notice, to cure such existing default. If the default
cannot be cured within thirty (30) days, Lender shall have thirty (30) days to commence and to thereafter
diligently pursue such cure. All notices to Lender shall be sent to Lender via certified mail, retum receipt

requested to : 3751 Grissom Parkway, Myrtle Beach, South Carolina, 29577.

2. Agrees that upon receipt of written notice referred to in the Assignment, Contractor shall ‘

perform all its remaining obligations under the Contract for the bepefit of Lender.

] 3. . [rrevocably and unconditionslly subordinates to the lien of Lender’s Real Estate Mortgage
and Assignment of Leases and Rents any present or future right of Contractor to file a mechanic’s lien or any
other lien against the Project and the land on which the Project shall be located.

4, Certifies that Contractor has full authority under all state or local laws and regulations to
perform all of its obligations under the Contract in accordancé with the terms thereof.

EXECUTED as of the 27* day of August, 2007.

CONTRACTOR:
‘A & ECONS CTORS =~
)
. B M P -
DEFENDANT’S . Y <
EXHIBIT fie W :
= ottt
¥D @ MM
1

003323



STATE OF SOUTH CAROLINA ) .
) ACKNOWLEDGMENT

COUNTY OF HORRY )
On August 27, 2007 before me personally came A & E CONSTRUCTORS by its authorized

signatory, to me known to be the person described in and who executed the foregoing Acknowledgment,
Consent to Assignment and Lien Subordination Agreement and acknowledged that he executed the same.

(L.S)

Notary Public for South Carolina

My Commission Expires; 2 "z S "20 ) 7
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.................................................................................

City of North Myrtle Beach - P E R M l T

1018 2nd Avenue S. N. Myrtle Beach, SC 29582

................................................................................

B"—D'NG DIVISION PERMIT # : BLD2007-00548
To Schedule Inspections APPLIED: 4/5/2007
Call befor 4:00 pm ISSUED: 8/2/2007

24 Hours in Advance EXPIRES: 2/2/2008
- " Note: This permit will expire if the work does not
843-280-5360 commence within 180 days from the date of
issuance, or-if the authorized work is abandoned for
a period of 180 days or more.

SITE ADDRESS: 311 17TH AVE S
ASSESSOR'S PARCEL NO.: 1560421001 PROJECT: CONDOLUX NMB

DESCRIPTION cONSTRUCT NEW, 3/STORY COMMERCIAL OFFICE BUILDING PER APPROVED
of WORK:  ENGINEERED PLANS. (TO BE SPRINKLERED)

OWNER/APPLICANT CONTRACTOR
INEVE BROWN A&E CONSTRUCTION & CONSULTANTS

R P.O. BOX 2296
MYRTLE BEACH SC 29577 MYRTLE BEACH SC 29578
. . Valuation of Work: 0.00
TYPE OF WORK: ~ New _ FloodZone: Actual Valuation §  1,287,547.20
CENSUS CATEGORY: 324 ¢ .
) LOT: Qs FRONT:  15.00 ft
ZONING: RC 1ST FLR: o sf SIDE 1: 10.00 f#t
Occupancy Groups 2ND FLR: 8,062 sf SIDE2:  10.00 ft
1B 2 BASEMENT: 0 s: REAR:  10.00 f
3: 4: GAR/CARPORT: 3,516 §
OTHER: 0 sf REQUIRED PARKING
Construction Types . TOTAL: 0
1 2.1 NUMBER OF UN'TS'_ 1 HANDICAPPED: ]
: ; STORIES: 3 COMP .
3 4 BUILDING HEIGHT: ot ACT: 0
IMPRV SURF: 0 sf
FEES CONDITIONS OF APPROVAL:
1 Contractor shall Provide Sanitary Facilities for all Employees
Type By Date Amount on Jobsite prior to temporary service pole inspection.
PLAN DCsS 8/2/2007 $1,625.50 2 Contractor {o submit sub-contractors roster to Business
PRMT DCS 8/2/2007 $3,251.00 t::mei 319.;:: for approval prior to scheduling a Final

Total:  $4,876.50 DEFENDANT’S
EXHIBIT
(elo ™ ppara

| hereby ackriowledge that | have read this permit and state that the above information is correct, and agree to comply with all
ordinances and state and federal laws regulating activities covered by this permit.

r o

Issued by Applicant or Owner's Signature

Clo (ssued 5-a7-08
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City of North Myrtle Beach P E R M I T

1018 2nd Avenue S. N. Myrtle Beach, SC 29582 i :
Avenus 8. By B, O e e ;
_ i PERMIT # : BLD2007-00981
To Schedule Inspections APPLIED: 6/4/2007
Call befor 4:00 pm ISSUED: 7/6/2007
24 Hours in Advance EXPIRES: 1/6/2008

843-280-5560 Note: This permit will expire if the work does not
e o commence within 180 days from the date of
) issuance, or if the authorized work is abandoned for -~

‘ a period of 180} days or more.
SITE ADDRESS: 311 17TH AVE S ' STUR
ASSESSOR'S PARCEL NO.: 1560421001 PROJECT: @EMO) k

DESCRIPTION pEMOLITION OF A 16 X 25 BLOCK BUILDING WITH A PLYWOOD ROOF, 5 SINKS, 2
of WORK:  BATHROOMS. DHEC PROJECT ID:N0706381

OWNER/APPLICANT CONTRACTOR
MARTIN/EVE BROWN A&E CONSTRUCTION & CONSULTANTS
MYRTLE BEACH SC 29577 MYRTLE BEACH SC 29578

Valuation of Work: 2,500.00

TYPEOF WORK:  pem Flood Zona: Actual Valuation §
TYPE OF USE: Demolition - Commercial ual vauation .
CENSUS CATEGORY: 649 AREA f REQUIRED SETBACKS:
] LOT: g S FRONT: 0.00 f
ZONING: 1STFLR: o sf SIDE1: 0,00 ft
Occupancy Groups 2ND FLR: 480 Sf SIDE2:  0.00 #
T > BASEMENT: 0 sf REAR:  0.00 ft
.3 4 GAR/CARPORT: 0 sf
Construction Types TOTAL: 0
NUMBER OF UNITS:
1 2 STORIES: 1 0 HANDICAPPED: 0
8 4 BUILDING HEIGHT: oft COMPACT: 0
IMPRV SURF: 0 sf
FEES CONDITIONS OF APPROVAL:
Type By Date Amount
DEMO SMH 7/6/2007 $100.00

Total: $100.00

| hereby acknowledge that | have read this permit and state that the above information is correct, and agree to comply with all
ordinances and state and federal laws regulating activities covered by this permit.

a /{)fl

issued by w V( Applicant or Owner's Signature
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City of North Myrtle Beach » P E R M l T

1018 2nd Avenue S. N. Myrtle Beach, SC 29582 '

BUILDING DIVISION
— PERMIT # : BLD2008-00409
To Schedule Inspections APPLIED: 3/18/2008
Call befor 4:00 pm ISSUED: 3/19/2008
24 Hours in Advance EXPIRES: 9/19/2008
K < Note: Thi. it will expire if th 'k does no
| B4B-2BES60 eommereawiin 130 do fom o daee.
issuance, or if the authorized work is abandoned for
a periad of 180 days or more.

SITE ADDRESS: 311 17TH AVE S
ASSESSOR'S PARCEL NO.: 1560421001 PROJECT: CONDOLUX

DESCRIPTION |NSTALL NEW 274" L X 66" H METAL FENCE WITH BRICK COLUMNS ON PROPERTY.
of WORK:  (24' FROM CORNERS TO BE 30" H ) PER APPROVED PLANS .

OWNER/APPLICANT CONTRACTOR
MARTIN/EVE BROWN A&E CONSTRUCTION & CONSULTANTS
e .o P.0. BOX 2296
YRTLE BEACH SC 29577 MYRTLE BEACH SC 29578
TYPE OF WORK: New Flood Zone: Valuation of Work: 21,000.00
TYPE OF USE: Fences AREA Actual Valuation $
O e 0 ... S
- LOT: 0 FRONT: 0,00 ft
ZONING: 18T FLR: 0 f SIDE1:  0.00 ft
Occupancv Groups 2ND FLR: o sf SIDE 2: 0.00 f
1: 2 BASEMENT: o f REAR:  0.00 ft
3 4: GAR/CARPORT: o sf
OTHER: o f REQUIRED PARKING
Construction Types NUMBER OF UNITS: 0 TOTAL: 0
1: 2: STORIES: 0 HANDICAPPED: 0
& 4 BUILDING HEIGHT: oft COMPACT: 0
IMPRV SURF: 0 sf
FEES CONDITIONS OF APPROVAL:
Type By Date Amount
FENC BFV 3/19/2008 $15.00

Total: $15.00 DEFENDANT’S
EXHIBIT

U i

{ hereby acknowledge that | have read this permit and state that the above information Is correct, and agree to comply with all
ordinances and state and federal laws regulating activities coveted by this permit.

oA

{ssued by m% Applicant or Owner's Signature
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Gity of North Myrtle Beach s PERMIT

1018 2nd Avenue S. N. Myrtle Beach, SC 29582 L. !

BUILDING DIVISION
_ PERMIT # : BLD2007-00516
To Schedule Inspections APPLIED: 4/2/2007
Call befor 4:00 pm ISSUED: 5/23/2007

24 Hours in Advance EXPIRES: 11/23/2007

843-280-5560 Note: This permit will expire if the work does not
o ) _commence within 180 days from the date of
issuance, or if the authorized work is abandoned for
a period of 180 days or more.

SITE ADDRESS: 1906 S OCEAN BLVD
ASSESSOR'S PARCEL NO.: 1560430007 PROJECT:
DANT’S

DESCRIPTION NEW PLUMBING, SIDING, CABINETS, FIXTURES, A/IC. * NO CHANGE TO DEFEN
of WORK:  FOOTPRINT.* AE15+1=16 “NO CHANGE TO FOOTPRINT*** EXHIBIT
ﬁ (0'[( - “
(A Toum

OWNER/APPLICANT T e CONTRACTOR
MARTIN BROWN AR A&E CONSTRUCTION & CONSULTANTS
RN P.O. BOX 2296
MYRTLE BEACH SC 29577 MYRTLE BEACH SC 29578
TYPE OF WORK:  ALT Flood Zone: A\‘/:tlua:i:)/n lof \?forkgs 60,000.00
TYPE OF USE: Alteration 1 & 2 Family AREA uai valuation .
CENSUS CATEGORY: 434 of REQUIRED SETBACKS:
_ LOT: 0 FRONT:  0.00 f
ZONING: R4 ST ELR: o sf SIDE 1 0.00 ft
Occupancy Groups 2ND FLR: osf SIDE 2: 0.00 ft
T 2 BASEMENT: o sf REAR:  0.00 ft
3: 4: GAR/CARPORT: o sf
Construction Types TOTAL: 0
NUMBER OF UNITS: .
1: 2: STORIES: 00 HANDICAPPED: 0
3 4 BUILDING HEIGHT: oft COMPACT: 0
IMPRYV SURF: 0 sf
. FEES CONDITIONS OF APPROVAL:
1 Contractor to submit sub-contractors roster to Business
Type By Date Amount Licenise Dept for approval prior to scheduling a Final
REPR SMH 5/23/2007 $315.00 Inspection.
2 All work must be done by ilcensed contractor. Homeowner or
STOP SMH 5/23/2007 $315.00 employee of homeowner not authorized to do any portion of
work.

Total: $630.00

I hereby acknowledge that | have read this permit and state that the above information is correct, and agree to comply with all
ordinances and state and federal laws regulating activities covered by this permit.

JABPN Y.V

Issued by w QV 0 Applicant or Owner's Signature
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ot 2 S o e Besch, SC 29582 ‘ ._.PERM LI
BUILDING DIVISION PERMIT # : BLD2008-00637

To Schedule Inspections APPLIED: 4/23/2008

Call befor 4:00 pm ISSUED: 4/24/2008
24 Hours in Advance EXPIRES: 10/24/2008
Note: This permit will expire if the work does not

843-280-5560

. commence within 180 days from the date of
issuance, or if the authorized work is abandoned for
a period of 180 days or more.

SITE ADDRESS: 4310 S OCEAN BLVD
ASSESSOR'S PARCEL NO.: 1560618009 PROJECT:

DESCRIPTION REPAIR EXISTING FRONT DECK TO INCLUDE, REPLACE ROTTEN WOOD ON DECK

of WORK: & HANDRAILS. * NO CHANGE TO FOOTPRINT * PER ALL APPLICABLE CODES AND
ORDINANCES. .t - *
" OWNER/APPLICANT ‘ CONTRACTOR

BROWN, MARTIN E & EVELYN G

A&E CONSTRUCTION & CONSULTANTS
P.O. BOX 2296

‘MYRTLE BEACH SC 29577 MYRTLE BEACH SC 29578
TYPE OFWORK: Rep Flood Zone: X:t!ualﬁen ;)f \;Yomzs 1,500.00
TYPE OF USE: Repairs /1 & 2 Family Re AREA o SR
CENSUS GATEGORY: - 000, - f __ REQUIRED SETBACKS: "
_ LOT: 0s FRONT:  0.00 ft
ZONING: 1STELR: o sf SIDE1: 0,00
Occupancy Groups 2ND FLR: o sf SIDE 2: 0.00 ft
r 2 BASEMENT: o sf REAR:  0.00 ft
3 4: GAR/CARPORT: o sf
OTHER: o f REQUIRED PARKING
Construction Types TOTAL: 0
NUMBER OF UNITS:
1: 2: STORIES: 0° HANDICAPPED: 0
3 4 BUILDING HEIGHT: ot COMPACT: 0
IMPRV SURF: 0 sf
FEES CONDITIONS OF APPROVAL:
Type By Date Amount
REPR BFV 412412008 $35.00
Total: $35,00

{ hereby acknowledgs that | have read this permit and state that the above Information Is comect, and agree fo comply with all
ordinances and state and federal laws regulating activities covered by this permit.

issued by

Applicant or Owner’'s Signature

003329



...............................................................................

_ L ;
City of North Myrtle Beach S g PE RM | T ‘

1018 2nd Avenue S. N, Myrtle Beach, SC 29582 : N R R R

BUILDING DIVISION : ; :
- ' PERMIT # : BLD2008-01027
Call befor 4:00 pm ISSUED: 6/26/2008
24 Hours in Advance EXPIRES: 12/26/2008
. Note: This it will expire if the work d !
843-280-5560 - amercowitin 180 deps fom g dte o]
- issuance, or if the authorized work is abandoned for

a period of 180 days or more.

SITE ADDRESS: 1705 MADISON DR
ASSESSOR'S PARCEL NO.: 1431617004
DESCRIPTION  pring existing bldg. to code: move interior wall to make bathroom handicap accessible,

of WORK: Remove walls from 24x30 porch to return to open porch, Remove other porch addition
added without permit.Add 3 interior walls to make office space for real estate office.

PROJECT: CONDO LUX REAL ESTATE OFFICE

OWNER/APPLICANT CONTRACTOR .
BROWN INVESTMENTS LLC A&E CONSTRUCTION & CONSULTANTS
RIGH P.O. BOX 2296
NMB SC 29597 MYRTLE BEACH SC 29578
TYPE OF WORK:  ALT Fiood Zone: A’Tﬂ:‘fm ;Jf \ft\@*; 8,800.00
. .TYPE OF USE: Alteration. - Commercial . .. . -AREA - e : C ua uation .
CENSUS CATEGORY: 437 LN . fﬂ S REQUIRED ,,S,ME,TBACKS- —
e LOT: 0s FRONT:  0.00 ft
ZONING: NC o 1ST FLR: 0 sf . SIDE1: 000 ft
Occupancy Groups 2ND FLR: o sf SIDE2:  0.00 ft
T > BASEMENT: o sf REAR:  0.00 ft
3 4: GAR/CARPORT: g sf
OTHER: 0 sf REQUIRED PARKING
Construction Types TOTAL: 0
OF 2
1 2 NUMBER ST%'\:;,TSS: 00 HANDICAPPED: 0
3 4 BUILDING HEIGHT: oft COMPACT: 0
IMPRV SURF: osf
FEES CONDITIONS OF APPROVAL:
Type By Date Amount DEFENDANT’S
REPR SMH 6/26/2008 $70.00 « EXHIBIT
sTOP SMH 6/26/2008 $70.00 ﬂ«r—( ( (o-Li-ti
Total:  $140.00 , pM

I hereby acknowledge that | have read this permit and state that the above information is correct, and agree to comply with all
ordinances and state and federal laws regulating activities covered by this permit.

Issued by Applicant or Owner's Signature
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City of North Myrtle Beach
1018 2nd szt?le S? N. M;ﬂl:Bee::h. SC 29582 PERMIT ___________________

BUILDING DIVISION -
PERMIT # : BLD2004-01824
2 To Schedule Inspections APPLIED: 10/25/2004
Call befor 4:00 pm ISSUED: 10/25/2004
24 Hours in Advance EXPIRES: 4/25/2005
843-280-5560 Note: This permit will expire if the work does not

commence within 180 days from the date of
issuance, or if the authorized work is abandoned for
a period of 180 days or more.

CAROLTRA]

SITE ADDRESS: 401 S OCEAN BLVD
ASSESSOR'S PARCEL NO.: 1441020002 PROJECT:

DESCRIPTION REMOVE & DEMO LANDSCAPE, POOL, JACUZZI, DECKS AND PARKING LOT
of WORK: **AMENDED TO INCLUDE BUCCANEER MOTEL BLDG PER M. COX***

OWNER/APPLICANT CONTRACTOR
CAPITAL PARTNERS IVLLC A&E CONSTRUCTION & CONSULTANTS
1000 2ND AVE S P.O. BOX 2296
SUITE 120 MYRTLE BEACH SC 29578
TYPE OF WORK:  Dem Flood Zone: Valuation of Work: 5,000
TYPE OF USE: Demolition - Commercial AREA Actualgggj%%noggw ACKS:
CENSUS CATEGORY: 649 . :
] LOT: 0SS FRONT: 0.00 ft
ZONING: R-4 1ST FLR: 0 sf SIDE{: 0,00 ft
Qccupancy Groups 2ND FLR: o sf SIDE2  0.00 ft
T 2 BASEMENT: o sf REAR: 0.0 ft
3 4: GAR/CARPORT: o sf
Construction Types . TOTAL: 0
B :
1; 2 NUM ERC@;gggz: 00 HANDICAPPED: 0
3 4 BUILDING HEIGHT: 0ft COMPACT: 0
IMPRV SURF: 0 sf
FEES CONDITIONS OF APPROVAL:
1 AMENDMENT TO PERMIT 11/28/2004. DHEC LETTER OF
Type By Date _ Amount 10/24/2004 AUTHORIZING DEMOLITION OF BUCCANEER
DEMO D 10/25/2004 $100.00 MOTEL BLDG. SUBMITTED AND 1S IN THE FILE. M, COX
Total: $100.00 DEFENDANT’S
EXHIBIT
e
PUM

| hereby acknowledge that | have read this permit and state that the above information is correct, and agree to comply with all
ordinances and state and federal laws regulating activities covered by this permit.

{

issued by Wﬁ Applicant or Owner's Signature

003331



ARTHUR VEREEN CONSTRUCTION CO., INC.
P. O. Box 2296
Miyrtle Beach, SC 20577
5 (803) 448-3741 fax (626-6284)

Ellis Smith

2940 Carriage Row Lane
Myrtle Beach, S.C. 26577
Re: July 23, 1996 Note
Ellis:

I have enclosed the note you and I executed to assist you in obtaining financing on the
above referenced address.

As you know, you have not made any payments on this note to date. Please let me know
how we are going to handle this going forward.

Tt appears that the interest is now approximately $2,072.90. Call me at home or at work.

Wayne

003332
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NOTE

July 23, 1996

2940 Carriage Row Lane, Myrtle Beach, SC 29577
(Propesty Address]

1. BORROWER'’S PROMISE TO PAY
10 teturn for a loan thas 1 have received, 1 promise to pay U.S. $17,850.00 (this amount js called "principal”), plus interest,

to the order of the Lender, - The Lender is Arthur Wayne Vereen, I understand that the Lender may transfer this Note. The Leader
or anyone who takes this Note by transfer and who is entitled to receive payments under this Note is called the “Note Holder".,
2, INTEREST

lutercst will be charged on tnpaid principal until the full amount of principal has been paid. I will pay interest at a yearly

rate of 9.0000%.

The interest rate required by this Section 2 is the tate 1 will pay both befote and after any default described in Section 6(B)
of this Note, .
3. PAYMENTS

(A) Time and Place of Payments

{ will pay principal and interest by making payments quartedy. . -
1 will make my quartesly payments on October 23, 1996; January 23, 1997; Apxil 23, 1997 and July 23, 1997. I will make

st payments every quarter until I have paid all of the principal and intecest and any other charges described below that L may owe
under this Note. My quarterly payments will be applied to interest before principal, If, on July 23, 1997, I still owe amounts under
this Note, | will pay those amounts in full on that date, which is called the "maturity date".

1 will make my quartetly payments at P.O. Box 2296, Myrtle Beach, SC 29578 or at a different place if required by the

Note Holder.

(B) Amount of Quarterly Payments
My quarterdly payment will be in dic amount of U.S. $4,716.31.

4, BORROWER’S RIGHT TO PREPAY

1 have the right to make payments of principal at any time before they are due. A payment of principal ouly is known as
% "prepayment’. When I make a prepayment, 1 will talt the Note Holder in writing that X am doing so.

[ ntay make a full prepayticnt or partial prepayments without paying any prepaymeat charge. The Note Holder will use all
of uiy prepayments to seduce the amount of principal that T owe under this Note. If ¥ make a partial prepayment, therc will be no
changes in the due date or in the amount of my quarierly payment unless the Note Holder agrees in writing to those changes.

5, LOAN CHARGES 4

If a law, which applics to this loan and which sets ruaximum loan charges, is finally interpreted so that the interest or other
foan charges collected or to be collected in connection with this loan exceed the permitted Limits, then: (i) anmy such loan charge
collected shall be reduced by the amount necessary to reduce the charge o the permitied limit; and (if) any sums already collected
from e which exceeded permitted limits will be refunded to me. The Note Holder may choose o make this refund by reducing
the principal 1 owe under this Note or by making a direct payment to me. 1fa refund reduces principal, the reducdon will be treated
us & partial prepayntent,

6. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments ,

If 1 Note Holder has not received the full smount of any quarterly payment by the end of seven (7) calendar days after tite
date it is due, 1 will pay a late charge to the Note Holder. The amount of the charge will be 5% ofmy overduc payment of principal
and interest. 1 wil) pay this late charge promptly but only once o each latc paymeat,

(B) Default

If | do not pay the full amount of cach quarierly payment on the date it is due, I will be in default.

(C) Natice of Default
if 1 am in default. the Note Holder may send me a written notice telling me that if I do not pay the overduc anjount by a
certain date, the Notc Holder may require me Lo pay immediately the full amouat of principal which has got been paid and atl the
interest that 1 owe o the amount. That date must be at Jeast 30 days after the date on which the totice is delivered or nuiled to me.

MU HETATE FIXED RATE NOTE - Single Family - FNMA/FHLMC UNIFORM INSTRUMENT Form 4200 09/92
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(D) No Waiver By Note Holder .
Evenif, at a time when I am in default, the Notc Holder does not require me to pay immediately in ful) as described above,

e Note Holder will still have the right to do so i€ 1 am in default at a later timc.

(E) Payment of Note Bolder’s Casts and Expenses

If Note Holder lias required me to pay immediately in full as described above, the Note Holder will have the right to be paid
back by e for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Thesc expenses
include, for example, reasonable attorney’s fees.
1. GIVING OF NOTICES

Unless applicable law requites a different
Jelivering it or by mailing it by Girst class mail {o me at the Property Address above orata different

1 stotice of my different address. :
Any notice that must be given to the Note Holder under this Note will be given by tailing it by first class mail to the Note
Holder at the address stated in Section 3(A) above or at a different address if 1 am given a notice of that diffexcnt address.

. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If mare thau oue person signs this Note, each person is fully and personally obligated to keep all of the promises made iu
this Note, itwcluding the promise to pay the full amount owed. Any person who is a guarantor, surety of endorser of this Note is also
obligated w do these things. Any person whao takes over these obligations, including the obligations of 2 guarantor, sutety or cadorset
of this Note. is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights under this Note
against each person individually or against all of us together. This means that any one of us may be required to pay all of the -
antounts owed under this Note.

% WAIVERS
1 and any other pesson who has obli jons under this Note waive the rights of presentmcut aud notlce of dishonor.

"Presentnient” means the right to require the Note Holder to demand payment of the amounts due. “Notice of dishonoc” meaas the
Ayt {0 require the Nate Holdes o give notice to other persons that amounts due have not beea paid. :

UNIFORM SECURED NOTE
This Note is a uniforn instrument with limited vaiatious in some jurisdictions. .

WITNESS THE HAND(S) AND SEAL(S) OR TBE UNDERSIGNED .
D 52l o s

Ellis Ewell Smith - Borvower

method, any notice that must be given (o me under this Notc will be given by
address if 1 give the Note Holder

Borrower

(Sign Original Only)

MULHSTATE FIXED RATE NOTE - Single Fawily - FNMA/FHIMC UNIFORM INSTRUMENT Form 3200 09/92

003334



-

had O L - DWW WA e

Loan Amortization Report

Long, Long & Monckton, P.A.
601 218t Avenue N., Suite 201
Myrtle Beach, §C 29577
803-946-6556

Prepared: Jul; 24, 1996

yments Paywent Type INTS Balance
3 4,716.31 Q 9.000 4,612.52
1 4,716.30 Q 9.000 .00
Loan Amount: 17,850.00

ytal Payments: 18,865.23
nce Charge: 1,015.23

2irst Payment: October 23, 1996
Lagt Payment: July 23, 1997
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o w
.Loan Amortization Schedule
principal printed is after pa ayment is applied

.

- ———

ue Principal Interest

ate No. Payment Payment Payment

23/96 1 4,716.3% 4,314.68 401.63
6 Totals 4,716.31 4,314.68 401.63
23/97 2 \ 4,716.31 4,411.77 304.54
23/97 3 4,716.31 4,511.03 205.28
23/97 4 4,716 30 4,612, 52 103 78
7 Totals 14 148,92 13,535. 32 613 60

PAGE 85

Principal
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DEFENDANT'S
EXHIBIT CHARLESTON

TURNER PADGET H#P o 2ic
j‘umsa PADGET GRAHAM & LANEY DA 7 N prww G?&ﬁ\tflffs
MYRTLE BEACH

‘ REPLY TO:
Timothy D. St. Clair
Registered Patent Attorney

TS(CEair@Tumc:rPadgetcom
Writer’s Direct Dial: (864) 552-4642
Writer's Direct Fax: (864) 282-5956

July 30, 2007

Mr, Harry G. Willoughby
Willoughby Family Investments, LLC
1548 Crooked Pine Dr

Myrtle Beach, SC 29575-5250

Mr. Wayne Vereen
A&E Constructors & Consultants, Inc.

Post Office Box 2296
Myrtle Beach, South Carolina 29578

Re:  Allora, LLC v. Willoughby Family Investments, LLC et al.

Dear Gentlemen:

I had written to you on July 20 to report outstanding accounts receivable for my Firm’s
services and disbursements of $57,780.78.

I am very pleased to report that, shortly thereafter, Builders Mutual Insurance Company
paid a total of $39,465.08. Beth Sisson spoke with a representative of Builders Mutual and was
told that, of the bills constituting the $57,780.78, Builders Mutual simply added up the entries
occurring after the date on which it agreed to provide a defense to A & E, and paid them all.

I view this to be very good news. I was concerned for how Builders Mutual might try to
apportion the bills, since we are defending both A & E, which is insured under the Builders
Mutual policy, and Willoughby Family Investments, which is not insured under the Builders
Mutual policy. However, evidently Builders Mutual is content to proceed in the fashion it

explained to Beth outlined above.

BUSINESS * LITIGATION ¢ SOLUTIONS

200 East Broad Street « Suite 250 (29601) « PO Box 1509 « Greenville, SC 29602
e PRONALREAY. SR 2.AR0N s Fax (REA) 8824620 tumpmadest.com.....
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TURNER PADGET

Mr. Harry Willoughby
Mr. Wayne Vereen
July 30, 2007

Page 2

With Builders .Mutual’s payment, the account receivable total has been reduced to
$18,315.70. Can you please confer between yourselves and decide how to get this outstanding

issue resolved?
Of course, if I can provide any additional information in these regards, please contact me
immediately.
Yours very truly,

TURNER, PADGET, GRAHAM & Y, P.A.

-

Timothy D. St. Clair

cc: J. Calhoun Land, IV, Esquire
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Feb 07 2011 2:12PH Rice,MacDonald&Hicks 84344979589 p.c

2/7/2011 R Rice, MacDonald & Hicks, P.A. _
1:08 PM o A/R Transaction Listing - , . Page 1
Selection Criteria

Acco.Classification Open’
Client (hand select Include: A&E-Mullinix

'B' for Billed. 'P' for Posted.

D Type Client
‘ Date Invoice # Check Number Value
14760 INV B A&E-Mullinix ‘ o 60.00

1/18/2008 (G:18806
Invoice No. 18906

14886 PAY B A&E-Mullinix (60.00)
1/29/2008 G:19135 8527
Payment - thank you. Check No. 8527

15089 INV B A&E-Mullinix 195.00
2/19/2008 G:19135 ' '
Invoice No. 18135

16215 PAY B A&E-Mullinix - ' (195.00)
3/10/2008 1:4231 8645
Payment - thank you. Check No. 8645

15609 INV B A&E-Mullinix 67.50
5/1/2008 G:18448
Invoice No. 19448

15926 INV B A&E-Mullinix o . 67.50
6/9/2008 G:19636 ‘
invoice No. 19636

16439 PAY B A&E-Mullinix - (120.00)
7/31/2008 5:20672 8923
Payment - thank you. Check No. 8323

16816 CRED B A8E-Muliinix =~~~ - - . (15.00)
9/8/2008 G:20672 - : :
Credit per DJM

17669 INV B A&E-Mullinix 100.00
12/4/2008 G:20672 R e o ) ‘
invoice No. 20672

h‘ (o2,
;88 i
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) Feb 07 2011 2:12PM Rice,MacDonald&Hicks 8434979589 p.3
2171201 Rice, MacDonald & Hicks, P.A.
1:08 PM " AJR Transaction Listing Page 2
ID Type Client
Date Invoice # Check Number Value
17833 PAY B A&E-Mullinix (100.00)
12/15/2008 G:21065 9157
Payment - thank you. Check No. 9157
18300 INV B A&E-Mullinix 37.50
2/9/2009 G:21065
Invoice No. 21065
18445 PAY B A&E-Mullinix (37.50)
2/17/2009 G:21247 1180
Payment - thank you. Check No. 1180
18659 INV "B A&E-Mullinix - 85.00
3/10/2009 G:21247
Invoice No. 21247
18867 PAY B A&E-Mullinix (85.00)
3/27/2009 G:21502 - 1225 - A
Payment - thank you. Check No. 12256
19090 NV B ASE-Mullinix 75.00
4/21/2009 G:21502
Invoice No. 21502
19799 PAY B A&E-Mullinix (75.00)
6/12/2009 1:5528 1337
Payment - thank you. Check No. 1337
19830 PAY B A&E-Mullinix (75.00)
6/29/2009 1:5528 1361
Payment - thank you. Check No. 1361
20827 INV B A&E-Mullinix 75.00
10/13/2009 G:22792
Invoice No. 22792
Grand Total
Invoice 762.50
Payment (747.50)
Credit (15.00)
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Fek 04 2011 11:43AM

Rice,MacDonald&Hicks 84349738588 p.2
2/42011 Rice, MacDonakl & Hicks, P.A.
1027 AM Payment Register Page 1
Selection Criteria
Acco.Classification Open
AccoTransaction T Payment
Client (hand select) Include: A&E-CFC, Inc.
‘B' for Billed. 'P' for Posted.
D Type Client
Date Inwice # Check Number Value
14885 PAY B A&E-CFC, Irc. (180.00)
1/28/2008 G:19134 8527
Payment - thank you. Check No. 8527
15214 PAY B A&E-CFC, Inc. (255.00)
3M0/2008 G:19234 8645
: Payment - thank you. Check No. 8645
15309 PAY B A&E-CFC, Inc. (15.00)
31712008 G:19447 5089
Payment - thank you. Check No. 5069
16438 PAY B A&E-CFC, Inc. (182.50)
7/31/2008 G:20352 8923
Payment - thank you. Check No, 8923
17832 PAY B A&E-CFC, Inc. (137.50)
120152008 G:21064 9157
Payment - thank you. Check No. 9157
18444 PAY B A&E-CFC, Inc. {62.50)
21712009 G:21246 1180
Payment - thank you. Check No. 1180
18866 PAY B A&E-CFC, Inc. (197.50)
312712009 G:21501 1225
Payment - thank you. Check No. 1225
19630 PAY B A&E-CFC, inc. (620.00)
6/4/2009 115321 1331
Payment - thank you. Check No. 1331
20562 PAY B A&E-CFC, Inc, (75.00)

9/15/2009 G:22791

Transfer of credit balance from companion file - thank you!

DEFENDANT’S

EXHIBIT

H40 (01201
T 0
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7= Feb 04 2011 11:43AM Rice,MacDonald&Hicks 8434879599 p.3

2/14/20114 Rice, MacDonald & Hicks, P.A.

10:27 AM Payment Reglster Page 2
iD Type Client
Date Invoice # Check Number Value
24393 PAY B A&E-CFC, Inc. (82.50)

9/17/2010 G:25425 1266
Payment - thank you. Check No. 1266

24647 PAY B A&E-CFC, Inc. (150.00)
10/25/2010 G:25826 1313
Payment - thank you. Check No. 1313

Grard Total ‘
Payment (1947.50)

——
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o ‘ "DEFENDANT'S

-
' w -\qua . EXHIIT | Ry
T RECEIVED ;
o ~ REVISION APPL!CATION ) FOR OFFICE USE ONLY
Document #180 0CT 022007 Action taken:

O Upgraded from # o

QL, LRCO‘WW“ anmg Board Name change .0 Address change
&Added new QPM_&%Q:_\L;@

S.C. Department of Labor, Licensing, and Regulatxon are B! [H#EE54
‘South Carolina Contractors’ Licensing Board [J Added new class(es) ___*

. 110 Centerview Drive, Columbia, SC 29210 N | O other:
* P.O. Box 11328, Columbia, SC 29211-1329 Date Action Completed: /OI&'/O?

Phone (803) 896-4686 Fax (803) 896-4701
Swww lir state.sc. us/pol/contractors/ . Employee initials:

-

*

NOTE: Personal mformatton provided in this application may be subject to public scrutmy or release under the
S.C. Freedom of Information Act or other provisions of federal and state law. ,

Select one of the followmg: [] Réquesting Inactive Status  [] Submitting a Revision:
] ) . . . ) [ Increasing limit [ Decreasing timit

(3 Name change [ Address change .
SECTION A [ Adding quallﬂer(s) [J Adding new classification(s)
LlCENSEE lNFORMATION (as itc rrently appears | on your_hc_eﬂie card) : * S LTMTLTNE
CURRENT SC Licensed Name: .. ._.__. . s ﬂ +E @n rores ﬂvt s &C Uicenset: _G)DI53C
Business Address: 5' IV Rrissom LA .g,m,m-, /ﬂ” Tle Bepett SC 24S78 fetry
State  Zip County

Mailing Address: PO gox 229¢ /7)»1 r7/¢ &Aaﬂ b K4 2%‘7 < [Hocreg

“7P.0O. Box/Street . State - Zip CountyP
Business Telephone (5H5) P SR L A B -Fax: (8‘43) bzp- b8 - ¢
Name of OwnerlPresndent Ell ) e [ =mdTh ' Federal .D. #: ¢
Email Address: . m«, [l /] ((&a @ Sc - re C;m. : . : . -\'
SECTION B ' o

CHANGE $$ LIMITS: Select the group for mcreaseldecrease Attach the appropriate ﬂnancual statement.
- (Groups 1-2 ~ “self-prepared”, Groups 3-4 - “compiledireviewed”; Group 5 — “audited”)

| MECHANICAL CONTRACTORS )
[] Group#1 $ 17,500 limit per contract-—-Net worth of § 3,500
[ Group#2 $ 30,000 limit per contract— Net worth of $§ 6,000

GENERAL CONTRACTORS . )

T Group #1 $ 30,000 limit per contract--- Net worth of § 6,000
] Group #2 $100,000 limit per contract— Net worth of $ 20,000
O Group #3 $350,000 limit per contract--- Net worth of $ 70,000 ] Group#3 $ 50,000 limit per contract--- Net worth of § 10,000
[ Group #4 $750,000 limit per contract—- Net worth of $150,000 ‘O Group#4 $125,000 limit per contract—- Net worth of $ 25,000
(] Group #5 $Amt unlimited per contract--Net worth of $250,000.] (] - Group #5 - $Amt uniimited per contraci-- Nét worth of $100,000

SECTIONC
CHANGE OF BUSINESS NAME, CORPORATE OF FICERS andlor ADDRESS: Attach amended corporate charter if

this is a corporation name change. If the federal ID changed, do not complete this form. You must submit a new application
(Document #165) and meet all initial apphcatlon requuremenls

New Business Name: B -Federal |.D.#:
“New Physical Address:
. ) . Street . L City + ) State  Zip - County
New Mailing Address: . - . S it

.. P.O. Box . City - State Zip ©  County
Business Telephone:  ( | R ‘ Fax: “( ) - '

Style of Business: [ Individual/Sole Proprietorship [[] Partnership (] Go‘rporation‘ - Que  .guwe

Corporate Name Changes: List the names of principal officers, title, SSN and date of birth. -
Name Title ) SSN DOoB

Doc 180  07/05/05 Page 3 of 6
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CN AN F I s
‘M‘.»{‘f'..'l’:.i‘ﬁ.'x

SECTION D - cocs A
ADDING/TRANSFERRING IN NEW QUALIFIER(S) or ADDING NEW CLASSIFICATION(S):

| am requesting to transfer my qualifications from _G -S to this license.

EXAM QUALIFYING PARfY INFORMATION: The appilicant ihay have an unlimited number of exam qualifiers for each
classification, For each aggitional exam qualifier, make a copy of this section and com plete the section for each exam qualifier
¢ o requitemants. For further clarification concerning exam qualifying parties, see Section 40-11-230, and 40-11-

" who meets 'the requi

20(18) and Regulation 29-2 in the S.£. Code of Laws for General and Mechanical Contracting.

ADDING: []Primary Qualifier [*T Additional Qualifier -
Name of New Qualifying Party: ,Qﬂ Thuc W Ve ¢ee n ‘ Soc. Sec. # -
o ot TIndividual Quatifying by Examination ;
Home Address: 44765 Bus 12  Mucrests TnbT S 29578 Conge Tt n
Street . v City State  Zip County ”

Home Telephone # (343 b51<25%7 Position with the License Applicant.  {/— Pres. +Oldnec
e Driver's License #/State Issued: -GEEIERRHREGED o :

Currently or within the last five years, if you (qualifying party) answer yes to the following questions, attach an explanation on a

separate page.

Have you been arrestéd, indicted, or

convicted, pled guilty, or pled nolo contendere for violation of any federal, state, or local law
related to general or mechanical contracting? Is any complaint or, violation pending, under. investigation, or has any action been
taken against your license in anyjurisdiction? Have you been denied a license to practice general or mechanical contracting in

this state or any other state? Have any judgments, liens or claims been filed against you or any business you were associated
with? - T o ’ ‘ . Yes[J No 3~

i have read, unqersténd and meet all criteria pertaining to. the classification(s} in which | .qualify from Section
40-11-230 of the S.C. General and Mechanjca! Contracting Act and hereby agree to abide by these laws and codes. | hereby
ntractors. Licensing Board to verify and investigate information in this application. | understand that

give permission to thé Con
false or incorrect information provided by me may result in the denigl of a license and may be subject to appropriate civil and

‘criminal eedings.

W | fezer V~ (e, 1O-2-02
Qualifying Party Signature Title Date
Sworn and subscribed before me this:, day of _ . 20
My Commission Expires State of County

SECTION E : : o
SIGNATURE OF OWNER/PRESIDENT AND NOTARIZATION (this section must be completed):

cOWnePresident Printed Name: ﬂ/z shiwe M Ueteen

i

N

Currently or within the last five'years, if you answer yes to the fqﬂcwving questions, attach an exptanation on a separate page.

Have you been arrested, indicted, or convicted, pled guilty, or pled nolo contendere for violation of any federal, state, or local law
refated to general or mechanical contracting? Is any complaint or violation pending, under investigation, or has any action been taken
against your license in any jurisdiction? Have you been denied a license to practice generat or mechanical contracting in this state or
any other state? Have any judgments, liens or claims been filed against you or any business you were associated with?
~Yes[] No [}

| have read, understand and meet all criteria pertaining to the classification(s) in" which | quafify from Section
40-11-230 of the SC General and Mechanical Contracting Act and hereby agree to abide by these laws and codes. | hereby give
permission to the Contractors Licensing Board to verify and investigate information in this application. | understand that false or
incorrect f\ formation provided by me may result in the denial of a license and may be subject to civil and criminal ‘proceedings.

WIM V= L, [0-2-07

X@lpresident Party Signature Title Date

. \Sworn and subscribed before me this day of : : : 20

My Commission Expires State of County

Doc 180 07/05/05 Page 4 of 6
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PAGE @1/82

ASE CONSTRUCTION
PAGE 01/62

18/29/2087 15:55 8436266284
SC CONTRACTOR'S ED

18/29/2807 1B:26 BY3-896~4781

Sending Form
by: FaX

Seuth Carolina Department of Labor, Liccnsing and Regulation
- CONTRACTORS! LICENSING BO. '
110 Centerview Drive
i Post Office Box 11329
Columbia, South Carolina 292111329
PH: (303) 896-4686 / FAX: (803) 896-4701

OCTOBER 29, 2007
ATIN: ELLIS SMITH
A & E CONSTRUCTION & CONSULTANTS INC
PO BOX 2296 ,
MYRTLE BEACH. SC 29577 .

Your application or revision cannot be completed for the following reason:

Application incomplete. (Please sce higllighted areas). [J Check not cnclosed, Please gubmit § .
(0" You only taok the limited exam. You must take the unlimited exam to upgrade.

O You did not submit the passing results score sheet of the; [J . techoical exam, the [ Busincss
Manzgement/Law exam; if you took this/these axam(s), please enclose the pssing score shests with this
correspondence. Otherwisc, contact PSI at (800)-733-9267 to teke the exam(s).

Qualifier( ) did nat submit the SC Code of Laws exam. (Exem encloged).

You did viot submit the required two years of wark experience in the last 5 years, (Your qualifier(s) must submit a

-detailed description of work expericnac for the clagsification(s) for which you are applying).

You did not submit a financial stateraent in your “DBA” (doing business ag) name,

Your finanicial statement docs not mest the required net worth,

Your financial statement muat be dated within 12 months of the request.

Your financial statcment is not accompanied by a cover lettar stating that the financiel staternent is:

[J “Corpiled” (Group 3 or 4-licensed LPA .ot CPA) [ *Audited" (Group S-licensed CPA only)

Financial statement Net Worth (Asscts mipus Liabilities = Net Werth) reflects a deficit of _§- . A
positive net worth is required for licensure/upgrading. Sco attachment of vet worth requircments and Group
Timits and testibmit a cotrected finaneial statement.

You were issued a license under the Grandfather Clayse, You rmust pass the technical exam to upgrade your
rcoatract Umit (PSI examination packer enclosed); or, hire a privmry qualifying party smployee wito has been
psoperly cxarnined and has met all requirementis under Section 40-11-230. ’

[ You must contact the State Board to request a Letter of Reciprocity or Waiver

Lotter. Qur policy does not allow us to accept e copy of a licensc or certificate.

1 Your request to change the name of your corporation must jnclude & copy

showing the npame change.

O Your tequest requives a new application instead of a revision application - fce: $350,

You must complcte a new application for the following reason (application ¢nclosed);

[J Xout Federal ID number is new or has changed (See SC Cade of Laws, Scotion 40-11-240)

[] This is a “style of busincss” change (See SC Code of Lawsg, Section 40-11-240)

Other: You must have the signatures on the following page notarized, you may fax to the number listed

shave,
Mechanical License Ranewals are curreotly being processed by our office, therefore no applications will be held in

tufs office for pending docaments. , i
If your application package is incomplete or missing required itoms for processing the entire application package

will be returned.
Thenk you

O oooo oog

a

of the amended corpomte charter
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PAGE ©2/82

ASE CONSTRUCTION
PAGE  €2/82

109/29/2087 15:55 8436266284
C WG CONTRACTOR'S BD

18/28/2087 16:26 893-896-4781
| RV
ot

b .

%lN%ITRANSFERRING IN NEW QUALIFIER(S) or ADDING NEW CLASSIFICA‘HON(S]
{ am requesting to transfer my qualifications from _G —-$ t0 this licanse.

EXAM QUALIFYING PARTY INFORMATION: The applicant may have an unlimited humber of exam qualifiats foreach

dassification. For each additional exam qualifier, make a copy of this saction and complete the seation for each exam quulifier

whe meets the requiraments. For further clarification concemning esam quafifying parties, see Section 40-11-230, and 47-11-

'20(18) and Regutation 28-2 in the $,{2. Code of Laws for General and Mechanical Contracting. s ce Bt
ADDING: [ Primary Qualifier ] Additional Qualifier : ¥
Name of New Qualltying Party: _ AR Thwe W Ve ¢o< n soc. sec. # < R

Individual QuaRTyng by Examination
Home Address: 247 85 Ries 17 . Musrreits bt T< 29578 Ceonse Totun,
Streat City State . Zip Tounty”
Home Telephong . | ‘3‘1} bS1-25%2 Position with the License Appﬂcant M~ Pres FOWnec,
Date of Birth: ' _ Drivor's License #/State Issued: iR b S

Currently or within the lastﬁVe years, if you (qualifying party) answer yesto the followlng questmns‘ attach an explanation sna

saparate page.

Have you been arrested, Indlicted, or convicted, pied guiity, of pled nolo canbandere for violation of any faderal, stats, or local law

ralated to general or mechanical contracting? Is any complaint or violation pending, under investigation, or hes any action keen

taken againgt your licenss in any jurisdiction? Mave you been denled a licanse to practice general or mechanical contracting in

this state orany ather slte? Have any judgments, fiens or claims been filed against you or any business you v‘;ere Essoc:altég
(=1 No

with?
| have read, understand and meet all erteris periaining to the classifisation(s) in which | qualify from Section
40-11-230 of the S.C. General and Mechanical Contracting A¢t and hereby agree to abkie by these laws and codes, | hareby
give permission to the Contractors, Licensing Beard to verlfy and investigate information in this application. | understand that
falge or incomect information provided by mmm ﬁ:eult in the denial of @ ticense and may be subject to appropriate civll and
crirnimal ings. \,\ V. S/S 3 0//,,’,

% = [P, 1o-2-023
Date

. Zitle
My of" i@W 20 9

Ay Cunmeasiah—kxplmg state of S Gounty_ SV FEAD
SECTIONE ' S \q-‘\My comm!ss!on Expires January 26, 2010
SIGNATURE OF owuewpaesm’s«ﬁ’ AN nﬁﬁnmmﬂon (s coction st be campletsd):

COWmEDPresident Printad Name: : ‘ leen

Currently or within the last five years, if you answer yes to the following questions, attach an explanation on a separate page.

Have you been arrested, indicted, or oanwcxed pled guitty, or pled nolo contendere for viclation of any fedaral, state, or local law
rolated to general or mechanical contracting? Is any cemplaint or viotation pending, under investigation, ¢r hag any action been taken
agalnstyour license In any jurisdiction? Have you beer: denied a license to practics general or machanicat contracting In this state or

any otherstate? Have any judaments, fiens ar ¢laims been filed agalnst you or any business you were associated with?
. Yes [l No [

| have read, understand ant maaet all criterla peraining to the classification(s) in which 1 quatify from Section
40-11-230 of the SC General and Mechanical Corrtracting Act and heraby sgree {o abide by these laws and codes. | hareby give
permission to the Contractors Licansing Board te verify and investigete information In this spplication. 1 undérstand that falsa or
jpformation pravided by me may renult In the. denlal of a flcense and may be subject to Givil and criminal procesdings.

State of&fc County LZQ,&QE

My Commisston Expires January 26, 2010
Doc 180 07/05/05 Page4of6
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Ellis E. Smith, individually and on behalf of
A & E Constructors and Consultants, Inc.

V.

Arthur Wayne Vereen, et al

" EXHIBIT
m

¥ A0

2004
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_
A a stion Consuitants, Inc.
Anaiysis of Non Corporate Activity

r

Debit

Credit
Payee/Description Ref Acct Descr. Amount Acct  |Descr. Amount
Income per Page 4 Form 11208 (209,658.00)
Wayne Vereen-supervisory fees(not on W-2) 1 14200 | A/R - Wayne | 103,760.68 50200]Construction Cost 88,550.68
Overhead Expense charged to Constr. Cost 11200 | A/R - Wayne 50200|Construction Cost 5,200.00
Reimbursement for Willoughby job 11200 | AR - Wayne 50200|Construction Cost 10,010.00
Prudential Ins-Wayne's Life Ins. 2 11200 | AR - Wayne 3,050.60 | 61310]Life Insurance 3,050.60
Green Turtle- Bahamas-Wayne's VacationHd 3 11200 | AV/R - Wayne 3,608.12 | 14000 Const-in-Progress 3,608.12
John Hancock-Wayne's Life Ins 4 11200 | AVR - Wayne 3,601.50 | 61300|Life Insurance 3,601.50
Personal Warehouse Rental/Acorn 5 11200 | A/R - Wayne 2,400.00 | 65300 General Expense 2.,400.00
Shell-Wayne's Daughter 6 11200 | A/IR - Wayne 372.52 | 61101|Gas 372.52
20th Place HOA-Wayne's property 7 11200 | A/R - Wayne 630.00 | 69200|Dues & Subscriptions 630.00
Surfside Cleaners 8 11200 | A/R - Wayne 1,609.564 | 65300]|General Expense 1,699.54
SunCom for Wayne's Wife-not employed 9 11200 | A/R - Wayne 273.49 | 68100{Telephone 273.49
Cks Dep into AVC for Willoughby 10 11200 | A/R - Wayne | 113,480.00 21000|Deferred Revenue 113,480.00
Cks Dep into AVC for SS Cardiology 11 11200 | A/R - Wayne | 57,562.00 21000|Deferred Revenue 57,562.00
Cks Dep into AVC for Tahitian Princess 12 11200 | AR - Wayne | 15,000.00 21000}Deferred Revenue 15,000.00
Cks to Arthur Vereen Construction 13 | 11200 | A/R - Wayne | 1 13,724.00 | 21000{Deferred Revenue 113,724.00
CK to Carolina First-Wayne's Property Tax 14 11200 | A/R - Wayne | 21,320.15 69500 Taxes - Other 3,893.35
50200]Construction Cost 17,426.80
Park Place Exp - Payroll 15 11200 | A/R - Wayne 941.60 | 14000]Const-in-Progress 941.50
Park Place Exp - Other 15 11200 | A/IR - Wayne 57.10 | 14000|Const-in-Progress 27.10
Park Place Exp - Other 15 11200 | A/R - Wayne 150.00 | 14000|Const-in-Progress 150.00
Park Place Exp - Other 15 11200 | A/R - Wayne 093.24 | 14000{Const-in-Progress 93.24
Pointe Marsh Expenses 16 11200 | A/R - Wayne 4.300.85 | 14000 Const-in-Progress 4,300.85
Parkway Offices - Payroll 17 11200 | A/R - Wayne 8,286.59 | 14000 Const-in-Progress 8,286.59
Parkway Offices - Other Expenses 17 11200 | A/R - Wayne | 12,431.14 14000} Const-in-Progress 12,431.14
Parkway Offices - 17 11200 | A/R-Wayne 5,291,57 | 14000 Const-in-Progress 5,291.57
Parkway Offices - Other 17 11200 | A/R - Wayne 2,048.83 | 14000|Const-in-Progress 2,048.83
Checks to Parkway Offices 17 11201 | A/R - Wayne 13,123.21 | 40000{Sales 13,123.21
Plantation Lakes - 18 | 11200 | AR -Wayne 70.81 | 14000|Const-in-Progress 10.91
Plantation Lakes - Payroll 18 | 11200 | A/R - Wayne 3.385.76 | 14000|Const-in-Progress 3,385.76

FABUIENCLIENT EILES NEW\2202B A&E Constuctors & C

onsultants\2004 Income Adustments.xls

8/14/200911:27 AM




65€€00

A o l} Ltion Consultants, Inc.

Analysis of Non Corporate Activity
Plantation Lakes - » 18 11200 | A/R-Wayne | 70,221.76 | 14000]{Const-in-Progress 70,221.76
Plantation Lakes - 18 11200 | A/R - Wayne 25,636.10 | 14000{Const-in-Progress 25,636.10
Plantation Lakes - 18 11200 | A/R - Wayne 7,317.20 | 14000|Const-in-Progress 7,317.20
Gail Perry House 19 11200 | A/R - Wayne 2,405.36 [ 14000|Const-in-Progress 2,405.36
Gail Perry House 19 11200 | A/R - Wayne 2,600.00 | 14000|Const-in-Progress 2,600.00
Gail Perry House 19 11200 | A/R - Wayne 61.65 | 14000|Const-in-Progress 61.65
Litchfield Medical Center-Payroll 20 11200 | A/R - Wayne 35.63 | 14000|Const-in-Progress 35.63
Litchfield Medical Center 20 | 11200 | A/R - Wayne 450.51 | 14000|Const-in-Progress 450.51
Litchfield Medical Center 20 11200 | A/R - Wayne 710.00 | 14000|Const-in-Progress 710.00
Litchfield Medical Center- 20 11200 | A/R - Wayne 45.00 | 14000|Const-in-Progress 45.00
Seven Oaks Payroll Exp 21 11200 | A/R - Wayne 1,768.25 | 50200|Construction Cost 1,768.25
Seven Oaks Expenses 21 11200 | A/R-Wayne | 13,796.45 | 50200|Construction Cost 13,796.45
Seven Qaks - 21 11200 | A/R - Wayne 1,820.57 | 50200]|Construction Cost 1,820.57
Long Bay Job 22 11200 | A/R - Wayne 319.20 | 50200|Construction Cost 319.20 ¢
Brain Mauldin 23 11200 | A/R - Wayne 7,571.46 | 14000{Const-in-Progress 7,571.46
625,332.44 625,332.44
Total

Journal Entry

Accounts Receivable-Wayne Vereen 625,332.44
Construction Cost 138,891.95
Construction- Progress 157,630.28
Life Insurance 6,652.10
General Expense 4,099.64
Gas ’ i ' 372.52
Dues & Subscription 630.00
Telephone 273.49
Deferred Revenue . 299,766.00
Taxes - Other 3,893.35
Sales ) 13,123.21
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SMITH ET AL VS. VEREEN ET AL CASE 2009-CP-26-620
A & E CONSTRUCTORS AND CONSULTANTS, INC.
Proposed Statement of Assets, Liabilities and Equity
As of December 31, 2004

ASSETS

CURRENT ASSETS
A/R - W. Vereen & Associated Entities  $ 673,388.52
CiP 3,109,794.31

Total Current Assets 3,783,182.83

PROPERTY AND EQUIPMENT
Automotive 33,795.00
Less: Accumulated Depreciation (17,743.00)

Net Property and Equipment 16,052.00

TOTAL ASSETS 3,799,234.83

LIABILITIES AND EQUITY

CURRENT LIABILITIES
Accounts Payable 120,877.60
Cash Overdraft 40,702.70
Deferred Revenue 3,594,497 .11
SUTA Payable 768.32
FUTA Payable 180.78

Total Current Liabilities 3,757,026.51

LONG-TERM LIABILITIES
N/P - GMAC 33,795.00
N/P - Shareholder (Ellis) 135.00

Total Long-Term Liabilities 33,930.00

Total Liabilities 3,790,956.51

STOCKHOLDERS' EQUITY
Common Stock 200.00
Additional Paid in Capital 49,800.00
Profit or (Loss) YTD (41,721.68)

Total Stockholders' Equity 827832

TOTAL LIABILITIES AND
STOCKHOLDERS' EQUITY $ 3,799,234.83

Prepared by Susan Brady, CPA

Bartlett Buie CPA, P. A.
1
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SMITH ET AL VS. VEREEN ET AL CASE 2009-CP-26-620
A & E CONSTRUCTORS AND CONSULTANTS, INC.

Proposed Statement of Revenues & Expenses

12 Months Ended
December 31, 2004

Sales
Sales - Residential 171,423.21

Total Sales 171,423.21

Cost of Sales
Construction Costs - Open Jobs (3,267,424.59)
Construction Costs 1,227,526.41
Contract Services 1,765,451.27

Total Cost of Sales (274,446.91)
Gross Profit 445,870.12

Operating Expenses

Auto Expense 9,790.84
Gas (372.52)

Insurance 35,854.93

Workers' Comp Insurance 12,407.91

Life Insurance (1,600.10)
Repairs & Maintenance - Equip 2,510.94

Office Expense 6,180.62
Advertising 2,114.00
Bank Charges ) 246.95
Permits 60,865.30
Freight 238.71

Contributions 3,535.00
General Expense 12,255.72
Dues & Subscriptions 1,286.63
Surveyors & Engineering 8,215.00
Entertainment - Limited 2,394.00
Telephone 3,571.61

Utilities 6,033.94
Rental - Uniforms & Other 1,490.83
Dues & Subscriptions (630.00)
Taxes - Other 5,431.83
Salaries 134,045.01

Payroll Taxes 13,064.41
Rent 8,400.00

Equipment Rental 33,935.82

Total Operating Expenses 351,267.38

Operating Income (Loss) 94,602.74

Other Income (Expense)
Discounts Earned
Other Expense
Depreciation Expense

58.25
(118,639.67)
(17,743.00)

Totai Other income (Loss) (136,324
1

Net Income (Loss) (41,72

49\
A2
.68)

Prepared by Susan Brady, CPA
Bartlett Buie CPA, P. A.
1
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Basis: Adjusted

A & E CONSTRUCTORS AND CONSULTANTS, INC.
Trial Balance Worksheet

220212004
Page 1

Dec 31, 2004 Dec 31, 2004

_.Account T Description Unadjusted Adjustments Adjusted
- 10200 A Operating - Carolina First (40,702.70) | | 0.00 |
802 Adjustments for litigation 2004 | 40,702.70 | |
11200 A A/R-W. Vereen & Associated Entities 48,056.08 | | 673,388.52 |
801 Adjustments for litigation 2004 | 625,332.44 | |
14000 A CIP 3,267,424.59 | | 3,109,794.31 |
801 Adjustments for litigation 2004 | (157,630.28) | |
15200 A Automotive - 33,795.00 | | 33,795.00 |
19999 A Accumulated Depreciation (17,743.00) | | (17,743.00) |
20000 L Accounts Payable (120,877.60) | | (120,877.60) |
20500 L Cash Overdraft 0.00 | | (40,702.70) |
802 Adjustments for litigation | (40,702.70) | |
21000 L. Deferred Revenue o . (3,294,731.11) | | (3,594,497.11) |
801 Adjustments for litigation 2004 | (299,766.00) | |
24100 L SUTA Payable (768.32) | | (768.32) |
‘00 L FUTA Payable (180.78) | | (180.78) |
29005 L N/P-GMAC (33,795.00) | | (33,795.00) |
29006 L N/P - Shareholder (Elfis) (135.00) | | (135.00) |
39001 L Common Stock (200.00) | | (200.00) |
39003 L Additional Paid in Capital (49,800.00) | | (49,800.00) |
40000 R Sales - Residential (158,300.00) | | (171,423.21) |
801 Adjustments for litigation 2004 | (13,123.21) | |
50100 E Construction Costs - Open Jobs (3,267,424.59) | | (3,267,424.59) |
50200 = E Construction Costs 1,366,418.36 | | 1,227,526.41 |
801 Adjustments for litigation 2004 | (138,891.95) | |
50300 E Contract Services 1,765,451.27 | | 1,765,451.27 |
50400 E Other Expense 118,639.67 | | 118,639.67 |
10 R Discounts Earned (58.25) | | (58.25) |
61000 E Auto Expense 9,790.84 | | 9,790.84 |
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Basis: Adjusted

A & E CONSTRUCTORS AND CONSULTANTS, INC.
Trial Balance Worksheet

2202L2004
Page 2

Dec 31, 2004 Dec 31, 2004
_Account T Description Unadjusted Adjustments Adjusted

ERERTT E Gas 0.00 | | (372.52) |
: 801 Adjustments for litigation 2004 | (372.52) | |
61300 E Insurance 35,854.93 | | 35,854.93 |
61303 E Workers' Comp Insurance 12,407.91 | ] 12,407.91 |
61310 E Life Insurance 5,052.00 | | (1,600.10) |
801 Adjustments for litigation 2004 | (6,652.10) | ]
61900 E Repairs & Maintenance - Equip 2,510.94 | ' | 2,510.94 |
62000 E Office Expense 6,180.62 | | 6,180.62 |
62300 E Advertising 2,114.00 | | 2,114.00 |
63100 E Bank Charges 246.95 | | 246.95 |
63300 E Permits 60,865.30 | | 60,865.30 |
63400 E Freight 238.71 | | 238.71 |
0 E Contributions 3,5635.00 | | 3,635.00 |
65000 E Depreciation Expense 17,743.00 | | 17,743.00 |
65300 E General Expense 6,355.26 | | 2,255.72 |
801 Adjustments for litigation 2004 | (4,099.54) | |
65500 E Dues & Subscriptions 1,286.63 | | 1,286.63 |
66500 E Surveyors & Engineering 8,215.00 | | 8,215.00 |
67000 E Entertainment - Limited 2,394.00 | | 2,394.00 |
68100 E Telephone 3,845.10 | | 3,571.61 |
801 Adjustments for litigation 2004 | (273.49) | |
68300 E Utilities 6,033.94 | | 6,033.94 |
68400 E Rental - Uniforms & Other 1,490.83 | | 1,490.83 |
69200 E Dues & Subscriptions 0.00 |} | (630.00) |
801 Adjustments for litigation 2004 | (630.00) | |
69500 E Taxes - Other 9,325.18 | | 5,431.83 |
801 Adjustments for litigation 2004 | (3,893.35) | |
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Basis: Adjusted

A & E CONSTRUCTORS AND CONSULTANTS, INC.

Trial Balance Worksheet

220202004
Page 3

Dec 31, 2004 Dec 31, 2004
_ Account T Description Unadjusted Adjustments Adjusted
‘77150 E Salaries 134,045.01 | | 134,045.01 |
75500 E Payroll Taxes 13,064.41 | | 13,064.41 |
84500 E Rent 8,400.00 | | 8,400.00 |
85000 . E Equipment Rental 33,935.82 | | 33,935.82 |
Total 0.00 0.00 0.00
Profit/(Loss) (209,657.84) 167,936.16 (41,721.68)
Current Year: Current Profit/(Loss) (41,721.68) Year To Date Profit/(Loss) (41,721.68)
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