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Town of Pawleys Island,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN ) CIVIL ACTION NO. 2020-CP-22-00600

)

Sunset Lodge, LLC, )

)

Plaintiff, )

)

V. )

)

)

)

)

)

4/20/21
RESTATEMENT OF 1/24/21
AFFIDAVIT OF M. BARON STANTON
RE REASONABLE FEES AND EXPENSES IN CASE
TO 5/1/21
(A Second Supplement
and Third Amendment, Cumulative of
Prior Supplements and Amendments)

Personally appears under oath or making affirmation as set forth below, M. Baron
(“Barry”) Stanton, who being sworn and under penalty of perjury, states as follows:

A. My Affidavit of 1/24/21 stated, subject to supplementation, the minimum amount
of fees and expenses requested as of 1/24/21, for responding to the Town’s first condemnation
suit commenced against Plaintiff. The Affidavit assumed minimal further proceedings in the
matter.

B. The fees component included a separately identified block of a specific number of
hours attributed to the beginnings of a case Plaintiff had to file in response to the second

condemnation suit commenced by the Town against Plaintiff while the first condemnation suit

by the Town was still being challenged and was stayed. (The second challenge suit filed by the

Stanton Law Offices, P.A., 1230 Richland Street, P.O. Box 245, Columbia SC 29202 803-929-1484
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Plaintiff is referred to as the “Challenge II case.”)

C. My Affidavit of 1/24/21 was amended in one or more cases 1/26/21 to correct a
typo concerning the statement of a number in words in which the word “thousand” was removed.

D. Additional time was devoted to the case after 10:30 p.m. 1/24/21, which is where
the stated time stopped in the 1/24/21 Affidavit.

E. Additionally, a court reporter granted a customer discount and rendered the actual
bill on a previously estimated $1500 bill from her. That is, the court reporter kindly granted a
$250 customer discount on the deposition expense previously estimated at $1,500.00 in the
1/24/21 Affidavit, reducing the actual deposition cost to $1,339.80, thus allowing a downward
adjustment of that previously estimated cost by $53.40 per plaintiff.

F. On 2/5/21, this revision to the court reporter charge and the additional time were
presented in a First Supplement and Second Amended Affidavit, which also estimated time from
2/4/21 through a selected future date of 2/20/21.

G. Further proceedings ensued. At the request of the Town, we are now far beyond
2/20/21. Actual, rather than estimated, time from 2/4/21 to 2/20/21 is now available. Actual
time from 2/21/21 to 4/20/21 is also available, although not in the billing system. Additionally,
estimated time can be provided from 4/21/21 through a selected date of 5/1/21, subject to
supplementation or revision.

H. Additionally, the time in the previously included component for the beginnings of
the Challenge Il case, along with the $180.32 filing fee in that case, has now been backed out so
that it can be added to the other time and expenses now incurred in the Challenge Il case and be

separately applied for in the Challenge Il case, so as to avoid any confusion, argument, or further

Stanton Law Offices, P.A., 1230 Richland Street, P.O. Box 245, Columbia SC 29202 803-929-1484
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delay in either matter.

l. | discovered that in previously tallying the time identified for the beginnings of
the Challenge Il case within the overall total for the instant case, | identified all the time and
instances, but left out one of the identified days in adding up the total hours. The hours

identified for the Challenge 1l case in the footnote of the 1/24/21 Affidavit should have been 54.9

rather than 49.5.
J. | therefore restate the Affidavit, cumulative of all the above, as follows:
1. | am the sole shareholder and designated director of Stanton Law Offices, P.A.

and a member in good standing with the South Carolina Bar. 1 offer this Affidavit on my
personal knowledge pursuant to this Court's January 20, 2021 Order granting Plaintiff’s motion
for summary judgment “declaring the inability of the Defendant, Town of Pawleys Island, to
condemn Plaintiff’s property, forbidding same, quashing the condemnation notice and associated
papers served upon the Plaintiff, and permanently prohibiting the filing thereof.” (Order at 1.)

2. Therein, the Court stated, “Any request for fees should be presented by separate
petition/motion in this action.” (Order at 24.) A brief motion based on this Affidavit was filed
with the initial version of this Affidavit 1/24/21. A proposed order and proposed Form 4 were
also filed at that time but will now need to be updated.

3. In this separate action successfully challenging the right of the Town to condemn
all or part of a proposed easement on Plaintiff’s property, which the Town sought to do in June
2020 by service of a condemnation notice, S.C. Code Ann. §28-2-510(A) provides that the
landowner’s reasonable costs and litigation expenses incurred “must be awarded” if the court

determines that the condemnor has “no right to take” all or part of the landowner’s property the

Stanton Law Offices, P.A., 1230 Richland Street, P.O. Box 245, Columbia SC 29202 803-929-1484

3

1128

0090022d20202#3SVD - SY31d NOWNOD - NMO1IDH03ID - INd 20:€ 22 Jdv T202Z - a4 ATTVIINOY.LO3 13



condemnor seeks to condemn. The court has so determined. S.C. Code Ann. §28-2-30(14)
defines the recoverable “litigation expenses” to include reasonable fees and charges,
disbursements and expenses necessarily incurred from the time of service of the condemnation
notice, including reasonable attorney’s fees.

4. | graduated from the University of South Carolina School of Law in 1986. | was
admitted to the South Carolina Bar the same year. | have practiced law in South Carolina full-

time and continuously since then.> I am in good standing; | am familiar with standards and

My present law office was established in 1994. | have a listed phone number. |
established and have continued the professional practice of Stanton Law Offices, P.A. without
maintaining a resume, advertising, having a substantial sign or having website. | do not use a
Facebook page or any social media for business or professional promotion. | do not apply to,
respond to, pay, or provide any listings on or in, Martindale Hubbell, AVVO, Who’s Who, Best
Lawyers, Superlawyers, the Better Business Bureau, any chamber of commerce, Linked-In, or
any lawyer-promoting, lawyer-ranking, lawyer-listing, or other lawyer-advertising or lawyer-
referring web services or other publications. Any found are unauthorized, compiled robotically
or in other unsanctioned manner, and are likely inaccurate.

| therefore am not presenting with this affidavit, a web-page printout or other literature
written about me in third person introducing me or describing me or my routine court
admissions.

| do not report my pro bono work in order to get recognition or credit for it. The
identities of my clients are not discussed or ever advertised.

Exclusive of law-related work before law school in two law firms, an indigent legal
services office, the state legislature and a summer in Washington, and exclusive of clerking with
a firm throughout law school, 1 worked for two firms before opening my own office.

One, the successor to a firm opened by one of our former governors, engaged primarily in
business and private international law and commercial litigation, in state and federal courts. |
engaged in all those activities, as well as served as the firm’s immigration law department at a
time when | was one of few immigration lawyers in South Carolina. My first real estate closing
my first year was an occupied office building consuming nearly an entire city block, and my first
federal litigation commencing in my first year was multi-year litigation of a business dispute
among three airlines involving claims of fraud, unfair trade practices, violation of the Sherman
and Clayton Antitrust Acts, and violation of the Racketeer Influenced and Corrupt Organizations
Act. The case, defended by a Miami in-house legal department and firms from Charleston,
Atlanta, and New York, was resolved before the demise of the biggest defendant in the late

1980s.
Stanton Law Offices, P.A., 1230 Richland Street, P.O. Box 245, Columbia SC 29202 803-929-1484
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The other firm, at the time a 90-year-old firm, provided a full range of services, and | was
engaged in all, although primarily in civil litigation and transactional work, with a dash of white
collar criminal work.

| have owned and run my own operation for the last twenty six years as of April of 2020.

| have formed -- and represented in consultation, transactions and litigation --
environmental engineering firms, technology companies, and real estate ventures.

| have sued and defended banks, construction companies, title insurance companies,
sellers of products, and injurers of people. | have defended radio stations and sold radio stations
in bankruptcy proceedings. | have overseen, litigated the successful result of, and defended on
appeal, a corporate proxy battle, and have litigated the meanings of and applications of the
provisions of the corporate and LLC codes. | have negotiated the sale of oil and gas reserves. |
have sued for violations of the Securities Act of 1933, the Securities Exchange Act of 1934 and
related laws.

| have done: mergers and acquisitions work; health- and-casualty-insurance inter-
company negotiations and consulting; appellate work of all kinds (including work resulting in a
published case on entitlement to and reasonableness of attorney’s fees); injury and malpractice
litigation; commercial lease negotiations and eviction litigation; closings of residential and
commercial real estate sales; distributorship and international distributorship structuring and
negotiation; occasional licensure and other administrative or regulatory proceedings and
contested cases.

| have done: all sides of debtor-creditor law, from counseling, to asset structure planning,
to strategic response to collections, to all phases of litigation, to debtor or creditor bankruptcy
(from time to time); property tax and tax sale contested cases and litigation; condemnation
defense and negotiation; land use, building and zoning work; horizontal property regime work
and litigation (e.g., condominium and condominium-timeshare); coastal zone litigation; and
some intellectual property drafting, negotiation, consulting and litigation.

| have also done: lawyer ethics and grievances representation; construction litigation;
constitutional and state tort claims litigation; housing law litigation; litigation involving Articles
2,3,4,5,6,7and 9 of the UCC; trust and probate litigation; death and injury litigation;
defamation litigation, occasionally bizarre family law; complex estate planning (now mostly
from a consult-structure-and-refer standpoint); when required, criminal law (federal white collar,
or magistrate or municipal court adjuncts to other cases); school law; labor and employment law
and litigation; land use litigation; principal-surety and surety-beneficiary litigation; lender
liability litigation; wreck cases; and things I, and often others, have never done before.

| have represented in litigation and otherwise, cow owners, dog owners, horse owners,
car owners, Middle Eastern royalty, politicians, horse stables, server farms (a/k/a internet
“clouds”), lawyers, banks, title insurance companies, engineers, musicians, writers,
unconventional lenders, real estate brokers, real estate developers, contractors, automobile
dealers, a produce company, a school, doctors, dentists, tradesmen, restaurant owners,
homeowners, unit owners, landlords, tenants, debt and residual asset purchasers, heavy

equipment and other industrial equipment companies, every-day working people, captains of
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qualities of legal service rendered from town to town, county to county, state to state, and at
times, to some extent, country to country; I am familiar with the rates of colleagues in the
community, across the country and, from time to time, in some instances, in other parts of the
world; I am familiar with the needs, demands, and results in the instant case; | am familiar with

the factors of Blumberg v. Nealco, Inc., 310 S.C. 492, 427 S.E. 2d 659 (1993) pertaining to the

reasonableness of attorney’s fees; and am familiar with the fee and expense recovery provisions
in S. C. Code 8828-2-510(A) and 28-2-30(14), cited above, which mandate an award of litigation
expenses to Plaintiff in this case.

5. | served as sole counsel in this proceeding. Others in my office, with whose work

| am also familiar, and with whom I coordinated, and whom I trained and supervised, have, or

industry, the poor, the injured, the convicted, the downtrodden, the disbarred, the depressed, the
crazy, and the oppressed.

| have lectured to the bar over the years on such topics as defamation, lawyer ethics, and
lender liability. | have been written about anonymously as a lawyer with interests in the
economics of law practice and as a lawyer playing in a rock band, and have spoken on the radio
about collection of judgments.

| have been a member of the Pawleys Island Civic Association for 24 years. | served on
the board of an entirely private specialized instruction/special needs school for the nine year
maximum (at times, vice-chairman, chair of development committee, and chair of building
committee) and was heavily involved in the planning, siting, detailed design, architecture, legal,
and construction oversight functions for two beautiful large buildings and grounds
improvements. For the latter, | received the board’s Ed Pulaski award, complete with genuine
used Pulaski Tool, recognizing contribution of work and multi-purpose invention for no
recognition or gain, simply out of desire to fill a need.

| have also served on the board of a homeowner’s association for a mainland mobile
home beach enclave, last as president. | am also a member of the Waverly Creek [owner’s]
Association. | have served as the live music provider and coordinator for the Pawley’s Island
Surf Club’s efforts to raise funds for widows and families of dead surfers. Most of my
community work and modest philanthropic activity (including pro bono cases lasting years),
however, is unreported if not anonymous.
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may have, also provided directly related services.

6. My own hourly rate of $190 in this case is in my estimation, lower than that
customarily charged by others in the locality for similar services. We actually considered
Charleston counsel with a focus or concentration in the area of condemnation law and practice,
but the aspects of whose other practice background and local familiarity also might be expected
to differ. His rate was approximately 2.6 times my rate, his partner’s was about 2.3 times my
rate, his associate’s rate was about 1.4 times my rate, and his law clerks’ and paralegals’ rates
approached 0.9 times my rate. | note that the rate of one of the Town’s three opposing counsel
of record in this case appears to be about 1.3 times my rate. These ranges are consistent with my
general observation that | charge sometimes half to a third of the rate charged by peers with
comparable experience, credentials and capabilities. In a fee-shifting situation such as this one,
this is to the advantage of the opposing parties in this case in the event the opposing party does
not prevail. My rates are, however, generally what | charge in the locality for similar services.

7. Given: (a) the nature, extent and difficulty of the legal services rendered; (b) the
time and labor devoted to the case; (c) the professional standing of counsel; (d) the contingency
of compensation, () the fee customarily charged in the locality for similar services; and () the
beneficial results obtained: The fees and expenses of my office are reasonable and the fees and
expenses sought by Plaintiff are reasonable. Fees and out-of-pocket expenses of at least
$56,712.56 as of 5/1/21, directly associated with the challenge to the Condemnation Notice
served, should be awarded as the costs and expenses, including reasonable attorney’s fees, of
Plaintiff up to this point in the case. Additional expenses of this nature should be awarded for

work and outlays following 5/1/21 to the award and final conclusion of this case Plaintiff has
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been required to bring. In this regard, | note that, after summary judgment was already
preliminarily granted by Form 4 order, the Town filed a motion in which the Town sought to
disqualify me as counsel to act in a bench trial of the Sunset and Beattie cases; | had to respond.
| therefore do not know what further work may be generated by the Town between 5/1/21 and
the conclusion of the case, upon which we have not yet expended efforts.

8. Following is a statement of time spent and expenses incurred. Time spent and
expenses incurred in the matter for the approximately eight months (7/2/20 to 3/3/21)
represented by the 8/5/20 through 3/12/21 statements of my office are as follows:

8/5/20 statement M. Baron Stanton 166.8 hours?

9/18/20 statement M. Baron Stanton 78.1 hours

2 The August, September, October and November, statements made separate notations of
time currently charged and time for which charges were currently deferred. The October
statement confirmed the terms of this deferral as follows:

“['Y]ou will have seen some entries on previous bills, of items “noted, not billed,” and
may see this on the present bill and future bills. Additionally, you may occasionally see
an outright “courtesy discount” or “courtesy deferral” or like notation. I want to explain
this. These are measures we are taking purely out of sympathy for the present situation,
and are meant to temporarily lighten your burden. What | want to make clear is that these
measures are for you and are not intended for the collateral benefit of any third party, and
all the time spent on the matter was necessarily and reasonably spent on the matter. If we
find ourselves in a situation where we are able to recover from a third party for the time
and expense incurred on the matter, we will present these items and this money at that
time. Additionally, if we recover any fund from the opponent in judgment or settlement
or otherwise, we reserve the right to bill you for some or all of these accommaodations.

The deferred time included in the above time subtotals was 23.2 hours in the 8/5/20
statement, 6.8 hours in the 9/18/20, 18.0 hours in the 10/9/20, and 8.9 hours in the 11/18/20. Our
engagement agreement provides that matters presented in statements stand as stated unless any
disagreement over them is presented within a specified time.
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10/9/20 statement

11/18/20 statement

1/22/21 statement

3/12/21 statement

Less Ch.Il time:

11/11/20

11/12/20

11/13/20

11/16/20

12/15/20

1/5/21

1/6/21

1/7/21

1/8/21

1/9/21

1/10/21

1/11/21

1/12/21

1/13/21

Austin B. Tepper
M. Baron Stanton
M. Baron Stanton
M. Baron Stanton

M. Baron Stanton

13
(13
13
(13
(13
(13
13
13
13
13
13
13
13

13

Total of time from available
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0.4
128.5
72.5
209.7

173.6

(0.5)
(6.4)
(1.9)
(1.0)
1.7
(6.8)
(2.9)
(4.0)
(1.0)
(5.6)
(7.0)
(3.0)
(7.7)

5.4

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours
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Statements 774.3 hours® x $190 = $147,117.00

Expenses advanced (e.g., filing fees, service of process,

9.

photocopies, postage, courier,

court reporter, mileage at lower

than federal reimbursement rate,

mediator fee, etc. through 3/12/21

stmt.) $885.68

Time spent and expenses incurred in the matter since the 3/12/21 statement, not

yet in the billing system, for the time from 3/4/21 to 4/20/21 are as follows:

3/5/21

3/10

3/11

3/12

3/13

3/14

3/15

3/16

3/17

3/18

3/19

3/20

3/22

M. Baron Stanton 45 hours

13 1.9 (13

13 6.2 (13

13 4.1 (13

13 2.0 (13

13 6.4 (13

“ 10.1

: 128«

(13 6.1 (13

(13 6.8 (13

(13 8.5 (13

(13 2.2 (13

(13 0.8 (13

3

This total omits the 0.4 hours of Austin Tepper as de minimis in order to simplify the

matter, as his time was billed at an hourly rate of $45.
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3/23 “ 12«
3/24 “ 12
3/25 “ 172 ¢
4/1 “ 13
4/8 “ 12
4/19 “ 15 =
4/20 “ 05

Total of time post-3/3/21 not
yet in system 86.5 hours x $190 = $16,435.00

Expenses advanced (e.g., post-3/12/21-stmt. filing fees,
service of process, photocopies,
postage, courier, court reporter,
mileage at lower than federal
reimbursement rate, mediator fee,
etc. through 4/20/21) $-0-

10.  Additionally, I estimate that an average of 3 hours per day from 4/21/21 to 5/1/21,
for a total of 30 hours, at a charge of $5.700.00 will be required to conclude this case, but based
on past experience and the recent filings of the Town, this may be way under. This estimate is
with a reservation of right to amend or supplement and assumes only a virtual motion hearing on
papers, no further discovery or evidence by the Town, no further delay, and no appeal by the
Town or Plaintiff.

11.  Subject to these assumptions, and reserving the right to amend or supplement,
Plaintiff hereby requests $57,303.01 as the award of fees and expenses, through May 1, 2021.

12.  The foregoing time and expenses do not include some things. The expenditure of

time and effort, including extensive legal and factual research and review, actually began at or
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before May 18, 2020, but no time or charges are included until after July 1, 2020. 1 would
estimate | spent 40-50 hours, but because I did not record all the time as such and reconstruction
for purposes of a firmer estimate would require numerous hours itself, | would be confident of
three-quarters of that figure, viz., 30 hours. Before May 18, 2020, the Town publicized its
threats of condemnation. On May 18, 2020, the Town Council held a publicized, live-streamed
meeting at which it voted to pursue condemnation. I increased research on the matter at that
time. | commenced representation of Beattie and Sunset Lodge, in addition to myself, on June
23, 2020. The Town served a condemnation notice on Sunset Lodge June 22, 2020, on me June
23, 2020, and on Beattie, June 30, 2020. As previously noted, my statements start with July 2,
2020, not the earlier date of service of the condemnation notice.

13. In addition to the time from around May 18, 2020 to July 1, 2020, to my
recollection, there was also time necessarily spent directly on the case from time to time, which |
simply did not record. My estimate is thirty to as much as forty hours over the time the case has
been pending. This includes miscellaneous phone calls and e-mails, inspecting or further
examining the site and other sites, expediting of transmittals, re-reading of previous work
product and items from third parties, late-night and weekend research during time previously set
aside for personal or family activity or inactivity, etc.

14.  The time included in statements also only includes travel time one-way for one of
the two six hour round trips from Columbia to Georgetown for in-person hearings (the other
round trip not being included at all and being attributed to the Challenge Il case) and travel one-
way to the Pawleys area for the deposition of the appraiser at the office of opposing counsel.

15.  The time included in statements does include actual in-court or hearing time, but
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the money calculations herein do not increase the applicable rate by one-third. Our fee
agreement with Plaintiff in this case provides: “We may in our discretion, increase our rates by
up to 1/3 for actual in-court or hearing time, depending upon the nature of the case.” We have
not exercised that increase for the seven hearings or in-court appearances in the case.

16. Unless copying was for a large batch by an out-of-house service, the expense
charges generally do not include all out-of-pocket expense for copying. They also do not include
all postage. They also do not include mileage other than one way from Columbia for the in-
person hearing or deposition. They also do not include any other time or mileage from Columbia
for any other trips to the area, nor do they include any overnight accommodations or meals
charges. They also do not include service of process by personal delivery of three summonses
and complaints for this action and three summonses and complaints for the challenges to the new
notices delivered by the Town while the condemnation was stayed. They also do not include
flash drives for producing voluminous records electronically.

17.  The time and expense charges also do not include a mediator’s fee or associated
charges, as we resolved the case on summary judgment. The charges do, however, include the
court reporter’s charges for the one approximately 8-9 hour deposition of the appraiser
commenced October 16, 2020, for all three cases, in each of which he had issued an
approximately 60-page report. The transcript is accompanied by approximately 180 pages of
exhibits.

18.  There are no unrelated expenses to separate. The legal expense all relates to
effort to quash the condemnation.

19.  The litigation challenging the condemnation attempt by the Town was based on
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related and intertwined legal theories all of which were oriented to quashing the condemnation
and putting forth as many bona fide alternate sustaining grounds as possible for doing so.

20.  The billing included only the time on the matter of quashing the condemnation,
along with time to adjust the same work to apply to the two other cases, which were handled
generally in tandem and often almost identically. One approach to reasonable fees to be charged
by Stanton Law Offices, P.A. to Plaintiff for the case would have been to agree to start with a
charge for the full amount of the total resulting fees for all the time reasonably and necessarily
spent on the case, and then to subtract a reasonable amount for the extra time required to adjust
small peripheral differences from case to case, such as the caption, the case number, the property
description, or additional paragraphs of allegation for peculiar features such as the Town’s
unauthorized filing of a different easement in the Beattic matter, or the Town’s vacillation on the
features of the scope of the easement in the Stanton case including attempting to make extra
changes to the condemnation notice after service, or Sunset Lodge actually not only having an
easement and plat prepared at its own expense, but also attending to having it recorded at the
Register of Deeds.

21. However, instead, by agreement, we divided the fees by three, producing a lower
total fee for each party. This in some ways approximated lowering the fees incurred by each
party to about one-third of what would have been incurred if each, including me, after being sued
by the Town for condemnation, had hired a separate law firm. One third of the fees was for
representation of myself, pro se. | prepared and sent myself a bill. There are case law and great
policy arguments for why, as a pro se party who is also an attorney whose firm has been used to

represent him in litigation he did not ask for, I should recover my attorney’s fees just as any
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other litigant who had to defend himself in a case with a fee-shifting statute. However, | am not
petitioning for fees to be paid to me by the Town of Pawleys Island in my pro se matter.* This is
s0, even though this affidavit should demonstrate the amount of time and work required, at great,
and real, opportunity cost to me. As a consequence, under one view, instead of the Town being
charged with fees of $169,252.00 in each of three cases handled by different firms, for a total of
$507,756.00 for three cases, ° the Town is being charged for two-thirds of $169,252.00 for three
cases, for a total of $112,834.66, before out-of-pocket expenses, for all three cases.

22.  The actual entered billing records of my office available to date reflecting the
legal services and actual expenses incurred and agreed by Plaintiff in connection with quashing
the condemnation action consist of about forty-three pages over approximately seven (7) months
from the 8/5/20 bill to the 3/12/21 bill.

23.  Asnoted, work on the case has necessarily continued since the 3/12/21 bill, but
we are mindful that the Town is also liable for the continuing legal expense. We are attempting
to be practical with this fee application and minimize these expenses while being sufficiently
thorough and accurate. Our billing records in this case span a substantial length of time, are
lengthy, and particularly in light of the existence of the currently pending, related, litigation and
the prospect of new or further litigation, are not suitable to be furnished to the Town or the Court

without redaction of virtually all substantive detail. The bills in some instances are detailed in

4 | am petitioning for $853.94 in expenses, which is $31.74 less than the expenses of the
other two property owners, because of one less motion filing fee.

5 The $169,252.00 and $507,756.00 fee figures, of course, also assume that the three firms
would all be providing successful representation with the same level of competency, and at no

more than my hourly rate.
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referencing subjects of research, sometimes the results of research, attorney impressions,
confidential client communications, and settlement overtures. The case and efforts to actually
quash the Town’s stated steadfast attempt to take the subject property without paying for it are
still open and ongoing. As noted, the Town filed a post-ruling motion, which has only recently
been denied. The Town has also requested that the Challenge Il case be dismissed, so that the
Town can sue Plaintiff a third time. The Town has also moved for discovery of private billing
matters, to delay the determination of fees, and to deny merits discovery to Plaintiff and we do
not know what other work we will be required to do to complete the matter. We therefore cannot
present a single unprivileged bill with one total. This statement of hours expended and expenses
incurred set forth in this Affidavit complies with the lodestar procedure described by Layman v.
State and other cases cited in our briefs on the subject.

24.  All the time incurred in the case and all the expenses advanced were legal expense
necessarily and actually incurred in responding to a condemnation suit commenced by the Town,
not Plaintiff, and all time and expense was for pursuing the quashing of the Condemnation
Notices which are the subject of this action.

25.  Although the Town started its condemnation attempt and sued Plaintiff during a
worldwide pandemic, time was of the essence in the case, and still is, and thoroughness was
required, and still is. Initially, we were presented with a complex case, with a prior fact pattern
extending for over a year, and continuing while the case was pending. We were presented with a
case in a specialized area of law in which the Town was moving rapidly, and improperly,
including the Town filing emergency motions and requests for bonds intended to convey a threat

of millions of dollars in liability in addition to threats to seek attorney’s fees. We engaged in
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discovery with nonparties resulting in hundreds of pages of documents to manage, and engaged
in discovery with the Town as well, also exchanging hundreds of pages of documents to manage.

26.  The Town was entitled to conduct its case consistently with its own
determinations of strategy and perception of what would be beneficial to the Town. However,
this conduct and these decisions by the Town necessarily impacted and dictated the time and
work we had to put in on our case. While handling the case, we were subjected to public
personal and professional aspersions, apparently designed to enhance public perception of the
Town or dissuade us or any other lawyer for Plaintiff from the task of calling the facts the way
they actually appeared. These aspersions included misstatements to the court and to the public of
time spent on aspects of the case, such as a more than substantial overstatement of the time taken
for a deposition,® a statement to a judge that a discovery response for which an ordinary
extension had been timely sought was overdue by some large inaccurate number of days, and a
motion to “disqualify” counsel from a bench trial after the Court had already ruled based on
undisputed facts that there would likely be no trial.

27.  We served a FOIA request on the Town early in the case, but had to duplicate the

effort in discovery and were delayed in receiving the information. ’

6 Le., “17 hours” stated in a public, live-streamed broadcast, as opposed to closer to eight
or nine hours under special circumstances.

! Having never received a response, despite repeated reference to the lack of a response,
we later pressed the matter. We discovered that the Town had prepared a response which asked
for money and produced nothing, and sent the response only by e-mail, to an invalid e-mail
address. The Town, including the specific employees involved, had and used the correct e-mail
address for years.
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28.  Although the Town filed at least five motions in the case prior to 1/24/21, only
one was a motion to dismiss and the Town did not consult in an attempt to resolve any of the
other motions before filing. Generally, we granted extensions when reasonably requested.
When we followed up on our request for an extension of time to respond to interrogatories and
requests for production, the Town did not respond, requiring us to file a motion for the routine
extension.

29.  After the Town delivered a new, backdated, condemnation notice while the
condemnation was stayed, we asked what the purpose and procedural status of the new notice
was. The Town did not respond, requiring us to file an additional challenge action to maintain
the status quo. All of these are miscellaneous, illustrative, comments, not a comprehensive
summary, and are not meant as a criticism, per se, but rather, an explanation that work we did
and had to do was necessarily influenced by what the opponent did and did not do.

30. Having had little early indication from the Town’s pleading, of the full factual or
legal nature of its defense, we continued to be unsure from the Town’s later motions and
communications, the nature of the defense. The Town did not indicate a dispute of many of the
public or otherwise documented facts upon which we based our challenges, but avoided
discovery for some time, requiring us to engage in motions practice.

31.  We went light on depositions until first trying to narrow the facts through
interrogatories and obtaining documents. We commenced discovery, and began shaping the case
early for summary judgment to avoid the expense of further discovery and trial for both parties.
The case came up several times on motions rosters for various motions, and when opposing

counsel, Mr. Durant, requested a continuance of our 8/21/20 motion for summary judgment and
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our motion to compel discovery, we cooperated in every way feasible, including contacting the
first assigned judge in an attempt to arrange an alternative time.

32.  We continued to pursue discovery, including followups and motions to compel.
Until January 2021, the Town had, not one, but two, able, learned counsel with good reputations,
and in January 2021, added a third.

33.  Again, while the Town was entitled to make strategic decisions aimed at
benefitting its position, its tactical actions in litigation necessarily impacted the time we spent
and the work we did or had to do in order to prevail. These actions taken by the Town, to which
we were required to react, included: filing an affidavit inapplicable to a Rule 12(b)(6) motion
(which is based solely on the face of the complaint), but not filing the affidavit
contemporaneously with the motion (as required of all motions); filing a motion to block
discovery from the Town after filing a motion to expedite the case; filing, without citation of
authority or articulation of a supporting legal theory, a motion to require Plaintiff to post a ten
million dollar bond as a condition of allowing Plaintiff to proceed with Plaintiff’s statutorily
authorized challenge action; not resolving the delinquencies or issues with the Town’s discovery
responses until at or on the eve of hearing of Plaintiff’s motion to compel; and creating and

delivering new condemnation notices while the condemnation action was stayed.®

8 The additional challenge action has a separate case number from the instant action, but

the new condemnation notice was on the same subject matter as the condemnation notice
challenged in the instant case and the Town would not respond to inquiry as to whether the new
notice was somehow intended as part of the present case or as a commencement of a new,
duplicative, case, with a timetable of new deadlines for Plaintiff set in motion upon delivery of
the new notice. Everything done with respect to the new notice was done to advance and
preserve the existing challenge action and get a ruling on the defects complained of and initially

the billings were not separate. | estimate that 54.9 hours were spent on the second challenge
Stanton Law Offices, P.A., 1230 Richland Street, P.O. Box 245, Columbia SC 29202 803-929-1484
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34.  Closer to the summary judgment hearing, we received a lengthy single-spaced
affidavit and a briefing presented by the Town as issues. We spent many hours marshalling and
comparing facts and researching issues and potential issues pertaining to an ever-peculiar, but
undisputed, fact pattern. We spent many hours responding to the Town’s discovery requests,
which were largely our earlier requests to the Town with the parties reversed.

35.  After the Town served the Condemnation Notice, no part of the dispute or
easement terms was resolved and no part of the case was resolved without a hearing of the
motion for summary judgment and a ruling. The results of the case were beneficial to Plaintiff,
as the motion for summary judgment was granted for what was requested -- a quashing of the
Condemnation Notice and an ending of the action it represented.

36.  We attended all hearings. There had been three by 1/24/21. One was in person in
Georgetown, which is a six hour round trip from my office and my residence. Two were by
teleconference. There have been about four more court appearances as of 4/20/21, one 2/17/21
by teleconference being used for discussion and scheduling determinations, another 3/3/21 by
teleconference being used for discussion and scheduling determinations, another 3/19/21 by
teleconference being for consideration of the Town’s motions to reconsider summary judgment

and to conduct discovery on the fee petition, and another 4/1/21 in Georgetown being for

action up to 1/24/21. Each owner also incurred a $180.32 filing fee. As stated above, the 54.9
hours and the filing fee have now been backed out of the application in the instant case, to be
sought separately in the still pending Challenge Il case. The Town did not respond to a request
for the Town to accept service of the summonses and complaints in the Challenge 11 cases. We
arranged for personal service with no assistance from the Town, but did so without incurring a
process server’s fee.
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consideration of the Town’s motion for protection quashing discovery sought before the 4/5/21
denial of the motion to reconsider.

37.  We, as Plaintiff’s counsel, never, to my recollection, sought for our own benefit,
nor caused, any delay of hearing, delay of discovery (other than a 30-day extension to respond to
interrogatories and request for production), or continuance. We did object to hearing a motion
filed by the Town two days before a previously scheduled hearing.

38.  The drafting of the proposed order granting summary judgment took several days
of double-checking facts, added research, citation checking, drafting and editing to present it in a
form useful for the presiding judge to adopt or further edit as desired.

39.  The proposed order we submitted included a detailed account of the facts and the
fact-based materials establishing them, extensive legal background on select bases for granting
the motion, and a discussion of remedies.

40.  The fees sought by Plaintiff are reasonable because they are based on no more
than the actual time and expenses required. They are in fact based on less than the actual time
and expenses required and give the opposing party the benefit of multiple representation as well
as the benefit of self-representation by one plaintiff. | submit that they are reasonable fees to be
charged to the Town in accordance with the statute mandating the award of reasonable fees and
other litigation expenses to Plaintiff, and reasonable fees for my office, accordingly, to charge
Plaintiff.

41. In my opinion, the total fees and out-of-pocket expenses of $164,437.68 recorded
by my office for counsel services through 4/20/21 in connection with the case were reasonable,

necessary and required, and the estimate of an additional $5,700.00 in fees and expenses through
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5/1/21, subject to the assumptions stated, is also a reasonable estimate of what will be necessary
and required, and $57,303.01° or more as of 5/1/21 should be an expense borne by the Defendant

Town as required by statute, rather than by Plaintiff.

Pursuant to S.C. Sup. Ct. Order 2021-03-04-01
(regarding emergency procedures in trial courts
during COVID-19 pandemic), in lieu of having
this affidavit notarized, I certify that the foregoing
statements made by me are true. | am aware that
if any of the foregoing statements made by me are
willfully false, I am subject to punishment by
contempt.
s/M. Baron Stanton
M. Baron Stanton

Date: 4-20-21

o Namely, a figure which includes one-third of the $169,252.00
($147,117.00+$16,435.00+$5700.00) in recorded and estimated future time charges and includes
expenses incurred ($885.68), but does not include an increase of our rates by up to one-third for
actual in-court or hearing time before or after 4/20/21, and does not include any of the 60 hours
or more of estimated unrecorded time in May or June 2020 and at other times during the ensuing
ten months.
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May 19, 2021 Landowner erratum re fee petition (erroneously designated by Landowners
as May 5).
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Town of Pawleys Island,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN ) CIVIL ACTION NO. 2020-CP-22-00600

)

Sunset Lodge, LLC, )

)

Plaintiff, )

)

V. )

)

)

)

)

)

ERRATUM
(Typo in 4/20/21Restatement re Fees)

As the Court and counsel were informed by e-mail 4/23/21, there is a typo in the 4/20/21
updated affidavit that is clarified in the rest of the affidavit. On page 7, the dollar figure in

Paragraph 7 should be $57,303.01, the same as stated on pages 11 and 22.

s/M. Baron Stanton
M. Baron Stanton

Date: 5-19-21
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[Not on C-Track: Redacted bills and engagement agreements first sent to Circuit Judge,
with transmittal notes. (See separate Supplement VVolume pursuant to Ct. App. Ord. filed July
28, 2023. “This separate volume will not be available on C-Track public access unless or until
this court rules otherwise.”)]
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[Delivered for in-camera review: Unredacted bills and engagement agreements first sent
to Circuit Judge, with transmittal notes. (See separate package delivered separately from the
Record on Appeal for in-camera review pursuant to Ct. App. Ord. filed July 28, 2023. Service of
these documents on Respondent is not required and the documents “will be accessible only to the
court, court personnel, and the Appellants’ counsel unless or until this court rules otherwise.)]
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[Not on C-Track: Redacted bills and engagement agreements returned by Circuit Judge.
(See separate Supplement Volume pursuant to Ct. App. Ord. filed July 28, 2023. “This separate
volume will not be available on C-Track public access unless or until this court rules
otherwise.”)]
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September 10, 2021 Landowner update of January 25, 2021 fee petition, with
attachments.

1153



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN ) CIVIL ACTION NO. 2020-CP-22-00600
)
Sunset Lodge, LLC, )
)
Plaintiff, )
)
V. )
)
Town of Pawleys Island, )
)
Defendant. )
)
9/10/21
RESTATEMENT OF 1/24/21

AFFIDAVIT OF M. BARON STANTON
RE REASONABLE FEES AND EXPENSES IN CASE
TO 10/6/21
(A Third Supplement
and Fourth Amendment, Cumulative of
Prior Supplements and Amendments)

Personally appears under oath or making affirmation as set forth below, M. Baron
(“Barry”) Stanton, who being sworn and under penalty of perjury, states as follows:

Nature of the Case and the Matter Before the Court

1. Before the court are requests pursuant to statute, for fees and expenses of
currently less than $200,000 in a suite of six cases in which the Town of Pawleys Island tried to
condemn oceanfront land.

2. After threatening condemnation and publicly withdrawing the threat many months
earlier, the Town attempted condemnation the first time in June 2020 by serving of a
condemnation notice.

3. This is a separate action successfully challenging the right of the Town to
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condemn all or part of a proposed easement on Plaintiff’s property.

4. S.C. Code Ann. §28-2-510(A) provides that the landowner’s reasonable costs and
litigation expenses incurred “must be awarded” if the court determines that the condemnor has
“no right to take” all or part of the landowner’s property the condemnor seeks to condemn.

5. The court has so determined. This Court's January 20, 2021 Order granted
Plaintiff’s motion for summary judgment “declaring the inability of the Defendant, Town of
Pawleys Island, to condemn Plaintiff’s property, forbidding same, quashing the condemnation
notice and associated papers served upon the Plaintiff, and permanently prohibiting the filing
thereof.” (Order at 1.)

6. S.C. Code Ann. §28-2-30(14) defines the recoverable “litigation expenses” to
include reasonable fees and charges, disbursements and expenses necessarily incurred from the
time of service of the condemnation notice, including reasonable attorney’s fees.

7. In its January 20 order, the Court stated, “Any request for fees should be
presented by separate petition/motion in this action.” (Order at 24.) A brief motion based on the
January 24, 2021 version of this Affidavit was filed with the 