From: Traynor, Sarah M.

To: Court Of Appeals Filings

Cc: McCarrell, Kevin; Accetta, Erin; brendan@langendorferlaw.com
Subject: Family Dollar v. 1260 E Butler Road- 2023-001414

Date: Thursday, September 21, 2023 2:29:17 PM

Attachments: Family Dollar v. 1260 -Transcript Overdue- Letter-C.pdf

Hearing Transcript Request Re Family Dollar Stores of South Carolina LLC v. 1260 E Butler Road Self Storage LLC
et al.; Case No. 2022-CP-10-04780-C.msq
007 Notice of Appeal with Proof of Service(149105305.1)-C.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Appellant received the attached letter regarding the deadline to order the transcript in Appellate
Case No. 2023-001414. As reflected in the attached email, the transcript was ordered on September
15, 2023. The notice of appeal was served on September 6, 2016. The transcript was ordered
within the 10 days prescribed by Rule 207.

If the Court requires any further information, please let us know.

Sarah Traynor

Associate

Fox Rothschild LLP

101 N. Tryon St.

Suite 1300

Charlotte, NC 28246-0109
(704) 384-2604 - direct

(704) 384-2800 - fax
STraynor@foxrothschild.com
www.foxrothschild.com

This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient,
you may not copy, disclose or use any contents in this email. If you have received this email in
error, please immediately notify the sender at Fox Rothschild LLP by replying to this email
and delete the original and reply emails. Thank you.
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

September 20, 2023

Mr. Michael Kevin McCarrell, Esquire
PO Box 87
Greenville SC 29602

Re: Family Dollar v. 1260 E Butler Road
Appellate Case No. 2023-001414

Dear Counsel:

Our records reflect that the time for ordering the transcript has expired. Within ten
days of the date of this letter, you must file a copy of the letter showing that you
have timely ordered the transcript from the court reporter. If you have not timely
ordered the transcript, you must serve and file a motion requesting permission to
order the transcript outside of the filing deadlines set by Rule 207 of the SCACR,
along with a copy of your letter addressed to the court reporter.

Be sure to copy the Court, the Office of Court Administration and opposing
counsel with all correspondence concerning the transcript. The address for Court
Administration is as follows:

South Carolina Office of Court Administration
1220 Senate Street, Suite 200

Columbia, SC 29201

transcripts@sccourts.org

Please advise the Court of the status of the transcript within ten (10) days of the
date of this letter, or your appeal will be dismissed.





Very trulyyours,
CLERK

cc. Brendan P. Langendorfer, Esquire










Hearing Transcript Request Re: Family Dollar Stores of South Carolina, LLC v. 1260 E Butler Road Self Storage, LLC, et al.; Case No. 2022-CP-10-04780

		From

		Accetta, Erin

		To

		Transcripts

		Cc

		McCarrell, Kevin; Traynor, Sarah M.; brendan@langendorferlaw.com

		Recipients

		transcripts@sccourts.org; KMcCarrell@foxrothschild.com; STraynor@foxrothschild.com; brendan@langendorferlaw.com



Good morning:



 



Mr. McCarrell would like to order the hearing transcript from the May 31, 2023 hearing in front of Judge Bentley Price at 9:30 am on our Motion for Summary Judgment.  Please let us know what else you need from us. 



 



Thank you in advance for your time.



 



 



Erin Accetta (she/her/hers)
Client Service Specialist to:



Kevin McCarrell, Esquire



 



Fox Rothschild LLP
2 W. Washington St.
Suite 1100
Greenville, SC 29601-2784
(864) 751-7720 - direct
(864) 751-7800 - fax
EAccetta@foxrothschild.com
www.foxrothschild.com



 



 



 





Transcript Request(149469093.1)-C-C.pdf

South Carolina Judicial Lranch

TRANSCRIPT REQUEST FORM

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is the official
record of court proceedings. You may request a transcript by completing this form and emailing it to the Court
Reporter/Transcriptionist and to South Carolina Court Administration at transcripts@sccourts.org. If WebEx or DCRP
were used to capture the record, please indicate below and send the form to transcripts@sccourts.org.

Requestor’s Information

Full Name Law Firm/Agency Phone Number

M. Kevin McCarrell Fox Rothschild LLP 864-751-7652

Email Address Mailing Address

KMcCarrell@foxrothschild.com 2 West Washington Street, Suite 1100, Greenville, SC
29601

Is the requestor a party in the case? Yes [ No
If no, does the requestor represent a party? [ Yes [ No Ifyes, name of party

Transcript Information

Docket Number Full Case Caption (i.e. State v. John Doe or John Smith v. Jane Smith) Circuit
2022-CP-10-04780 Family Dollar Stores of South Carolina, LLC v. 1260 E Butler Family [
Road Self Storage, LLC and 3575 Maybank, LLC
Date(s) of Proceeding County Charleston Appeal pending | Death Penalty
May 31, 2023 KYes [INo [IYes XNo
Presiding Judge Special Circumstances
Honorable Bentley Price Is the hearing to be transcribed one of the following:
Opposing Counsel(s) (name and email address) E lzrégi?;?on of parental rights
Brendan P. Langendorfer [ ] Any actions involving child custody/visitation.
Brendan@langendorferlaw.com
Court Reporter(s) X WebEx | Delivery Timeframe
[ ] DCRP (check Rule 607 for current page rates)
Portion of proceeding to be transcribed [] Quote
XI Entire hearing [ Rough Draft
[1 Voir dire by juror [ Overnight delivery
[ ] Jury selection L] Daily delivery
r}'/ ) . [l Expedited delivery (7 days) Due on/before:

E Plaintiff’s opening statement X Regular delivery (60 days)

Defendant’ i tat t -

© 'en' ants openmg statemmen Delivery Method (additional fees may apply)

[l Plaintiff’s closing arguments [XI PDF/Email :
[l Def.enda.nt’s closin.g ar.guments [ 1 Hard Copy/Priority Mail ($50 + shipping)
[] Entire direct examination [l PDF & Hard Copy/Priority Mail ($50 + shipping)
[] Entire cross examination Responsible Payor
[l Entire redirect X] Private / Self
[] Examination of witness (W) by attorney (A) [] Court Appointed Counsel

W: Appeals Attorney

A: Email
[ ] Ruling of the court (1 Other
Next Hearing Date /)

4 2f 4 A
- M 4
Requestor’s Signature: / VI / ﬂ Date: 9-15-23

(Typed name will serve as signature

NOTE: Requests will be processed pursuant to Rule 207 and 607 of the SCACR. Rule 607(h) governs the fees for
transcripts, which are not provided for free or at reduced rates to any party, regardless of indigent status. Please promptly
submit your payment in the method of payment requested, in order for the transcript to be produced. In some cases, a
deposit may be required before the transcript can be placed in the production queue. You may also request a quote before
deciding to order. If you need to cancel the transcript request for any reason, you are responsible for paying for the
Revised 03/2023

SCCA 800

149447424.1
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South Carolina Judicial Lranch

TRANSCRIPT REQUEST FORM

pages of the transcript that have already been completed at the time of the cancellation.

If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously furnish all parties, the

Office of Court Administration, and the clerk of the appellate court with copies of all correspondence with the court
reporter or transcriptionist.

Revised 03/2023
SCCA 800

149447424.1
















THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Court Judge

Case No. 2022-CP-10-04780

1260 E Butler Road Self
Storage, LLC and 3575 Respondents,
Maybank, LLC,
V.
Family Dollar Stores of South Carolina, Appellant.
LLC,
NOTICE OF APPEAL

Family Dollar Stores of South Carolina, LLC appeals the Form 4 of the Honorable
Bentley D. Price dated August 7, 2023, and corresponding Order Affirming Magistrate’s
Order Granting Summary Judgment and Writ of Ejectment dated August 15, 2023.
Appellant received written notice of entry of the Form 4 on August 7, 2023 and written
notice of the Order on August 15, 2023.

September 6, 2023. /s/ M. Kevin McCarrell
M. Kevin McCarrell (S.C. Bar #76255)
FOX ROTHSCHILD LLP
2 W. Washington Street, Suite 1100
Greenville, South Carolina 29601
(864) 751-7600; (864) 751-7800 (fax)
kmccarrell@foxrothschild.com
Attorneys for Appellant

Other Counsel of Record:

Brendan P. Langendorfer, Esquire
LANGENDORFER LAW FIRM, LLC
P.O. Box 68

Mount Pleasant, SC 29465
Brendan@langendorerlaw.com
Attorneys for Respondents
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2022CP1004780
Family Dollar Stores Of South Carolina Llc 1260 E Butler Road Self Storage Llc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other

ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

ﬁAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

=]

This matter came before the Court on appeal from Magistrate Court. The Court heard
arguments from both parties and the Court finds that the Magistrate did not abuse their
discretion or make any error of law. Therefore, this matter is affirmed; appeal denied.

ORDER INFORMATION
This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/07/2023 .

Case Party Info Protected

3575 Maybank Llc for 3575 Maybank Llc

1260 E Butler Road Self Storage Llc for 1260 E Butler Road Self Storage Llc
3575 Maybank Llc for 3575 Maybank Lic

1260 E Butler Road Self Storage Llc for 1260 E Butler Road Self Storage Llic

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

-~ SREHTEH NNOWNANDLD -~ NNODLISSHTRIRGHHD -~ WY 6113 05T 0D EsSy S7A07Z -~ QTERTI HH AKTITROCT NN FHTER

WYHSXD





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

-~ SREHTEH NNOWNANDLD -~ NNODLISSHTRIRGHHD -~ WY 6113 05T 0D EsSy S7A07Z -~ QTERTI HH AKTITROCT NN FHTER
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SCRCP Form 4CE (08/31/2017) Page 2 of 2





Charleston Common Pleas

Case Caption: Family Dollar Stores Of South CarolinaLlc VS 1260 E Butler Road
Self Storage LIc, defendant, et al
Case Number: 2022CP1004780

Type: Order/Electronic Form 4

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-08-07 09:49:15 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON CASE NO.: 2022-CP-10-04780

1260 E Butler Road Self Storage, LLC | ORDER  AFFIRMING MAGISTRATE’S
and 3575 Maybank, LLC, ORDER GRANTING SUMMARY JUDGMENT
AND WRIT OF EJECTMENT

Plaintiffs,

VS.
Family Dollar Stores of South Carolina,

LLC successor by merger of Family
Dollar Stores of South Carolina, Inc.,

Defendant.

WHEREAS, this matter was opened to the Court upon the filing of a Notice of Appeal and
Amended Notice of Appeal by Family Dollar Stores of South Carolina, LLC, successor by merger
of Family Dollar Stores of South Carolina, Inc. (“Tenant”) regarding the Order Granting Summary
Judgment in favor of 1260 E Butler Road Self Storage, LLC and 3575 Maybank, LLC
(“Landlord”) dated October 11, 2022, and the corresponding Writ of Ejectment;

WHEREAS, the Magistrate’s Return was filed with this Court on November 3, 2022;

WHEREAS, both Landlord and Tenant timely filed memoranda of law regarding the
appeal;

WHEREAS, a hearing was conducted on May 31, 2023, at which time Landlord and
Tenant presented oral argument;

WHEREAS, when an appeal is taken from a magistrate court decision the appellant "shall
serve notice of appeal, stating the grounds upon which the appeal is founded”. S. C. Code Ann.
Section 18-7-20.

WHEREAS, the grounds for appeal in this case were set forth in the Notice of Appeal

and Amended Notice of Appeal and accompanying memoranda;

146954143.2
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WHEREAS, the circuit court sitting in an appellate capacity reviewing a magistrate court
judgment "shall give judgment according to the justice of the case, without regard to technical
errors and defects which do not affect the merits. In giving judgment the court may affirm or
reverse the judgment of the court below, in whole or in part, as to any or all parties and for errors
of law or fact”". S. C. Code Section 18-7-170;

WHEREAS, after consideration of the record in this case, including the magistrate court
Return, and the argument of the parties which were also well-briefed in submissions filed, and
good cause having been shown,

IT IS THEREFORE FOUND, DETERMINED AND ORDERED that:

1. This court finds that the decision and judgment of the magistrate court is not
affected by any material error of law or of fact and that the justice of the case dictates that the
decision and JUDGMENT of the magistrate court should be and IS therefore AFFIRMED in
accordance with S. C. Code Section Ann. Sec.18-7-170.

2. This case shall be remanded to the Charleston County Magistrate Court for further
proceedings including enforcement of the Writ of Ejectment, subject to any further appeal to the

South Carolina Court of Appeals.

SIGNATURE PAGE FOLLOWS.

146954143.2
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS

1260 E Butler Road Self Storage LLC and

FORM 4
JUDGMENT IN A CIVIL CASE

CASE NO. 2022-CP-10-04780

Family Dollar Stores of South Carolina, LLC

3575 Maybank, LLC

successor by merger of Family Dollar Stores
of South Carolina, Inc.,

PLAINTIFF(S)

DEFENDANT(S)

Submitted by:

Attorney for : Plaintiff Defendant
or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;

Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; Reversed; Remanded; Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment by the

Court:

ORDER INFORMATION

This order ends does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

146954143.2
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

Brendan P. Langendorfer, Langendorfer Law Firm, LLC Kevin McCarrell, Fox Rothschild LLP

P.0. Box 68 2 W. Washington Street, Suite 1100

Mount Pleasant, SC 29465 Greenville, SC 29601-2784

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

146954143.2
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Charleston Common Pleas

Case Caption: Family Dollar Stores Of South CarolinaLlc VS 1260 E Butler Road
Self Storage LIc, defendant, et al
Case Number: 2022CP1004780

Type: Order/Other

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-08-15 10:53:45 page 5 of 5
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Court Judge

Case No. 2022-CP-10-04780

1260 E Butler Road Self
Storage, LLC and 3575 Respondents,
Maybank, LLC,

V.
Family Dollar Stores of South Carolina, Appellant.
LLC,

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on 1260 E Butler Road Self
Storage, LLC and 3575 Maybank, LLC by depositing a copy of it in the United States
Mail, postage prepaid on September 6, 2023, addressed to their attorneys of record
Brendan P. Langendorfer, LANGENDORFER LAW FIRM, LLC, P.O. Box 68, Mount

Pleasant, SC 29465 and via e-mail (Brendan@langendorerlaw.com).

September 6, 2023. /s/ M. Kevin McCarrell

M. Kevin McCarrell, (S.C. Bar #76255)
FOX ROTHSCHILD LLP

2 W. Washington Street

Suite 1100

Greenville, South Carolina 29601
Attorneys for Appellant
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