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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
The Honorable Doyet A. Early, I11, Circuit Court Judge
The Honorable L. Casey Manning, Circuit Court Judge

Supreme Court Appellate Case No. 2022-001713
Court of Appeals Appellate Case No. 2018-002229
Civil Action No. 2010-CP-40-04900

Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and the James Brown
Legacy Trust, as Personal Representative of the Estate of James Brown, and on behalf of Alan
Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae Brown,
individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually and on
behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas; Jason
Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L. and
Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown

And

Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae
Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually
and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas;
Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L.
and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown, Respondents,
V.

Adele J. Pope, and Robert L. Buchanan, Jr., Defendants,

Of whom Adele J. Pope is the Appellant.

RESPONDENTS’ RETURN IN OPPOSITION TO APPELLANT’S “PETITION FOR
EXPEDITED LIFTING OF STAY AND CONSIDERATION BY THE CIRCUIT COURT
OF ISSUES REMANDED BY THE COURT OF APPEALS IN CASE NO. 2017-001899,
AND SUPPORTING MEMORANDUM”

and

RESPONDENTS” MOTION FOR SANCTIONS DUE TO APPELLANT’S ABUSIVE,
SERIAL FILINGS

994

006%7007dD0T0Z#ASYD - SYI1d NOWINOD - ANV THOIY - INd 60:2 90 1dV €202 - 3714 ATIVOINOH 10313



TO: Hon. Clifton Newman, Circuit Judge; and to Adele Pope, Esq., through her counsel
Adam Silvernail, Esqg., Charles E. Carpenter, Jr., Esq., William Jeffrey Smith, Esq., and
Daryl L. Williams, Esq.

INTRODUCTION

Appellant Pope’s November 3, 2022 Petition for Expedited Lifting of Stay is wholly
unnecessary because the Court already has jurisdiction to address the “Appeal 1899” remand
issues.® Also, Pope’s Petition clearly is filed for an improper ulterior purpose. Therefore, Pope’s
Petition must be denied.

Pope’s Petition is frivolous per se because it is an abusive, serial filing for which both
Appellant Pope and her counsel should be sanctioned under Rule 11, SCRCP and the South
Carolina Frivolous Proceedings Act, S.C. Code Ann. § 15-36-10, et seq. Pope and her counsel
have been warned—by this Court no less—against filing this very Petition, and they should be
sanctioned for ignoring the Court’s instructions.

Pope filed a contemporaneous and duplicative petition in the South Carolina Supreme
Court. The State’s highest court rejected her argument and labeled her petition “frivolous.” The
Supreme Court enjoined her from any similar requests, rebuked Pope’s pattern of delay in this
matter, and threated sanctions for further frivolous filings. The Supreme Court also took a dim
view of Appellant’s habit of filing serial petitions to lift stay:

We prohibit Appellant from filing any additional requests to have the automatic

stay lifted in either the circuit court or this Court. We take this opportunity to

caution Appellant that further frivolous filings in the circuit court or this

Court in this matter may result in contempt proceedings. This case has been

ongoing since 2010, and Appellant’s frivolous filings and attempts to repeatedly
delay the matter have frustrated the prompt resolution of this case.

! This Return in Opposition to Petition to Lift stay is filed using an appellate caption, pursuant to
Rule 241(d)(3), SCACR.
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Bauknight, et al. v. Pope, Order, Case No. 2020-001713 (S. Ct., March 28, 2023) (attached hereto
as Exhibit A). (emphasis added).

For these reasons, and others discussed below, Pope’s motion should be denied and
sanctions should be entered.

RELEVANT PROCEDURAL HISTORY

Bauknight, et al. v. Pope, Case No. 2010-CP-40-04900 (“Case 4900”) is the Estate of James
Brown’s (and a number of James Brown’s children’s and grandchildren’s) suit against Pope for
the substantial damages she caused due to multiple breaches of fiduciary duty while administering
the Estate as co-Personal Representative. (The other co-Personal Representative reached a
settlement with the Estate and has been out of the case for over 10 years.) Case 4900 was filed in
2010 and has yet to be tried due to, among other things, Pope’s numerous pretrial appeals.
Following is a brief procedural history relevant to Pope’s Petition:

On May 19, 2010, Case 4900 was filed against Defendant Pope alleging, inter alia, breach
of fiduciary duty by Pope against the Estate and other Plaintiffs/Respondents. On September 12,
2017, Pope appealed five Case 4900 pretrial orders in what became Appellate Case No. 2017-
001899 (“Appeal 1899”). Two of the orders Pope appealed in Appeal 1899 are relevant to the
instant Petition:

e Judge L. Casey Manning’s October 13, 2015 Order Granting Plaintiffs” Motion to Set
Aside Default as to Defendant’s Counterclaims (“the Motion to Set Aside™); and

e Judge L. Casey Manning’s July 5, 2012 Order Denying Defendant’s Motion to Disqualify

Sweeny, Wingate & Barrow, P.A. from Representing the AG, To Enjoin Russell Bauknight
from Acting as Agent for the Attorney General, and for related relief (“the Motion to

Disqualify™).
On December 17, 2018 Pope appealed twenty-five (25) more Case 4900 pretrial orders in

what became Appellate Case No. 2018-002229 (*Appeal 2229,” now pending before the Supreme
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Court as Appellate Case No. 2022-001713). Pope’s 2017 and 2018 appeals triggered the Rule 241,

SCACR automatic stay, curtailing activity in Case 4900.

Pope and her counsel, Adam Silvernail, Esq. then made four successive (and failed)

attempts to lift the Rule 247 stays that arose due to Pope’s own appeals:

(1)

)

©)

(4)

First attempt to lift stay: October 24, 2017. Pope unsuccessfully moves to lift the appellate
stay created by Appeal 1899. (See attached order denying Pope’s motion at Exhibit B.)

Second attempt to lift stay: October 30, 2018. Pope unsuccessfully moves, via
“supplemental motion,” to lift the appellate stay created by Appeal 1899. (See attached
order denying Pope’s motion at Exhibit C.)

Third attempt to lift stay: January 22, 2019. Pope unsuccessfully moves to lift the appellate
stay created by Appeal Nos. 1899 and 2229. (See attached order denying Pope’s motion
at Exhibit C.)

Fourth attempt to lift stay. April 27, 2020. Pope unsuccessfully moves to lift the appellate
stay created by Appeal Nos. 1899 and 2229. (See attached order denying Pope’s motion
at Exhibit D.)

On July 28, 2020, via written order, this Court not only denied Appellant’s fourth attempt

to lift stay, but this Court also cautioned Appellant against serial filings of the same motion.

(See Ex. D.)?

On September 16, 2020 the Court of Appeals issued an order in Appeal 1899, affirming in

part and dismissing in part. The dismissals were issued because the Court of Appeals found that

Appellant had filed two not-yet-ruled-upon Motions to Reconsider concerning Judge Manning’s

rulings on the Motion to Set Aside Default and Motion to Disqualify. See Bauknight, et al. v.

2 The July 28, 2020 Order refers to the April 27, 2020 Motion to Lift Stay as the third attempt,
though, as explained supra, it was the fourth attempt. There is no discrepancy, merely a difference
in semantics, as Pope couched her second attempt to lift the stay as a “supplement” to the first
attempt. Any way one slices it, Appellant has tried this tactic many times before and has been
warned against repeat filings of this Petition.
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Pope, Op. No. 2020-UP-216, Case No. 2017-001899 (Ct. App., Sept. 16, 2020) (attached hereto
as Exhibit E).

On April 21, 2021, the South Carolina Supreme Court denied Pope’s Petition for Certiorari
concerning Appeal 1899. The Supreme Court’s order remanded the “motions currently pending
[that is, Pope’s 59(e) motions on the Motion to Set Aside Default and Motion to Disqualify]” to
The Honorable Clifton Newman, so that the litigation may be “promptly concluded.” See
Bauknight, et al. v. Pope, Order, Case No. 2020-001383 (S. Ct., April 21, 2021) (attached hereto
as Exhibit F).

On August 22, 2021, this Court ordered that the two Motions to Reconsider be heard by
Judge Manning as soon as practicable, because he heard and ruled upon the original motions.
(Order, Case No. 2010-CP-40-04900, e-filed on August 23, 2021 (attached hereto as Exhibit G).)
Unfortunately, on September 2, 2021, Pope moved to reconsider Judge Newman’s referral to Judge
Manning.® (See Def.’s Mot. to Alt., Amend, Vacate, and/or Reconsider Order Concerning Mots.
To Reconsider, Case No. 2010-CP-40-04900, filed Sept. 2, 2021.) The Court has yet to rule on
this motion.* The instant petition, filed November 3, 2022 under the guise of seeking resolution
of the 1899 remand, is really Pope’s fifth attempt to lift the Rule 241 appellate stay in Case 4900.

Without waiting for this Court to rule on the instant Petition, Pope filed a nearly identical

version of it in the South Carolina Supreme Court on December 30, 2022. Via order filed on

3 This Court’s referral of the motions was based on its analysis and conclusion that Judge Manning
had continuing jurisdiction pursuant to Rule 59(f), SCRCP. (Exhibit G, at 3.) Pope’s 18-page
motion to reconsider contains one sentence regarding the Court’s reasoning for the referral to
Judge Manning: “The Court overlooked or misapprehended that Judge Newman is ‘trial judge,’ as
contemplated by Rule 59, in this action.” (Mot. Reconsider, filed Sept. 2, 2021, at 14 { 46.)

4 As discussed infra, the September 2, 2021 motion may be moot due to the Supreme Court’s Order
of March 28, 2023.

998

006%7007dD0T0Z#ASYD - SYI1d NOWINOD - ANV THOIY - INd 60:2 90 1dV €202 - 3714 ATIVOINOH 10313



March 28, 2023, the Supreme Court made short work of the petition: “Appellant has filed a petition
asking this Court to lift the automatic stay imposed in this case pursuant to Rule 241(a), SCACR.
The petition is denied.” (Ex. A.)

Needless to say, Plaintiffs/Respondents oppose this fifth attempt to lift stay and ask that
both Pope and her attorney, Adam Silvernail, Esqg.—and, if the Court sees fit, her other counsel—
be sanctioned for filing multiple frivolous motions.

ARGUMENT

l. This Court already has jurisdiction over the 1899 remand, therefore Pope’s
Petition to Lift Stay is completely unnecessary.

Pope obliquely claims that an order lifting stay is necessary to effectuate the Court of
Appeals’ and Supreme Court’s rulings in Appeal 1899. Pope is wrong. This Court has the
jurisdiction to resolve the 1899 remand, and indeed the Court had already begun doing so, but has
been stymied by Pope’s actions.

The Court of Appeals’ position with respect to the two pending Motions to Reconsider was
stated in its September 16, 2020 Order:

1) Pope argues the trial court erred in granting the Attorney General and other
Respondents relief from default as to Buchanan’s and Pope’s counterclaims.
Pope filed a motion to alter, amend and/or vacate the order granting
Respondents’ motion to set aside default. Respondents filed a motion in
opposition. Pope’s motion to alter, amend, or vacate has not yet been ruled
upon by the trial court. ...

@) Pope argues the trial court erred in not disqualifying Respondents’ counsel
from representing the Attorney General and in not enjoining Bauknight
from acting on behalf of the Attorney General. Pope filed a Rule 59(e)
motion to reconsider the denial of her motions to disqualify the law firm
and enjoin Bauknight. Pope’s motion has not been ruled upon by the trial
court. ...

(Ex. E.)
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The Supreme Court’s position with respect to the two pending Motions to Reconsider was
stated in its April 21, 2021 Order:

Based on the vote of the Court, the petition for a writ of certiorari is denied. The

motions currently pending before the Honorable Clifton B. Newman in the circuit

court may now be resolved so that the extensive litigation in this matter may be

promptly concluded.
(Ex. F.)

This Court’s position with respect to the two pending Motions to Reconsider was clearly
stated in its August 22, 2021 Order:

Accordingly, in the interests of seeking a prompt conclusion to this litigation, the

undersigned, with due regard for and pursuant to the grant of exclusive jurisdiction

over this matter, and upon consideration of the mandate of Rule 59(f), hereby orders

that these two Motions [the Motion to Reconsider the Order Setting Aside Default

and the Motion to Reconsider the Order refusing to Disqualify/Enjoin] be heard by

Judge Manning as soon as reasonably practicable. ... The parties are hereby

directed to contact Judge Manning’s office jointly, within 10 days of the date of

this Order, and to work with Judge Manning’s office in scheduling a hearing on

these two Motions...

(Ex. G at4.)

It is beyond dispute that the Court of Appeals, the Supreme Court, and this Court had all
begun the process of resolving the pending Motions to Reconsider in a straightforward fashion.
All that was required of Appellant to receive rulings on the Motions to Reconsider was to contact
Judge Manning’s office jointly with the undersigned and request disposition of them. Instead of
simply following this Court’s August 22, 2021 Order, Appellant moved to “reconsider” it, filing
an 18-page memorandum and 196 pages of exhibits that had nothing whatsoever to do with the
question of Judge Manning’s continuing jurisdiction under Rule 59(f), SCRCP. (See Sept. 2, 2021
Mot. Reconsider plus exhibits.) In essence, Appellant filed a motion to reconsider an order

directing the disposition of other motions to reconsider. Appellant’s filings have reached the level

of parody, and Appellant’s argument that Plaintiffs/Respondents are somehow the problem is
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factually erroneous and abject hypocrisy. In any event, the Supreme Court’s Order of March 28,
2023 makes it crystal clear that the Petition to Lift Stay is not necessary to complete the 1899
remand. This Court already has the jurisdiction needed to address the two remaining 59(e)
Motions.®

1. Appellant clearly has an improper ulterior purpose for this Petition.

Though Appellant does not provide a list of what else she would seek to accomplish should
the stay be lifted, she clearly implies that she has much more in mind than simply finishing the
1899 remand. (See Pet., at p. 1 (requesting “immediate consideration of motions pending in this
case since 2010, including those remanded by the Court of Appeals [in the 1899 remand]”)
(emphasis added); see also id., at p. 17 (“[a]ll motions pending since 2010 should be heard by the
circuit court judge to whom Richland 4900 is currently assigned”).) As noted in Section I, infra,
the instant Petition is completely unnecessary to finish the 1899 remand, so there must be some
other purpose behind Pope’s filing of the Petition.

The prosecution of any matters in the trial court other than the 1899 remand would be
improper. Other than the Appeal 1899 remand matters, the entirety of Case 4900 is subject to stay
due to the breadth of Appeal 2229, which is pending and involves twenty-five pretrial orders to
include appeals from key motions. See Rule 241(a), SCACR (“[a]s a general rule, the service of
a notice of appeal in a civil case acts to automatically stay matters decided in the order, judgment,

decree or decision on appeal...”); see also id. (noting that a trial court only retains jurisdiction over

® Plaintiffs/Respondents will prepare a separate Supplemental Memorandum concerning the merits
(or lack thereof) of the two remaining 59(e) Motions.
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matters “not stayed by the appeal”). Clearly, Appellant is seeking a “blank check” to invade the
appellate stay to accomplish unknown ends, which Rule 241(a), SCACR, does not allow.®

I11.  The Petition is an abusive serial filing meriting sanctions against Pope, Silvernail,
and possibly Pope’s other counsel.

Plaintiffs request the court sanction both Pope and Silvernail because their conduct in filing
the instant motion conflicts with Rule 11, SCRCP and the South Carolina Frivolous Civil
Proceedings Sanctions Act, S.C. Code Ann. § 15-36-10, et seq. (“FCPSA”) is a continuation of a
pattern of abusive filings, and is worthy of strong sanctions as a punishment and to deter future
abusive and frivolous filings.

a. Rule 11, SCRCP, and the FCPSA authorize sanctions against Pope and her counsel.

Rule 11, SCRCP and the FCPSA provide the legal basis for sanctioning abusive and/or
frivolous filings. Rule 11, SCRCP states in pertinent part:

a) Signature. Every pleading, motion or other paper of a party represented by an
attorney shall be signed in his individual name by at least one attorney of record
who is admitted to practice law in South Carolina.... The written or electronic
signature of an attorney or party constitutes a certificate by him that he has read
the pleading, motion or other paper; that to the best of his knowledge, information
and belief there is good ground to support it; and that it is not interposed for delay.

If a pleading, motion, or other paper is signed in violation of this Rule, the court,
upon motion or upon its own initiative, may impose upon the person who signed it,
a represented party, or both, an appropriate sanction, which may include an order
to pay to the other party or parties the amount of the reasonable expenses incurred
because of the filing of the pleading, motion or other paper, including a reasonable
attorney's fee.

® Though Appellant never provides a complete list of what she claims needs to be accomplished if
the stay were to be lifted, she makes a reference to a 2012 Motion to “reinstate Buchanan as a
party.” (See Pet., at p. 16.) Robert Buchanan, a co-Personal Representative of the Estate of James
Brown alongside Appellant during her tenure, was originally her co-defendant in Case 4900. Mr.
Buchanan settled—with prejudice—all claims between him and Plaintiffs/Respondents over a
decade ago. Since that time, Mr. Buchanan has not appeared in the trial court or sought to appeal
any matter.
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Rule 11(a), SCRCP (emphasis added).

Rule 11 requires in represented cases that an attorney of record sign a motion filed with the
court. 1d. In signing the motion, the attorney certifies, inter alia, that (1) he has read the motion,
and (2) that there is good ground to support the motion. Id. Rule 11 also allows the court to impose
an appropriate sanction for all motions filed in violation of the Rule. Id. Sanctions may include
the reasonable expenses the opposing party incurs due to the filing, including attorneys’ fees. Id.

The FCPSAstates in pertinent part:

(4) An attorney or pro se litigant participating in a civil or administrative action or
defense may be sanctioned for:

(@) filing a frivolous pleading, motion, or document if:

(i) the person has not read the frivolous pleading, motion, or
document;

(i) a reasonable attorney in the same circumstances would believe
that under the facts, his claim or defense was clearly not warranted
under existing law and that a good faith or reasonable argument did
not exist for the extension, modification, or reversal of existing law;

(i) a reasonable attorney presented with the same circumstances
would believe that the procurement, initiation, continuation, or
defense of a civil cause was intended merely to harass or injure the
other party; or

(iv) a reasonable attorney presented with the same circumstances
would believe the pleading, motion, or document is frivolous,
interposed for merely delay, or merely brought for any purpose other
than securing proper discovery, joinder of parties, or adjudication of
the claim or defense upon which the proceedings are based,;

(b) making frivolous arguments a reasonable attorney would believe were
not reasonably supported by the facts; or

(c) making frivolous arguments that a reasonable attorney would believe
were not warranted under the existing law or if there is no good faith
argument that exists for the extension, modification, or reversal of existing
law.

S.C. Code Ann. § 15-36-10(A)(4). Furthermore:

(2) If a document is signed in violation of this section, or an attorney or pro se
litigant has violated subsection (A)(4), the court, upon its own motion or motion of

1003

0067007dD0T0Z#ASYD - SYI1d NOWWOD - ANV THOIY - INd 60:2 90 1dv €202 - 37114 ATIVOINOY LD 13



a party, may impose upon the person in violation any sanction which the court
considers just, equitable, and proper under the circumstances.

Id. at (B)(2). Finally, allowable sanctions for violations include:

(1) an order for the party represented by an attorney or pro se litigant to pay the
reasonable costs and attorney's fees of the prevailing party under a motion pursuant
to this section. Costs shall include, but not be limited to, the following: the time
required of the prevailing party by the frivolous proceeding, and travel expenses,
mileage, parking, costs of reports, and any additional reasonable consequential
expenses of the prevailing party resulting from the frivolous proceeding;

(2) an order for the attorney to pay a reasonable fine to the court; or

(3) a directive of a nonmonetary nature, including injunctive relief, designed to
deter a future frivolous action or an action in bad faith.

Id. at (G).

The FCPSA has the same reading requirement for counsel filing a motion as Rule 11. See
Father v. S.C. Dep’t. of Soc. Svcs., 345 S.C. 57, 72, 545 S.E.2d 523, 531 (Ct. App. 2001) (“[t]he
criteria for Rule 11 sanctions are essentially the same as those for sanctions under the [FCPSA].”).
Additionally, the FCPSA enunciates a “reasonable attorney” standard to determine whether the
motion is sanctionable for, among other things, making frivolous arguments, which either are not
reasonable supported by the facts or by existing law and/or there is no good faith argument for the
extension, modification or reversal of existing law. S.C. Code Ann. 15-36-10(A)(4)(c). The
FCPSA also allows the court to impose “any sanction which the court considers just, equitable,
and proper under the circumstances” 1d. at (B)(2).

b. Actions of Pope and Silvernail in this filing that warrant sanctions.

Pope and Silvernail have filed this same Petition, or one substantially similar, four times
before and have failed to prevail on any of the motions. Incredibly, the instant filing is the fifth
time Pope and Silvernail have moved to lift an appellate stay in Case 4900. Such repeated filing

of the same or similar motion, which has been defeated every single prior time, is the epitome of
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a serial, abusive filing. This abusive conduct is especially egregious because the stays in Case
4900 have been created by her own pretrial appeals.’

Furthermore, the instant abusive and frivolous filing is in violation of a prior court order,
because in this Court’s most recent order denying the Pope’s fourth attempt to lift the stay, the
Court cautioned Pope against making such repeat motions to lift stay:

While the issue in Elam was the successive filing of motions for reconsideration,
the same rationale applies to the successive motions of [Pope] in the instant matter.

The successive motions of [Pope] are improper, and there is no right to
repeated petitions to the Court to change its rulings on matters previously decided,
especially when [Pope] has already appealed a previously denied motion.

(Ex. D at 3.)

By maintaining the instant Petition, which should have been withdrawn immediately upon
receiving the South Carolina Supreme Court’s March 28, 2023 order, Pope and Silvernail, and
possibly Pope’s other counsel of record, have chosen to disregard the order of the court and
therefore are subject to sanctions for their abusive and frivolous filing. There is no reasonable
argument that the instant Petition, or the prior motions to lift stay beyond the first one, were made
in good faith.

Finally, as noted above, when the Supreme Court dealt with the mirror image version of
this Petition, it issued a blistering warning to Pope concerning further frivolous filings.

We prohibit Appellant from filing any additional requests to have the automatic

stay lifted in either the circuit court or this Court. We take this opportunity to

caution Appellant that further frivolous filings in the circuit court or this

Court in this matter may result in contempt proceedings. This case has been

ongoing since 2010, and Appellant’s frivolous filings and attempts to repeatedly

delay the matter have frustrated the prompt resolution of this case.

(Ex. A (emphasis added).)

” One would think that if Appellant truly believed that appellate stays in the trial court were
detrimental to her case, she would stop filing serial pretrial appeals.
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For the Supreme Court to use the word “further,” the Justices clearly had determined that
prior filings were frivolous, perhaps to include the instant Petition, which was filed prior in time
to the Supreme Court version and of which the Supreme Court was aware. (See id. (“Appellant
has also filed a motion with the circuit court to lift the automatic stay...”).)

Also, Pope’s failure to immediately withdraw the instant petition after the Supreme Court’s
blistering rebuke of her motion and other actions is stark evidence of her disregard for the opinion
of the Supreme Court and her scheme for this Court to waste its time considering the patently
frivolous petition. Pope’s actions here serve as an irrefutable example of how she disregards the
Courts and their rules with frivolous filings in her overarching scheme to deflect and delay liability
for her multiple breaches of fiduciary duty while serving as personal representative of the Estate.
Pope, who once claimed to be a champion of the testamentary wishes of James Brown, now does
everything in her power to frustrate his wishes, especially Mr. Brown’s noble goal of providing
scholarships to poor and needy children, not one of which has been able to be written in large part
because of Pope’s tactics of delay and deflect through repeated frivolous filings.

c. Additional abusive conduct of Pope and/or Pope and Silvernail meriting notice by
the Court in considering sanctions in this matter.

Pope has a long and well-documented history of abusive conduct in this and other James
Brown Estate cases, which the court should consider when evaluating the circumstances of her

current abusive, frivolous motion.®

8 See Holmes v. East Cooper Comm. Hosp.,408 S.C. 138, 165 n.18, 758 S.E.2d 483, 498 n.18
(2014) (considering the appellant’s past litigation history—to include an injunction from the South
Carolina Supreme Court due to “vexatious and meritless filings”—in affirming the trial court’s
award of sanctions against the appellant. As noted herein, Appellant has received a similar
injunction from the Supreme Court.
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(i) Asto Pope:

Pope has been rebuked—and enjoined—Dby the South Carolina Supreme Court for making

meddlesome filings in James Brown Estate-related matters in which she has no standing:

Pope is hereby prohibited from filing any further motions or appeals in actions
involving the Estate and Trust of James Brown, such as the above actions, in which
she clearly has no standing. We caution Pope that continued attempts to involve
herself in the resolution of the Estate and Trust may result in contempt charges.

Order, Lead Appellate Case No. 2013-001649 (S. Ct., June 10, 2015) (attached hereto as Exhibit
H). Indeed, Pope already has one contempt petition related to the June 10, 2015 Order that is

pending in abeyance:

Upon request from the Clerk of Court, Mark V. Gende, counsel for Venisha
Brown’s estate, provided the Court with an affidavit to support the request for a
finding of contempt . . . This affidavit asserts that [Pope’s] actions are in violation
of the June 10, 2015 order.

We decline to issue a rule to show cause at this time and hold that request in
abeyance pending [Pope’s] future compliance with this order and our order dated
June 10, 2015 . . . If [Pope] fails to conform to these instructions as ordered and
takes any further action with respect to any case related to the Estate of James
Brown, which includes any proceeding in the estate of Venisha Brown, a rule to
show cause will be issued, and any and all violations of the orders of this Court will
be considered as grounds for holding her in contempt.

Order, Appellate Case No. 2020-000764 (S. Ct., Aug. 10, 2020) (attached hereto as Exhibit I).

The Supreme Court has made it clear that it stands behind the August 10, 2020 Order:

[Pope] has filed a motion for an order quashing service of the disallowance of her
creditor’s claim against the estate of VVenisha Brown, and holding the disallowance
in abeyance pending resolution of a breach of fiduciary duty action against her. In
effect, [Pope] is seeking an exception to our order forbidding her from involvement
in the estate of Venisha Brown. See In the Matter of Adele Jeffords Pope, S.C. Sup.
Ct. Order dated August 10, 2020. The motion is denied.

Order, Appellate Case No. 2020-000764 (S. Ct., Nov. 9, 2020) (attached hereto as Exhibit J).
Additionally, in Appeal 2229, Appellant had at least two Briefs, one Designation of Matter,

and one five-volume Record on Appeal stricken due to violations of the Appellate Court Rules,
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including the use of extraneous material similar to what is present in the instant Petition. See
Orders of the Court of Appeals, Case No. 2018-002229, dated July 26, 2019, May 21, 2020, and
August 21, 2020.

(if) As to Pope and Silvernail:

Adam Silvernail is a South Carolina attorney. He signed the instant motion and three of
the four prior motions to lift stay discussed above. Therefore, it is assumed that he read the motions.
Prior to filing, Silvernail could not reasonably conclude that the instant Petition (or the previous
three) was in good faith, because a motion to lift stay, utilizing the same or substantially similar
arguments, had been defeated no less than four times before. Silvernail is not excused because the
instant motion contains a verification by Pope. To the extent Silvernail seeks to rely on the
verification to excuse his obligations under Rule 11 or the FCPSA, such reliance lacks merit. See
Rule 11(a), SCRCP (“[in imposing sanctions] may impose upon the person who signed it, a
represented party, or both, an appropriate sanction . . .) (emphasis added).®

Adele Pope, Esq. is also a longstanding South Carolina attorney. The fact that she is a party
represented by counsel in Case 4900 does not excuse her from the requirements of professional
conduct. See Holmes v. East Cooper Comm. Hosp., 408 S.C. 138, 143, 758 S.E.2d 483, 486 (2014)
(upholding sanctions against an attorney-plaintiff for repeat filings of the same dismissed claims).

For the same reasons that Silvernail is subject to motions for the instant filing and for at least the

% The instant Petition also lists Charles E. Carpenter, Jr., Esq., William Jeffrey Smith, Esq., and
Daryl L. Williams, Esq. as counsel of record for Appellant. All three are members of separate law
firms, and upon information and belief none are connected to Adam Silvernail’s law firm other
than as co-counsel for this litigation.
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three prior motions to lift stay in Case 4900, Pope is also subject to the same sanctions.
Furthermore, Pope’s verification brings her actions under both Rule 11 and the FCPSA.*°

(iii) As to other counsel whose names appear in the signature block on Pope’s
motions:

Respondents acknowledge that Charles E. Carpenter, Jr., Esq., William Jeffrey Smith, Esq.,
and Daryl L. Williams, Esg. do not have their physical signatures or “s/” affixed to the complained
of motions. However, these attorneys’ names virtually always appear in the signature block
section of the motions and briefs. Therefore, to the extent Pope and/or Silvernail is affixing these
attorneys’ names without their consent or without allowing them the opportunity to read the filings
and approve or disapprove, Pope and/or Silvernail should answer to this court for their actions.
However, to the extent these attorneys are reading these frivolous filings and consenting to their
names being included in the signature block, they attorneys should have to answer to this Court
for their individual actions, and the Court should analyze these attorneys’ conduct under the same
legal principles as outlined above concerning sanctionable conduct.

d. Range of potential sanctions.

Under the FCPSA this Court may impose any sanction it deems just, equitable, and proper
under the totality of the circumstances. See S.C. Code Ann. § 15-36-10(B)(2). This Court’s
decision to impose sanctions is left to the discretion of the trial court and will not be disturbed on
appeal absent a clear abuse of discretion. See Runyon v. Wright, 322 S.C. 15, 19, 471 S.E.2d 160,
162 (1996). As shown above, Pope’s and Silvernail’s abusive and frivolous conduct extend to the
instant motion, prior motions, and filings in the court of appeals and other courts and cases. Their

efforts have frustrated and delayed the litigation of Case 4900, have frustrated this Court’s efforts

10 pope’s pending appeal in Appeal 2229 does not deprive this Court of jurisdiction to resolve a
claim of post-Notice of Appeal frivolous filings. See Holmes, supra.
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to dispose of the remanded issues from Appeal 1899, and have frustrated the Supreme Court’s
stated desire that the James Brown Estate litigation matters be resolved quickly. Due to Pope’s
and Silvernail’s abusive and frivolous actions, the Brown Estate is not able to close, and the main
purpose of Mr. Brown’s estate planning—that financial scholarships be made to deserving and
needy children in South Carolina—remains unfulfilled and frustrated. This frustration must end,
and Plaintiffs/Respondents ask this Court to do so by means of the following sanctions:

First, the Plaintiffs/Respondents ask the court award the fees and costs associated with
responding to the instant petition, jointly and severally against Pope, Silvernail, and if the Court
so directs, against Pope’s other counsel.

Second, the Plaintiffs/Respondents ask the court award the fees and costs associated with
responding to the three prior motions to lift stay in Case 4900 (absenting the first motion) and her
frivolous filing in the Supreme Court of the same petition, jointly and severally against Pope,
Silvernail, and if the Court so directs, against Pope’s other counsel.

Third, the Plaintiffs/Respondents ask the court to strike Pope’s Answer and find her in
default, thus terminating Pope’s abusive and frivolous misuse of motions and filings in Case 4900.
Such filings have been interposed for delay and distortion of the record. (See Ex.
A (“[t]his case has been ongoing since 2010, and Appellant’s frivolous filings and attempts to
repeatedly delay the matter have frustrated the prompt resolution of this case™).) Such filings have
been used as a tool to abuse her party opponents and ruthlessly run up the legal fees for the Estate
of James Brown, from which she was removed for cause as a fiduciary in 2009. See Wilson v.
Dallas, 403 S.C. 411, 449, 743 S.E.2d 746, 767 (2013). Her reign of abuse must end, and

Plaintiffs/Respondents ask this Court to use this opportunity to do so.
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CONCLUSION

Pope’s petition for Expedited Lifting of Stay is unnecessary and interposed for an improper
ulterior purpose. Respondents request that the Court deny the Petition.

Respondents assert that the Petition is frivolous per se as it amounts to a serial, abusive
filing, for which Pope and Silvernail must be sanctioned due to this Court’s prior warning on this
precise issue and their long history of such filings in this and related cases. Respondents request
all available sanctions and relief, as noted above.

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

s/ Mark V. Gende

Kenneth B. Wingate

Mark V. Gende

Aaron J. Hayes

Sweeny, Wingate & Barrow, P.A.
1515 Lady Street (29201)

P.O. Box 12129

Columbia, SC 29211

(803) 256-2233

Columbia, South Carolina

April 6, 2023
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