From: Dorothy Pierce

To: Court Of Appeals Filings

Cc: Shawn Bingham; Knehans, Dakota; Loomis, Kenan; Chris Smith; Mishkin, Maxwell S.; Bowman, Chad R.
Subject: Notice of Appeal-Immediately Appealable Interlocutory Order

Date: Monday, September 25, 2023 3:30:59 PM

Attachments: Notice of Appeal- Sanctions signed V1.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Clerk of Appellate Court,

Please receive the Appellant's Notice of Appeal from the Oconee County Court of Common
Pleas.

The appellant has mailed hard copies of the documents with a $250 Money Order by USPS
certified mail, Tracking Number: EI549793445US. The package will arrive tomorrow.

All Parties to the litigation have been served separately and also copied in this email.

Best regards,
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NOTICE OF APPEAL IN A CIVIL CASE
THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM OCONEE COUNTY
IMMEDIATELY APPEALABLE INTERLOCUTORY ORDERS

COURT OF COMMON PLEAS
R. Lawton MclIntosh, Circuit Court Judge
R. Sprouse Scott, Circuit Court Judge

CASE NO.: 2022-CP-3700182

Dorothy Pierce-------- Plaintiff
V.
Jerry Edwards; Edwards, Group Holdings; Edwards Printing; Richard Hunt Mcduff; Mjm Law,
Llc; Riley Morningstar; The Journal Newspaper; And Hal Welch, Respondents.

NOTICE OF APPEAL

Appellant Dorothy Pierce proceeding pro se, appeals the Immediately Appealable
Interlocutory Order of the Honorable R. Lawton McIntosh dated September 01, 2023.
Appellants received a written notice of entry of this order on September 22, 2023 from the
Oppositing Counsel.

Appellant further Appeals the Immediately Appealable Interlocutory Order of Judge

Scott Sprouse dated March 22, 2023. Appellant filed a motion for reconsideration on April 03,
2023 in this case but the court has not scheduled it for hearing. Appellant therefore Appeals
this Order.

September, 25, 2023. \f\ \

Doro y Pierce-Pro se Litigant
750 Mourning Do§e Lane, Seneca, SC. 29678

The other counsel of record
Dakota E. Knehans/Kenan G. Loomis
The Promendade, Suite 400,1230 Peachtree Street, N.E. Atlanta, Ga 30309

W. Shawn Bingham
100 Galleria Parkway Suite 1600, Atlanta, GA 30339-5948
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PROOF OF SERVICE

I hereby certify that on September 25, 2023, 1 filed the foregoing Notice of Appeal with
the Clerk of Court and served a true and correct copy of same upon the following counsels of

record, via first-class , and electroniccally properly addressed, to the following:

Dakota E. Knehans/Kenan G. Loomis
The Promendade, Suite 400,1230 Peachtree Street, N.E. Atlanta, Ga 30309
kloomis@cozen.comdknehans@cozen.com

W. Shawn Bingham
100 Galleria Parkway Suite 1600, Atlanta, GA 30339-5948
sbingham@fmglaw.com

Dated September, 25 2023

[ Wy

Dorothy Pie\qe, Pro se Litigant
750 Mourning Dove Lane, Seneca, SC. 29678






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF OCONEE ) TENTH JUDICIAL CIRCUIT
)
DOROTHY PIERCE, ) Case No.: 2022-CP-3700182
)
Plaintiff, )
)
V. ) ORDER GRANTING
) DEFENDANTS’ MOTIONS FOR
JERRY EDWARDS; EDWARDS GROUP ) SANCTIONS
HOLDINGS; EDWARDS PRINTING; )
RICHARD HUNT MCDUFF; MJM LAW, )
LLC; RILEY MORNINGSTAR; THE )
JOURNAL NEWSPAPER; AND HAL )
WELCH, )
Defendants. )

THIS MATTER is before the Court on Plaintiff’s Motion to Reconsider the Court’s April
4,2023 Order (the “Order”’) Granting Defendants’ Motions for Sanctions (the “Motions”) pursuant
to Rule 37(b)(2)(C) of the South Carolina Rules of Civil Procedure. Based on the Motions, the
Brief in Support of Plaintiff’s Motion for Reconsideration, the Briefs in Support of Defendants’
Motions, Plaintiff’s Memorandum of Law in Opposition to the Motions, and the arguments of the
parties during both the August 1, 2023 and March 22, 2023 hearings on the Motions, the Court
DENIES Plaintiff’s Motion for Reconsideration and Affirms the Grant of Sanctions Against
Plaintiff. The factual and legal bases of the Court’s decision are as follows.

L. FACTUAL BACKGROUND

1. Background of the Case

Plaintiff filed the operative Amended Complaint in this case on March 17, 2022, seeking
more than $250 million from the Journal Defendants and the Attorney Defendants. The Court
dismissed some of Plaintiff’s claims against the Defendants on June 20, 2022. Discovery into the

remaining claims began at this point.
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2. Journal Defendants’ Motion for Sanctions

The Journal Defendants served written discovery requests dated August 22, 2022, to which
Plaintiff partially responded two months later. Plaintiff failed to produce or identify vast amounts
of responsive material, including any records related to her claim for hundreds of millions of dollars
in alleged damages. The Journal Defendants notified Plaintiff of these discovery deficiencies,
by letter, on November 22, 2022, and agreed to give Plaintiff until December 1, 2022 to remedy
them. Plaintiff did not do so. The Journal Defendants thereafter filed a Motion to Compel the
missing information. The Court heard argument on the Journal Defendants’ motion to compel on
January 27, 2023. Following the hearing, the Court ordered Plaintiff, inter alia, to “provide all
records in her possession that relate to her claim for damages . . . to Defense Counsel within fifteen
(15) days.” Order (Feb. 13, 2023). Plaintiff produced three documents, subsequently identified
as Court Exhibits 1, 2, and 3, none of which satisfied the requirements of the February 13, 2023
Order. The Journal Defendants then filed a Motion for Sanctions against Plaintiff for failure to
comply with the discovery order.

3. Attorney Defendants’ Motion for Sanctions

Mr. McDuff served his First Set of Interrogatories and First Requests for Production on
September 6, 2022. On October 10, 2022, Plaintiff served written responses to Mr. McDuff’s
Interrogatories, and failed entirely to respond to the Requests for Production or produce a single
document. Within these written responses, Plaintiff refused to identify any witnesses who could
support her claims within the Amended Complaint stating, “[b]y disclosing this information right
now, the legal strategy of the plaintiff could be known. The plaintiff, therefore, declines to answer

this question at this time” and “[d]ue to legal strategy, the Plaintiff declines to answer this question.”

2
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In addition to refusing to identify witnesses Plaintiff refused to provide any information regarding
how she calculated her alleged damages.

In November 2023, Mr. McDuff’s counsel sent Plaintiff a good faith letter requesting she
supplement her responses to the written discovery and provide responses to the Requests for
Production. Plaintiff did not respond. As such, Mr. McDulff filed a motion to compel Plaintiff to
provide complete discovery responses to the written discovery requests. On January 9, 2023,
Plaintiff supplied supplemental responses to the Interrogatories and written responses to the
Requests for Production. In response to Interrogatories requesting witness information, Plaintiff
listed “[A]ll Journal Subscriber and Readers”; “current and former employees of the Journal
Defendants and Merrell, Jahn & McDuff”; and the Journal Defendants themselves. Plaintiff also
objected to providing tax returns or financial statements to support her damages claims.

As with the Journal Defendants, the Court heard argument on Mr. McDuff’s motion to
compel on January 27, 2023. Following the hearing, the Court ordered Plaintiff, inter alia, to
produce “all records in her possession that relate to her claim for damages and a complete witness
list to Defense Counsel within fifteen (15) days.” Plaintiff provided the same three documents
which were provided to the Journal Defendants, and re-sent a nearly identical witness list, which
did not satisfy her obligations under the Order. Mr. McDuff moved on March 15, 2023 to sanction
Plaintiff as a result.

4. The Court’s Order Granting Sanctions

The Court heard argument on Defendants’ Motions for Sanctions on March 22, 2023 and
granted those Motions the same day. See Form 4 (Mar. 22, 2023). The Court memorialized that
ruling in a formal Order entered on April 4, 2023, providing that unless Plaintiff responded in

full to an enumerated list of Defendants’ written discovery requests, “Plaintiff will be

3
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constrained to the witnesses currently identified, and will be allowed to present only the three
documents submitted as Court exhibits 1, 2, and 3 at the March 22, 2023 hearing as evidence of
her damages.” See Order at 5 (Apr. 4, 2023).

5. Plaintiff’s Motion for Reconsideration

On April 21, 2023 Plaintiff filed her Motion to Reconsider the Court’s April 4, 2023 Order
granting sanctions against her for failure to comply with the Court’s January 27, 2023 Order, which
required her to produce the documents requested by the Defendants. In her Motion to Reconsider,
Plaintiff argued that she did in fact supply the requested documents, but this production included
just three documents — Court Exhibits 1, 2, and 3 presented to the Court at the March 22, 2023
hearing — and the Court found that these documents were insufficient to satisfy Plaintiff’s
discovery obligations. The Court further reiterated its prior ruling, holding that these three
documents are to be the only documents Plaintiff can use to support her claims for damages as a
result of her failure to provide the requested financial information.

After hearing the arguments of the parties and reviewing the briefs submitted, the discovery
responses of Plaintiff, and the relevant portions of the record, the Court concludes as follows.

II. CONCLUSIONS OF LAW
1. Pursuant to the South Carolina Rules of Civil Procedure, parties may obtain
discovery regarding any matter, not privileged, which is relevant to the subject matter involved in
the pending action. See S.C.R.C.P. 26(b)(1).
2. As the Court of Appeals has explained, “The gist and gravamen of the discovery
rules mandate full and fair disclosure to prevent a trial from becoming a guessing game or one of

ambush for either party. Essentially, the rights of discovery articulated by the rules give the

4
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attorney the means to prepare for trial.” Scott v. Greenville Hous. Auth., 353 S.C. 639, 652 (Ct.
App. 2003).

3. Sanctions “protect the rights of discovery provided by the Rules.” Downey v.
Dixon, 294 S.C. 42, 45 (Ct. App. 1987). The South Carolina Rules empower this Court to
determine appropriate sanctions for a party’s failure to comply with its discovery orders. S.C. R.
Civ. P. 37(b)(2) (“If a party . . . fails to obey an order to provide or permit discovery . . . the court
in which the action is pending may make such orders in regard to the failure as are just....”).

4. Plaintiff has failed to comply with both the discovery rules and with the February
13, 2023 Order of this Court. As such, sanctions are warranted.

5. The determination of whether a court should impose sanctions pursuant to Rule 11,
SCRCP, is a matter of equity. Se. Site Prep, LLC v. Atl. Coast Builders & Contractors, LLC, 394
S.C. 97, 104 (Ct. App. 2011).

6. In making a determination concerning the appropriate sanction for this conduct, the
Court considers the following factors: “the nature of discovery sought, the discovery stage of the
case, willfulness, and the degree of prejudice.” Richardson v. $21,000.00 U.S. Currency &
Various Jewelry, 430 S.C. 594, 600 (Ct. App. 2020).

7. Here, the discovery requests to which Plaintiff has failed to appropriately respond
concern essential elements of the case at issue, including the witnesses who can attest to the facts
and damages alleged by Plaintiff and the very damages alleged themselves.

8. Plaintiff’s failure to provide this basic information, even after directed to do so by
this Court, is evidence of willfulness.

9. Finally, the Plaintiff have been provided no evidence to support Plaintiff’s claims

for damages, and have been denied access to the witnesses Plaintiff believes have pertinent
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knowledge regarding her allegations within the Complaint. Plaintiff’s failure to provide this
information is clearly prejudicial to the Defendants.

10. Plaintiff’s argument that she has submitted all of the evidence in her possession is
unconvincing. Her brief does not include nor reference any of the ordered productions.

11. The Court’s prior sanctions are supported by the law and the evidence presented to
the Court and should not be disturbed.

III. CONCLUSION
THEREFORE, it is ORDERED, ADJUDGED, and DECREED that Plaintiff’s Motion to

Reconsider the Defendants’ Motions for Sanctions is DENIED. The award to the Defendants is
affirmed. The Defendants are awarded attorney’s fees and costs for the pursuit of the requested
information, as evidenced by the affidavits submitted of Ms. Dakota E. Knehans, Mr. Chris Smith,
and Mr. Maxwell Mishkin. Though additional fees were incurred in the pursuit of discovery from
Plaintiff, these affidavits reflect only the Defendants’ travel to and attendance at the hearings
concerning this discovery. Plaintiff will be constrained to the witnesses identified as of April 4,
2023, and will be allowed to present only the three documents submitted as Court Exhibits 1, 2,

and 3 at the March 22, 2023 hearing as evidence of her damages.

THE HONORABLE R. LAWTON McINTOSH
OCONEE COUNTY CIRCUIT COURT,
PRESIDING JUDGE

Dated:

6
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Oconee Common Pleas

Case Caption: Dorothy Pierce VS Edwards Group Holdings Inc , defendant, et al
Case Number: 2022CP3700182

Type: Order/Other

S/R. LAWTON McINTOSH

S/R.LAWTON McINTOSH
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Oconee

IN THE COURT OF COMMON PLEAS CASENO. 2022CP3700182
Dorothy Pierce Edwards Group Holdings Inc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[ ]| Rule 12(b), SCRCP;[ | Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

|:| Other

ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

I:' Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
HAfﬁrmed; [ ] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) @ Statement of Judgment
by the Court:

After in-camera review of the Privilege Log and submitted correspondence between
Mr. McDuff and his client, Journal Reporter Riley Morningstar, the Court finds that
such information is privileged and shall not be subject to discovery by the Plaintiff.

ORDER INFORMATION
This order I:l ends IE does not end the case. I:l See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/22/2023 .

Kenan G Loomis for Richard Hunt McDuff,MJM Law LLC

Dorothy Pierce for Dorothy Pierce

Maxwell S Mishkin for Edwards Group Holdings Inc,The Journal Newspaper,Riley Morningstar,Jerry Edwards,Edwards Printing,Hal
Welch

Chad R Bowman for Edwards Group Holdings Inc,The Journal Newspaper,Riley Morningstar,Jerry Edwards,Edwards Printing,Hal
Welch

MJM Law LLC for Kenan G Loomis

Richard Hunt McDuff for Kenan G Loomis

Hal Welch for Chad R Bowman,Maxwell S Mishkin

Edwards Printing for Chad R Bowman,Maxwell S Mishkin

Jerry Edwards for Chad R Bowman,Maxwell S Mishkin

Riley Morningstar for Chad R Bowman,Maxwell S Mishkin

The Journal Newspaper for Chad R Bowman,Maxwell S Mishkin

Edwards Group Holdings Inc for Chad R Bowman,Maxwell S Mishkin

Dorothy Pierce for Dorothy Piercgy A NjgS OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Oconee Common Pleas

Case Caption: Dorothy Pierce VS Edwards Group Holdings Inc , defendant, et al
Case Number: 2022CP3700182

Type: Order/Electronic Form 4

s/R. Scott Sprouse, Judge #2752

Tenth Judicial Circuit

Electronically signed on 2023-03-22 13:31:54 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE ) TENTH JUDICIAL CIRCUIT

DOROTHY PIERCE,
Plaintiff, CASE NO.: 2022-CP-3700182
\'
JERRY EDWARDS; EDWARDS
GROUP HOLDINGS; EDWARDS
PRINTING; RICHARD HUNT
MCDUFF; MIM LAW,LLC; RILEY
MORNINGSTAR; THE JOURNAL
NEWSPAPER; AND HAL WELCH,

Defendants.

N N N N N N N N N N

MOTION TO RECONSIDER AN ORDER ON AN IN-CAMERA REVIEW OF
CORRESPONDENCE BETWEEN DEFENDANTS RICHARD HUNT MCDUFF AND
RILEY MORNINGSTAR.

COMES NOW Plaintiff Dorothy Pierce, proceeding Pro Se, and files this motion for

reconsideration on the order of honorable Spouse rendered on March 22, 2023.

FACTUAL BACKGROUND

On January 27, 2023, the court held a hearing on motions to compel filed by the plaintiff

and defendants, presided by judge Sprouse.

The Court signed an order on February 13, 2023, detailing five items to be complied with
by parties in this litigation. In this instance, the court ordered that the defendants submit all
documents they claimed were privileged logs to the presiding judge for an in-camera review

within 30 days.





Subsequently, the defendants submitted the communications between Richard Hunt

McDuff and defendant Riley Morningstar as privileged.

On March 22, 2023, the Court ruled that “After in-camera review of the Privilege Log
and submitted correspondence between Mr. McDuff and his client, Journal Reporter Riley
Morningstar, the Court finds that such information is privileged and shall not be subject to

discovery by the Plaintiff.”

The plaintiff contends that there is no evidence of an attorney-client relationship between
Riley Morningstar and Richard Hunt McDuff. In their defamatory publications, defendant
Richards Hunt McDuff did not provide legal advice to the Riley Morning star on the issues
pertaining to the defamatory publications. Instead, defendant Richard Hunt McDuff used his
friendship with defendant Riley Morningstar to publish the said defamatory articles to help the

case of his other client Jared Adam Pierce.

Furthermore, according to the Journal defendants’ response to the plaintiff’s
interrogatories, Defendant Richard Hunt McDuff provided all articles to be published. He was a
source. The plaintiff further avers that communication between Richard Hunt McDuff and Riley
Morningstar is not protected by Qualified privilege. The South Carolina General Assembly
adopted a shield law as Act No. 138 of 1993. The Act became effective upon the signature of the
governor on June 14, 1993. The enactment is codified as S.C. Code Ann. §19-11-100 (Supp.
2001) and provides: (A) A person, company, or entity engaged in or that has been engaged in the
gathering and dissemination of news for the public through a newspaper, book, magazine, radio,
television, news or wire service, or other medium has a qualified privilege against disclosure of

any information, document, or item obtained or prepared in the gathering or dissemination of





news in any judicial, legislative, or administrative proceeding in which the compelled disclosure
is sought and where the one asserting the privilege is not a party in interest to the proceeding. In
this case, both defendants are not protected by the shield privilege because he is named in the

lawsuit.

Plaintiff, therefore, moves this court to set aside the current order and reconsider the
decision to compel the Defendants to hand over all communications between defendants Richard

Hunt McDuff and Riley Morningstar.
Date: April 03, 2023

Respectfully Submitted,
\

Dorothy Pierce- Plaintiff Pro se






CERTIFICATE OF SERVICE

I certify that on April 03, 2023, I served the foregoing Motion to reconsider to Defendants
utilizing electronic mail and First-Class US Certified Mail, with appropriate postage thereon,
upon all parties of record, as follows.

Dakota E. Knehans

Kenan G. Loomis

COZEN O’CONNOR
The Promenade, Suite 400, 1230 Peachtree Street, N.E.
Atlanta, GA 30309

kloomis@cozen.com/dknehans@cozen.co

SHAWN BINGHAM
South Carolina Bar No. 103944
100 Galleria Parkway, Suite 1600
Atlanta, GA 30339
770-818-9090

sbingham@fmglaw.com

\ v
Dorothy Pierce
750 Mourning Dove Lane, Seneca, SC 29678.

Dorothypierce84@gmail.com
Pro se Plaintiff






