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- The Supreme Court of South Carolina

DANIEL E. SHEAROUSE A ’ B POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211

TELEPHONE: (803) 734-1080

BRENDA F. SHEALY
FAX: (803) 734:1499

CHIEF DEPUTY CLERK

July 16, 2013

Mr. Alan L. Burns, #143218
Lieber Correctional Institution

P.O. Box 205 : : : .

Ridgeville, SC 29472-0205 - | E{ECW ﬂ;@g :

Re: The State v. Alan L. Burns UL 17 2013
Appellate Case No. 2012-212760 Sg Qﬂf_"z 2 Ernests

Dear Mr. Burns:

This responds to you letter to Chief Justice Toal regarding the above appeal.

_ Please be advised that the Chief Justice cannot assist you with this appeal since it is

pending before the South Carolina Court of Appeals.

Since you are represented by counsel in this appeal, I remind you that, except for a
pro se motion to relieve counsel, you are not permitted to make any other pro se
motion or other request for relief since you are represented by counsel in this
matter. Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010); Jones v. State, 348
S.C. 13, 558 S.E.2d 517 (2002); State v, Stuckey, 333 S.C. 56, 508 S.E.2d 564 »
(1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989). However, since you
letter appears, in part, to seek to have your current counsel relieved, I am

- forwarding a copy of your letter to the South Carolina Court of Appeals.

Finally, please remember that any correspondence that you send to either this
Court or the South-Carolina Court of Appeals must be provided to the counsel for
the State. Neither this Court nor the South Carolina Court of Appeals can act on ex
parte communications. [ am providing a copy of your letter and attachments to



P

the counsel in this matter.

CC:

Very truly yours,
CLERK

Salley Susan Barber Hackett, Esquire (with copy of letter and attachments)
John Benjamin Aplin, Esquire (with copy of letter and attachments)

Pﬂé Honorable Jenny Abbot Kitchings (with copy of letter'and attachments)
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Susan Hackett o S e N\

P K W\ ,
From: ' ¥ Susan Hackett” _ :
Sent: : 47 Friday, April 26, 2013 3:35 PM S @6\/
To: . T 'Iproctor@charlestoncounty.or’g‘j o W ‘ g
Subject: : _ % State v. Alan Burns o .

Attachments: Transcript May. 29, 2012.pdf ‘_

Ms. Proctor, E : : S SR .
| represent Alan Burns in his direct appeal. ‘I"understand that you were standby counsel. 1am trying to get all .
of the transcripts.” | have obtained a transcript from a May 29, 2012 hearing. Mr. Burns called me yesterday to
say that he believes the transcript is incomplete. He believes the transcript lacks statements regarding his
ability to obtain a handwriting sample from one of the victims. He informed me that the transcript makes
reference to the sample, but thatitis incom'p'léte. As you now, | have to challenge a transcript within 30 days
of receipt. | would greatly appreciate your help in this matter. Please review the transcript, which is '
attached. We accidently scanned it double-sided so it appears to be 22 pages, but itis really only 10

pages. Please advise me as soon as po_ssibI§‘_Vr’_egarding‘your dginion regarding the completeness of the
transcript.. S E —_— CoiE ' E

o

| greatly appreciate yourhel-'b,.

| will send Mr. Burns a copy of this commun@_ation.
Susan Barber Hackett
Office of Appellate Defense
1330 Lady Street, Suite 401
Columbia, S.C. 29201
803-734-1330




To all interested parties,

Upon receiving a challenge to the transcript produced in the matter of State v
Alan Burns, I'have made the following changes.

On the cover page | put the date of June 15, 2012 as | had put the erroneous date
of July 15, 2012 on the original transcript.

| have included the disturbance which took place starting on Page 14 line 2,
through 14 line 11.

This concludes any and all changes to the proceedings which have been
transcribed in whole from start to finish.

Sincerely,

U Bty A1
Anne Bouley Meyer

June 25, 2013

CC Desice Allen
50C\D |
(/00) o% amz,mbcl Jrfo«r\go»f\an Smjr +o ¢
A{LL/\ bL&fﬂS

o~ d

S5CEND
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense . Robert M. Dudek, Chief Appeliate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332
Post Office Box 11589
Columbia, South Carolina 29211-1589 )
e o ek X

o

May 3, 2013 O
9

M. Alan L. Burns, # 143218 | y\\\ | \9\

Lieber Correctional Tnstitution
PO Box 205
Ridgeville, SC 29472

Re: Your case
Our file no: 12-472

Dear Mr. Burns:

Thank you for your letter dated’ April 26, 2013. Before 1 turn to the matters addressed in
your letter, I would like to update your regarding your request that I challenge the transcript from
the May 29, 2012 hearing. Based upon my communications with Ms. Proctor and you, I have no
basis to challenge the transcript. '

Turning to your letter, you ask that before I submit anything to the court that I inform you
of my intentions. I am not in a position to give youa draft of an initial brief prior to filing. Inall
likelihood, 1 will be unable to discuss with you exactly which issues will be briefed or the case
law supporting the brief. 1 will review issues you present to me and consider those when

deciding what to brief.

I have reviewed Evans v. State, and 1 will review it again as I prepare your brief. | have
also reviewed the statutory provisions in your letter and will review those again as necessary. 1
have reviewed the transcript from August 1,2012 referenced in your letter. The solicitor does
not deny the existence of any grand jury empanelment documents during that hearing. The
solicitor says she does not know what you are talking about and goes on to explain that the
solicitor’s offices not present anything to the grand jury. Police officers give testimony before
the grand jury. I see nothing wrong with the solicitor’s statements in this regard. There is a
Supreme Court opinion encouraging solicitors not to appear before the grand jury. I have
reviewed your indictments and I see nothing on the face of them to lead me to believe a grand
jury was not empaneled or that a prosecutor signed as the grand jury foreperson.

\



Finally, you have asked that I date stamp your letter and return a copy to you for your
files. Please find a copy enclosed.

Sincerely,

Susan B. Hackett
Appellate Defender

Enclosure: - Letter dated April 26, 2013
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/T b;”7” ; State v. Alan Burns

Lo / '/f ' Emergency Hearing

?1‘; /_5;‘/ August 1, 2012

SV
'\"',’\ e

A\, .

\\%// [Whereupon, Mr. Smith proffers documents to the

Court]

THE COURT: Thank you, sir.

MR. SMITH: This has not been filed yet. Just
received it the other day.

THE COURT: All right. Mf. Burns, if y’all will
give me a minute to read this, I appreciate it.

[Whereupon, the Court reviews docﬁments]
THE COURT: Okay. I'm still not sure that I
understand the motions, but I'm happy to hear from you.
MR. BURNS:- I would like to request any grand-jury
dbcumehts and any -- the application that was sent to
the grand jur& -- petition that was sent to the grand
jury,Aproposed indictments, I would like to listen to
any.witnesses that testified‘at the grand jury, and.I
would like to listen to the evidence that was presented
to the grand jury.

The secrecy of grand jury,.according to the-Supreme

Court in Evans v. State of South Carolina, 611 S.E.2d

510, states that the secrecy of the grand jury is
removed once the grand jury renders its decision and
indict. |

THE COURT: Okay.

MR. BURNS: Therefore, the Supreme Court further
statés that a defendant have a right to ;eview the

MIA PERRON, CVR-CM-M ' . -13-
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State v. Alan Burns
Emergency Hearing
August 1, 2012

documents to determine whether Laconde [phonetic]

challenged the legality of the state grand jury which

- indicted him.

So I would like to request all those documents.

THE COURT: All right. Sir, you’re up for trial

-next week, aren’t you?

MR. BURNS: Yes, ma’am, I am.

THE-COURT: Okay.

Yes, ma’am. Happy to hear from you.

MS. HERRING-LASH: Your Honor, I don’t know what
he’s talking about. We don’ t present anything to the
grand jury. An officer goes in and gives testimony.
They send a representative for each department.

It sounds like -- and I -- I am not aware of the

case he’s talking about -- but he’s talking about

the state grand jury. I think the-state grand jury has
a -- more of an investigative -

THE COURT: Uh—hub.

MS. HERRING-LASH: -- part of it than our just
regular. grand jury.

THE COURT: Okay. Have y’all given him everythiné
that he’s entitled to have iﬁ your Rule 5 responée and

pursuant to Brady v. Marvland?

MS. HERRING-LASH: Yes, Your Honor.
" THE COURT: Okay. Anything he’s missing that he

MIA PERRCM, CVR-CM-M -14-




