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DID THE MASTER IN EQUITY ABUSED HIS DISCRETION IN ARBITRARILY
- DETERMING THE FAIR MARKET RENTAL VALUE OF APPELLANT’S PROPERTY?

STATEMENT OF THE CASE .

On April 24, 2023, appellant/deféndant Johnson D. Koola (“Koola”) filed Motion to Stay
Fofeclosuie Sale éﬁd to Set Supersedeas Bond pending Appeal. In Plaintiff’s Return to Koola’s -
Motion, U.S. Bank Trust as Trustee for LF10 Masef Participatién Trust (“U.S. Bank Trust”)
claimed that the fair market rental value of Koola property is between $2,375.00 and $2.400.00
. per month, and the time to compete the appeal is between three and one-half to five years. U.S.

Bank Trust’s agent determined the fair market rental value by looking at Koola’s condominium



Jfrom the road. In the defendant’s Reply to plaintiff’s Returh, Koola represented to the Court that
Koola’s condominium is currently not rentable because of various defects such as no air-
conditioning (heating and cooling), no running hot water and other vessential repairs. Koola lives
in his- condominium because of his difficult financial conditions. A nominal user fee not
exceeding $250.00 per month should be the basis to set the Supersedeas Bond. The Master
denied Koola’s request to order plaintiff to require inspection of the property from inside and
determine the fair market rental value. During the Hearing on May 30, 2023, Koola requested the
Court, “[M]ost appropriate amount [for the Bond] is $10.000.00.” In spite of Koola’s objection,
“the Court set the Bond at $75,000.00 based on estimated fair market rental value is $25,000 per
.yeér including taxés, and the appeal would take on the average three years.
On June 9, 2023, Koola filed Motion to waive the Supersedeas Bond or to set it at a
nominal amount which the Court denied on August 24, 2023.
ARGUMENT
THE MASTER IN EQUITY ABUSED HIS DISCRETION IN DETERMINING THE
FAIR MARKET RENTAL VALUE FOR THE USE AND OCCUPATION OF THE
PROPERTY. UPON APPELLATE REVIEW, THE APPELLATE COURT REVIEWS
ORDERS OF THE COURT BELOW FOR ABUSE OF DISCRETION.
Facts of the Case
On Apri1‘24, 2023, Koola filed Motion to Stay Foreclosure Sale and to S_et'Supers'edeas
Bond pending Appeal. (R. p. 14). On May 8§, 2023, tﬁe Master in Equity filed a Form 4 Order
stating, inte;r alia, the Motion will be entertained post-filing of any appeal. (R. p. 16).
On M;ely 17,2023, Kpola filed Notice of Appeal in the Court of Appeals.
On May 4, 2023, U.S. Bank Trust filed “Plaintiff’s Return to Motion to Stay Foreclosure

Sale and to Set Supersedeas Bond Pending Appeal.” (R. p. 18). In the Return, U.S. Bank Trust

argued, infer alia, that: (1) an average appeal takes approximately a minimum of three and one-



half years to five years to complete, (2) the fair market value for the use and occupation of the
proberty is $2,400.00 per month, and (3) the appropriate appeal bond would be by two bsur.etieslin
-an amount not less than One Hundred Seventeen Thousand Six Hundred and Fbrty—Nine and
80/100 Dollars ($117,649.80). (R. p. 18, lines 25-28; R. p. 19, liries1-3). In support of the Returﬁ,
U.S. Bank. Trust filed an Affidavit in which the afﬁant stated, “I have researched the property
located at 1587 Cambridge Lakes Drive, Mt Pleasant, South Carolina to view it from the road,”
and “Based upon the current rates for renting comparable properties in the same geographic area,
I would estimate the fair market rental value for fhe property as between $2,375.00 to $2,4000.00
per month.” (Emphasis by italics .added). (R. p. 20, lines 20-27).

In Defendant’s Reply to Plaintiff Return filed on May 23, 2023, Ko‘ola made the -
following representations: - |

1. The éverage time to complete anv Appeal in the Court .of Appeals is less than one year
after filing the Notice of Appeal. (R. p. 22, line 18).

2. The -plaintiff hired a property manager who viewed the property from the road and
determined that the fair market rental vaiue is between $2,375.00 to $2,400.00. That is an
inappropriate ?rocedure to determine the fair market rental valug.- (R p. 22, lines 19-21).

3. This Court may order.plaintiff to require inspection of theA property from inside and
determine fhe fair market rental value. (R. p. 22, lines 22-23)

4. In defendant K‘oola’s 2021 Bankruptcy, he hired a professional to appraise th;: property.
The appraisal covered the present condition of the property. The following conciitions
were reported: Mold in the ceilling' of the drawing/living-room; the air-conditioner .is
broken; there is no heating and cooling; there is no running hot water; bath rooms have to"

be updated; new carpet has to be laid; fresh painting may be necessary. Under these



conditions, the propérty cannot be rented. Defendant lives iﬁ the property because of his

difﬁcult ﬁﬁancial ‘conditions. A nominal user fee rather than fair market rent not

exceeding $250.00 is appropriate. The coy of the appraisal would be filed in the Court.”

© (R.p. 22, lines 24 — 27; R. p. 23, lines 1-5; R. p. 26-27).

5. During the Hearing on May 30, 2023, Koola requeéted the Court, “[M]ost appropriate
amount [for the Bond] is $10.000.00.” (R. TR. p. 31, lines 24-25). In spite of Koola’s
objection to mbitraw'deter@ination of the fair market value of the use and occupation of

- the property, the Court éet the Bond at $75,060.00. (R. TR, p. 33, lines 24-25). The Court
estimated that the fair market rental value is $25,000 per year including taxes and the |
appeal would take on the average three years. (R. TR. P. 33, 9-12). On May 30, 2023, the

Master in Equity filed a Form 4 Order setting the Supersedeas Bond at $75-,000.00 which

required two sureties. (R. p. 35).

On June 9,2023, Koola filed Motion to Waive the Supersedeas Bond or to set it at a
Nominal Amount. (R. p. 37). On August 24, 2023, the Master in Equity filed a Form 4 Order
denying the Motion for Reconsideration. (R. p. 40).

The Master in Equity abused his Discretioﬂ in setting the amount of the Supersedeas Bond.

S.C Code Ann. § 18-9-170 has provided in pertinent parts;

“If the' judgment appealed from direct the sale or delivery of possession of real property,

the execution shall not be stayed unless a written undertaking be executed on the part of

the appellant ....”

“IMf the judgment be afﬁrmed [on Appeal] he [the appellant] will pay the value of the use

and occupation of the property from the time of the execution of the undertaking until

B c}elivery of possession thereof pursuant to judgment, not exceeding a sum to be fixed by a
Jjudge of the court by which the judgment was rendered. ...” (Emphasis by italics added).

Pursuant to S.C Code Ann. § 18-9-170, the amount of the Supersedeas Bond is fixed by a

" judge of the court by which judgment was rendered. The judge has discretion to set the amount



of the Supersedeas Bond. The Master in Equity stated this fact during the Motion heaﬁng on
May 30, 2023, “There is no set rule as to determine what the amount of the bond should be.” (R.
TR. p. 32, lines 3-5). .H_ow'ever, the Master in Equity is bound to dez‘ermine the fair market rental .
value while setting the Supersedeas Bond rather than arbitrarily determining the value of the use
_ and occupation of the property

In determining the fair market rental value, the Master in Equity was influenced by the
U.S. Bank Trust’s statement that the fair market rental value is between $2,375.00 and
 $2,400.00. (R. p. 18, lines 25-28; R. p. 19, lines1-3). U.S. Bank Trust arrived at this ﬁéure based
on an Affidavit filed by the owner/broker of Hayden Jennings Properties in which the affiant
stated, “I have researched the property located at 1587 Cambridge Lakes Drive, Mt Pleasant,
South Carolina to view it from the road,” aﬁd “Based upon the current rates for renting
comparable propgrties in the same geographic area, T would estimate the fair market rental value
for the property as between $2,375.00 to $2,4000.00 per month.” (Emphasis by italics added).
(R. p. 20, lines 21-27). This is a very inappropriate \;vay to determine the faif market rental value
of a condominium. Nobody will rent or léase a résidential property by looking at it from the
road..

“In Defendant’s Reply to Plaintiff’ Return filed on May 23, 2023, Koola represented to the
Court that because of the condition of Koola’s condominium it is not rentable. In Koola’s 2021
_Bankrupfcy, he hired a professional to appraise the propert?. The appraisal covered the present
.condition of the property. The foliowing conditions were reported: Mold in the ceiling of the
drawing/liVing room; the air-conditioner is broken; there is no heating and cooling; there is no
running hot water; bath rooms have to be updated; new carpet has to be laid; fresh painting may

~ be necessary. Under these conditions, the property cannot be rented. Koola lives in the property



because of his difficult financial conditions. 4 nominal user fee rathef than fair market rent not
exceedin(g-7 $250.00 is appropriate to determine the fair market rental vallue. (R. p. 22, lines 24 —
27; R. p. 23, lines 1-5; R. p. 26-27).

During the Hearing on May 30, 2023, Koola requested the Court, “[M]ost appropriate
amount [for the Bond] is $10.000.00.” (R. TR. p. 31, lines 24-25). In spite of Koola’s objection,
| the.Court set the Bond at $75,000.00. (R. TR, p. 33, lines 24;25). The Court estimated_that the .
fair market rental value is $25,000 per year inciuding taxes and tile appeal would take on the
average three years. (R. TR, p.. 33, lines 24-25). On May 30, 2023, the Master in Equity' filed a
Form 4'Order sétting the Supersedeas Bond at $75,000.00 which required two sureties. (R. p.
35). '

U.S. Bank .Trust’s foreclosure action is for the breach of contractual terms in the Note
éxec»uted by Koola in favor of the original lender, Countrywide Home Loans, Inc., in February
2004. The Mortgage Note is a promissory Note and is a contract under S.C. law, Citizens & Nat’l
Bank w. L_anford; 313 S.C._ 540-44; 443 S.E. 2d 549-51 (S.C. 1994). “In a breach of contract
action, the meaéure of daméges is the ioss actually suffered by the contractee as a result of the

breach.” Collz'n;s‘ Héla’ing Corp. v. Landrum, 360 S.C. 346, 350 (5.C. 2004); U.S. Bank Trust v.
Otto, 2023 S.C'. App. Unpub. LEXIS 288 *6-*7 (S.C. Ct. -App. 2023). |

Under the present conditions of Koola’s condominium, it is not rentable. (R. .p. 22, lines_

24 — 427; R. p. 23, lines 1-5; R. 'p. 26-27). Nevertheless, Koolé lives in his condominium.

Therefore, “4 nominal user fee rather than fair market ;ent not exceeding $250.00 is

| appropricﬁe to determine thé fair market rental value.” The Master. in Equity denied Koola’s

- request to “order plaintiff to require insp;ecti()n of the property from inside and deterr#ine the fair

market rental value.” (R.lp.22, lines 22-23).



During the Hearing on May 30, 2023, Koola requested the Court, “[Mjost appropriate
amount [for the Bond] is $10.000.00.” (R. TR. p. 31, lines 2;1-25). This amount takes into
consideration the present condition ef Ko.olais condominium. (R. p. 22, lines 24 — 27; R. p. 23,
lines 1-5; R. p. 26-27). In spite of Koola’s objection to arbitrary determination of thé fair market
value of the use and occupation of the property, the Court set the Bond at $75,000.00. (R. TR, p.
33, iines' 24-25). The Court estimated that the fair'market rental value is .$25,000 per year
including taxes and the appeal would take on the average three years. (R. TR. P. 33, 9-12). On
May 30, 2023, the Master in Equity filed a Form 4 Order setting the Supersedeas Bond at
$75,000.00 which required two sureties. (R. p. 35). The-Master in Equity abused his discretion in
arbitrarily setting the fair market rental value of Koola’s property at $2,000 p.m. plus taxes.

In Bunkum v. Manor Properties, 321 S.C. 95, 97—98; 467 S.E.2d 758, 760 (S.C. Ct. Spp.
1996), the Master in Equity rendered an Order requiring Bunkum to post an Appeal Bond in the
amount of $150,000 as a condition of staying the execution of the judgment in the underlying
case. Bunkuni filed a Petition for Supersedeas in the Court of Appeals of South Carolina seeking
to reduce the amount of the bond. The Court of Appeals reduced the amount of the Bond from
$150,000.00 to $3 6,000.‘00. The Court did not state the reasons why it reduced the amount of the
Supersedeas Bond. It is presumed that the Court found Abuse of Discretion in the Order of the
Master in Eciuity.

During the Hearing on My 30, 2023, Koola brought to the attention of the Master in ‘
Equity the ease law, Ditech Fin. V. Snyder, 2022 S.C. App. Unpub. LEXIS 377, *9 -*10 (S.C.
Ct. pp. 2022). In this Appeal, the Court of Appeals reviewed the petition for a writ of |

supersedeas filed by Snyder and found the following facts:



“The master found the Note was in default as a result of Snyder’s failure to make

monthly payments due for September 1, 2008, and all subsequent months.

“He determined the amount due and owing on the note totaled $293,930.69, which

included $137,020.25 in principal; $109,616.64 in accrued interest; $39,816.39 in escrow
advances; and, $6,626.25.25 in attorney fees.”

“Ditech wéived the right to deficiency judgment.”

“The master granted the supefsedeas motion and set the bond at $25,000.”

“Snyder filed a petition for a writ of éupersedeas to waive the bond or set it at a nominal -
amount, which this Court denied.” |

In the Snyder’s case, the Master in Equity set the Supersedeas Bond at $25,000.00 by

taking into consideraﬁon the monthly mortgage payment of $1,396.36 multiplied by eighteen

months — the time reasonably required to complete Appeal. (R...p. 46, lines 1-4).

Koola brings to the kind attention of this Court the facts of the case in the matter of Koola

* and that of Snyder.

1.

o

L)

In the case of Koola, the Master determined in his April 13, 2023 Order that the total debt
secured by Note and Mortgage including interest to date was $232,014.68. In the case of
Snyder, fhe total debt was $293,930.69.

The mortgagees waived deficiency in both cases.

. In the case of Koola, the Master in Equity arbitréril’y set the bond at $75,000.00 based on
™

an estimated monthly rent of $2,500.00 month for three years. In the case of Snyder, the
Master in Equify set the Bond at $25,000 based on the monthly mortgage payment of
$1,396.36 multiplied by eighteen months — the time reasonably required to complete

Appeal.
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Clegrly, the Master in Equity employed two different standards while setting the
Supersedeas Bond. Had the Master in Equity .applied the same stanaard as it did in the case of
Snyder to Koola’s case, the Master in._Equity ought to have set the Sdpersedeqs Bond at
$15,500.00 based on Koola’s monthly morigage payments of 851.35. multiplied by eighteen
'moﬁths — the time reasonably required to complete Appeal.

Upon Appellate Review, the Appelléte Court reviews the Orders of the Court below for
abuse -of dis'cretioni “_Ah abuse of discretion occurs either when a court is controlled by some
error of law, or where the order is based upon findings of faqt lacking evidentiary support.” S.C.
~ Dept’ ofSoc. Serv. V. Frank, 438 S.C. 400, 417-18, 883 S.E.2d 229, 239 (S.C. Ct.App. 2023).
(Emphasis in original). (“An abuse of discretion occurs [when] the trial court is contrélled By an
error of law or [when] the [c]ourt’s order is based on factual conclusions v.v.ithout evidentiary
“support.” Keene v. CNA Holdings, LLC S.C. 462 S.C. 357, 365; 827 S.E. 2d 183, 188 (S.C. Ct.
App. 2019). (Emphasis in original).

‘Summary |

Th'e Master in Equity employed an arbitrary standard to set the ‘Supersedeas Bond at
$75,000.00 assuming fair market rental value of Koola’s property is $25,000 per year. The Cqurt
did not take into its consideration that Koola’s condomipium is not rentable under its current
conditions, and a user fee of $250.00 p.m. is appropriaté to set the Bond. In the case of Snydef,
the Court set the Supersedeas Bonci at $25,000.00 based on monthly mortgage payments of
| $1,396.36 for eighteen months. Upon Appellate Review, the Appellate Court reviews the Orders

of the Court below for abuse of discretion.

11



CONCLUSION

For the reasons stated, the Petition for a Writ of Supersedeas should be granted,

and the bond set at a nominal amount of $10.000.00 by taking'into consideration the condition of

Koola’s condominium or at$15,500.00 based on Koola’s monthly mortgage payments of 851.35

multiplied by eighteen months — the time reasonably required to complete Appeal.
Respectfully submitted,

September 26, 2023
Mt Pleasant, South Carolina

1587 Cambridge Lakes Dr

Mt Pleasant, South Carolina 29464
(843) 981-6226 '

Appellant, pro se

VERIFICATION

Personally appeared before me, Johnson D. Koola, who is being duly sworn does state as
follows: I am the appellant in this case, I have read the Petition for a Writ of Supersedeas and can

and do verify under oath that to the best of my knowledge, the facts stated herein are true.

BN &bs@@
S .

N

SWORN TO AND SUBSCRIBED BEFORE ME
This 26™ day of September, 2023

““‘“""""'"
5 2,

\\\““QNE OO( "",

(SEAL) £ 08 oTARLE %

(XOTARY PUBLIC FOR SOUTH CAROLINA £ i2¥ _.— @} :
My commis§ion expires: T L AupL’ "v‘ H
EVES s $

g0t
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- COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

'U.S. Bank Trust, N.A., as Trustee for CASE NO.: 2010-CP-10-6060 .
LSF10 Master Participation Trust, '

Plaintiff

)
)
)
)
)
)
)
V. ) MOTION TO STAY FORECLOSURE
) SALE AND TO SET SUPERSEDEAS -
Johnson D. Koola, First Citizens Bank )
and Trust Company, Inc. fka First-Citizens )
Bank and Trust Company of South Carolina )
And Cambridge Lakes Condominium )
Homeowner’s Association, Inc. fka )
Cambridge Lakes Horizontal Property )
)
)
)
)

Regime,

BOND PENDING APPEAL

Defendants.

IS :0IHY 2 YdY £702

On April 13, 2023, the Master in Equity filed “Master in Equity’s Order Granting
Plaintiff’s Motion for Summary Judgment and Order and Judgment of Foreclosure émd Sale.”
Defendant Johnson D. Koola (“Koola™) infor'ms this Court that he has not yet received a copy of
the Order from the f‘oreclosing Party even though the Court ordered that the Foreclosing Party
shall within five days of execution of this Order cause this Order and the Notice of Sale (if
available) to be served by U.S. Mail upon said property owner. Order filed on April 13, 2023, p.
14, lines 24-33.

Defendant Koola files Motion to Stay Foreclosure Sale tentatively scheduled for .June
2023 and prays tolthis Court to order Koola to post a bond after Motion Hearing based on the

“following: | |
1. Thisisa foreclésure on the primary residence of the defendant Koola.

2. The Court has tentatively set a June Sale date.

[



3. On April 21, 2023, qula filed a Motion for Reconsideration. If this Court cienies the
Motion for Reconsideration and the relief requested in the said Motildn, Koola will be

| filing an Appeal to the Squ'th Caroiina Cburt of Appeals.

4. Koola prays to this Court to hold Motion Hearing to stay the proposed foreclosure sale
tentatively scheduled for ‘June 2023 and to order Koola to post a supersedeas bond
pursuant to Rule 62, SCRCP while thé Appeal is pending.

5. Koola requests this Court to take into considefaﬁon that his condominigm has appreciated

in value, which minimizes the requirement of a supersedeas bond.

Respectfully submitted,

Mt Pleasant, South Carolina %sgn D. Koola

April 24, 2023

(=Y



, , ’ . FORM 4 .
STATE OF SOUTH CAROLINA . JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston S - A
IN THE COURT OF COMMON PLEAS ' - CASE NO. 2010CP1006060

U S Bank Trust N A as trustee etal - Johnson D Koola et al

PLAINTIFF(S) ' DEFENDANT(S)
- DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The 1ssues
: have been tried and a verdict rendered.
. DECISION BY THE COURT. This action came to trial or hearing before the court.
’ The issues have been tried or heard and a decision rendered.
D ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP; [:] Rule 41(a),
, SCRCP (Vol. Nonsuit);|_JRule 43(k), SCRCP (Settled);
’ |:| Other
D ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; I:] Bankruptcy;
D Binding arbitration, sub_] ect to right to restore to conﬁrm, vacate or modify
arbitration award;
D Other
I:] "STAYED DUE TO BANKRUPTCY
I:] ' DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; |___| Reversed; D Remanded;
Other

NOTE: A’I'TORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. -

.IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) [v/| . Statement of Judgment

by the Court:

Defendant Johnson Koola, now acting pro se, has filed several motions following this Court's grant of
summary judgment by Order filed April 13, 2023. Johnson Koola's Motion for Reconsideration, filed Apnl 21,
2023, is DENIED and the Court adopts the Plaintiff's return as its basis.

On April 24, 2023, Johnson Koola filed a Motion to Void the Cross-Claim of First Citizens Bank. This' Motlon '
is patently without merit as First Citizens Bank dismissed its cross-claim with prejudice on October 21, 2010.
Defendant's Motion to Grant Homestead Exemption and Motion to Stay Sale and Grant a Supersedeas
Bond will be entertained post-filing of any appeal as neither is ripe. -

ORDER INFORMATION

Thls order. v’| ends D does not end the case. ' D See Page 2 for additional information,

For Clerk of Court Office Use Only

Thls judgment was electronically entered by the Clerk of Court as reﬂected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceedmg in the Electronic Fllmg System on 05/08/2023 .

First Citizens Bank And Trust Company Of South Carolina Etal
Johnson D Koola for Johnson D Koola
Eugene P. Corrigan, llI for Cambridge Lakes Condomlnlum Homeowners Assomatnon Inc

Etal

Johnson D Koola for Johnson D Koola
Cambridge Lakes Horizontal Property Regime Etc.

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) ' ‘ : Page 1 of2

= SY31d NOWWOD - NOLSTITHVHO - NV €L 80 AelNl €202 - 3714 ATIVOINOH1D3 13

Iy

0909001 dD0L0Z4ISYD



Charleston Common Pleas

Case Caption: Bac Home Loans Servicing Lp Etc , plaintiff, et al VS Johnson D
Koola , defendant, et al

Case Number: 2010CP1006060

Type: Order/Electronic Form 4

Electronically signed on 2023-05-08 10:43:24

So Ordered

s/Mikell R. Scarborough 3062

page 3 of 3

-
—J,/‘,

ATTEST ATRUE COPY
JULIE J. ARMSTRONG (SEAL)
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!
STATE OF SOUTH CAROLINA ' IN THE COURT OF COMMON PLEAS
COUNTY.'OF CHARLESTON = CASE NO. 2010-CP-10-06060

U.S. Bank Trust, N.A. as Trustee for LSF10 Master

Participation Trust, _
PLAINTIFF, A . PLAINTIFF’S RETURN TO
o o MOTION TO STAY FORECLOSURE SALE
Vs. _ - AND TO SET SUPSEDEAS BOND

Johnson D, Koola, First Citizens Bank and Trust PENDING APPEAL

Company, Inc. f/k/a First-Citizens Bank and Trust
~ Company of South Carolina and Cambridge Lakes
Condominium - Homeowners Association, Inc.
f/k/a Cambrldge Lakes Horizontal = Property

Regime,

- DEFENDANT(S).

, Pendmg Appeal by Defendant Johnson Koola.

(211106.00031) A
YOU WILL PLEASE TAKE NOTICE that the Plalntiﬁ‘, by and through its undersigned attorney,

does hereby Return and Respond to the Motion to Stay Foreclosure Sale and to Set Supersedeas Bond

- Pursuant to S C. Code Ann. §18-9 170 the _)udgment shall not be stayed unless “a wrltten
‘ undextakmg be executed on the part of the appellant W1th two suretles, . that 1f the Judgment be aﬂ‘ rmed :

he w1ll pay the value of the use and occupation of the property from the time of the executlon of the

undertaking until the dellvery of possession thereof pursuant to the Judgment not exceeding a sum to be
fixed by a _|udge of the court by which judgment was rendered.” The statute further prov1des that the
appropriate amount of the bond should also include the “taxes due at the time of the appeal ... or becoming
due during the pendency of the appeal”. | |

Plamtlff’s counsel would argue that the average appeal takes apprommately a minimum of three

" and one-half (3 & 1/2) to five (5) years complete Plaintiff would show that the prevnous appeal filed by

Defendant stayed the case for approx1mate1y four years, from June 9, 2014 to March 12, 2018. Based on

the research conducted by the Plaintiff, the reasonable fair market value for the use and occupation of the.

.'(.)
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.- -property is $2,400.00 per mox;th (see attached affidavit incérporated herein by reference). Petitioner’s
céunsel would show that the property is currentiy assessed for property taxes of $612.45 (see current county
tax statement attached ihereto and incorporated herein by reference), and-an additional fouf @) yearé of

" taxes would be expected to accrue during the pendency of the appeal.

Plaintiff’s counsel would argue that the pursuant to the statute, the appropriate appeal bond would
be by two sureties in an arhount not lgss than One Hundred Seventeen Thousand Six Hundred and. Forty
Nine and 80/100ths ($117,649.80) Dollars, which constitutes the feasonab]e fair market value for the use
and- occupation of the property ($115,200.00) during the pendency of the appeal and the property taxes
($2,449.80) currently due and expected to come due during the pendency of the appgal.

This Motion is sﬁpported by the South Carolina Code of Laws, South Carolina Rules of Civil
Procedure, supporting affidavit and public records of Charleston County.

SCOTT AND CORLEY, PA. "

| ol H M’fow Pnrrell

Ronald C. Scott (rons@scottandcorley.com), SC Bar #4996
Reginald P. Corley (reggiec@scottandcorley.com), SC Bar #69453
" Angelia I Grant (angig@scottandcorley.com), SC Bar #78334
Allison E. Heffernan (allisonh@scottandcorley.com), SC Bar #68530

- H. Guyton Murrell (guytonm@scottandcorleyicom), SC Bar#64134 ~++ -+ ==« == =w=ss e et

Kevin T. Brown (kevinb@scottandcorley.com), SC Bar #64236
Jordan D. Beumer (jordanb@scottandcorley.com), SC Bar #104074

ATTORNEYS FOR THE PLAINTIFF
2712 Middleburg Drive, Suite 200
Columbia, SC 29204

803-252-3340

May 04,2023

pom———y
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STATE OF SOUTH CAROLINA\ : : IN THE COURT OF COMMON PLEAS .
'COUNTY OF CHARLESTON - _ CASE NO. 2010-CP-10-06060
vU S. Bank Trust, N.A,, as Trustee for LSFIO |
Master Parttcxpatlon Trust,
. _ PLAINTIFF, N :
VS. | L - h _ AFFIDAVIT

Johnson D. Koola, First Citizens Bank and Trust
Company, Inc, f/k/a First-Citizens Bank and Trust
Company of South Caroling, and Cambridge .
Lakes Condominium Homeowners Association,
Inc. f/k/a Cambridge Lakes Horizontal Property '
Reglme,

DEFENDANT(S).

(21 1106. 0003ICVK)
BEFORE ME the undersngned who bemg duly sworn, deposes and says:

My name is Hayden Jennings. I am the owner/broker of Hayden Jennings Properties, I have:

- been a real estate broker and property manager for 31 years, My business is focused on property

management and, as such, I am familiar with the current rental rates for propertles in the Charleston
area. '

N My company frequently manééesxental properties throughout the Charleston & Mount Pleasant

--"----areas--and'"I""M"'fmiﬁar"with"the'"normal"rental"'values bot}i""ﬁlrougii""iii‘fé&t expér‘ience as'wellas™

researching the current values of comparable property rentals during the most recent 120 day period, 1

have researched the property located at 1587 Cambridge Lakes Drive, Mount Peasant, South Carolina _

to view it from the road. Additionally, I have reviewed the available records for the property located at
- 1587 Cambridge. Lakes Drive, Mount Peasant,. South Carolina. The online records show the property
- as a Three (3) bedroom, two (2) bath property. Based upon the current rates for renting corhparable
properties in the same geographic area, I would estimate the fair market rental value for the property as
between $2, 375 00 to $2,400.00 per month

Lo
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This estimate is my objective valuation for the property based on my knowledge and experience

from managing rental properties in the area for over th1rty @3 1)

State of South Carolina

County of Charleston

2023

Hayden Jz/ ehfiings
/

Subscribed and sworn to (or afﬁrmed) before me on this 5 - day of 7/ ’& k/

' ngnature // M(M’M‘f/

JONATHAN B,H. PEAVEY
Notary Public - Stals of South Carolina
My Commisslon Expiras May 7, 2025

_ NOTARyPUBLIC FOR Clae (cs+0h S

My commission expires:

J{LL/V 7,208

’20'

3

Page20f2 .
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STATE OF SOUTH CAROLINA

COURT OF COMMON PLEAS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
U.S. Bank Trust, N.A., as Trustee for CASE NO.: 2010-CP-10-6060
- LSF10 Master Participation Trust, A ‘
- Plaintiff
I ( ’ . -
A DEFENDANT’S REPLY TO
PLAINTIFF’S RETURN TO

Johnson D. Koola, First Citizens Bank
and Trust Company, Inc. fka First-Citizens

- Bank and Trust Company of South Carolina

And Cambridge Lakes Condominium
'Homeowner’s Association, Inc. fka

MOTION TO STAY FORECLOSURE
SALE AND TO SET SUPERSEDEAS
BOND PENDING APPEAL

™D
Cambridge Lakes Horizontal Property =
Regime, ' ’ =
: —=<
' )
Defendants. w
' =)

=

3 . N .

In response to Plaintiff’s Return to Defendant’s Motion to Stay Foreclosur Sét;fe ané to

Set Supersedeas and Pending Appeal, defenda/nt Koola makes the following represenfation’s:
1. The average time to complete an Appeal in the Court of Appeals is less than ohe year.
2. The plaiptiff hired 'a property manager who viewed the property frpm the r_oaltd and
determined thét the fair market'reht_al value.is between $2,375 to $2,400.00. Thét is én
~ inappropriate procedure to determine the fair mhrket rental value.
3. This Court may order blaintiff to l;equire-inspection of the i)roperty from inside and -
determihe the fair market rental value. '
4. Ig défent_iant Koola’s 2021 Bankruptéy, he 'liired a ;)rofessional to appréise the property.
The app‘raisalv coxéeréd the present condition' of the property. The following conditions |
. were rgpqrted: Mold in the ceiling of th; drawing/l_iving room; the air-conditioner is‘

brokeh§ there is no heating and cooling; there is no running hot water; bath rooms have to

27
g



be updated; new carpet has to be laid; fresh painting may be necessary. Under these
conditiohs, the property cannot be rented. Defepdant lives in the property because of his
difﬁcult financial conditions. A nominal user fee rather than faif rent not exceeding
'$250.00 per month is appropriate. The copy of the appraisal that waé filed in the |

Bankruptcy Court would be produced in the Court.

Respectfully submitted,

Mt Pleasant, South Carolina

May 23,2023



Case 21-00564-jw Doc 4 Filed 03/02/21° Entered 03/02/21 16:40:54 - Desc Main
' Document  Page 12 of 22 :

Debtor 1 .__Johnson D. Koola - Case number (if known) _

First Name M.I. Last Name-

oo Decombgerte, 200 e L
Johnson Kool
1587 Cambridge Lakes Drive
Mount Pleasant. SC 29464

Rus Properts located at;
1587 Cambridae Lakes Drive. Mount Pleasant, SC 29464-

PDear Mr. Koula,
A yewr veyuest. Joseph 1. Guerry, las pha sically
prepared (e tolowine

v iispéeted abe above refereneet preijreny. The wpdrsianed have

sving appraisi veport; The wadersigned understand thins dhisianditysis will be willized in conjuniction
Wit theelient™s hankroptey provecdings. The puiposeol the appiisal is 1o deternmine the estimated niiiker value as
delined in ihe repott, ot the subjectproperty as of the effective:dite of Ihis appraisal. The enelésed report considers:
U CosL Sales Comiparison and Inemne Capitalization appréiches fo valye The estimated value et forth Bérgin 13
subjeet 1o The assumptions and Finiting codifions.inclinded:is part of this feport. ’

Tlig estinited Andue sel Forth herein is shbieel lo the assumplions and limiting conditions included as pact of this

report. Based on'un investigation and amilysis of the:available data. it is our opinion that the estimaled markel value
-OF the subjgdt prdpéeny -as ol December 14,2020 333

Estimated Market Value
$245,000

[0 js understood Ut 31 substantial or wross, valuation misikitement resulting Trom an appraisal of the valie ol the -
praperty that the appraiser Kuow s, arpeasaniably should have known, would b used i connection with a return or

cldim for refund. Wisy suliject the appraiser Lo civil peialty under seetion GAYSA of The United States Treasury

regulinion. ' .

This appraisal in intended to meet the requirements of Title XI of the Financial Instilution Reform, Recovery and
Enforcement Act (FIRREA) of 1989, Public Law. ’

The undersigned hereby certify that we have no interest if-the subject property and thai néither the amployment Lo
provide this appraisal nor the_compensation for this assignigent is contiiigent upon the estimated value ol the
povperty . We fusther certify tha his apjirisal refiort his been: made in couformity with ahd is subjedt w the
requiremems of 1’ Code of Protessional Ethics and Staridurds ol Prafessional Conduet of the Appraisal Instiuie
and the Uniform Stndards of Professional Appraisal Prctice. -

Sincerely.

#

J }-’] 3
BFERE

Kimberly Perrine Joseph 11, Guerny. SRA. MA|
/’ N . # % -
/L"//’/ . . § .
N\ _\\ . ; : R
- POSTOFFICE BON 1332, MIOUNT PREASSNE. S O 29 165-1332  (§43)375-1440  Fax (843) 373521479 TP WWALGUERRY GROURCOM

o



)1.00 | L Fi ntefe 40:54 Desc Main
- - 4 Filed 03/02/21 Entered 03/02/21 16:4
©ase 2100564 Doc Document  Page 13 of 22 | : .

Debtor I __Johnsoii. . D, Koola _ Case number (if known) _
. First Name M1 Last Name

1

LOCATED AT
1587 Cambridge Lakes Dr
Mount Pleasant, SC 29464 . L
Unit 208E. Cambridge Lakes HPR )

FOR -
Johnson Keola
1587 Cambridge Lakes Dr
Mount Pleasant, SC 29464

AS OF
12114/2020

BY | . . )
Kimberly Perrine
up:

10 nie Dodds Blvd, Ste J
Mt. Pleasant: §C 2946551532

(843)'375-1446 ) R
Request@GuerryGroup,com . : -
: . www GuerryGroup com '

Fern GAS
-

Y LT ~*TOTAL" appraisal softwiare by 2 1a mode. inc. - 1-800-ALAMODE - ? @9
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Case 21-00564-jw Doc 4 Flled 03/02/21 Entered 03/02/21 16:40:54 Desc Main
Document  Page 19 of 22

Debtor | _ Johnson _ D.  Koola. Case number (if known)
First Name M.I. Last Name

Main fiig I’-iq §3101
Restore Air Disaster Solutions Estimate

Apprases Kimbeily Perrine

Propesty Address 1587 Cambricge Lakes Dr

City Mount Pleasant County Charleston St SC ZipCode 29464
Chent Jolinseni Koola )

A
Rettorad Al Dlsaster Soluiions LLG
Thlor tegtnnn Labet Sp ) 20 B A15
AR T I SO | flaneas Tnar 5f, Patst
> - 1 1 P
>3 _ o 15l et Lm
BN L e U gt o hu .0
Tt with [LSEAR SN Y b
=
Lt s w3 e D71 § AP . LS PN
f - S
e PoFer T oaatea 8ty teae e
© S T el
Tetat §2,738.00
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| Case 21- 00564—]W Doc 4. Filed 03/02/21 'Entered 03/02/21 16:40:54 Desc Main

Document  Page 20 of 22 s

Debtor I __Johnson D. Koola,  Case number (if known)_

First Name M.I. Last Name

J

Main File o 53101

: o ~_Information Provided By Client
o [Appraiser . Kimberly Perrine’ o - -
Propedty Address 1587 Cambridge Lakes Dr i !
Giy Mount Pleasant ) ’ Caunly Charleston Slate SC Zip Code 23454
ity :-John@onKDoia . e _ . e e

APPRRAISAL. - V587 Coithridipe i

L e e a e IR e ¥

Lk D M1 Pleaiind, i

. Y 1 '

Liancs Jobmaen 1Y Kool ;
e eainRammnnmm e RPPTOXIDALSTs 1T vedrs old,

e deed wpunading, '

Adithe xi};‘pildf‘\"k‘* -l - Heating, water heater, and reATigeHItor ~ peasd o be fup]dLuJ ;

h s ane 1 umlu el : : 5

heoad e nusld af \\\'h 1 rlx\ un-l 1’1 p"' fel, TS itz g b the of frinaing room A . |
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT

US Bank Trust, NA at trustee, et )

al, - )
)
Plaintiff, )
) Case No.
vs. | ) 2010-CP-10-6060
)
Johnson D. Koola, )
)
Defendant. )

Hearing before the Honorable Mikell R.

Scarborough, reported by Josie Allen Boehm, Registered

'Professional Reporter and Notary Public, at 100 Broad

Street, Courtroom 2A, Charleston, South Carolina, May

30th, 2023 commencing at 12:08 p.m. -

MIKELL R. SCARBORCUGH
" MASTER IN EQUITY
“CHARLESTON COUNTY JUDICIAL GENTER
" 100 BROAD STREET, SUITE 266
‘CHARLESTON, SOUTH GAROLINA 2040%

eh}
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APPEARANCES

For the Plaintiff:
Henry Guyton Murrell, A
Scott and Corley, P.A.
2712 Middleburg Drive,
Columbia, SC 29204
guytonm@scottandcorley.

(803) 252-3340

Pro Se Defendant:
Johnson D. Koola

johnson.koola@gmail.com

ttorney at Law

Suite 200

com
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THE COURT: The Court previously issued its
order granting summary Jjudgement and for%closure to
sale entered April 13th of this year. Mr. Koola then
filed some motions to reconsider, as well as some
other motions which the Court addressed in. 'an order of
May 8, 2023.

The motion to reconsideration was denied.
Court adopted the plaintiff's return as the basis for
the denial bf the reconsideration. Mr. Koola fiied a
motion to void crossclaim ét First Citizens Bank, but
that claim had been diémissed with prejudice early on
in this case, back in October of 2010. .

And then defendant filed a motion to grant
homestead exemption, a motion to stay the sale, which-
the Court found was not ripe because the matter had
not been appealed.

But I am informéd based on the record that an
appeal was filed on or about the 18th of May this
year, to which the -- either it was printed off twice
or it got filed twice.

Defendants have §eplied to the plaintiff's
return to the motion to stay the foreclosure sale, as
well as a motion to grant the homestead exemption.
That's what that is. Okay.

So the two issues before the Court would be

"??:B ‘ 20
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those. But I think those would be the appropriate
components to use in calculating the debt rather than,
well, my property has increased in value so you shoéld
ignore the statues and the court rules and just let me
skate on posting any appellate bond.

But certainly I think ﬁot only based on my
experience and probably this Court's experience but
based upon the progédural history of this case, I
don't think there's any qqeétion that four to six
months is wholly unrealistic.

MR. KOOLA: May I address the Court?

THE dOURT: Certainly.

MR. KOOLA: In the case I mentioned here,

Ditech v. Snyder, that case started in April 2005 and

that cése ended in 2022, and that's longer than my
case.
And in that case, the judge -- do you

~._

remember how much the bond was in the Snyder case?

$25,000. | ‘

THE COURT: Okay.

MR. KOOLA: And when the loan was —-- the debt
was almost 300,000. Okay. And mine is close to
200, 000.

And asking this Court -- I think most
appropriate amount is $10,000, Your Honor. I can give

2\
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you the order of - I couldn't make copies.

THE COURT: Okay. All right. go, you know,
there's no set -- that I know of, there's no set rule
as to determine whgt the amount of the bond should be.
But the purpose beﬁind the setting of the bond is to
make sure that there's no waste to the property.

MR. KOOLA: So I think --

THE COURT: Mr. Koola, I'm speaking right
now . Okay? And I'm speaking to this lady as much as
I'm speaking to you.

Because you clearly want to take this case up
on appeal, bﬁt you need to have a record so that you
can see to that. So if yoqfll just allow one person
to speak at a time, it would be a lot easier for all
us, especially this lady taking stuff down.

‘MR. KOOLA: Okay.

THE COURT: So there's no real set rules on
it. The Court does it as a matter of rule. I've had
them come back because it's too high and I've
determined some were too low.

And you're correct, it says master in equity;
supersedeas motion, set the bond at $25,000. That .
particular case, I can't remember what all it was, but
it involved different questions of law than this one

did. That had a estate involved with it just like the

aa
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case you talked about before with the lady that had

something to do with dower rights. I mean, those have

been gone so rong. That got kicked out some point in
time when I started practicing law.

MR. MURRELL: I think it may have been on my
law school exam.

THE COURT: So I ran numbers. I sort of went
between the two. I mean; clearly 5250 a anth is way
too low. $2,000 a month seems about right. I find
that's about 24,000, 25,000 dollars a year if you add
the taxes in there. And it's somewhere between three
to five years'that these appeals are taking.

They're taking longer today than they were in
the past, I believe partly because of COVID and partly
because of there's an emphaéis on getting criminal
cases taken out fhese days.

I noticed'that the interest on this debt as
of March 22 'was $87,000. There hasn't been a payment
since i guess September, October of 2009. You do have
esSCcrow adjdstments. Those don't look to be totally
out of whack. 6700 dollars there, that's $93,000
right there. Rent at 2,000 a month. Like I said,
it's 24 -- somewhere between 24 and $25,000 a year.

So I'm goihg to set the bond at $75,000 is

what I'm going to set the bond at. So Mr. Koola, what

o 3>
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COURT REPORTER'S CERTIFICATE

I DO HEREBY CERTIFY THAT THE TESTIMONY

CONTAINED IN SAID HEARING WAS, BY ME, REDUCED TO

WRITING IN THE PRESENCE OF SAID WITNESS BY MEANS OF A

COMPUTERIZED TRANSCRIPTION. THE SAID HEARING IS A
TRUE AND ACCURATE TRANSCRIPT OF THE WHOLE OF THE
TESTIMONY GIVEN BY SAID WITNESS, AS AFQORESAID.

% DO FURTHER CERTIFY THAT I AM NOT CONNECTED
BY BLOOD CR MARRIAGE WITH ANY OF THE PARTIES OR THEIR
ATTORNEYS OR AGENTS, AND THAT I AM NOT AN EMPLOYEE OF
EITHER OF THEM, NOR INTERESTED DIRECTLY OR INDIRECTLY

IN THE MATTER OF CONTROVERSY EITHER AS COUNSEL,

'ATTORNEY, AGENT, OR OTHERWISE.

SIGNED THIS THE 14th DAY OF JUNE 2023.

e

i =
JééIE ALLEN BOEHM

My Commission Expires 10/18/32

3t

) )3/,/ S .
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- B 'FORM 4 - .
‘STATE OF SOUTH CAROLINA - - JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston o _ -

IN THE COURT OF COMMON PLEAS o CASE NO. 2010CP1 006060

‘U S Bank Trust N A as trustee et al - ~ Johnson D Koola et al
PLAINTIFE(S) : ) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
" have been tried and a verdict rendered. :

. DECISION BY THE COURT. This action came to trial or héaring before the court.

The issues have been tried or heard and a decision rendered. , :
' D - ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP I:l Rule 41(a),

SCRCP (Vol. Nonsuit); D Rule 43 (k) SCRCP (Settled); '

E] Other |-
EI . ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; D Bankruptcy,

|:| Binding arbrtratlon sub_| ect to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
HAfﬁrmed I:] Reversed; I:I Remanded

i)

Other

NOTE: 'ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

_IT IS ORDERED AND ADJUDGED: |v/| ! See attached order (formal order to follow) D Statement of Judgment
by the Court:

This matter came before the Court on Defendant Koola's Motion to Stay Foreclosure Sale and Set Supersedeas Bond and the
Motion to Grant Homestead Exemption. Upon consideration, the Court DENIES the Motion to Grant Homestead Exemption as
inapplicable in this mortgage foreclosure case and adopts the Plaintiff's retumn to the Motion as its basis, which includes waiver of
-| the exemption in the mortgage.

As to the bond, the Court sets the supersedeas bond at $75,000.00 pursuant to S.C. Code Section 18-9- 170 which requires two
sureties on the bond. Defendant must post bond with the Clerk of Court prior to the scheduled June 6, 2023 Foreclosure Sale at
11:00 a.m. Failure to timely post the bond will result in the property belng sold at the June 6 foreclosure sale.

ORDER INFORMATION o
This orderD ends . does not end the case. - I:] See Page 2 for additional information.”

For Clerk of Court Ofﬁce Use Only

Th1s judgment was electromcally entered by the Clerk of Court as reflected on the Electronic Time Stamp, anda
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/30/2023 .

First Citizens Bank And Trust Company Of South Carollna Etal

Johnson D Koola for Johnson D Koola -

-|{Eugene P. Corrigan, |1l for Cambndge Lakes Condomrnlum Homeowners Assocratron Inc
Etal : :

Johnson D Koola for Johnson D Koola

Cambridge Lakes Horizontal Property Regime Etc

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/312017) o ' , , . Page 10f2

35—
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Charleston Common Pleas

Case Caption: Bac Home Loans Servicing Lp Etc , plaintiff, et al VS Johnson D
Koola , defendant, et al

Case Number: 2010CP1006060

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2023-05-30 12:48:37 page 3 of 3

ATTEST-A TRUE COPY
JULIE:), ARMSTRONG (SEAL)
{ ;-CRERK, CP/®S &EC.

J ‘5.}“_»1:‘11 i
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COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT -

'STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON -

U.S. Bank Trust, N.A., as Trustee for |

CASE NO.: 2010-CP-10-6060
LSF10 Master Participation Trust, ' ' ' '

)
)
)
)
) ,
Plaintif\f_ )
- ) |
V. ) MOTION TO WAIVE THE
R L ) SUPERSEDEAS BOND OR TO SET
Johnson D. Koola, First Citizens Bank =~ ) IT AT ANOMINAL AMOUNT
and Trust Company, Inc. fka First-Citizens ) -
Bank and Trust Company of South Carolina )
And Cambridge Lakes Condominium )
Homeowner’s Association, Inc. fka )
Cambridge Lakes Horizontal Property )
Regime, ‘ \ )
' )
)
)

=3, - ﬁ\;
< R

Defendants.

On May 30, 2023, the M#stéf in Equity set sup_ersedea{S bond at $75,000.00 guaranteed By

- two Sureéiés. Defendant Koola ‘posted the bond, and ‘the total cost to set the bond came to

approx1mately $82,000.00, which had a crippling effect on Koola Koola files Motlon to waive.
the Bond or to set it at a nominal axlnount |

While orderlng to set the Bond, the Court was gu1ded by the appellant’s arguments: (i) ..

The t1me to complete the Appeal process in the Court of Appeals is four to five years; (ii) The |

rental value of the property is $2 375 to $2,400 p.m. The real estate agent who determzned the
rental value did so by lookmg at Koola’s condomzmum ﬁom the roadside. .

" During the 'Hearixig, Koola made the following representations: (i) The averagé time to

_ compléte; an Appéal in the Court of Appeals is less than one.year; (ii) Dete‘rmination of the' fair

rental value by iooldné at the condominium from the roadside is grossl.y /inal-)pr’(‘)priéte; (iii) The

\ _
market - value of Koola’s condominium is much higher than the debt allegedly owed to the

3



plamtlﬁ' (iv) In Koola’s 2021 Bankruptcy, he hlred a professmnal to appralse the property The |
appralsal covered the present’ condltlon of the prOperty The following condmons were reported

‘ Mold in the cerhng of the drawmg/hvmg room; the air-conditioner is broken there is no heating \

and cooling; there is 1o runmng hot water; bath rooms have to be updated' new carpet has to be = -

o la1d fresh. pamtlng may be necessary Under these condltlons the property cannot be rented.

| Defendant hves in the property because of his difficult financ1al condltlons A nommal user fee
N rather than fair rent not exceeding $250.0Q per month is appropnate to determmethe supersedeas
bond. | - o “

Further the Court’s Order is on Appeal to the Court of Appeals The Appeal is based on |

the arguments that Plaintiff lacked standmg in Koola S foreclosure case, and the Court lacked
jurisdiction over plamtlffs clalms (lack of in rem jurzsdlctzon) and, over"plam'tlff (lack of in .
l personam jurisdiction). In‘ support of its claims, plaintil’f produced a copy of the Note, whlch
Koola executed in fayor of Countrywide Home Lbané:, Inc: Obviously, it _isl claiming’ that’
-C.ou'ntrywide’s claims agai-nst.Koola is U.S. Bank Trust’s claims against Koola.

In Dz‘tech Fin. V. Snyder, 2022 SC App Unpub LE}GS 377 *9 - *10 2022 WL
2826359 (S.C. Ct. App 2022), a case ongmated from th1s Court, the Master in Equity set the‘
supersede_as bond at a nominal amount for ,$25,000.00,. In Snyder’s case, the total amount of the
debt was $293,930.00 versus the total amount of the debt in Koola’s 'case is.approximately
$232 OOO OO Apparently, this Court employs arbltrary standards to set the supersedeas bond.

In Bunkum v. Manor Propertzes 321 8.C. 95 97; 467 S.E2d 758 759 60 (S.C. 1966) |
the Supreme Court. reduced the supersedeas bond amount from- $150 000 to $36,400.00

Koola prays to this Court to wa1ve the supersedeas bond or to set it at a nommal amount

f of $ 15,000.00 comparable to that in Snyder.

3y
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Respectfully submitted,

- '\\ e . C 3
. - i )"'\._i PR i S
Mt Pleasant, South Carolina - Jitmson D Koola

June 9, 2023

,PROOF OF SERVICE
“On June 9, 2023, defendant Koola filed “Moﬁon to Waive the Supersédeaé Bond orto
Setitata Nomiﬁal Amount” ‘in the Office of the Clerk 6f the Court and in the Office of the
Master in Equity and served cdpy of the same on the following persons named below by

depositing a copy of the same, postagé prepaid, in the U.S. Post office:

Scott and Corley, P.A.

Attorneys for Plaintiff

2712 Middleburgh Drive, Suite 200
Columbia, SC 29204 '

'Attomey Mr. S. Nelson Weston, Jr. Esq.

Attorney for First Citizens Bank and Trust Co., Inc.

s/b/m to First Citizens Bank and Trust Company of South Carolina
1900 Barnwell Street _

Columbia, SC%&%B% GG \D

Attorney Ms. Lydia P. Davidson

Attorney for Cambridge Lakes Condominium Homeowners Assoc1at10n Inc.
Krawcheck & Davidson, LLC

Nine, State Street

Charleston, SC 29401.
ke T

J(ﬁlson D. Koola.
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' _— : FORM 4 c
STATE OF SOUTH CAROLINA - JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston . A _
IN THE COURT OF COMMON PLEAS CASE NO. 2010CP1006060
U S Bank Trust N A as trustee et al . Johnson D Koola et al

PLAINTIFF(S) , ' DEFENDANT(S)

N //' \
DISPOSITION TYPE (CHECK ONE) :
JURY VERDICT. This action came before the court for a trial by jury. The issues ~
have been tried and a verdict rendered.

. DECISION BY THE COURT. This action came to trial 6r hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; I:l Rule 41(a),
SCRCP (Vol. Nonsuit); I:] Rule 43(k), SCRCP (Settled)

_ D Other :
D ACTION STRICKEN (CHECK REASON): D Rule 40(]) SCRCP; |:| Bankruptcy;
' ]:l Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award,

D Other ‘ ' o ;
[[] — STAYED DUE TO BANKRUPTCY
D ~ DISPOSITION:OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; DReversed I:]Remanded
Other

NOTE: ATTORNEYS ARE RESPONSIBLE. FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED ! See attached order (formal order to follow) I:I Statement of Judgment ’
by the Court:
1Upon consideration, the Court: respectfully DENIES Defendant Koola's Motion to
Waive the Supersedeas Bond, filed June 9, 2023, and respectfully DENIES Defendant
Koola's Motion for Reconsideration of the Denial of the Homestead Exemption, filed -
June 9, 2023.

s

ORDER lNFORMATION : :
This orderD ends . does not end the case. ‘ o D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electroﬁically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a .
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/23/2023 .

Eugene P. Corrigan, Ill for Cambridge Lakes Condomlnlum Homeowners Association Inc
Etal "

Cambridge Lakes Horizontal Property Reglme Etc

First Citizens Bank And Trust Company Of South Carolina Etal

Johnson D Koola for Johnson D Koola

.|Case Party Info Protected : : 1

Johnson D Koola for Johnson D Koola

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) : } o Page 1 of2
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Charleston Common Pleas

Case Caption: Bac Home Loans Servicing Lp Etc , plaintiff, et al VS Johnson D
. Koola , defendant, et al
Case Number: 2010CP1006060

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2023-08-23 16:16:59 page 3 of 3

ATTEST-ATRUE COPY

L VS o]

JULIE . ARMSTRON
CfER G§. &

G(S
C.
D,

EAL
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THE STATE OF SOUTH CAROLINA
‘ In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY Q e
Court of Common Pleas o&

;

Mikell Scarborough S 00)
Master-in-Equity : Cb 2
. | 4’/7 7%
_ _ | - /’
Appellate Case No. 2019-000575 2,
. . ‘%
: Ditech Financial, LLC _ . : : Respondent,
| V.
Kevin G. Snyder, individually and
as Personal Representative of the o
Estate of Mary Snyder ; eeees Appellant.

>

PETITION FOR A WRIT OF SUPERSEDEAS

Appellant Kevin G. Snyder submits thisPetition for Supersedeas, pﬁrsuant to Rule
241, SCACR, requesting a writ of supersedeas to suspend proceedings in the lower court. |

Snyder would shpw this Court the following! in support of his‘ petition:

I Also attached, pursuant to Rule 241(d)(4)(C), SCACR, are certified cdpi_es of:.‘
| 09/27/19 Order denying supersedeas (Exhibit A) »
10/18/19 Order den)'}ing supersedeas l(Exhi'bit B)

Snyder’s motion for supersedeas before the Master—in—Eqmty is located in the Record on
Appeal (R. pp. 435-440), as is Ditech’s response (R. pp. 554-560). The Record on Appeal
and final briefs were filed of record with this Court on October 18, 2019

L{%r}".
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BACKGROUND :

This is the appeal of a confested residential foreclosure. The bResp{)ndent ie the
purported successor to the original Plaintiff, BAC Home Loans Servieing', LP f/k/a_
Countrywide Home Loans SerVicing_, LP. The Appellent is Kevin Snyder, in his individual |
capacity _asA a mortgagor of ;he property, and as personal representative of his late wife, who
was élso a mertgagor.2 BAC filed the original foreclosure Compleint and Lis Pendens on -
September 23, 2016, and amended the Complaint and Lis Penden‘s on Octobef i3, 2010. |
- (R.pp. 35-39, 42, 45-49, 56-57). Kevin and'Mary Snyder Were eewed a Notice Foreclosure
Int_ervention on December 17, 2012, which was deﬁied. R. 'pp. 59-60, 63). Undersignedt
~ counsel appeared for the Snyders on Mey 3, 2013, filing his notice of appearance with the
Clerk of Court hﬁd serving it on BAC’s counsel. (R p. 66); BAC purportedly transferred
the Snydefs’ loan at some point shortly theréafter to Green Tree Sewicihg, LLC,3 and on
June 17, 2013, the Snyde;s’ counsel sent Green Tree a letter informing it of the Snyders’
representation, and enclosing a copl‘y. of In fe_ Mortgage Fereclosure Actions, 396 S.C. 209,

720 S.E.2d 908 (2011) (the “Admin Order”). (R. p. 121). The Snyders’ counsel followed |

up this letter with a‘ﬁother letter on July 18, 2013, that enclosed a written authorization from

the Snyders (requested by Green Tree) and another copy of the Admin Order. (R. pp 144—
45) BAC’s attorney was copled on thlS letter. (R. p. 144). These opening communications
inaugurated Green Tree’s nearly six year period of bungled cornmunications and

foreclosure interventions, presented in detail in Argument I of Snyder’s Principal Brief.
- g

2 During the pendency of this action, Snyder’s profoundly disabled daughter died
(December 22, 2014), and almost a year later his wife, former Defendant Mary Snyder,
died of undiagnosed lung cancer (November 23, 2015). :

3 However, please see Argument III of Snyder’s Principal Brief, which argues that BAC
} (and ultimately Ditech) did not have the standing to pursue this action.

oy,



Pursuanr to a September ‘30, 2013, status hearing, this action was stayed pending
'fqreclosnre intervention. The Snyders” connsel was not provided notice of thls hearing or .
order. (R. p. 4). On March\ 12, 2014, the Master-in—Equity, without notiee or hearing,
granted BAC’s motion to replace BAC Home Loans Servicing, LP with Green Tree
Sel"vicing, LLC as Plaintiff. (R. pp. 9-10, 179-87). -

Green Tree_subsriruted counsel on April 9, 2015, and again on July 2, 2018. The -
‘p‘artie's engaged in discovery, and Snyder filed a motion to comp‘el_on November 29, 2018
to compel Green ,Tree’s responses to his. discovery. (R. pp. 88-90,.179-87). Pursuant to a
December 10, 201.8, status conference (where the motion to compel was heard without a
court reporter), the Master-in-Equity issued a consent scheduling order and a eonsent 'Aorder
amending ﬂle eaption to replace Green Tree Servicing, LLC with Ditech Financial, LLC.
® pp. 13-16). | |

Ditech filed notlce of its bankruptcy on March 1, 2019 (amended May 1, 2019). (R.
| Pp- 199-288) All parties filed motions for summary judgment on March 11, 2019. (R. pp.
291- 433). These motions were heard at a pre-trial hearing on March 18, 2019. (R. pp. 561- -
- 601). The Master-in-Equity denied Snyder’s motion, granted Ditech’ s motion .in part, and
denied Snyder’s rnotion to compel by order dated March 27,2019.(R. np 19-22). Snyder
timely appealed thls order on March 29,2019. (R. pp. 531-33). Though Snyder argued that
the Master-m—Equlty lacked jurisdiction due to the appeal (R. pp. 606-22) the Master—m-
Equity proceeded with a final hearing on April 1, 2019. (R. pp. 622—60). The Master-in-
Equity issued his final order on April 23, 2019, ordering-the foreelosure of the mortgage

” and the sale of 1752 Orange Grove Shores. (R. pp. 23-32). Snyder amended his notice of

v
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‘ appeal to include this order and also filed a motion for supersedeas on May 2, 2019 (R.
pp. 436-40). Ditech ﬁled its response to the motion on June 3 2019. (R. pp. 554-5 60).

_The Clerk of Court scheduled the supersedeas motion to be heard before Judge
Deadra Jefferson on September 27, 2019; lat hearing, Judge Jefferson denied the motion for
being filed with‘the “wrong Court” (Ethbit A). The Master—in-Equity subsequently heard
the_ rrlotio_n without hearing, with the consent of the parties, and granted the motion on
October 18, 2019, seﬁing the supersedeas bond at $25,000.00. (Exﬁibir'B).

ARGUMENT |

A writ of supersedeas must be issued if “such an order is necessary to preserve

jurisdiction of the appeal or to prevent a contested issue from becoming moot.” Rule - “

: 241(c)(2), SCACR. The parties agree that such a writ is proper under the circumstances of

this case, as the judicial sale of Snyder’s property would moot some or all of the issueé of
this appeal. Snyder takes issue with the amount of the bond, which he believes should be

t

- nominal. While the amount of an appeal bond is committed to the sound discretion of the
court \below United Dominion Realty Trust, Inc. v. Wal-Mart Stores, Inc., 307 S.C. 102,
413 S.E.2d 866 (Ct. App 1992) the appellate court has the authorlty to reduce the amount

of a bond See e.g. Bunkum v. Manor Props., 321 S.C. 95,467 S. E.2d 758 (Ct. App 1996)

(Supreme Court reduced the amount of appeal bond upon a petition for supersedeas).

4 This is incorrect. Snyder ] counsel properly filed the motion with the Charleston County
~ Clerk of Court, as he has done for his.entire fourteen years of practice; the Master-in-
- Equity’s office does not accept written motions for filing. After the September 27, 2019

hearing -the parties’ counsel provided written copies of the motion and response to the -

Master-in-Equity’s office, who agreed to consider the motion without re-filing and without
a hearing.

ﬁ:a’ Lf o



- Inits response oefore the Master-in-Equity, Dit"ech_ requested‘ a bond or' $25;134.48,
which represented the montrxrly mortgege, payment of $1,396.36 multiplied oy eighteerr
“months; this bond would increase.’i_f the appeal lasted longer than eighteen montho.- R. pp.
557‘-58).‘ A_super'sedeas or appeal bond is intended to indemnify the respondent for the '.

value of the judgment if it is affirmed. m generally Jerome v. McCarter, 88 U.S. (21 Wail)

17 30 (1874), Catlett v. Brodie, 22 U. S 553, 554 (1824). Ditech has warved 1ts nght to

pursue a deﬁc1ency Judgment in this matter, limiting 1ts recovery on its $249 883.00
Judgment to the assets obtalned from the sale of the resrdence at 1752 Orange Grove
Shores. (R. pp. 27-28, 659). This property is worth r)errraps $249, 883 00. R. p. 248)
‘Dltech holds a _]udgment for $293,930.69. (R. p. 28) As Ditech has voluntarlly limited its
_harm to the value of the property at issue in this action (Wthh will never conceivably. '
satisfy or exceed Ditech’s judgment), it cannot be har_rned by this appeal, and bond is not-
necessary. _Qf_ Urbain v. Knapp Bros. Mfg. Co.,_ 217 Fr2d 810, .815-16_(7th Cir. 1954) (rro A
security necessary- for a preliminary injunction lwhen- no material harm can come to the .
k party restralned) | | |
A bond is also not necessary because the Master-in-Equity lost Jurlsdrctlon over
this matter on March 29, 2019, wl_ren Snyder appealed the Master-in—Equity’s March 27,
2019, order granting; m part, Ditech’s motion for summary jodgrrrent. (R. pp. 19;22, 531-

33). Assuming, arguendo, the March 27, 2019, order was not final,’ it nonethelesé affects

7

. 5 In'the alternative, Snyder would submit that the March 27, 2019, order was a “ﬁnal” order
‘under South Carolina law. South Carolina law defines a final judgment/order as: “one
which operates to divest some right in such a manner as‘to put it beyond the power of the
‘Court making the order to place the parties in their original condition after the expiration
of the term”. Good v. Hartford Accident & Indem. Co., 201 S.C. 32, 21 S.E. 2d 209 (1942);
S.C. Code § 14-3-330(3) (final orders appealable). If the March 27, 2019 order is treated
as interlocutory, this Court will not be able to place the parties in their original condition

F\f?(;y




a substantlal right, as it effectlvely stnkes Snyder s cause of actron for c1v11 compensatory
contempt, and strikes the Estate of Mary Snyder’s defense of the Attorney Preference
- Statute. See S.C. Code § 14-3-330(2) (interlocutory order affecting a substantial nght
' immediate_ly appealable). Snyder was unable to fully contest Ditech’s case at the final

hearing; a sub.s‘tantial right was affected. See McLaughlin v. Strickland, 279 S.C; 513,309

S.E.2d 787 (Ct. App. 1983); see also Breland v. Love Chevrolet Olds, Inc., 339 S.C. 89;
| 529 S.E.2d 11. (2000) (imrnediate appea_ls under section 14-3;330(2) have been allowed in
'_ situations where the substantial right could not be vindicated on 'appeal after the case).
~ Ditech appears to agree with Snyder’s position: “Respondent does not dispute the
'l immediate appealability of the portion of the Court’s March 27, 2019 Order granting
Ditech partial summary. judgm'ent and striking Appellant’s defense...” (R. p. 549)

(emphasis added). -

 As tne March 27, 2019, order was imrnediately appealable (even in part), theveffeet

of the March 29, 2019, notice of appeal was to divest the Master-in-Equity of jurisdiction.

after trial. The April 23, 2019, final order in this matter directs the sale of the property in
question. (03/23/19 order p. 6). Orders directing the sale of property are not subject to the
automatic stay of an appeal. Rule 241(b)(4), SCACR. Should Snyder prevail on his appeal
of the March 27, 2019, order, the Master-in-Equity’s order of foreclosure and sale would
be reversed. However, by this time this Court issues an opinion, the property in question
will have been sold via judicial sale. Without an immediate appeal of the March 27, 2019
order, and the consequential automatic stay, the property at issue could be lost and an
~appeal would not reinstate ownership. :

The immediate appealability of the March 27, 2019, order is consistent with other South
- Carolina decisions, which generally hold that an order that affects an interest in property is
immediately appealable, especially if there exists a risk that the underlying property could
be lost. See Lebovitz v. Mudd, 289 S.C. 476, 347 S.E.2d 94 (1986) (order dissolving lis
- pendens immediately appealable); Va.-Carolina Chem. Co. v. Wilkins, 105 S.C. 291, 298,
89 S.E. 659, 661 (1916) (order dissolving an attachment to lumber immediately
appealable); Kay v. Meadors, 216 S.C. 483, 486, 58 S.E.2d 893, 895 (1950) (order refusrng '
to dissolve an attachment to automobile immediately appealable)

br.%tf%
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“Asa genefal rule, the éer_vicé of a notice of appeal in a civil matter acts to automatically
stay matters decided in the order,- judgment, decree or decisioh"bn appéal, and to
éutomatically stay the relief ordered in the appealed order, judgrhent, or decree or
decision.” Rule 241(a), SCACR. Upon the servicé of the Notice of Appeal, Rule 205,

SCACR, divests the lower court of jurisdiction in matters “affected by the appeal”. Stokes-

Cravén Holdipg Corp. v. Robinson, 416 S.C. 517, 534, 787 S.E.2d 485, 494 (2016).
According to the South Carolina Supreme Courf, to “affect” a matter is “’to produce an
effect on; to influence in some way’”. Q (quoting Black’s Law Dictionﬂ} 68 (10th ed.
2014)). This is a broad definition — the Stokes-Craven court held that even issues in other.

cases may be stayed if the issues in those cases depend in some way on the case appealed.

Id.

4

Snyder requested the following relief® in his civil compensatory contempt cause of
action:

...Defendants request that this Court strike Plaintiff’s Amended Complaint -
and Plaintiff’s Reply to Defendant’s counterclaims. Defendants would
further request that this Court enter default against the Plaintiff and issue a
default judgment on Defendants’ counterclaims for civil compensatory
contempt and quiet title ordering either (1) dissolution of Plaintiff’s lien on -
1752 Orange Grove Shores Drive or (2) rescission of the note and mortgage
at issue in this action. '

In the alternative, Defendants would ask that Plaintiff’s demand for
damages of accrued interest, fees (including attorneys’ fees), costs,
advances, and a deficiency judgment be struck from Plaintiff’s Amended
Complaint and it be barred from offering any evidence of the same.

(R. p. 419). This cause of action was effectively struck by the Master-in-Equity’s March

27, 2019 order (“Plaintiff’s Motion for Summary Judgment is GRANTED as to the non-

¢ While this language is from Snyder’s motion for summary judgment (which was denied),
it shows the scope of relief possible under the current orders from the bankruptcy court.

H"Q%Q\'S/



stayed portlons of Defendants counterclalm for C1V11 Compensatory Contempt”)- (R. p.
22) Should Snyder prevall on appeal and obtam this requested relief, Ditech will have had
no right to p_roceed with its foreclosure action and Snyder’s property would no longer be
encumbered by'the.mortga'ge at issue. Should Snyder prevail on appeal and ob’rain his.
-altemative relief, Ditech.would not be able to claim a significant amount of darnages (in
excess of $150,000. 00) Either c1rcumstance “produce[s] an effect on” or “mﬂuence[s]”
' the underlymg action; therefore this action should have been stayed in its entirety on
March 29, 2019. L1kew15e the strlklng of the Attorney Preference Statute defense (R p.
22) has a direct effect on the foreclosure actlon, as if the Estate of Mary Snyder were to

prevail on this defense, it would_ be entitled to a setoff. See Deutsche Bank Nat. Trust Co.

. v. Booms, On. No. 2015-UP-097:(S.C. Ct. App. Feb. 25, 2015) (citing S.C. Code § 37-10-.
105(A)). . | o

The Master;inquuity’s March 27, 2019, order granting surmnary judgment does
‘not fall within any of the .recognized exceptions in Rule 241(b),-SCACR. .Therefore, the
March 217, _2019, order falls under the “ge_neral rule” of Rule'241(a), where “the ser\{ice of
a notice of appeal in a civil matter acts to autornatically stay matters decided in the order,
judgment,_decree or decision on appeal”. The action below should have been stayed

without bond on March 29, 201 9; accordingly, any supersedeas issued hy this Court should

likewise be issued without bond (or alternatively, a nominal bond).



CONCLUSION
The petition for supers_edeas‘. should be granted and bond be waived or set at a

nominal amount (e.g. $100.00).

Dated:_10/28/2019
. _Jason Scott Luck |
jluck@garrettlawsc.com
Garrett Law Offices, LLC
1075 E. Montague Ave.
- North Charleston, SC 29405
 843.554.5515 (phone)
843.747.3198 (telefax)
Attorney for Appellant

. VERIFICATION —
Pérsonally appeared Before me, Kevin G. Snyder, who being duly sworn does state
" as follows: I am the Appellant in this case, I have read the Petition for a Writ of Supersedéas v

* and can and do verify under oath that to the best 6f rn‘yv knowledge, the facts 's_tated therein

are true.

(——/ ‘ I W™ s -
: ‘l{evin./ﬁ. Snyder '

SWORN TO AND SUBSCRIBED BEFORE ME

- this 2 B%Day of Octplxen ,2019
%(SEAL) : muim,,
N Y PUBLIC FOR SOUTH CAROLINA \\\:( FRANC"'I
My Commission Expires: /o /2.(/ 2028 s‘\\\?‘ sesemen /S “,
- L SSHAMREN
— | | SEfE o¥) %
=< tﬂ“‘“ <=
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas

' Honorable Mikell R. Scarborough
Master in Equity for Charleston County

SEP 28 2023

Case No. 2010-CP-10-6060
| SC Court of Appeals

Appellate Case No. 2023-000819

U.S. Bank Trust, N.A., as Trustee for LSF10 Master Participation Trust, Respondent,
V.

Johnson D. Koola, First Citizens Bank and Trust Company, Inc. f/k/a/ First Citizens Bank and -

Trust Company of South Carolina, and Cambridge Lakes Condominium Homeowners

Association, Inc., f/k/a Cambridge Lakes Horizontal Property Regime, Defendants,

Of whom Johnson D. Koola is the appellant.

PROOF OF SERVICE

I certify that I have served Appellant’s Petition for a Writ of Supersedeas on the counsels
of record for the respondent, addressed below, by depositing a copy of it in the United States
Mail, postage prepaid, on September 26, 2023:

Attorney Thomas R. McPherson, III, Esquire, MCGUIRE WOODS, LLP, 201 North
Tryon St., # 300, Charlotte, NC 28202 and

Scott and Corley, P.A., Attention: Attorney Kevin Ted Brown, Esquire, Attorney
Angela R. Grant, Esquire, Attorney Allison Earlin Heffernan, Esquire, and Attorney
Henry Guyton Murrell, Esquire, 2712 Middleburgh Drive, Suite 200, Columbia, SC

29204.
September 26, 2023 1gnature
Mt. Pleasant, South Carolina 29464 .' - Johnson D. Koola, Appellant, pro se
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