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STATE OF SOUTPII CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF
WURT Q ZEI\/IMON PLEAS CA 0. o/ =CP- é 44 9
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[
PLAINTIFE(S) (\ DEFENDANT(S)
CHECK ONE:

[(]  JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered. .

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [ ] Other

L]
[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b) SCRCP; [ ] Rule 41(a),
]

,ACTION STRICKEN (CHECK REASON): [_] Rule 40(j) SCRCP; [_] Bankruptcy:;
] Blndmg arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; D Other

IT IS ORDERED AND ADJUDGED: @/See attached order; [ ] Statement of Judgment by the Court:

(Bl Dorodo /@Mv@

Dated at , South Carolina, this day of ,20

This judgment was entered on the /(_5,225 day ¢ ,20.A3 % and a copy

mailed first class this _A day of J .20 A2 to attorneys of record or
" to parties (when appearing pro se), gs follows:
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STATE OF SOUTH R%%%QWAAHD ASTEEN THE COURT OF COMMON PLEAS
: )

COUNTY OF LAU EIGHTH JUDICIAL CIRCUIT
203 AN LS gD 3 0b'
)
Samuel T. Gary, #296099, ) 2012-CP-30-0649

Y
AURENS GOUN.
Applicaats 0F)COURT

)

)
) FINAL ORDER OF DISMISSAL
)

State of South Carolina, )
)
)

Respondent.
)

This matter comes before the Court pursuant to an application for post-conviction relief
(PCR) filed August 16,2012. The Respondent (the State) made its Return and Motion to Dismiss on
October 18, 2012, requesting that the Application be summarily dismissed. Pursuant to this request,
and after reviewing the pleadings in this matter and all of the records attached thereto, this Court
issued a Conditional Order of Dismissal dated October 19, 2012, provisionally denying and
dismissing this action, while giving the Applicant twenty (20) days from the date of service of said
Order in which to show why the dismissal should not become final. Attached to this Final Order and
incorporated herein is an Affidavit of Service dated December.7, 2012, serving the above-mentioned
Conditional Order of Dismissal on the Applicant.

In a document titled “Applicants Return to the State Conditional Order of Dismissal,” the
Applicant argues he has “after-discovered evidence” through a South Carolina Law Enforcement
Division (SLED) laboratory report, which would entitle him to a new trial. He also asserts a defect

in the grand jury proceedings which led to his indictments. This Court has reviewed the Applicant’s
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response to the State’s motion to dismiss in its entirety, in conjunction with the original pleadings,

¥ and finds that a sufficient reason has not-been-shown why the Conditional Order of Dismissal should

not become final.
110t becoine lina

g @as to the “after-discovered evidence,” while the Applicant has properly produced the

SEED repgr\t, he fails to prove when he discovered this evidence. According to S.C. Code Ann. §
17-27-45(c), the Applicant must file “within one year after the date of actual discovery of the facts”
or “after the date when the after the facts could have been ascertained by the exercise of reasonable
diligence” to be within the statute of limitations. As the burden of proofis on the Applicant to prove

he filed this application within the time prescribed by § 17-27-45(c), he has provided no

dw to support his contention that the SLED report is “after-discovered

evidence.MSecon éccording to Lanier', the evidence must-be-ofsuch-nature that it would probably
— — -

cI}ggge the result if a new trial is granted. The Applicant pled guilty pursuant to negotiations. Thus,

he has failed to make a prima facie showing how this “after-discovered evidence” would change the
outcome of his negotiated guilty plea.

%Additionally, as to the subject- er_juddeg_Applicant has shown no
reason why this issue was not raised in his 2010 PCR application (2010-CP-30-0539). Further, S.C.
\ﬁ—‘—f—///’_’___/—“—"

Code § 17-27-90 states “[a]ll grounds for relief available to an applicant under this chapter must be
raised in his original, supplemental or amended application. Any ground finally adjudicated or notso
raised, or knowingly, voluntarily and intelligently waived in the proceeding that resulted in the
conviction or sentence or in any other proceeding the applicant has taken to secure relief, may not be
the basis for a subsequent application, unless the court finds a ground for relief asserted which for

sufficient reason was not asserted or was inadequately raised in the original, supplemental or
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amended application.” Accordingly, this Court finds no reason why the Conditional Order of
Dismissal should not become final.
IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Conditional
\~
Qrder of Dismissal, the Application for PCR is hereby denied and dismissed with prejudice.
This Court hereby notifies the Applicant that he must file and serve a Notice of Appeal
within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,
SCACR. The Applicant’s attention is directed to Rule 243, SCACR., for the procedures following

e

the filing and service of the notice of appeal.

AND IT IS SO ORDERED this & day of /QM ,2012.

%MQ@

Frank R. Addy, Jr.
Presiding Judge
Eighth Judicial Circuit

M ATRUE COPY OF ORIGINAL
(X , South Carolina. - &J' dﬁ& - |

Lynn W, Lancaster
Laurens County CCCP & GS -

1 Lanier v. Lanier, 364 S.C. 211, 612 S.E.2d 456 (Ct. App. 2005).
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2), SCRCP, the Director of the South Carolina Department of Corrections
has designated SQ\ ‘g‘ [ u?l‘l’/ (Server) as his duly authorized agent for the purpose of

making service of the 51gr1ed Conditional Order of Dismissal on the below named individual.

STATE OF SOUTH CAROLINA ) AFFIDAVIT OF PERSONAL SERVICE
COUNTYOF M¢( il )

On this 7 day of hec conne , 2012, I served the signed Conditional Order
of Dismissal on Inmate Samuel Gary, SCDC Inmate No. 296099 by delivering personally and

leaving a copy of the same at MY pemic X Correctional Institution, M C,I

South Carolina. Deponent is not a party to this action. / %—_‘

SCDC Server

SWORN TO AND SUBSCRIBED BEFORE ME

his L dayof __[ L. , 2012

Zﬂ//ct_,x Vtin s LS)
Notzzf/Publ/c for Sou Czrolzér
/o a2 )
My Commission Expires: / / (2
ADMISSION OF SERVICE
Service of a copy of the signed Conditional Order of Dismissal is admitted at the S.C.

Department of  Corrections, LCcrf‘\“g Correctional = Institution,
/ﬂ (( T , A\Yn(‘(\f\(\clﬁ County, South Carohna this :L_ day of

. 20077

A() (dﬂ\l’)tJ , 2012,

Intfate Signatute ™ -~ i
SCDC No. 296099 IR S

List case number here
2012-CP-30-0649




