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left.

Q.

A.

,Who drove? . .. L

Then you left?

Yes. . (‘

And when you left, did y'all walk or how did youl

We drove.

Okay. What kind of vehicle did you drive in?
Jeep Cherokee.

Whose vehicle was that?

Nanu's.

&anu.

Did you have a car or any kind of vehicle?
No.

Did New York have a car or a vehicle?

”

No.

Did New Orleans have a car or a vehicle?
No. ’
That you know of?

Uh~-uh. |

Where did you sit in the vehicle?
In the back seat.

And who sat next to you?

New Orleans.

&nd where did New York sit?

In the front seat, passenger's seat.




JUARVLS CLEMENT - DIRECT BY MR. MOYER - : :

1 | 0. In the fronﬁ;passenger seat, you éaid?

A. Yeah.

Q. All right. Where did you go then?

ve? . “Over'toithe barbershdp.
Q. Did yfall_go straight there?

A.  Yeah. I

. Did y'all stop anywhere along.the way?

.- Uh-uh. " o N | e

Q
A
Q. Were there any side trips?
.A..?CNO. | '
Q

? . Were there any detours, like ariving around and
| looking? '
A. . No.
Q. Just straight over there? Ji _ ‘ ‘

Yeah.

Was there much talking on the way over there?
No.

s LT L
iy him where

-~

Was,anyone. giving.Nanu directions ov tellin

So-he was just driving dn his own accord?
K11 right. Now( when you got over to the area of the
rshop, what™ happened?

je had let those two out.
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barbershop, or where did he go?

A. It was like across the street from the barbershop.
o

‘~rhurch.. -

Q. What is the main road along there next to. the

barbershop, do you.know?

Anderson ﬁoad or -—--

A.

Q.
far would you say that you were away from Anderspn Road?
A.
Qﬂ

A.

Who let them out?
Nanu.

And‘he let who out?
Those two right'there, - =
fou are pointing to ﬁéw York and New'ogleans? |

Yeah.

Now, did he let them out right in front of the

Anderson Road.

And is that kind of a busy road?

Yeah, little bit.

And the road that you went to, were you real close to:

Yeah.
Could you see Anderson Road where you stopped?
Yeah.

Okay. Were you a block away, two blocks away, or how

 It was right on the same stretch of street.
It runs parallel to Anderson Road?

.Yeah, ran to it.
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Q. Now, when they let thém out, what did New.York and New
-Orleans do? o A | |
A. I- remember them running aéross the highway and going
téwardé the parking lot to the bérbershop;

0. | They run acroSé what highﬁay?

A. Anderson Road highway.

Q. When they got out of the jeep, did they have maské on

or anything?

A. No.

Q. Did you see any weapons or ahything at that point?

A. No. |

0. And SO'after you dropped thém off, what did y'all do?
A. We drove around tﬁe block.

Q. Now,- when you drove around tﬁé block, how many times

would you say that ydu drove around that block?

A. I think maybe two or fhree times:
Q; And did you drive around the same biock?
A. Yeah'
Q.. You didn't‘go On:any other area?
A. No.
Q. i Was it on the same side of Anderson.Road as the

barbershop, or was it on the other side?’

A. The other side.

Q: ~ Now, how. far did you see those twd guys go towards the

barbershop?
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 they were'running towards the barbershop?

A He was like, "oh, they are robbing the place." That's

going to do it.

_______ o 503

A. I just seen them go towards the parking lot.

0. And what happened -- and where were you when you-saw:

this? Were you --

A. I-was in.the jeep riding past.

Q. And you were riding pasf on what road?

A. - Anderson Road.

) .Anderson Road? ' .

A. Yeah.

Q. And did Lawrence Waller -- did Naﬁu.say anything wher 3

A. Yeah. : : |

0. What did he say?

what he told me...

Q. He said what now? v
A. He said "they are robbing theAplacé}"
0. And how did he sound when he said that?

A. Like he was shocked. Like he didn't. know they were

Q. Okay. Now, was he driving --
- Now, when you saw fhem, could yoﬁ see -- could yqﬁzsée'

them from the front or the back when they were runningi |

through that barking lot?.

A. To the back.

Q. So- could you tell if they had masks on their faces yet?
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A. Uh-uh.
0. Could you see if théy were-holdingpguns or aﬁything

yet? -

A.  Uh-uh,.
Q. All right. Now, so y'all drove around the bloéké and
vdid,y'all talk while you were driviﬁg‘around.the blocké
A Uhewn, | - . |
Q. Were.yoﬁ asking Nanu whét's going on?
A, Not really.
Q;v Did you kind-of'figuré out what was going on?.
A.» Yeah, after he éaid that,,I‘knew what wés going on
then. '
. Now, did you have the windows up in the vehicle?
YeYes, . |
bDid you have £he radio on?
Yeah.

YHow was Nanu driving'arbuna-the block?

,Like-cruis%ngilh
iLiké-cruising. ‘What do you mean cruiéing?:

Driving slowly. Not too fést and ﬂét to slow.

 y. And ‘was he looking éiound or what was he doing?

ah, he was looking to see had they came.back‘OUt yet.

. you were driving around the block?

gre you looking over there too?-

i
i
|
1
i
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a. The door was closed. : - .

Q. Did you ever see anything'differeﬁt with the door at'l

Q

A

Q. Did Nanu say anything?
X T

Q

A

507,

A. Yeah.
Q. On one of the times that you went around the block,:

you notice anything different about the barbershop?

any point?
Ai Yeah, I remember it was open after like I think the-
second or third time we went around.

Q.- Let me ask you to speak up just a little bit and'm@ke

A

A. It was like open the second or third time we went bag
around.
0. It was open.

Did you see -- then did you see New York and New‘
Orleans? -
A. No, I didn't see them.

. So did y'all éay anything about where they are?

. Uh-uh.

. Uh-uh.
.. So what did y'all do when you saw the door-open?.

A. . We just kept driving.

0. And driving around that block?
A. Yeah.
Q. Now, as you were driving around the block, were you
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}_.'f.‘.;ll ’

lOOkiﬁglfOr anything? Were you doing anytﬁing,‘or what were
2 [ y'all doing? k - - :
A. We was juSt-still looking for  them.

. 'Looking for who?

. Them two there.

;@ - . New York and New Orleans?

. All right. \Did you ever see them?

aw,

. Yeah.

P

Q
A
Q
A. Yeah.
Q
A
Q

T R L T

. Now, before you saw them -- did Nanu have a telephone

(¥

**with him?
{. . Yeah.

. Did the telephone ever ring?

o
ks

A
Q
"A.  Yeah, they called him.
Q. And could yod overhear the conversatioﬁ?

A No.

Could you ovérﬁear‘what Nanu was saying?

He was askin_ithem where they were. . , o
.Nanu'was_asking where“théy'Were?

Yeah.

Could yéu overhe;r -= couid‘you‘hear whatfwas_coming

t from the other end of-the -~ |

No, I couidnftﬂ

What“didéNénﬁﬁgéy'aftéryhe.aéked tﬁem Qhe:e they we;e?.

“#é said they were -- there were back by the church.
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Q. Ang is that the area where you had droppednthem off?
A. Yeah. | | | | |
Q. ~ So when -- after that phone call and you heard that,
where did you -- where did you go? |

A. Went right back by the church.

0. And when you got back over to the church, did you see

them?

A. Yeah.

Q.- What happened when you saw them?

A.  They.got in the'eafiy We drove off. "’

Q. How did you -- what: were they doing when you saw them? ;
A. They were coming télthe car. And New York, he was like

tucking something. I don't know what it was exactiy.
0. He was -- I'm sorry, he was doing what?

A. He was likeutucking something in his shirt. I don't

know what it was though.

Q. Tucking something in his shirt?
A. Yeah.
0. Did you ever see anything on their =- any masks or

anything like that?
A..  No.

Q. Now, did they get in the vehicle?

A. Yeah.
Q. Did you see anything when they got in the vehicle?
A. I seen him have a gun in his hand when he came_back to_f
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"1 || . the jeep. He pulled it out.
. Who had a gun?
. New York.

Q
A . ) .
Q. And what didshe do'wifh the gun?
A.‘ He put it in'hié pocket.

Q

NGw, you said he was tucking something. Explainito=us

% what you mean by that. '
? A. Like hejwas holding something under hishshirt-ér'
'03§~ something. | :
% -Q.' But you couldn't séé aﬁ that point what it was?
%? E A. No.
i e g Q. All right. :Now, whén they:got bacgvin the car, what

did Nanu-do?

A. Drove off."
Q¢ Did he drive off .sl.dwly or fast?
A;: Kind of fast.

Q; All righf. Where did y'%ﬂl'éo?
_ A,:;uBaqk'to Nénu's;house;._
- Q. Yéu'wéht back there. :Whésé house d;d‘you g@ in when
you got back thére? | | .
A. NeW'Orléans house.

Q. And was that close to Nanu's house?

A. ' Yeah.

“@. ' +Do you remember how close it was?

A. I think two houses up, I think.
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Q. A few houses up?
A. Yeah.

0. 211 right. .Did y'all go straight from the barbershops
back there?. |

A.  Uh-huh.

Q. Was there a lot of talking -- do you femember pecple
talking in the car on the way over there? |

A, They wasn't doing/too much talking.

Q.'A Now, when you went over to New Orleans house, was thers
anybody” else home: there? ™ o :

A. No, wasn't-nobody-there.

Q. Okay. Did-a;§one else come at any point?
A.

Yeah.
Q. Who was that?
A, Some girl. -I think it was the girlfriend, ﬁaybe.~ She
came.
Q. And when she came, where did -- -what did y'all do?
A. We all had went on the back porch.
Q. Before that where were you?
A. In the kitchen.

And what were you doing in the kitchen?

Q.

A. They were seéarating thé'money they got.
Q. . Did you see moﬂey?

A. Yeah.

Q. - Did you sée how much money it was?
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A. No.

Q. pDid they say how much money it was?

AL No} |

Q. Didvthey.have anything besides money?
"A.  Jewelry.

Q. * “What kind of jewelry?

A. Bracelets andArings.‘
. And do ybu remember anything else?

A.  Not that I kiow of.

You doh't remember?

Q..
A. Uh-uh.
Q. Did you see any weapons while you'ﬁere in that house?
A." Just the guh he had. | ,
. L
Q. The gun that who had?
A. New York.
0. Was it - you say a gun. Was it é -- what kind of ;—'I

mean, was it a handgun, or a rifle, or --

A, It was a handgun.

0. Well, what did they do with the:mdney that they haa
out? | |

A. They split it up.

Q. bkay.~‘And who all got money?

A. All of them.

'*Qf*“'Xilﬂtnree?

A, Ail-thiee of them, yeah.
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Q.

you know of?

A.

over there.

look at them for a minute and can you say whether or not :E

those are the rings you got?

A.

10

>

or forty-five.

Q.

A

0.

happened?

.Got some rings.

Did anybody get more or less than the other onés;

I think Nanu had got like a $100 just for driving:#
Did you get anything?

A1l right. How many rings did you get?
Gave me two rings.
Would you recognize them if you saw them again?

A%

= IC IR B

Yeah, those are it.

What did you“éo with the rings?
Put them in my pocket. |
Did yoﬁ take them-to your house?
Yeah.

How long did y'all stay there at New Orleans house?

I can't quite remember. I know it was probably an hour:
Where did you go after that?

Nanu had took me. home.

Were New York and New Orleans talking about what had ~
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Q. I'm talking about --
A. Yeah.
Q. Which oneé
A. | Nanu.
0. Now, how did you ao that?
A. We was in a car and drove over there,
MRT.MOYER: One moment; pléase, Your Honor.
THE COURT: Yes, sir.
koff fhe record)
(Béck on the record)
- MR. MOYER: ' Okay. Please aﬁswer_any questions of
the defense éttorneyé.
THE COURT: You may cross-examine the witness.
CROSS EXAMINATION BY MS. MANIGAULT:' |
0. Mr. Clement? | .
A. Yes. ¢
Q. All right. Ygﬁ tola the court that you had pled guilty
Atqhtwo‘armed-tobberies; is that correct?.
Yes. |
And'tWO.kidnaééings?
Yes.
One conspiracy?
Yes.
Possession of a weapon?

Yes.
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Q
A
- Q. That's it?_
A
Q

A. Yeah.
Q. And how many of those armed robberies were dismiséed?
. I can't remember how.many there was exaétly,

vvvvv ae wanniva C WLAWOS 01 MO. MANLGAULT - »51%

. What else?

. That's it.

Uh-huh. : '
All right. And out of those charges -- have you beén
éentenced on all the charges yet?

A. No, not all of them.

Q. What were you sentenced on?

A. Conspiracy and the firearm.

. 1

0. Why haven®t you bgen sentenced or the two armed

robberies and two kidnappings?

A. I don't know.
Q. Are you waiting until after you testify on this case to
see ﬁow things wentgg | |
A. Yeah.

Q. All righF. wa, how many cases -- did you have more

armed robberies that you were charged with?

If I told you eight, would that sound correct?

Q
A ‘I think it was about eight.
Q About eight?

A

Yeah.

Q. So when the solicitor asked you earlier what sentence
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wouid you.be facing, ydu told the solicitOr 10 té 307
A.  Uh-huh. | - |
0. But then the solicitor told you, no, life, kidnapping,
is that right? | | | o
: Yéah.
. What will~you'bé fécihg for kidnaﬁpingﬁ_ Did fou kno@?

A

Q

A. Not’affirmatively. I know riow.

Q. You know now after]théyéolicitor told:yOu_ﬁoday?
X _

. No, I knew before then.

4Q. . You knew before-today?
A. Yeah. '
Q. Now, what sentence would you-be facing for the armed
robbery?
A. 10 to 30.
c
Q. 10 to 307
A. - Yeah.
Q. .- Sq were you under the impressidhhfhét'your sentences

. would not..be stacked,.thatfycu.wguld:justfhave‘a 10 to 236
that you»were facing? | |

A. No, not- really:

Q. Why would. you say thétiyou are only facing 10 to 30
then? o

A. | That's wﬁat he told me, you’know.

'Q.  who told you this? |

A. The,solicitor.
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Q
A
Q

“

A.

Q.

The solicitor?
Yeah.

All right. You told the court that they didm't make

rou ‘any. promises.-~- Is that-what you said?

Yeah.

But you felt pretty good about what he said you are

only looking at 10 to 30, is that right?

A. Yeah.

Q. And you said there was no pecommendations, is that
right?

A. Not at first.

Q. Not at first?

_A. Np.

Q. So is there a»gecommendatién somewhere down the road?
A. Yeah, like my first four months in county they offefed
me

20 years.. And then I think like back in August or

Septembér they had -- my lawyer told me --

Q.

A,

,Q.

Okay. Don't tell me what your lawyer said.
Okay.

All right. Now, do you remember giving a statement to

the police you said December 3rd?

A.

Q.

Yeah.

You testified that -~ when you talked to the police,

did you describe the person that you said that was,

according to your statement, from New York?

i
L
:
i
1
H
4
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) Uh-huh.

A . .
Q.  Did you identify to the police that person?’
A.  Yeah. | |

Q

. Did you describe that person, or did they tell'ypu who

it was?

A. I told them who it was.

Q.  All right. And how did'ybu describe ~- I'm going to
show you a copy of the statement dated December the 3rd;
‘2004,.and ask you can_ybu recognize that?

A. Yeah.

Q. Is that your signature at the bottom?
A, Yeah.

Q. All right. I'm going to give you a chance just to-
briefly read that statement to yourself. Just review it for

a minute. I'm going to ask you a question about it!

A. (Witness examining document)

Q You.gave thiS'statéﬁent to"Investigat@r Pattdn%

A.. Yeah. | R

Q. Is thaf her.sitting-fight tﬁere?

A, ‘Yeah. *

Q 'Did'yéu have’aAchance to review it before you signed

A. ‘Uh-uh.
'in"Yoﬁ.didn't review it'beférejyou signed it?
A

Uh-uh.




11
.12
Al3

14
15
16
17
18

19

20

21
22
23
21

25

0. -Okay. Tell me how the statement was taken.
A, I was telling her what was going on and she was typing
it.

that?

Q. You didn't say -that?

e e e [SYIRWITE RS TP R T I l."J.N.NJ.lJQULlT

. ﬂrmxiﬁ“

You just signed a blank statement? B
Yeah.
.~ So you didn't knaw what was in here?

. No, not really.

Q

A

Q

A

Q. Not really?
A; No.

Q. Did.she read it to you before you signed it?
. :

. I don't remember her reading it to me.

0 So she never fead back to you what you said? 3
A. Not that I'remember. '

Q. .And ibu signgggthis without reviewing it?

A. Yeah.

Q. All right. . So when you told -- or did you tell
Investigator Patton that "I never knew his name, but he said
he had come down here to get away awhile.. I ﬁever saw him
or the guy fpom New Orleans that went to the barbershop on

Anderson Road until the day of the robbery.” Did you say -
A. T don't remember'saying that.

A. I don't remember. I went to the bus station to getl
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0. So the_line in the’statement,‘where.do you thing_
Investigator:?attoq got‘thet ftom? |

- MR. MOYER: Objection, Your Honor. Speculation.
BY- MS. MANIGAULT

Q.b So that llne -

THE COURT: I sustain the objectlon.
MS MANIGAULT Thank you, Your Honor.
‘A Not that I remember.

BY MS. MANIGAULT:

'Q. You didh't remember telling her that?
A. 'Uh—uh. .
0. There is another llne in your statement that you 31gned

that says that "the guy from New York took ‘a black gun fromA

his pocket and placed it on the counter. Did you tell her
~that?

A. Yeah.

Q. You testlfled today that the guy fromlNew York came

.

béok'toythE'carrw'th the gun, is Lhat_xight? _
A. Uh—huh, not out, though. Telkidg_about,after they did
the robbery? | V

Q. ' No; I'm asking you what you said.
A' I don't understand.

Q. You.said that‘you saw a guné

A, Yean. o

Q. When was the first time that you saw a gun?




Lo
o

11

12

13

14

15.

16
17
18
19
20

21

22

23

24

25

o) o

A. When he got back in the car.

0. When he got back in the car?

A. Yeah.
0. So where was the gun when he got back in the car?
A. He had pulled it out and he put it in his pocket.

Q. So when hé came to the car, there was no gun appare
A

.- No.

Yeah.

. And then he.put it-back:in his pocket?

Yeah.

>

Q. All righﬁ. Sé is that in your statement
the gun back in his pocket and pulled it out?
A. No, I don't see it.

Q. Now, you tesgified under direct that you robbed
Distinguished Gentlemen? :

A. Yeah.

Q. With two other guys?

A. Yeah.

Q. Two men, two persons you said?

A Yeah.

Q. ,And-that was about a week after the fobberonn Anderson
Road? |

A. Yeah.

Q. And yOU'waht.the coﬁrt to believe or thé‘jur? to
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believe that this idea came from somebody else?

»

Yeah.

.

All right. Did you have a gun --

Yeah.

-—- when you went into Distinguished Gentlemen?

Yes.

And you fired into the ceiling?

Yeah. S N L

And did you tell the people to get on the floor at
Distinguished Gentlemen? . o
A. No. My co—défendaht did. '
0. So what did‘yoﬁ do when yod went into Distinguished
Gentlemen? 'Is that a bérbershop too?
A. Yeah. ’ ‘

‘What did you do?

I just stood by the.door.

Who went in first? |

Corey.

But yéu fired the shop_into'the_qgiling?

Yeah. | . R

Why?
..Because I just gét the idea from the Q£her how they did

t, how they did there.
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N v 0. MIANIGAULY

Q. Why would you go -- why did you fide with these peop:
that you described? You said that you rode with somebody
named Nanu, somebody from New York and somebody from New
Orleans. Why woﬁld you ride.with them?- - i
A. I was going down there td hang out with them. They

just told me to ride with them, so I'got in the car with

them.

Q. All right. There, is a line in your statement that say
"the guy from New'York told me that they were going to do
sowething around 7730 that night and I what &ere they goin
to do. He said just ride with them." Did you say that?
A. Yeah.

0. Okay. So why Qould you ride Qith somebody that you
didn't know? |
A. I knew Nanu. I wés really riding with him. Tﬁey was
hanging with Nanu.

0. Excusé me-?

A. I knew Nanu. I'was hanging with him and they was

hanging with him.

Q. So it didn't matter what they were going to do?
A. No.
Q. But you are telling the court tbday you didn't know

anything about that?

A. No.

)

Q. Now, I was confused. I misunderstood what you said.
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You said that after the robbgiy of the-barbe:shoé Qn

AnderSoﬂmRoad_that you went back to Nanu's hoﬁse, then to

another house? |

A. Yeéh.

Q.  So -- okay. How long did you stéy ét the first house

that you went?. |

A. ' We didn't stay there. He just parked the car right

there and then we-walked~tp'his house.
They lived next door?

Like two houses up.

Yeah.

0.
A.
Q. Two houses up?
A.
Q-

And when you-got to the first house, was anybody there,
do you know? )
A, No, I don't know.

Q. When you got to the second house, was anybody there?

A. No:

¢

© Q. ...Do you know —-:what-kind of gub did you have when you "

went’ into the Distinguished Gentlemen>sh5p}

A, .38.
0. A .38?

A, Yeah.
Q. Where did. you get 'it?
" A.  From my brother.

Q. From your brother?
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already in jail, is that right?

A.

you supposedly described when you talked to them?

A.

0.

Yeah.

‘Uh—uh. ) : . )

e— - - ey e AV AL L

Yeah, from his house. Not from him.
How long had you had that gun?
Before or after?
Before.

I don't know how
Wﬁen_did you get it from him?

The day I came to go do the robbery.

The day of the robbery?
When theipoliéeafirstﬁcame to talk with you, you weis

Yeah.

And what were you in jail for that time?
Forgery.

Forgery?

Yeah.

Did anybody ever tell you the name of the people that

Did they evér tell you a description?

Uh-uh.

And what description did you give Investigator Patton
you talked to her?

I don't think I gave her a description of them. I told:

who they were.
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0. You never gave Invgstigator Patton a'dééCIiption_of,who
you were‘talking about?
A. Not that I remember. I just told her who the guys
were,.but I never knew tﬁeir names though. |
Q. All right. So you are sayihg the guy from -- 5he guy
that you a;e'saying that_yéu'saw from New York wéé the first
time that you saw him} you picked him up at the Bﬁs station?
A. | Uh-~huh. |
Q. And then again supposedly.at the robbery?
A. Yeah. |
Q. And you saw him no other time?
A. Yeah. |

MS. MANIGAULT: éeg the-coﬁrt's'indulgeﬁéé, sir,
just a moment. I |

THE>COURT:- Yes, ma'am.

(Off the record)

(Back on thé.record)

u*”":‘-MSJ'MANIGAUETS .Novfurthef'quesfiéhé; Your.Hogpr.

CROSS EXAMINATION BY MR. GI-Béo_N:»-
Q. All rigﬁt;,Mr. Clement, I'ﬁ Ken Gibson. I:represenf
Mr. Waller in this case and I just want to ask you a few
questions.and'clarify somé things fhat you said.

Before I do that, I just want to confirm one point.

You are, in fact, a liar, aren't you?. You are a liar?

A.

{Shaking head no)
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A. No.

Q. But you were convicted of committing forgeries, isn't
that correct? |

A Yeah.

0. So you are saying that the court was wrong in tﬁat
instahce?r You didn't do anything? You were apsolutely
innocént, but soméhow or another you were wrongly convicted,
is that fight?. Is that.your story today?

A. . Yeah.

Q.> Sort of like the same as your story today in regards to

this robbery, isn't that t;ue?

A. Uh-ﬁh.

Q. That's not your story today, that you were not really
involved in this thing, that you were just along for the

ride, and all of the sudden they did something and pulled

you into it?. Isn't that the story that you just told on the'“%

stand?
A. Yeah.

0. And is that, in fact, your story that you are sticking

to today?
A. Yeah.
Q. I got a question then. If that's your story today --.

Well, let me back up. Didn't you, in fact, plead
guilty to an armed robbery in this case?

A. For a robbery, yes.
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Q. For an armed robbefy?
~A. Yes.
Q.  Which would have to mean that you were involved, is’

that not correct?

.
¥
.

 Yeah.

Q. Did you not also plead guilty té:a‘kidnappiﬂg cﬁargé
relating to this éase? | |

A. Yeah. |

0. And that would have to mean that you were somehow
involved, isvthat not correct?

A. Yeah.
Q. As part of that guilty plea, did you go before a judge?

A. Yeah.

Q. Did they put you undér oath; sort of the same as they
did today? | |

'A. Yeah.  ” i‘

Q. So théy swore you in and you swore to tell the truth?
'A. . Yeah.

AQ.A Okaydg‘And as part of that guilty plea didn't thé judée“
ask you if yéu were, iﬁ faCt,_involved_in this armed
robbery?

A.. I mean he told me I'm a part of it because I was there,

. but I-didn{t,knpw nothing about it.
*Q;'"isé wﬂéﬁ you pled guilty to it, you were, in fact,

-

lying, is that correct, under oath?
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A. No..

0. You were not lying?

A. No.

- 0. So I understand --. I mean you can't be both. -

kg P s

et ek asas LY

you were involved or you weren't involved.

A. "~ He told me if I was there, I was part of it, iike
accessory to it.
0. Who told you that?

A, I mean, that's -- they were telling me --

. B

9.. Whorteld you that? -

A. I can't remember who told me that.
0. Well, let me ask you this. I have done a bunch of
guilty pleas. My'undérstanding of the process is this.

MR. MOYER: Your Honor, I object.

THE CddéT: What's your objection?

MR. MOYER: His persbnéi knoﬁledgé.

MR. GIBSON: No, I'm going to tell him what my
understanding is and he can confirm whether orvnot that too
place in his placel

THE COURT: -Ask‘the guestion, Mr. Gibson.

MR. GIBSON: Okay. | |
BY MR. GIBSON:

0. You were, in fact, sworn in, 1s that not correct?

A. Uh-huh.

Q. Was there a solicitor present?
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JARVIS CLEMENT - CROSS BY MR. GIBSON : T

A. Yes.
0. What solicitor was present? Do you remember his or her
name?

There.

Mr} MoYer right there?

A.

Q-

A.  Yeah,
Q, And Mr. Moyer read a set! of facts, did he not?

A. Yeah; | o

0. And that_set’of factS‘sthed that you were invélved in

that case, is that nbt correct?

A. Yeah.

Q.v VNot just present, but iﬁvoivéd, is that not thé case?
A. Yeah, I was just presént; but I wasn'tAinvolved in it,
though. ﬁ

Q. But the statement tﬁat he read to the court said tﬁat

you were involved, did it not?
A. I didn't understand it at the time.

7.

.V_
Q)
o

pléd guilty to that, you didn't understand it?

A. ;No; ,

0. Is that the same with the kidnappiﬁgicharge that!you
pled to? | |

A. Yeah.

Q. Now;.you'also’pléd”guilty to a conspiracy charge in

this case. Is that this case, or was that the other robbery
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Q. The conspiracy was in this-cass?
A. Yeah.
0. Now, you understand that -- was it ever explained to

‘A, Yeah.

Cemnvaw ooy - LKRUSS BY MKR. GIBSON ' —
| camson 531

which happens to be so similar to this, but you were not --F
but you weren't --

A. It would be to this case. .

you that a conspiracy charge %nvolves conversationsgand‘
planning about an event?

A. No.

Q. You'didn'ﬁkuﬁaerétand that when you_pled guilty to'
that?

A, .No.

Q. But you pled guilty to it anyway?

0. Did yoﬁ plead guilty ;- did you -- isn't it true that
you, in fac?, pléd guilty ﬁo all these tﬁings because you
thought it wéuld help you out?

A. Yeah.

Q. Okay. So you are willing to lie under oath if you

think it will help you out, isn't that the case?

A. I wouldn't lie. They never explained to me what these

charges meant.

Q. So you did have a lawyer then?
A. Yeah.
0. And did not the court ask you did you understand what
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A.  Yeah.

0. So before all this stuff happenéd,_before you entered
into-this deal with the solicitor he&e, you were looking at
a pqtential of 540 years in prison, ién‘t that»correct?

A. Yeah.
é.' vAhd by'cutting this.deal,‘you have helped youréelf out
a good little bit; haveﬂ't yoq? |

. Supposed to.
Supposed. to?

) Yeah.

A

Q

A

Q. What dO_YOUfmean.SQppOSed to?

A. . Well} come to anybody, you know,_
Q

. What's your understanding of how you can help yourself

out?
A. I wouldn'tlget that much time in prison:
Q. So it's your undefstanding by cutting this deal you -are

¢

cutting your time in prison down significantly?
A. - Yeah.

Q. Isn't it true‘thét as part of this deal, they dismissed

- eight counts of armed robbery and six couhts_of kidnappihg?

A, Yeahf

Q. That's your understanding, correcﬁ?

A. _Yeah.A | | o

Q. So basicélly just by &ou coﬁing in here today and

plgading to those charges that you say here that yéu did not
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J

A. No, I didn't.
0. Okay. So those were two other crimes that you-weﬁf
into court, told the judge undeerath-that you. were involved
in; but”you‘were”notﬁ*in'féctf”iqvolved in, is that right?
A. = Yeah.

Q.  Okay. .So when you went to cqurt and you said that you-v
were invdlved in these crimes under oath but were not, isn't
that a lie?

A.  Uh-huh.

Q. That}s,é lie. So let me get this straight. You are .
not just a liar, bquyou are a liar who will lie unaér oath,
if necessary?

A. ) Onée again, I pléaded without knowing.

Q. Once again --:okay.

_Do you understand what's going on -today then, beéause‘I
den't want, you know, to be under any -- I don't want you
telling me later on thaf I don't understand what's goingfon
today eitﬁer. Do you understand what's happening?

A, I understand, yeah. 4 -
Q,f - Okay. All right.

Now, when you got -- you got arrested on two -- or

another forgery charge, is that correét?

A. Yeah, it was together.

. Q. The two that you pled to before?

A. Yeah.
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0. The two that &ou were not involved'ih, but you went
‘before the court and seid~that-you were.under oath, eveh
though you werenit,;is that right? |

AL Yeah.

0. All right. So you were in jail on those two charges
and you got a v151t from. Inspector Patton, Detectlve Patton?
A. Yeah.

Q. And she started asklng you questlons about the
Dlstlngulshed Gent's robbery?

A. Yeah.

Q. 'Okay. And you admit that you were involved in that
robbery, is that correct?.

A. Yeah.

Q. Okay. And based on thet robbery, to your
understanding, how did she know tokaSk*you‘about this dther
robbery?:

A. At the time I aidnﬂt know, I knew.edmebody'had teld‘on
"me, but.,I didn't knaw whb‘it was. .

Q. Okay. ' So you had a witness out thers who was" ;

implicating ybu. You didn't know who it was, is that

correct? .
A. Yeah.
Q. And based on that you started telllng this story, this.

fable, this tale, about the three defendants at that table,

is that correct?
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~ about what-they did, because he was my co-defendant. .

they did.

0., So based on the fact that you had some guy impli%&?
you --— | 1
A. Yeah.
Q. -- that's when you told this tale about'thém, is tf
.correct?

A. Yeah.

Q. Now, this'cojdefendant, he wasn't around when this

AA. Yeah.

: : pem
JAKVLS CLEMENT - CROSS BY MR. GIBSON , - 53

A. They asked. He brought that up to me tooc.
Q. What do you mean théy brought that up to me tood

A. The one who told on me, he told about the incid

1.

told him about what they did and he told them about W

happened, right?.
A, No.

Q. Okay, All right. So he doesn't have ahy firsthand
knowledge about anything that went on, is that nét corréct_
A. vAgain?
Q. He doesn't have any firsthand personal knowledge that
he saw with his own-two eyes or heard with his own two ears
abouf what happened in this case, is that correct?

A. No.

0. And the only knowledge that he has is from you,

t

correct?
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BY. MR. GIBSON:'
Q. 2nd I'm referring to this undéflined thing that I just
.underlinéd. You can také a look at it. It sayé "they
. crossed tﬁe street and I éaﬁ them go in." |
A. Yeah,
Q. Is that not right?
A I didn't say that. 1 didn't»see them go in.
Q. You never said that? o
A. Uh-uh.
Q. Okay.. All rignt.

Now, today you also testified that you drove around_the
block, drove aroung'the block, drove ;rognq the block? "
A. Yeah. _' ._' : ,
Q. But you never reaily saw égemhcome out. All you saw.
was an open door, is that correét? | -
A. Yeah.
Q. I'm going to gq'back,to your statement,»rgferrihg to
lthe underlined.portionAthaﬁ I-justfpnderiined for ydg;‘ It3'
sgys'"me and,NanQ,ere aroﬁnd,the B;oékia'couplerf‘times
and Qe seen #hem come out..,When.they came out, they had
scarves over their faces and they were running towards us."
That's not ' in fact true? |
A. No. |
Q.- You aidn't say %hat?

A. No, I don't remember saying that.
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Q. And based.on-your..testimony, assuming that it's t©

is and I'1l -- just refer me right to it.

A. It ain't in there.

Q.  Not in there? :
:A. No;

Q. Is it because you diant say anything about a pﬁone

P SOV Caoun wi BN, OLDOUN

relating to this‘robbery-befére it happered, is that:

correct?

A.  Uh-huh.

L

when this thing actually occurred, Mr. Waller seemed a

surprised that ‘it was happening as you, is that corrects

A. . Yeah.
Q. Now, the other thing I want you to look in your
statement, I want you to -- that statement right there, E

want"vou to find a place in there where you tell me abot

this phone call that took place. Just let me know wherg

.

call during that statement?

A. I don't remember saying anything about it.

Q. And isn't it, in fact, true you didn't say anything
about a phone call because you didn't know anythiné abput a s

phone call?

A, Yéah, I knew something about a phone call.

0. Yéu knew about the phone»céll?

A. Yeah.

0. How many times have you met with Mr. Moyer before YOu
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A. Yeah.

Q. . And you want to testify as good as you can, no matter

who'it hurtsh.isn't that_right?

A. I ain't trying to hurt nobedy.

| | MR. FARNSWORfH; That s all I have, Your ﬁonor.

THE COURT: Redlrect7
MR. MOYER: .Just a couple of questioﬂs, Your

Honor . | | |

REﬁIRECT EXAMINATION BY MR. MOYER{

Q. Now, Mr. Clement, when you pled gullty to all these

Vcharges that you were talklng about, d1d you understand then

that when you finally got sentenced that that- sentence

would be completely up to a judge?

"A.  Yeah.

0. So it's going to be a judge's decision as to what
sentence that you get?

A. Yeah.

D And do you remember you wh,“ you~p}ed;guilty7'that you

pled gu11ty w1th your sentenc1ng sheet saylng that there
were no recommendatlons°

A. Uh-uh.

Q. Do ybu remember e—'do you remember anyone making any

recommendations for,you at the time, other than that yoﬁ had

"some charges dismissed?’

A. . I remember I had a recommendation before, thoughl
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0. Before. We are not talking’about -- and you turned
that down, didn't you? | |
A, Yeah.

0. Right.. But then the day-that-yoﬁ pled guilty, ydu pled:
guilty with the understanding that there were no promises ass
to what kind of sentence that you Qould-get, riéht?
A. Yeah. | ‘

Q. . And fhat it would be completely up to a judge?

Yeah.

o

Q. Okay. Now -- except for those charges that were
dismissed, right? |

A. Yeah.

Q. Let me ask you this. Did you tell the officer about
the pistol that yéu used in that second robbery, that

Distinguished Gentlemen?

A. Yeah. |
0. Did you tell the officers where it was?
A. Yeah.

0. And did the officers go get it?
A

. Yeah.
Q. Was that pistol a semiautomatic kind of pistol or a
revolver?
A. Revolver.

0. Okay. Oh, how long do you expect to live?

A. I don't know.
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INVESTIGATOR TAMMY- PATTON - DIRECT BY MR. MOYER

Q. ﬁ Now,-which case did you get information on that' Jarvis
Clement was involved in first, thié-robbery or thg other
ohe?\

A. The first_case that we received information On that

Jarvis Clement was_involvgd_in'would be’Distinguished

'

Gentlemen.

0. And you got that -- when you got that inférma%ion,vdid

you go speak to Jarvis Clement?

‘A. Yes, I did.-

Q.- And did you go by yourself or was anyone with you?
A.- Detective Bruce of Greénvil;e City waé with me.

Q. And he's the other detective that you referred to
who ~- | o R '

A. Yes, sir.

Q. ' -- is handing that casep

Now, .what was the date that you went and spoke to him?

A. 1 spoke to Jarvis Clement on December 3rd of 2004.

Q. ~ When y'all spoke to him, did you get confessions from

him as to both rObberiés?
A. Yes, sir.

Q. And it was a written confession, as we have heard

‘referred to when he testified?

a. Yes.
Q. ' Now, did he give you the names in both of these
robberies?
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Q. What abouf the other rbbbery?
A ;The other3robb¢fy<bf Distingﬁiéhed Gentlemen?

Q. Yes. |

A. He knew his co—defeh@ants. He knew them by name.

Q. And did he give you those names?

A, Yes, sir, heldid. |

Q. Now, as fdar as .this incident, he ééve you -- what we;e*

A. No, sir.
0. Did y'all have any open investigations into.that?
A. No, sir.

INVESTIGATOR TAMMY PATTON - DIRECT BY MR. MOYER 541

A. He' did not know their full given birth names. What h

knew was street names.

v

the nicknames that he gave you?
A. He gave me the nickname of Nanu, and then it was the

guy from New York and the guy from New Orleans.

0. And Nanu you determined is who?
A. Lawrence Wadler.
Q. And from New York is who? -
A. Donnie Nelson.
Q. And New Orleans is whoé~
A. Lawrence Clovis.
0. Now, from talking to Jarvis Clement —--
Let me ask you this. Did you know -- those names that

you just mentioned, the three defendants names, did you know '

those guys before speéking to Jarvis Clement?
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Q. Did you know those nicknames?
A, - No, sir.

: . . / o
Q. Did you have any investigations into people who knew

the nicknames?

A, . No, néver;

é. Did either you or'Detegtivé Brute vdluhteer~£hose names
to Jarvis Clement before'he gave you that étatement?

A. No, sir, we -- initially when we went to talé_with
Jarvis Clement, hé had no idea that we even knew about the
similaiities'between the twofbarbershops; When we talked -
how_&e gof Jarvis Clement's namé-to begin with:was from his
co~defendant Mark Aﬁthony Williams, and that was from
DistinguishedAGentleman's baté@;éhop, that robbery. And-
then when we went to speak Qith him, it was only after we
begin fo talk with him that he admitted to the robbery of
Blassingame's and then he began to tell us the other | B
co-defendants that were involved with him.

Q. _udkay;‘ SQ y'all didn't bring;ahy‘ﬁaﬁes to him’theﬁ?

A. No, sir, we didhft ~- we didn't have:any. We diaﬁ't

know anyone that was involved in that at the time.

Q. . So at that ‘time you didn't have these men as suspects?
A. No, sir.
Q. - Now, from falking to him, Jarvis Clement, Were'you able

to recover:any-of the stolen property?

A. Yes, sir, we recovered -- I recovered four rings from
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Q. Okay. So you didn't hear about the gun in his hand?
A. And then Mark Anthony, I believe -- no, I'm sorry, was?

Corey went in first. I 'didn't hear that portion of it, no,

. ma‘am.

Q. All right.

MS. MANIGAULT: No further questions, Your Honor.

MR. FARNSWORTH: No questions, Your Honor.

THE COURT: All right. Any redirect?

MR. MOYER: Just one redirect.

I would like to,intfoduce«the statement of.the_
Jarvis'Clement into evidence.

THE COURT: Any objection?

MS. MANIGAULT: Objection.

MR. M@YER: Your - Honor, under'801 -

MR. FARNSWORTH: Same with M?. Clovis.

.MR. GIBSON: Same with Mr. Waller.

MR. MbYER: I'm sorry, did they say no objection?

MR. GIBSON: Objection. !

MS. MANIGAULT: Objection.

THE COURT: Objection.

MR. MOYER: Under 801 (b) (1) (d), Your Honor, this
wéuld be admissible as prior consistent statement.

THE COURT: I'm sorry, what was that rule again?

MR. MOYER: 801(d){1) (b), I believe.

MR. GIBSON: Your Honor?
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THE COURT: Yes, sir.
MR. GIBSON: May I. -
THE COURT: Yes, sir.

MR. GIBSON: Your Honor, I imagine that.you are

"looking at this rule? It says that --

THE:COﬁRT: HangTOn'jpst a minute.

Ladies and gentlgmen;.We have a legal matter we
need to discuss. I'm going.to aék ydu, if_you would, to go
bfiefly to your>jury room. We will call you back in just a
few minutes. Don't discuss the case at thié‘time.

o (The following takes-place oufside the presence of
the'jury'panel) ' |
. ‘THE CQURT€ Allvright, Mr. Gibson, I'll be glad to
hear from you. | . ' | |
' MR. GIBSON: Thank you, Your Honor.
801 (d) (b) --

‘First of all, Your Honor, I would*just like to

S . . .
.state that the:best avidence.in this case is. his. testimony -

as to what he .said. And}ml mean,_ﬁe'séid what's_in that
stétement'he thipks he said and what in that statement he
QOesn't, but,.Your.Honor, simply referriﬁg to 801 "(4d) (b), it
says "consistent with the'deciaraﬁt's testimony and is
offe;ed to rebut an:expiess or implied charge:against-the
dec;arant“of rgcent fabrication'or improper influencg_of_

motive." With that. said, Your Honor, we are not saying that
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‘things. .. We have already addressed all of thé iésues that 2

the consistent parts of his testimony are fabricated. .

Now, what he's trying to do is he's tryin§ to

door in a prior consistent statement in regards to those

are inconsistent with his testimony, and we are not saying:
he fabricated all that -- or we have not made the charée
towards him at this point that he fabricated that entire
stateﬁent. And, Quite frankly, I. think we have gone fhrouq
juét about the entire.statement.

In that rejafd,.Your Honor, theé best teétimény
here is what he said on the stand and what was brought out
through the cross-exém;nation and through thé'examinafion o
Ms. Patton. Andton those grounds, Yoﬁr Honor, I would
object to actually admitting the entire statement in ﬁhis
case. | |

 THE COURT: Anything different from Mr. Farnsworth:
br Ms. Manigault?

MR. FARNSWORTH: No, Your Honor.

MS. MANIGAULT: Your Honor, I join in that, and I
would also say that for clarity Mr. Ciement has denied
several things in that statement that he said he now did not.
say. And we would ask the court nof to allow that statement
in oﬁ that ground and on the ground that Mr. Gibson has
stated for us.

MR. GIBSON: And actually, Your Honor, just
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understanding what she is sayiﬁg; a.requiremént of BOi(d)(b)
ié that' the statement be consisfent with the declafaﬁt's
testimony. TIn this case it's'not. |

THE COURT: Mr. FarnSwortﬁ, anytﬁing?

MR. FARNSWORTH: Nothing further, Your"Honoﬁr.

.

THE COURT: Okay. Mr. Solicitor, be glad.te hear

from you!-

MR. MOYER: Yeah. Your Hdﬁor, this statemeﬁt.has
already been established as the statement that was taken by

Investigator Patton from thé défendant. He admitted that he

didn't remember making .certain statements in the statement.

That has nothing to do with whether or not this is a

“statement or not. He said yes, that's my signaturé, and,

yes, that's my stétement; and I gave my statement to
Inﬁeétigator Patton.

Now, the whole point of this rule is. that when the
defensé i$ attacking the credibility of aAWitneSS anditrying

to say that that witness isﬁmakihgiﬁhings up, then that
) , ( _ :

prior consistent statement has'a right to come in to rébut

that. That's the wholé case, Your Honor. I mean, theJ

~defense is standing up there calling him a liar. So, yes,

‘they are_attacking his credibility-and they arexattacking -

they are ‘saying that he is making fabrications in court. -
Now, the whole point of that is that when that

happens, that a statement that shows prior consistencies is




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

‘redact the entire information about the Distinguished

allowed in. That's -- that's all this is. That's

what it is.

THE COURT: I think the offer meets the

801 (d), and I'm going to allow it.

TR/ RIS N

.

Y'all certainly will have an opportunity géh

i

address those things in arguménts to the jury as to;lr

consistent and what's inconsistent, but I think thié'm

the definition of what the rule is all about. i

MS. MANIGAULT: Your Honor?. . g
THE COURT: Yes, ma'am.
MS. MANIGAULT: As relates to any statemernt
the —- : 5f
THE GQ@RT: Are there other issues With‘tﬁé“%~
statement that -- I haven't read the statement, of courée
. MS. MANTGAULT: There are aamissions about tw@
crimes - Distinguished Gentlemen and Blassingame. Aﬁd'és
far as the guestions we asked about Blassingame, the
crime -- excuse me, the Distinguished Genﬁlemen charge;"t

T think that should stand, but I'm asking the court to

Gentlemen crime.
MR. MOYERE Your Honor, that's become part' of thig
case. I mean, the defense spent a lot of time questioning

him about it. It's tied intricately with this case.



TﬁE COURT: How‘doeé,that préjudice yoﬁr client
that aiso‘when they are talking about --

{MS.*MANIGAULT: You£ Honor, there aré a lot of --

THE'COURT; -—"this witneSS'who'you want to attack

did another robbery?

‘MS.gMANIGAULT:Q'EXcuse-me?
 'THE COURT: What‘s‘you are asking to redact is a
paft of the statement of the witness that jou‘waﬁ% to attack
saying that he did other robgéries as'wéll: You don't want
that in? TIs .that what you afe-saying? | |

'MS. MANIGAULT: That's what-I'm séying. ‘There is

infprmétion - a lot more- information in here that we'dia
not ask about in the-Distinguiéhed Gentlemenr |
| THE COURT: And whé%'prejudice'does that create to
your client that the State's witness talks about another
_crime that he did?
4-;MS, MANIGAULT:"YdurLHonor, the entire prejudicé
w;_éllo@ing”therStatemeﬁt,in is,whaf we.Are requesting..
:THE_COURT; ulzﬁhderstand your position'én that,
but as far as“redactiné the DistinguisheavGentlemén, tell me
_how that‘pgrt préjﬁdices ydﬁ.
MR. GIBSON: Your éopor, actually I spoké with Ms;
Manigault. I.wQuld like -- if_any part of the statement is
 Agoiﬁg to be‘admitted,‘; would ask that all of it be admitted

so the jury can truly decipher what kind of gentleman Mr.
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Cle@ent is.

THE COURT: I'm going to admit it.

THE COURT: 1I'm going .to admit it all.

MS. MANIGAULT: I still take'exceptioﬁ to the
statement.

| THE COURT: Yes, ma'am, I understand. All the
defendants-are objectiné to the statement being in.

(Written‘Statement ofAJarvis Clement marked as
Staﬁe's Exhibit No. 16 for identification)

THE COURT: All right, let's bring the jury back
in.

(The £o6llowing takes place in the présence of the
jury panel)

.THE COURT: Thank you, Mr. Foreman, ladies and
gentlemen.

We will now proceed with_your examination, Mr.
Moyer.v _

MR. MOYER: Your Honor, at this time I would move
to have State's Exhibit No. 16, which is a two-page
statement of Jarvis Clement, into eﬁidence.

THE COURT: All right. Over objection then the
exhibit is admitted into evidence as Exhibit 16,

MR. MOYER: I have no further questions. Nothing




I also move, Your Honor, with the -- as far as the

verdict with the kidnapping not guilty and possession of a

wéapon during a violent crime as quilty, that that verdict,

the guilty verdict, has to clearly be set aside, because

"there was no violent crime. They are on the same

indictment. If théy didn't find him guilty. of that, .they

‘cannot find him gquilty of possessionAof a weapph during a
viéleht crimé. fhatls ny motidn.A |

THE COURT: All riéht.

MS. MANIGAULT: And as far as the érmed rbbbery
ana the btﬁer weapons charges tQ Victim Blassingame) we move
for that verdict to beAéet aside and for a new trial.

THE COURT: All right.

MS. MANIGAULT: Thank you.

MR. GIBéON: Your Honor} I'll also —;‘and this may

clarify —~ this may be a way to confirm what their

-understanding is. ‘I would ask the jury be polled as to each

individnal ‘verdict. 2nd during such polling, let the

defendant who they are talking about stand up and be

‘identified to the_jury at’ that time.

THE COURT: Okay. So you are asking fof a polling
of tﬁe'jury now? | |
» MR? GIBSON: Yeé, Your-HQnor,.on each -- on eacﬁ'
individual wverdict.

THE COURT: Well —--
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- committed to the-State Deparcment of Corrections for a

‘Mr. Waller be committed to the State Department of

. concurrent with the previously imposed sentence.

.Nelson.

Correctichs for period of five years.
Case number 2005-GS-23-1197, State v. Lawrence

Waller, the sentence of the court is that the defendaﬁt be

§

period of 15 years.

Case number 2005-GS-23-1211, the sentence is that |
Corrections for a period of five years. It's to be

.Casé'nﬁmber 2005-GS-23-4136, the State versus
Donnie Nelson, the sentence 6f the court is that the
aefendant be committed to £he State-Department of
Corrections for a period of 17 years.
Case 2@b5—68-23—4l36; five year sentence to be

concurrent with the previously imposed sentence on Mr.

' Case number 2005-GS-23-4137, the sentence is
commitment to the Sﬁate Debartment of Correctiéns for a
period of five years, to be concurrent.

As far_aé tﬁe indictment against Mr. Neléoﬁ,
éOOS-GS—23—4133,.the finding of the jury guilt of possession
of a weapon, that charge is being dismissed, judgment being
given for the defendant as a matter of law.

On all the cases each of the defendant's will be

given credit for time served.
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jarvxs Dante Clement

i « do hereby give freely and voluntanly this statement t
DEt, W.C. Bruce and Investigator T. L. Patton/GCSO

Who, have'ldentlﬁed themselves to me to be Officers of the Greenville City Police Department Greenville, Sout
LHhave been advised that I do not have to make this or any other statement, and that what I'say ca -
; ag "ﬁist me in a Court of Law. I have been advised that I have the rlght to Counsel w:th an Atférne

ﬁam. years old and I reside at-
ave - . .= grade education, and I can read and write.

ot Information: DOB: = /SSN: /T am not under the influence of any alcohol or drugs at ﬂ'llS tinie and 1 know what
"'******************************************************************************************************'l
wrently in Greenvxl]e County Detention serving a thirty day sentence on a Forgery Warrant oni November 17, 2004. On today's dit
‘Bhuce and Investigator Patton catie to detention and Detéctive Bruce served me with & Armcd Robbery and Kidnapping warrant
r- shop I don't remember what day but [ was hanging with these dudes from New York but'they gone back now. I don't know the'gr
Ae-but his street name was Nanu. Iused to work with him at Classy's II on Whitehorse Road: I has closed down now and I never kx
ame. T-was four of us-me, Nanu, the other guy from New York, I don't know his name and another guy from New Orleans. I didn
riamé wither, I just ended up getting with them and they already had it planned. I had come over to Nanu's house-he lives over b:
Whitehorse, the same road it's on but around thé curve and make a right and then another left and down the hill. T'm not-sure «
sut.the house looks like a light colored vinyl sided duplex house. Nanu lives on the right side of the duplex and he has blac
33 and the other one is a Ford Escape. 1 had gone over to Nanu's house to see him and his friend from New York had Just got
kte. Me and Nanu had picked him up from the bus station downtown a week before. I never knew his name but he said he had camu
%e to get away for a while. I never saw him or the guy from New Orleans that went i the barber shop on Anderson Roaduntil the «
bery They guy from New York told me that they were going to do somethmg at around 7:30 that night and I what were they-goir
rid-tosusiride-withthem:»He-didn't-want totell me-what:they weté going to do biat T-went-with them anyway: We kﬁ:ﬁ‘-ﬁﬂ
ierékee Jeep and went to Anderson Road and he had let the guy fropi New York and the guy from. New Orleans out acrosé the”.
the’ barber shop on Anderson Road. They crossed the street and I saw them go in. ‘At the time I didn’t think anything ; about jtbu
SABHCE Aot {ind; my mian ‘Nénti'§aid, "oh; shit they doing it." I asked what and e said, "they robbmg ‘thé place."Me anc'lN"” e
i&'block a couple of times and-we seen them comie out. When they came out they had scarves over their faces and they were runnin
Iudson. "We had circled the block agairi and were on a side street next to a church and Nanu let them back in. We drove back to Naz
/as sitting in the back seat and the guy from New York got in the passenger seat and the guy fiom New Orleans got in the back se:
- The first ﬂnng the guy from New York said was that he didn't know but he dxdn't want this to get out because the other guy ﬁ'om

"back to Nanu's house and they exchanged the money. they had got or whatever. The guy from New York gave e two rings.: Onc

am0nd ring the other had initial "GB" onit. After evervthmg wi split up, the guy from New York trck 2 black gun from hispacket-
ged it on the counter. My man Nanu asked if they were going to give me some of the money and-the guy from New York asked Nam

Nanu said because I was there but then the guy from New York said I just popped up on'themn and I wan not supposed to be there.
hy I got the rings. I took the rings home to my brother's house and that's where they are now. I never saw a any of the-money. |

me home after that and I haven't seen them since then..

bbed Distinguished Gentleman, I was with Corey and Mark Wﬂhams I kncw them from the neighborhood because I used to i1VE

couple of weeks after Anderson Road, I was at Mark's house talking about hitting a lick. A lick is a robbery. Ihad told them

on Road and I told them how the guy from New York had did his nd then told them how to do Distmgmshed Gentl\,man

51t it out and he was one the who decided to go in and ask about the CD's. Mark told me he had went in there earlier \, Iguess he

{0 figure out what time they closed or whatever. After I told him about that first lick, that's what made him want to do this bck ov

SH

ﬁave read the above statement of_pages and it is true and eorrect as bestT recall.

' %57//&07}/4/6@v g Uiwet

I HAVE P:E)(BIVED_ A COPY OF THIS STRTEMENT
—

P ¥ [ 32) )y C 7»2' reil?




was at work at the time and d:dn't kmow I had it. Jtwas a silver 38 gun thh a wood grain hand]e ,Thc othér gun Coray had-I dog;

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE | 04-094613/ O4-153761 _ 15:25 12:03.04 .
! [,_Javis Dante Clement , : _+do hereb g1ve freely and volun*anly this stateme
Det, W.C. Bruce . : and 1oV KgatorT L. Pdatton/GCSO

who have identified themselves to me to be Officers of the Greenville City Police Department, Greenvi

. Carolina; I have bGF’EL advised that I do not have to make this or any other statement, and that what
be used against m° in.a Court.of Law:. T have been advised that | have the right to Cﬂuﬂz el with an"A#H
of my choice, that if ¥ am financially unable to obtdin an Attorney the Court WLII appoint an Attorney to TepLg
me. I have not been threatened or promlsed any reward to make this statement. °

I am, years old and Iresideat——— = -
(/ I have a__20_____grade education, andI can read and wnte

Pertment Information: DOB: "/SSN:

got it from but I guess he béer Had'it: Corey went in first. There was an old man outside arid Corey grabbed thé man by the arm
to go on in: The man cht m and I'went i in behmd Corey and then Mark came behind me: w1th a burgandy color bag We told e

bafzk down ihest:eeian ] Dag:an ;
{ 7 stuff z}yvgy I don’t know How riuch we tad total; ;but we got like $1660 a pxe'

that night. ThE gufi‘is 5tillin the house T ised to Tob D(Sﬁﬁguwhed Gentleman.  It's. msuic a room inside a closct on the toﬁ shelf
plastic shoppmg bag: I told my baby’s momma to-call my brother and tell him toputthe nng—npthatWas on the drésser 'so I as

the house.. END OF STA_TEMENT*******xk********t***********‘**********t*t**t******#*******t**&***************

Jﬁr/l I CZ/ Mﬂh

1 HAVE RECEIVED A COPY OF THIS STATENENT

‘j 40 Vf //Aé)}"/'cf )'77”




.. DOCKETNO. 2005-GS-23- 004136

A Lo : e AMENDED INDICTMENT LMM .
WITNESSES T The State of South Carolina C
= BN I ~ County of Greenville
PATTON. _ /Ogoﬁ\rmm, L : o
Gcso . . Q S - GOURT OF GENERAL SESSIONS
o B - R . B s . Co . . .
03/29/2005 R "m% ~ DECEMBER TERM 2005
) ._._.,_m STATE
ARRESTWARRANTNUMBER  DONNIE m><gozo NELSON | |
' . _mAJNmA R - _ _ _ o : )

ACTION OF GRAND JURY

ammg% me,%
Foreperson o.\. Grand .\&Q

e

. S <mmc§ 0139 s&nsaa aq
Gollhy - acmed 5,0{ 0549 : |
TRE v = - ARMEDROBBERY.AND POSSESSION OF A
(rottdy  Qussesswis g% awemper | WEAPON DURING THE COMMISSION:OF OR R
SR "V THEATTEMPTTO COMMITAVIOLENTCRME - |
VIOLATION § 16-11-330 : o :
7 §16-23490 - L

ForepéFson of Petit Jury
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R
ded ——
|
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STATE OF SOUTH CAROLINA ) - INDICIMEN’I‘ EOR

. 4 ) ARMED ROBBERY, AI‘{D POSSBSSION OF A WEAPON
. COUNTY OF GREENVILLE ) DURING THE COMMISS NA OF OR THE ATTEMPT TO

Aﬁf’a Court of General Session'sf,- convénec_l on the

Grand Jurors of Greenville County present upon their oath:

COUNT ONE - ARMEED ROBBERY
That DONNIE RAYMOND NELSON did in Greenvxlle County, on or about thé 6th day of November;
. 2004, while armed wnth a deadly wcapon or while aliegmg either by action or words he was armed while
using a repreceptmﬂr of a deadly weapon or any object whxch a person presont during 1he commxssxon of
. the robbery would reasonably beheved to be a deadly weapon, take by means of force or mtlmxdanon ~=.

goods or inonies descnbed Jewelry and/or cash money from the person or presence of Grady

ATTEMI’T TO COMMIT A VIOLENT CRIME.

\ .

That DONNIE RAYMOND NELSON did i in Greenville County, on or about the 6th day of November
2004, possess or v151bly display a plstol durmg the commission or attempted commission of a vxolent
crime, to wit: Armed Robbery. This is in violation of §16-23-490 of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

WAL A

SeLIGITOR
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, ACERNE T*4e 1o fadv]

,_ : -~ The State of mo:? Carolina 004137 ,
o dd o e

©

GCSO

COURT-OF GENERAL SESSIONS

, m ~ " MAY TERM 2005

03/29/05 -

] ~. -
W 4 THE STATE
,_ Qﬁ,\v e
" ARREST WARRANT NUMBER "DONNIE RAYMOND NELSON
1341268 _ :
. AGTION OF GRAND JURY
X \%cwﬁw@ C
| - VAol !

Foreperson of Grand Jury

. . VERDCT. D - Indictment for o
o Goitdy . Conspipasy - 0049 o
i \ . g - :

. CONSPIRACY

o VIOLATION § 16-17-410
Foréperson of Petit Jury

A #T
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STATE OF SOUTH CAROLINA ) E INDICTMENT FOR
A - CONSPIRACY -

‘ _ : )
COUNTY OF GREENVILLE )

Ata Court of General Sessions, convenedon .. MAY 24,2005 the  Grand .

Jurors of Greenville County present upon their oat_h: i
That DONNIE RAYMOND NELSON did in Greenville County, on or about the 6th day of November,
2004, willfully and unlawfully i:omb_iné with Lawrence Waller, Jarvis Clement and/or Lawrence Clovis

for the purpose of accoxnplishing;an' unlawfpl object or a lawful object by unlawﬁxl means, to wit: Armed

Rotbery. 'This is in violation of §16-17-410 of the South Carolina Code of Laws (1976) as amended.

4

Against the peace and dignity of the State, and contrary to the statute in such case made gnd provided.
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State of ,Soulh. Carolina,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
o } + C.A.No. 2010-CP-23-6135
COUNTY OF GREENVILLE ) :
) .
Donny Raymundo Nelson, ) 3
a/k/a Donnie Raymond Nelson, ) 1
S.C.D.C. No. 313456, ) .
Applicant, ) . ' oy
. ) ORDER OF DISMISSAL \>
v. ) 5
) - -3
)
)
)
)

" Respondent.

This matter comes. before the Court by way of an application for post-conviction relief

_(PCR) filed July 27, 2010. The Respondent made its return on December 20, 2010. An
evidentiary hearing into the matler was convened on February 29, 2012 at the Greenville County
Courthouse. The Applicant was present a.l the hearing and represented by W. Cory Hughes,.

Esquire. Karen C. Ratigan, Esquirc of the South Carolina Office of the Attorney Gencml:

represented the Respondent.

The Applicant testified on his own behalf at the PCR hearing. Also testifying was the'
Applicant’s trial counsel, Dorothy A. Manigault, Esquire. - The Court had before it the irial‘

transcript, the records of the Greenville County Clerk of Court, the Applicant’s records from the -

South Carolina Department of Corrections, the PCR application, the Respondent's return, and

the appellate records (specifically, the Record on Appeal submitted to the South Carolina Court

of Appeals).
PROCEDURAL HISTORY

The Applicant is confined in the South Carolina Department of Corrections pursuant to

|
fi
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orders ‘of commltment from- thc Gteenville County Clerk of Court. The Apphcant was _indicted
at the Deccmber 2005 term of lhe Greenvitle County Grand Jjury for armed’ robbery (7005-GS-
23-4136, count 1), possession of a wgapon du_ring commission of_a yi_o!;em crinie (2005-05-23-'
4136, count 2), and criminal conspil'ﬁf:y (2005-GS-23-4137). He was répresé‘nr‘éd by 'D'orc)ﬁw A.
Mamgault Esquire. ‘ 8
- After the State called the case to trial, the Ap'phcam was found guxlly On January 70
2006, the Honorable G. Edward Welmaker sentenced the Applicant to concurrent terms of '
seventeen (17) )"ears for armed robbery, five (5) years for possession ~of 4 weapon during
commission of a violent cmme. and.five (5) ycars for criminal consplracy ‘
A notice of appcal was filed at the Soulh Carolina Court of Appeals. Kathrine H.

Hudgins, Esquire of the South Carolina Ofﬁcc of Appellate Defense perfected the appeal. The

Court of Appeals afﬁrmcd the Applicant’s convictions and s#ntences on July 8, 2008. State v.

Nelson, 380 S C. 226 669 S.E.2d 595 (Ct App 2008) Thc South Carolina Suprcmc Court

denicd the Applxcant § petmon for writ of certiorari by order dated February 5, 2010

ALLEGATIONS

In hlb apphcauon the Apphc:mt allegcs hc is being held in cuslody unlawfu]ly for the
‘. following reasons: ' '

1. Ineffective assistance of trial counsel:

' ’ , "o .ar Yt Failed'to object to.vouching by the solicitor. -
2. Ineffectlive assistance of appellate counsel:
a.  Failed to raisc the issue of insufficient evidence.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to revicw the record in its entirety and has heard the

testimony and ixfgixmcnls presentcd'm the PCR hearing. This Court has further had the

2
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opportunity to observe each witm_zss who testified at the hearing, and to closely pass upon their
.credibility. This Court has weighed the testimbny aﬁcordingly.

Set forth below are the relevant findings of fact and C(-)nclusions of léw as required by
S.C. Code Ann. § 17-27-80 (2003).

Ineffective Assistance of Trial Counsel

In a post-conviction relief action, “*[tThe burden of proof is on the applicant to prove his

allegations by a preponderance of the evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d

172, 174 (2002).

* For an applicant to be granted PCR as a result of ineffective assistance of counsel, he

must show both: (1) that his counsel failed to render reasonably effective assistance under
prevailing professional norms, and (2) that he was prejudiced by his counsel's ineffective

performance. See Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984). Porter v.

State, 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006). In order 1o prove prejudice, an applicant
must show “there is a reasonable probability that. but for counsel's unprofcssional errors, the

result of the proceeding would have been different.” Cherry v. State, 300 S.C. 115, 117-18, 386

S.E.2d 624, 625 (1989). “A reasonable probability is a probability sufficient to undermine

confidence in the outcome of trial.” Johnson v. State, 325 S.C. 182.. 186, 480 S.E.2d 733, 735

(1997) (citing Strickland v. Washington, 466 U.S. 668, IOdT S. Cu 20‘52).

The Applicﬁm stated trial counsel failed to object when the State vouched for a witness -
Jarvis Clement — in closing argument.

Trial counsel teSﬁﬁed she did not believe th:la State. vouched for Clement during closing
argument. Trial counsel testified she believed the assistant solicitor did not present a personal
opinion and was just pfeséxlting his argurﬁen[ to the jury. Trial counsel testified witness

3
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credibility is aju'ry decision and they ean choose to believe any part of a witness’s testimony.

This Court finds the Applicant. failed to.mcet his burden of proving trial co;msc-l should
have objected during the State’s closing argqmén,t.nf-Thc Applicant points to two, 2) sectiqns of
the V‘State’s closing argument as evidence of vouching. (Tn‘ﬂ transcript, '[).282. tines: 10:19;
p.285, lines 20-23). This Court finds. the solicitor was not vou_c_:h:ing for Clement when making
thesc - statements. _This‘:Cert finds th-e sol,icizdr did not..offer his, p,crsonal_opinion about
Clerient’s credibility or vouch for his testimony in any way. See Vaughn v.-State, 362 S. C 163,
169, 607 S.E2d 72, 75 (2004) ("*A prosccutor 1mproper]y vouches for a witness’ credibility and
places the governmgnt‘s prestige behind a witness by making explicit personal assurances, or
i‘ndicating that information not presented to the jury supports the testimony.”).

Accordingly, this Court finds the Appliczim has failed to prove the first prong of the
Strickfand test — that trial counsel failed to render reasonably effective assistancé un(icr
prevailing professional norms. This Coﬁn also finds the Applicant has. f‘aile;d to prove t-he second
pron_é of Strickland — that he was prejudiced by trial counsel’s. performance.  This Court
concludes the Applicant has not met his burden of proving counscl failed tb render reasonably
effective assistance. See Frasxer V. State 351 8. C at 389, 570 S.E. 7d at 174

Ineffective Assnstance of Appellate Counsel

A defendant is coﬁ_stitUtiona]lyscntill;d to effective assistance of .appc.llq;_q_couns_cl. See
Evitts v Lucey, 469 U.S. 387, 105 S. Ct. 830 (1985). . In ’analyzin_g‘__a-claix-n of ineffective
assistance of appelliue counsel, the Court applies the -StricklandA test just as it would when
analyzing .a claim 6f ineffccti\."e. assi.stance of trial counsel. Bennett v. State. 383 S.C. 303. 309.

680 S.E.2d 273. 276 {2009).

The Applicant stated appellate counsel was mcffecuvc bcLau';e she failed 1o submit a

fur




propér Record on Appeal. The Applicant’s counsel argued appellate counsel failed 1o include
several pages of the trial transcript in the Record on Appeal. The Applicant's counsel argued the
omission of these pages would have further illustrated Clement’s motives when he met with

Qfficer Patton.

This Court finds the Applicant failed to meet his burden of proving appellate counsel was:

ineffective. ‘The Applicant pointed 10 three (3) pages in the trial trzmScript and argued they

should have been included in the Record on Appeal. These pages are from a co-defendant’s
cross-examination of Clement and were statements that Clement: did ‘not_ include crucial |
" information in his statement, had a ten to thirty year recommendation from the State, und was

‘facing a total possible sentence of '520 ye:ars. (Trial transcript, pp.222-23; p.226). This Court

finds appellate counsel did include, however, other cxampies of Clement’s motives (and

untruthful nature) in the Record on Appeal. (R.p.38, pp:45-46). Further, in examining the Court |

of Appeals’ opinion in this matter, it is clear the Court knew about the portions of the Record

that detailed Clement’s motive to fabricate when he spoke with Officer Patton. This Cour finds
the inclusion of the referenced pages from the trial transcript would not have changed the
outcome of this case. See Cherry v. State. 300 S.C. at 117-18, 386 S.E.2d at 625.

All Other Allegations

As 1o any and all allegations that were raised in the application or at the hearing in this

matter and not specifically addressed in this Order, this Court finds the Applicant failed 10

present any evidence regarding such allegations. Accardingly, this Court finds the Applicant
waivéd such allegations and failed to meet his burden of proof regarding them. Therefore, they

arc hereby denied and dismissed.
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CONCLUSION '.
| ‘ .
Based on all the foregoing, this Court finds and concludes the Applicant has not
established any constitutional violations or deprivations b;:f(éore or during his trial, scntenéing,
and appellau': proceedings. Neither trial counsel nor appellate counsel were deficient and-the

Applicant was not prejudiced by their representation. Therefore. this PCR application must be

derijed and disimissed with prejudice.

“This Court advises the Applicant that he must file a netice of intent to appeal within thirty’
30 Qays from the receipt of this Order if he wants to sécure appropriate appellate review. His
attention is also‘d.irected 10 Rules 203, .206_. and 243 of the South Carolina Appelléte Court Rules
for the appropfiate procgdures to follow after notice oflintéﬁl to.apﬁeal has been timely ﬁled.

IT IS THEREFORE ORDERED: - |

1. That the application for post-conviction relief be. dcmed and
dismissed with prejudlce and

5 2. That the Applicam be remanded to the custody of the Respondent.
' AND IT IS SO ORDERED this Z’ 'day of _ Tu~ 12012,

D) ﬂu./f—«

- D Gamson Hill
- Presiding Judge .
Thirteenth Judicial Circuit -

GWW'H‘ . South Carolina. -
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STATE OF SOUTH CAROLINA ) ~ INDICTN[ENT FOR o
' ) ARMED ROBBERY- AND POSSBSSION OF A WEAPON '
COUNTY OF GREENVILLE ) DURING THE COLMSSION_OF OR THE ATTEMPT TO
~ COMMIT A-VIOLENT CRIME
Atigé, Court of General Seesions, convenedon _ - . DECEMBER 13, 2;005 the

~ goods or monies descnbed as Jewelry ‘and/or cash money from the person or presence of Grady

' (1976) as amended.

3
Grand Jurors of Greenv1lle County present upon their oath:

COUNT ONE - ARMED ROBBERY
That DONNIE RAYMOND NELSON dxd in Greenvrlle County, on or about the 6th day of Novembe
2004, while armed with a deadly weapon, or while allegmg either by action or words he was armed whi

using 2 repreeentaucw of a deadly weapon or any ohject which a person pr&sent during the comm;ssron of

the robbery wouild reasombly beheved to be a deadly weapon, take by means of force or. mtumdauon,

Blassmgame Thxs is in vxolatlon of §16—I 1-330 of the South Carolina Code of Laws (1976) 128 amended _

_ COUNT TWO POSSESSION OF A WEAPON DURING THE COMIVIISSION OF. ORATIIE

ATTEMPT TO COI\MT A VIOLENT CRIME

That DONNIE RAYMOND NELSON did in Greenville County, on or about the 6th day .éfi@zovember,
2004, possess or visibly display a pistol Oduring the commission or attemnted commission of a violent

crime, to wit: Armed Robbery. This is in violation of §16-23-490 of the South Carolma Code of Laws_

Against the peace and dignity of the State, and contrary to the statute in such case made and provided. |
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The State of South Carolina 004137

County of Greenville

.

PATTON &QWQ\ \Nm

GCSO COURT OF GENERAL SESSIONS
03/20/05 4 MAYTERM 2005
Z@ Y
; £
THE STATE
\AA
/Vc'/\ Vs,
ARREST WARRANT NUMBER , .oozz_m RAYMOND NELSON
| 341268
wm._ % D JURY
ILL
‘Foreperson of Grand Jury
<mmn_9 , Indictment for
%c .,F*,_ . Qez,u piRaccrny 0049
) U

§ iafo e

Foreperson of Petit Jury " Date:

CONSPIRACY

VIOLATION § 16-17-410
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STATE OF SOUTH CAROLINA ) | . INDICTMENT FOR

: ) CONSPIRACY
-.COUNTY OF GREENVILLE A ) -
Ata Cou_r* of Ge1eral Ss:::.ons, convened on- ' .MAY-24,_ 2005 __the . Grand

Jurors of Greenvnlle County present upon their oath:

That DONNIE RAYMOND NELSON did in Greenvﬂle County, on or about the 6th day of November, .

| :2004 willﬁ\lly and unlawfully combme with Lawrence Waller, Jarvis Clement and/or Lawrence Clovis

for the purpose of accomphshmg an unlawful object or a lawful object by unlawful means, to wit: Axmed

Robbery. This is in v1olatton of §16-17-410 of the South Carolina Code of Laws (1976) as amended.
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