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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning.

Please find attached, for filing, Respondents Tammy Gaye Causey Dalsing and Edward Anthony
Dalsing’s Reply to Appellants’ Response to Motion to Dismiss.

Should you have any questions, please let us know.

Sandra K. Thompson
Paralegal to James P. Walsh and P. Christopher Smith, Jr.
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This communication, together with any attachments hereto or links contained herein, is for the
sole use of the intended recipient(s) and may contain information that is confidential or legally
protected. If you are not the intended recipient, you are hereby notified that any review,
disclosure, copying, dissemination, distribution or use of this communication is STRICTLY
PROHIBITED. If you have received this communication in error, please notify the sender
immediately by return e-mail message and delete the original and all copies of the
communication, along with any attachments hereto or links herein, from your system.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Union County
Court of Common Pleas

Honorable Daniel D. Hall

Appellate Case No. 2023-001049

Jane and John Smith, individually and as
Guardians of H.A., and H.A. Individually,

Appellants,
V.
South Carolina Department of Social Services,
South Carolina Department of Children’s Advocacy,
Tammy Gaye Causey Dalsing and
Edward Anthony Dalsing,
Respondents.

RESPONDENTS TAMMY GAYE CAUSEY DALSING
AND EDWARD ANTHONY DALSING’S
REPLY TO THE APPELLANTS’ RESPONSE
TO THE MOTION TO DISMISS

Respondents Tammy Gaye Causey Dalsing and Edward Anthony Dalsing (Dalsings)
hereby submit this reply to the Appellants’ response to their motion to dismiss to address the

arguments made in the response.





On October 6, 2023, counsel for the Appellants submitted a letter to the Court in response
to the Dalsings’ Motion to Dismiss. The response cites no case law to contradict or oppose the
legal arguments made by the Dalsings in the Motion to Dismiss. The response makes no argument
whatsoever to address the Dalsings’ argument that this Court lacks jurisdiction to hear the appeal
due to the Appellants’ failure to seek permission from the bankruptcy court to pursue an action
against the Dalsings.

The Appellants argue that the Motion to Dismiss is premature due, in part, to the current
lack of a transcript of the summary judgment hearing and full briefing by the parties. However,
the Motion to Dismiss is not based upon the arguments made at the summary judgment hearing or
the ruling of the Circuit Court granting summary judgment in this case. While the bankruptcy
argument was made to the Circuit Court and forms a portion of the ruling granting summary
judgment in the Dalsings’ favor, the Dalsings’ Motion to Dismiss before this Court is not based
upon the actions taken by the Circuit Court judge.

The arguments made in the Motion to Dismiss and the exhibits attached thereto are the
only documents needed to analyze the issue of whether this Court has subject matter jurisdiction
in this matter. Arguably, only the Bankruptcy filing, the Bankruptcy Order, and the pleadings in
the underlying civil action are needed to analyze this issue. The deposition testimony attached as
an exhibit is simply additional supporting evidence of Appellants’ knowledge of the Dalsings’
bankruptcy and Appellants’ failure to take action in the Bankruptcy Court based upon that
knowledge.

In paragraph number 6 in the response, counsel for the Appellants makes the conclusory
statement that it is not as simple as “file bankruptcy, become immune from suit”. However, the

Appellants cite no law whatsoever to refute, distinguish or even address the law set forth in the





Motion to Dismiss. The law cited in the Motion to Dismiss explicitly sets forth the procedure
which applies when litigants are put on notice of a bankruptcy. The Appellants did not follow that
procedure. The Appellants’ response to the Motion to Dismiss does not attempt to argue that they
followed that procedure; provides no explanation regarding why they did not follow that
procedure; and provides no legal basis to justify why they are exempt from following that
procedure. Neither does Appellants’ response provide any explanation as to why the claims made
in their Complaint are not subject to the Bankruptcy Order of Discharge, nor provide any legal
arguments to support a position that this Court has subject matter jurisdiction.

The Appellants’ response to the Motion to Dismiss simply suggests that a long procedural
history and alleged factual issues should prevent a dismissal of this case. Again, Appellants do
not (because they are not able to) set forth a legal argument supporting subject matter jurisdiction
in this case.

While the statements set forth in paragraphs 6 and 7 are not in any way relevant to the
grounds argued in the Motion to Dismiss, these statements are being addressed to clarify critical
points and to address a false narrative put forth by the Appellants. Initially, it is important to make
the Court aware that the Dalsings actually prevailed in the South Carolina Supreme Court in the

case mentioned by the Appellants. See S.C. Dep't of Soc. Servs. v. Boulware, 422 S.C. 1, 809

S.E.2d 223 (2018) (holding that foster parents [the Dalsings] had standing to pursue a private
action for adoption.). The Appellants correctly state that they were ultimately allowed to adopt the
minor child. However, the remaining statements contained in paragraph 6 are unsubstantiated
opinions of the Appellants that were refuted by a Hearing Officer who dismissed allegations of

abuse finding that there was not a preponderance of evidence supporting the allegations of abuse.





In addition, the case filed by the Dalsings through their personal attorney against
Appellants’ counsel has nothing whatsoever to do with the Dalsings’ Motion to Dismiss the
Appellants’ appeal for lack of subject matter jurisdiction. Those claims are now an entirely
separate case that is not before this Court.

As set forth in the Motion to Dismiss and as discussed above, the applicable statutes and
case law demonstrate that this Court does not have subject matter over the Appellants’ appeal due
to Appellants’ knowledge of the bankruptcy and their failure to take appropriate action in the
Bankruptcy Court to attempt to receive clearance from that Court to pursue a civil action. The
Appellants’ response to this Motion to Dismiss has not set forth any argument that they are exempt
from the Bankruptcy Order of Discharge or are exempt from the requirement to petition the
Bankruptcy Court for relief from the discharge. The Appellants also do not cite any law to support
an argument that this Court has subject matter jurisdiction over this appeal despite the Appellants’
failure to petition the Bankruptcy Court.

Based on the foregoing, the Dalsings respectfully request that this appeal be dismissed
against them in its entirety and for such other and further relief as the court deems just and

appropriate.

[Signature appears on following page.]





October 10, 2023

Respectively Submitted,
CLARKSON, WALSH, & COULTER, P.A.

s/James P. Walsh

James P. Walsh, Esquire (15180)
P. Christopher Smith, Jr. (74086)
P.O. Box 6728

Greenville, South Carolina 29606
(864) (864) 232-4400
jwalsh(@clarksonwalsh.com

csmith@clarksonwalsh.com

Attorneys for Respondents Tammy Gaye
Causey Dalsing and Edward Anthony Dalsing

And

THOMPSON DOVE LAW GROUP
L. Dale Dove, Esquire (1735)

P.O. Box 907

Rock Hill, SC 29731

(803) 327-1910
dale@tdlawgroup.com

Attorneys for Respondents Tammy Gaye
Causey Dalsing and Edward Anthony Dalsing
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