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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Chatleston

IN THE COURT OF COMMON PLEAS CASENO. 2022CP1001958
Marc K Knapp James Douglas Jenkins, IV et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP;D Rule 41(a},
SCRCP (Vol. Nonsuit); DRule 43(k), SCRCP (Settled);

[C]other
ACTION STRICKEN (CHECK REASON):[ ] Rule 40(j), SCRCP;[ ] Bankruptey;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

|:| Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE ROX):
HAfﬁrmed; I:l Reversed; D Remanded,;

00

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [v/] See attached order (formal order to follow)[_] Statement of Judgment

by the Court:

This matter came before the Court on Defendant's 12{b)(6) Motion to Dismiss. The
Court GRANTS the Defendant's Motion pursuant to the terms of the contract and
cancels the Lis Pendens from the property. As such, the Motion to Quash Subpoena is
rendered moot and hereby withdrawn.

ORDER INFORMATION
This order[v] ends[_] does not end the case. [ ] See Page 2 for additional information.

Far Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12112/2022 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Charleston Common Pleas

Case Caption: Marc K Knapp VS James Douglas Jerikins [V , defendant, et al
Case Number: 2022CP1001958

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2022-12-12 15:38:20 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP1001958
Marc K Knapp James Douglas Jénkins, IV et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
[1 JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
] ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit); I:] Rule 43(k), SCRCP (Settled);

[Jother
ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; |:| Bankruptey;

[:] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[TOther

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABRLE BOX):
Affirmed; |:| Reversed; |:| Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
[T IS ORDERED AND ADJUDGED: [_]See attached order (formal order to follow)[¥] Statement of Judgment
by the Court:

i

This matter came before the Court on the Plaintiffs Motion to Dismiss for Lack of Subject Matter Jurisdiction, filed March 7, 2023.
Upon consideration, the Court finds the Plaintiff filed suit rather than seeking mediation and therefore DENIES Plaintiff's Motion fo
Dismiss.

The Court also heard the Plaintiff's Motion for Reconsideration, filed December 18, 2022, based upon its mistaken beliof that the
Form 4 erder dismissed the case under Rule 12 {b})(6), SCRCP. The Form 4 Order mistzakenly checked the box siating the case
was ended, although it also stated a formal order was to follow. The Court issued its formal arder, after motions, affidavits, and
arguments which converted the Motfon to a Rule 56, SCRCP summary judgment motion. Accordingly, the Gourt DENIES the Rule

59(e) Motion.

ORDER INFORMATION
This orderD ends |v | does not end the case. D See Page 2 for additional informatijon.

For Clerk of Court Office Use Only

This judgment was electronicaily entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/13/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page | of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as refiected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
partics who are not E-Filers or whe are appearing pro se. See Rule 77(d), SCRCP.

!

SCRCP Form 4CE (08/31/2017) Page 2of2
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Charleston Common Pleas

Case Caption: Marc K Knapp VS James Douglas Jenkins IV , defendant, et al
Case Number: 2022CP1001958

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2023-03-13 15:24:22 page 30f 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICJAL CIRCUIT
COUNTY OF CHARLESTON ) CASENO.: 2022-CP-10-01958
2022-LP-10-00201
Marec K. Knapp, ) 2022-LP-10-00255
)
Plaintiff, )
)
Versus ) ORDER GRANTING SUMMARY
) JUDGMENT AS TO PLAINTIFF’S
James Douglas Jenkins, [V, Peter Barnwell ) CLAIMS AND CANCELLING
Jenkins, and Alicia J. Roy, ) LIS PENDENS
)
Defendants. )
)

THIS MATTER was before the Court for a hearing on December 12, 2022, on Defendants

James Jenkins, Peter Jenkins, and Alicia Roy’s (hereinafter “the Jenkins™) Motion to Dismiss

and/or for Summary Judgment' on the plaintiff's claims and Motion to Cancel Lis Pendens.
Present were Miles Adler, Esq., attorney for the plaintifl, Marc Knapp, and David K. Haller, Esq.,
counsel for the defendants, with defendant James Jenkins. Alfter reviewing the record before the
court and hearing the arguments of counsel, | grant the motions.
FINDINGS OF FACT

On January 5, 2022, Marc Knapp (hereinafter “Knapp”) agreed to buy from the Jenkins
real property located at 5896 Maybank Highway, Wadmalaw Island, Charleston County
(hereinafter “the Property”). The Property consists of approximately 6.69 acres of raw,
undeveloped land. Knapp agreed to pay $285,000.00 in exchange for the Jenkins providing

marketable title to the Property. The property was sold, “As-Is.” The contract called for closing

! Defendants initially filed a Motion to Dismiss pursuant to SCRCP Rule 12(b)(6), but subsequently timely amended
their motion to alternatively seek Summary Judgment. Plaintiff filed a formal opposition to the Motion for
Summary Judgment and it is this motion that is property before and decided by the Court.
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on or before February 10, 2022, Shortly before the original closing date, the parties agreed to
extend closing to February 24, 2022.

Knapp did not close on February 24, 2022, and the Jenkins declined to extend the ::losing
date. The Jenkins were not satisfied that Knapp had financing to purchase the Property. * Knapp
filed a lis pendens on the property on March 24, 2022, and a second /is pendens April 14, 2022,
He filed suit for declaratory judgment, specific performance, and breach of contract against the
Jenkins on April 28, 2022, The Jenkins have answered and asserted counterclaims.

Knapp asserts that the Jenkins breached the contract by not extending the closing date when
contingencies in it were not met by the date of closing. Knapp claims title to the property was not
marketable. Further, he claims the. contract is contingent on a septic permit from the South
Carolina Department of Health and Environmental Control for the Property and that he did not
have to close until that contingency was completed.

The matter was referred to me with finality by consent order dated September 21, 2022.

STANDARD OF REVIEW

Pursuant to SCRCP Rule 56, the standard for summary judgment for cases with a

preponderance of the evidence standard is:
[S]ummary judgment is proper when there is no genuine issue as to any material fact
and the moving party is entitled to judgment as a matter of law. In determining whether
any triable issue of fact exists, the evidence and all inferences which can reasonably be
drawn therefrom must be viewed in the light most favorable to the nonmoving party. If
triable issues exist, those issues must go to the jury. Summary judgment is appropriate
where the pleadings, depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no .genuine issue as to any material
fact and that the moving party is entitled to judgment as a matter of law. All ambiguities,
conclusions, and inferences arising from the evidence must be construed most strongly
against the moving party. Summary judgment is not appropriate where further inquiry
into the facts of the case is desirable to clarify the application of the law. Summary
judgment should not be granted even when there is no dispute as to evidentiary facts if

there is disagreement concerning the conclusion to be drawn from those facts. However,
when plain, palpable, and indisputable facts exist on which reasonable minds cannot

- NOLSITHYHO - Wd 61:2 ¥ UBl £20¢ - @374 ATTYOINOHLO3 T3
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differ, summary jﬁdgment should be granted. The purpose of summary judgment is to
expedite disposition of cases which do not require the services of a fact finder. Because
it is a drastic remedy, summary judgment should be cautiously invoked to ensure thata
litigant is not improperly deprived of a trial on disputed factual issues.
BPS, Inc. v. Worthy, 362 S.C. 319, 608 S.E.2d 155 (Ct. App. 2005). This is generally referred to
as the “scintilla of evidence” standard.
LAW/ANALYSIS

Knapp seeks in his comp;laint a declaration that, “the Contract has not expired and that the
“As-1s” provision in the Contract only applies to improvements on the Jenkins Tract and that “As
-Is” does not relate to questions of marketable title generally and specifically the need for a
properly set pin, establishment of the graveyard boundary, and the existence and location of an
easement actoss the Jenkins Tract.” He further asks the Court to order specific performance of the
contract and/or for judgment on the Jenkins’s breach of contract.

To succeed on any of these claims, however, Knapp must show that he was ready. willing,
and able to perform on his own notwithstanding any alleged breach of the contract by the Jenkins.
Ingram v. Kusey's Assocs., 340 S.C. 98, 106, 531 $.E.2d 287, 291 (2000) (holding that for a party
to enforce a contract he must show he was and remains ready, willing, and able to perform his part
of the contract.). The Jenkins contend that Knapp was not able to close because he did not, and
still does not, have adequate financing as required by the contract terms. “Where a contract is not
performed, the party who is guilty of the first breach is generally the one upon whom all liability
for the nonperformance rests.” Silver v. Aabstract Pools & Spas. Inc., 376 S.C. 585, 594, 658
S.E.2d 539, 543 (Ct. App. 2008). The Jenkins contend Knapp breached the contract’s Financing
Contingency and cannot now complain of any alleged subsequent nonperformance by them. 1 find

Knapp breached the Financing Contingency and was not ready, willing, and able to purchase the

8561001 4022024#3SVYD - SYI1d NOWNOD - NOLSTTHYHO - Wd 612 ¥ UBr £202 - A=1Id ATIYOINOY L1031



Property on the date of closing. Accordingly, the Court finds that Knapp was the first to breach

and his claims are moot. '

1. Financing Contingency
The contract’s Financing Contingency provides:

FINANCE: Buyer’s obligation under this Contract [X] is [ ] is not contingent upon
obtaining financing of a [ ] 30 year or [ ] 15 year or [X] other ___ purchase
money loan at reasonable prevailing market terms with loan(s) equal in amounts
to 2 maximum _80 % of the Purchase Price or Appraisal Value whichever if
lower. (“Financing Contingency”). Financing Contingency expires at Closing
(“Financing Period”). Buyer must make timely good faith efforts to apply for and
obtain financing while refraining from contrary actions (“Financing Effort”). Ina
timely manner, Buyer shall inform Seller and Brokers of pertinent financing issues and
authorize Buyer’s Lender to disclose pertinent loan information to Seller and Brokers
(*Financing Disclosure™). Buyer shall apply for financing by _ January 10, 2022
__(date) shall Deliver Notice to Seller of reasonable pre-final loan approval (e.g.
pre-approval letter, initial approval letter) that contains no unreasonable credit,
income, or asset conditions by _ January 17,2022 (date) (no repairs required
prior to this Notice). Final loan approval occurred when Lender funds loan(s). If the
Buyer changes their Lender during the Financing Period they must notify the seller
in writing within 7 calendar days. Absent written approval by the Seller
Buyer cannot change lender if the closing date agreed up in Paragraph 4 will change as
a direct result. If a Lender subsequently declines or fails to approve financing, the
Buyer shall notify the Seller and Brokers as soon as possible. If the Seller and
Brokers are notified of inability to obtain financing during the Financing Period,
either Party may terminate this Contract by Notice.

Contract, §7(emphasis added).
The Jenkins contend Knapp breached the Financing Contingency by:

Failing to apply for financing for raw land by January 10, 2022;

Failing to provide a pre-approval letter by January 17, 2022;

Failing to obtain a loan for 80% of the purchase price by the closing date;
Failing to notify the Jenkins that Knapp was changing Lenders;

Failing to inform the Jenkins that he had been denied financing by a Lender so
they could terminate the contract.

h o L) B

Based on the record before me, including Knapp’s deposition testimony, I agree with the Jenkins.

8561001 d02208#3SYD - S¥T1d NOWWOD - NOLSITHYHO - Wd 61:¢ vE UBr £20¢ - G114 ATTIYOINOH L3113



Knapp testified that he applied for financing from four different lenders. The first was a
VA lender, who neither approved nor denied Knapp financing. Instead, it stated it would not
finance the purchase of raw land, such as the Property. His second application was not actually
by him. Knapp testified he asked his daughter to apply for financing and, if she was approved, he
would assign the contract to her. The record before me contained an email from a lender with
AgSouth Bank dated February 2, 2022, (after the contractual deadline) stating Lauren Knapp was
approved for $145,000.00 in financing, less than the 80% the contract required. The third
application was with First Citizens Bank. Knapp was denied financing by it. The last application
was with a private lender named Ken Koos. Mr. Koos provided an affidavit stating he was willing
to lend Knapp’s business $225,000 and that he had agreed to do so sometime undefined in January.
However, in an email from Koos to Knapp dated March 22, 2022—almost a month after the
extended closing date—Koos wrote, “Marc, my partner has been out west out backing it with
limited reception and internet. [ will discuss the proposed deal with him tomorrow, Thursday the
latest. However, the deal has my vote.” This contemporaneous email indicates, at best, a
contingent offer after the contractual deadline.

Knapp further admitted that he changed lenders without informing the Jenkins,? that he did
not have a pre-approval of a loan from a lender by January 17, 2022,” that he was denied financing
by a lender (First Citizens) and did not inform the Jenkins,* and that he did not have approved
financing for 80% of the purchase price. By these admissions, Knapp acknowledged violating
several provisions of the Financing Contingency. The clear intent of the contingency is to allow

the buyer an opportunity to obtain financing, while allowing the seller the right to end the contract

2 Depo. of Knapp, p. 33, In. 22- p. 34, In. 3.
3 Depo. of Knapp, p. 40, In. 13-18.
4 Depo. of Knapp, p. 42, ln. 10-20.

10
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if it became clear that the buyer couid not afford to buy the property. The record here is clear
based on Knapp’s admissions that he was unable to obtain a loan for the 80% value and that his
opportunity to obtain financing was, at best, limited. Knapp hid this information from the Jenkins
and kept from them the ability to move on from the contract.’

The record shows that Knapp had not obtained the financing by the date required in the
contract, The record further illustrates that Knapp failed to comply with the time and notice
deadlines in it and that he hid this information from the Jenkins. Knapp breached the contract as
a result. Being first to breach the contract, Knapp cannot complain of any other nonperformance.
Silver v Aabstract Pools & Spas, Inc., 376 S.C. 585, 594, 658 S.E.2d 539, 543 (Ct. App. 2008).
Further, he was not ready, willing, and able to perform on the date of closing. Accordingly, he
cannot succeed on his specific performance claim. Ingram v. Kasey's Assocs., 340 S.C. 98, 106,
531 8.E.2d 287, 291 (2000). Because of the breaches of the Financing Contingency, the Jenkins
would be entitled to terminate the contract, so the declaratory judgment claims are moot, As a

result, summary judgment is appropriate and I grant the Defendants’ motion.

2. Knapp’s Assertions of Breaches
Even if 1 did not find Knapp breached the Finance Contingency, [ would still grant
summary judgment because I find that no merit to his primary claims. Knapp asserts that 1) title

to the property was not marketable and that closing should be delayed until it is; and 2) that the

5 After the missed closing date, Knapp through his counse! continued to act disingenuously as to Knapp’s ability to
pay for the property. “] have a call in to Mr. Knapp to get authorization for you to speak with his loan broker to
confirm the loan application. As soon as I hear back from him [ will forward you the loan broker’s contacts so you
can do your diligence.” Email of Adler, March 9, 2022. This contemporaneous email was either untrue or some of
Knapp’s assertions regarding his financing are questionable.

N

11
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contract was contingent on his obtaining a septic permit and he did not have to close until the
permit was obtained. I reject both arguments.

Knapp contends there is a question about the marketability of the title.® “A purchaser of
realty cannot be required to take doubtful title and if there is a reasonable probability of litigation
with respect to the title, it is unmarketable. To be marketable, a title need not be flawless. Rather,
a marketable title is one free from encumbrances and any reasonable doubt as to its validity. [t is
a title which a reasonable purchaser, well-informed as to the facts and their legal significance, is
ready and willing to accept.” Scalise Dev., Inc. v. Tidelands Invs., LLC, 392 8.C. 27,33, 707S.E.2d
440, 443 (Ct. App. 2011) (internal citations omitted).

First, all parties acknowledge that the title search on the property showed no encroachments
or other impediments. In fact, when Knapp claimed title was not marketable, the Jenkins obtained
a commitment from a title insurance company to insure the property. Knapp still refused to close.

Knapp asserts that, although there was no formal encroachment found on the Propetty. a
survey from 1969 showed a graveyard on a neighboring propetty. Knapp claimed there was a
question of the boundaries of the graveyard. Knapp’s theory is that if the graveyard is on the
Property, S.C. Code Ann. §27-43-310 would require him to give access to it. The statute provides,
“An owner of private property on which a cemetery, burial ground, or grave is located must allow
ingress or egress to the cemetery, burial ground, or graves...”. S.C. Code Ann. §27-43-310(A)
(emphasis added). Since the graveyard is not on the Property, the owner of it cannot be compelled
to provide access. Knapp claimed a picture from Google maps (from the internet) showed a path

across the Property onto the neighboring property to access the graveyard. Knapp did not obtain

¢ Knapp frames this issue as the Jenkins contending that because there is an *as-is” clause in the contract, Knapp
must take the title to the property as it is. He provides nothing to bolster this assertion. The Jenkins contention is
that the title is marketable and they were prepared to close in compliance with the contract.

12
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a survey of his own. Knapp has shown no law that states a map printed from the internet is an
encroachment.

However, Knapp acknowledged in his deposition that when he went to the Property, there
was no noticeable path across'it. In fact, Knapp testified that he had to cut his own path across the
Property to stake out his proposed septic plan. After cutting the path, Knapp emailed his real estate
agent on February 2, 2022, and said, “We verified today that the graves are not on the property.”
No showing has been made thata graveyard exists on the Property or that there is any path or other
encroachment on it.

There is no genuine issue of material fact as to the marketability of the title and I hold that
title to the Property is marketable. That said, if Knapp was concerned about the title, his remedy
was to terminate the contract, not hold it hostage.

Second, Knapp asserts the contract was contingent on his obtaining a septic tank permit
from SCDHEC which was not issued by closing. Knapp’s theory is that the Jenkins must extend
the closing date until the permit was issued. However, Knapp did not apply for the permit until
February 7, 2022, three days before the initial closing date. The contract states “Time is of the
Essence™ and, even with an extended time to close, he did not obtain a permit by February 24,
2022. Knapp attributes his failure to close on a missing survey pin on the property which he
contends the Jenkins were obligated to fix. However, the contract states that the seller agrees to
take the Property as-is.

“As-is means the Buyer buys the Property for the Purchase Price while Seller maintains
the Property from the Effective date through Closing subject to normal wear and tear without repair
or replacement and sells the Property for the Purchase Price unless otherwise agreed upon...”.

Contract, §8. Knapp asserts this provision does not apply because he is buying raw land; however,

13
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nothing in the contract supports this contention. The Property is defined as 5895 Maybank
Highway, which all parties acknowledge as raw land. I interpret the contract as not requiring the
Jenkins to make any repairs or do any work to the Property prior to closing. Again, if Knapp could
not obtain a permit by closing, his remedy was to either terminate the contract, because the
contingency was not met or negotiate an extension of the closing amenable to the Jenkins. For this
reason, Knapp’s contention also fails. - .

Having determined that Knapp no longer has a contract interest in the Property, the lis
pendens is hereby cancelled.

THEREFORE, IT IS ORDERED that Defendants” Motion to Dismiss and/or for Summary
Judgment is GRANTED; and

IT IS FURTHER ORDERED that judgment be entered in favor of the Jenkins on all of
plaintiff Marc Knapp’s claims; and .

IT IS FURTHER ORDERED that plaintiff's lis pendens (2022-LP-10-00201 and 2022-
1L.P-10-00255) are CANCELLED; and

IT IS FURTHER ORDERED that the court retains jurisdiction to award attorney’s fees
and costs pursuant to the contract between the parties. Defendants shall submit a request for fees
and costs within ten (10) days of the date of this order; and

IT IS FURTHER ORDERED that this case may continue for the Defendants to pursue their

counterclaims.

AND IT IS SO ORDERED!

14
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Charleston Common Pleas

Case Caption: Marc K Knapp VS James Douglas Jenkins IV , defendant, et al
Case Number: 2022CP1001958

Type: Master/Order/Other

S0 Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2023-01-24 12:25:39  page 10 of 10
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No.: 2022-CP-10-1958
Marc K. Knapp, )
' )
Plaintiffs, ) ORDER AWARDING FEES TO
) THE DEFENDANTS
V. )
)
James Douglas Jenkins, [V, Peter Barnwell )
Jenkins, and Alicia J. Roy )
)
Defendants. )

)

~ THIS MATTER is before the Court on Defendants James Douglas Jenkins, IV, Peter

Barnwell Jenkins, and Alicia J. Roy’s Motion for an Award of Fees and Costs. Paragraph 23(A)

of the Residential Purchase and Sale Agreement at issue here provides for an award of attomey’s -

fees and costs for the successful party. This Court previously granted summary judgment to the
Defendants on all of the Plaintiff’s causes of action. The motion is supported by the two Affidavits
of Attorney’s Fees of defense counsel, David Haller, requesting $32,866.56 in fees and costs for
this matter.

In reviewing the requested fee and cost award, I have fully considered Mr. Haller’s afﬁdavit
and the record before me as a whole. Further, T have appli;d: (1) the nature, extent, and difficulty
of the case; (2) the time necessarily devoted to the case; (3) professional standing of counsel; (4)

contingency of compensation; (5) beneficial results obtained; and (6) customary legal fees for

similar services. Gordon v. Drews, 358 S.C. 598, 613, 595 S.E.2d 864, 872 (Ct. App. 2004). 1

find the request of 32,866.56 is fair and reasonable considering the issues raised by the Plaintiff in
his complaint. The Defendants’ attempted to mitigate their damages by entering into a subsequent

contract for the property. They accelerated the discovery and prosecution of the case in order to

16

8561001 d02202H#ASYD - SVITd NOWWOD - NOLSTIHVYHD - WV £Z:01 S1 A2y €202 - 0314 ATIVDINOYLO33



attempt to close. Mr. Haller’s professional background as shown in his affidavit, with 15 years
experience in a broad range of cases., The assessed hourly rate is consistent with lawyers in the
Charleston area with background’s similar to defense counsel. Based on my analysis and
consideration of these factors, I believe the requested award is fair and reasonable and award the
same.

THEREFORE IT IS ORDERED that judgment be entered in favor of the Defendants
against the Plaintiff in the amount of $32,866.56.

AND IT IS SO ORDERED!
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Charleston Common Pleas

Case Caption: Marc K Knapp VS James Douglas Jenkins IV , defendant, et al
Case Number: 2022CP1001958

Type: Order/Attorney Fees

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2023-05-08 10:40:58 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2022 CP-10-01958

MARC K. KNAPP JAMES DOUGLAS JENKINS, [V, PETER

BARNWELL JENKINS, and ALICIA J. ROY
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [_| Plaintiff { ] Defendant
Submitted by: or
[ ] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action came before the court for a trial by jury. The issues

X

have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial er hearing before the court.
The issues have been tried or heard and a decision rendered.

O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other
] ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy;
{ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; ] Other
J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [] Reversed; [ Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [ ] ends [{] does not end the case.
Additional Information for the Clerk :

Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

INFORMATION FOR THE JUDGMENT INDEX

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled

(List amount{s) below)

JAMES DOUGLAS JENKINS, 1V,

PETER BARNWELL JENKINS, and | MARC K. KNAPP $32,866.56
ALICIA ), ROY

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

SCRCP Form 4C (12/2011) Page 1
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**********************#*****#******

FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be fited with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and
enrollment instructions for the clerk of court. The purpose of Form 4 has not changed
with the exception that judgment information is provided when applicable.

9. Please note that the Form 4C must be attached to all orders that include information to
enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index. The
judge will review and sign Form 4C when he or she signs an order that includes judgment
enrollment information for the judgment index.

3, Form 4C is not required to be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the
judgment by mail or provide the attorneys with copies of the signed order by other means).

4. The “Information for the Judgment Index” section should be completed when the judgment
affects title to real or personal property or if any amount should be enrolled. In the
“Judgment in Favor of’ column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
judgment is against. The judgment amount to be enrolled should be noted in the “Judgrnent
Amount” column. As necessary, describe any property referenced in the order if it is to be
enrolled in the judgment index. If there is no judgment information to enroll, indicate
“N/A” in one of the boxes in this section of the form.

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

6. The section “For the Clerk of Court Office Use Only” should be completed by the clerk
as it has been with the previous version of Form 4.

7. If the matter is on appeal to the Circuit Court, then'the parties on the form should be
changed from Plaintiff and Defendant to Appellant and Respondent.

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through
“Circuit Court Judge” and indicate “Arbitrator” in the signature block.

SCRCP Form 4C (12/2011) Page 3
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Charleston Comimon Pleas

Case Caption: Marc K Knapp VS James Douglas Jenkins IV , defendant, et al
Case Number: 2022CP1001958

Type: . Order/Judgment and Form 4

S0 Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2023-05-16 11:27.01 page 5of5
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Certificate of Electronic Notification

Recipients

Frederick Adler - Notification transmitted on 05-16-2023 03:58:16 PM.
Roger Giardino - Notification transmitted on 05-16-2023 03:58:17 PM.

David Haller - Notification transmitted on 05-16-2023 03:58:16 PM.

22

856100LdOCZ0CHISYD - SYI1d NOWWOD - NOLSTTHYHD - Wd 85:€ 91 Aell £202 - T4 ATTVOINOHLO3 1S



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
CASE NO.: 2022 CP 10
COUNTY OF CHARLESTON
MARC K. KNAPP,
Plaintiff,
Vs, - COMPLAINT

JAMES DOUGLAS JENKINS, IV, PETER BARNWELL
JENKINS, and ALICIA ). ROY,

Defendants.

The Plaintiff above named, complaining of the Defendants above named alleges:

1. The Plaintiff and Defendants, and all matters and things alleged in this lawsuit, are within the
jurisdiction of this Honorable Court.

2. The Plaintiff Marc K. Knapp (“Knapp”) is a citizen and resident of Charleston County, South
Carolina.

3. The Defendant lames Douglas Jenkins, IV {“lenkins IV”), on'information and belief, is a citizen
and resident of Charleston County, South Carolina and is an owner of certain reat estate, more
fully described below, which is located in Charleston County, South Carolina and is the subject
of this-action.

4, The Defendant Feter Barnwell Jenkins {“Jenkins”), on information and belief, is a citizen and
resident of the Commonwealth of Charfeston County, South Carolina and is an owner of certain
real estate, more fully described below, which is located in Charleston County, South Carolina
and is the subject of this action.

5. The Defendant Alicia J. Roy (“Roy”), on information and beliaf, is a citizen and resident of the
Commonwealth of Charleston County, South Carolina and is an owner of certain real estate,
more fully described below, which is located in Charieston County, South Carolina and is the
subject of this action.

6. This Honorable Court has jurisdiction over the parties and the subject matter of this litigation
and venue is proper in Charleston County, South Carolina.

FACTUAL BACKGROUND
7. Knapp entered into a contract to buy and sell real estate with Jenkins, IV, Jenkins, and Roy,

collectively referred to as the “Sellers,” dated 05 January 2022 (the “Contract”). A copy of the
contract is enclosed as Exhibit A.
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10.

11 .

12.

13,

14,

The real estate which ts subject to the Contract is described as follows:

The property being described as Part Tract “A” 6.07 Acres as set forth in the enclosed
plat entitled “ Plat of 72.11 Acres, Tract “A” Property of J. Douglas Jenkins 11, Tract “B"
Property of Sarah B. Leland, Wadmalaw Island, Charleston County, SC” made by H. Exo
Hilton on December 18, 1968 and recorded on January 28, 1969 in Plat Book Y at Page
42 in the R.M.C. Office for Charleston County with the address of 5896 Maybank Hwy
Wadmalaw Island, South Carolina 29487 and described in the Deed recorded in Book
R448 at Page 731 in the records of the Office of Register of Deeds for Charleston
County, South Carolina as follows:

Of all of that piece, parcel or tract of land on Wadmalaw Island, County of
Charleston, State of South Carolina, consisting of 36.08 acres of land, more
or less, and known and designated as Tract "A” on a plat entitled “ Plat of
72.11 Acres, Tract “A” Property of I. Douglas Jenkins Ill, Tract “B” Property
of Sarah B. Leland, Wadmalaw Island, Charleston County, SC” made by H.
Exo Hilton on December 18, 1968 and recorded on January 28, 1969 in Plat
BookY at Page 42 in the R.M.C. Office for Charleston County. Said property
having such shape, size, measurements, buttings and boundings as will
appear by reference to the said plat,

TMS#: 154-00-00-011

The real estate described above is referred to below as the “Jenkins Tract.”

Pursuant to the terms of the Contract, Knapp agreed to purchase the Jenkins Tract for 5285,000
(the “Purchase Price”) contingent on (i) Mr. Knapp obtaining a purchase money loan for the
lower of the Purchase Price or appraised value, (ii) the real estate appraising at least equal to
the Purchase Price, and (iii) receipt of a preliminary or final septic permit.

Pursuant to the terms of the Contract, the Seliers agreed to canvey to Knapp marketable title
to the Jenkins Tract by general warranty deed free of all encumbrances and liens and subject
to all easements, reservations, rights of way, restrictive covenants of record and to all
government statutes, ordinances, rules, permits, and regulations, provided they do not make

the title unmarketable or adversely affect the use/value of the Jenkins Tract in a material way.

The Contract also provided that the Jenkins Tract would be conveyed in “As-Is” condition
despite there being no improvements on the Jenkins Tract.

Knapp deposited 55,000 into escrow {the “Earnest Money”) when he delivered the signed
Contract to the Sellers and the Earnest Money is still being held in escrow.

Knapp has approval from a lender for at least 80% of the Purchase Price.

During the course of his due diligence Knapp discovered the existence of a graveyard located
along the southern boundary of the Jenkins Tract and also discovered that a pin marking the

3
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15.

16.

17.

18.

18.

20.

21,

22.

23.

24,

southwestern corner of the Jenkins Tract could not be located. The Sellers were advised
accordingly.

The inspection reguired by DHEC to obtain the septic permit could not be conducted until a
new pin was properly set and the exact location of the graveyard relative to the lenkins Tract
also could not be determined until a new pin was set. Because of the surveyor and DHEC
workload, and through no fault of Knapp's, scheduling the survey to set a new pin and the DHEC
inspection prior to the Contract's closing date was impossible. The Sellers were advised
accordingly.

Knapp brought these issues to the attention of the Sellers multiple times prior to the closing
date of the Contract, the issues being the delays getting a surveyor out to the lenkins Tract to
set a new pin and scheduling DHEC for an inspection for.septic. The last such communication
was via letter dated 02 March 2022, a copy of which is enclosed as Exhibit B.

Around the time the 02 March 2022 letter was sent, a potential right-of-way was discovered
that appeared to cross the Jenkins Tract, terminating at what appears to be the northern edge
of the graveyard.

The issues described above affected the marketability of the Jenkins Tract and adversely affect
the use and value of the Jenkins Tract in a material way. Notwithstanding the foregoing, Knapp
was willing to resolve these issues at his own cost and expense and move to close.

The Jenkins Tract title was unmarketable and its value adversely affected in a material way
without a clearly surveyed southern boundary line and a determination as to whether or not
(i) the graveyard encroached on the Jenkins Tract and (ii) the apparent right-of-way was a
legally enforceable easement.

Prior to the clasing date, Knapp advised the Sellers he would pay the costs to resolve the issues
described herein that are (i) making title unmarketable and (ii) adversely affecting value even
though these'issues were the responsibility of the Seller to resolve under the Contract.
Subsequent to Knapp’s disclosure, Sellers stopped cooperating with Knapp and pursuant to an
email sent from Sellers’s realtor on 23 March 2022 have taken the position that the Contract
has expired and Knapp was further advised he no longer has access to the Jenkins Tract.

Knapp has met all the conditions precedent under the terms of the Contract and is ready to
resolve the issues described above and move to consummate the purchase of the Jenkins Tract.

FOR A FIRST CAUSE OF ACTION
(Declaratory Judgment)

Knapp reasserts the above allegations as if set forth herein verbatim.

Knapp seeks a declaratory judgment pursuant to S.C. Code Ann. § 15-53-10 et seq., the South
Carolina Uniform Declaratory Judgment Act (the “Act”).

25

856100Ld022024#38VD - SYITd NOWWOD - NOLISTTHYHD - W L+t 82 2dy 202 - a4 ATTYSINOHLOT13




25,

25,

26.

27,

28.

29,

30.

3L

32,

33,

34.

35,

All parties necessary for the issuance of a declaratory judgment in this matter are parties to
this action as required by the Act. -

Knapp is informed and believes that there is no adequate remedy at law, or otherwise, for the
matters alleged herein except for the relief set forth under the Act. Pursuant te 5.C. Code Ann.
§ 15-53-30, this Court has authority to resolve questions as to the rights of the parties under
the Contract.

Pursuant to the terms of the Contract the Sellers were required to convey marketable title and
Knapp was required to accept the Jenkins Tract in “As-Is” condition.

When Knapp informed the Sellers of (i) the need to set a new pin, (ii) the need to establish the
boundary of the graveyard, and {iii) the need to determine whether there is an easement across
the Jenkins Tract to access the graveyard and if so, its location, the Sellers responded that they
were anly required to convey the Jenkins Tract “As-Is” and that these matters did not affect
marketable title.

As a result of the Sellers's interpretation of the Contract there is actual, justictable controversy
and such controversy presents a question of construction of the Contract.

The construction of the Contract affects Knapp’s rights, status, and legal relations with the
Sellers, by virtue of Knapp and the Sellers being party to the Contract.

Knapp requests a judicial determination that the Contract has not expired and that the “As-ls”
provision in the Contract only applies to improvements on the Jenkins Tract and that “As -Is”
does not relate to questions of marketable title generally and specifically the need for a
properly set pin, establishment of the graveyard boundary, and the existence and location of
an easement across the Jenkins Tract.

FOR A SECOND CAUSE OF ACTION
(Specific Performance)

Knapp reasserts the above allegations as if set forth herein verbatim.

Knapp has acted in good faith and comes to this Honorable Court with clean hands.

The Contract is valid, binding, and enforceable.

Knapp has performed all conditions precedent required under the Contract. Knapp has met all
of his contractual obligations to the Sellers. Knapp has endeavored to comply with the
Contract, obtain his septic permit and resolve the issues sat forth above, but the Sellers have
refused to allow Knapp to complete his work to allow resolution of said issues and the issuance

of the septic permit.

Knapp is ready willing and able to complete the work required to get the septic permit issued
and the issues set forth above resclved when Seflers allow same to occur.
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36.

37.

38,

39.

40,

41.

42.

43,

44.

45,

46.

Knapp has made due demand on the Sellers to perform Sellers’s obligations under the Contract
and allow Knapp access to the Jenkins Tract to complete inspection for septic permit and
resclve the issues set forth above, but the Sellers have not allowed Knapp further access to the
Jenkins Tract.

The Sellers are obligated by contract to allow Knapp access to the Jenkins Tract to obtain the
septic permit and resolve the issues set forth above.

The Sellers are obligated to convey marketable title to Knapp once the septic permit is obtained
and the issues set forth above are resolved.

Knapp requests this Honorable Court to compel the Sellers to allow Knapp access to the Jenkins
Tract to complete the work needed to get the septic permit issued and to get the issues set
forth above resolved and to compel the Sellers to close pursuant to the terms of the Contract
and convey the Jenkins Tract to Knapp.

FOR A THIRD CAUSE OF ACTION
(Breach of Contract)

Knapp reasserts the above allegations as if set forth herein verbatim.

As set forth above, Knapp and the Sellers entered into the Contract on 05 January 2022 for the
purchase and sale of the Jenkins Tract.

The terms of the Contract provide that the Sellers would permit Knapp access to the lenkins
Tract to allow Knapp to conduct due diligence, clear the contingencies in the Contract, and
resolve any issues discovered in the course of due diligence,

All conditions precedent to Knapp's enforcement.of the Contract have been satisfied or
performed, less and except the matters described herein which remain incomplete because
the Seliers have prevented Knapp from completing them.

Knapp has acted in good faith, incurring significant cost in the course of due diligence and
clearing contingencies, all in reliance on the Sellers meeting their contractual obligations.

The Sellers have breached the Contract by preventing Knapp from accessing the lenkins Tract
to complete his due diligence, obtain the septic permit, drop a new pin for the boundary line,
determine the boundary of the graveyard, and the confirm the existence and location of an
easement on the Jenkins Tract.

As a result of the breach of the Contract by the Sellers, Knapp has suffered damages in an
amount not yet fully determined, but not less than $15,000.

***prayer for Relief and Signature Block on Following Page***
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WHEREFORE, Knapp prays that this Honorable Court inquire into the matters set forth herein
and award Jjudgment in favor for Knapp as follows: {i) a declaration as to the rights of the
parties under the Contract; {ii) judgment against the Defendants jointly and severally for
damages to be ascertained at the trial of this action, inciuding actual and punitive damages;
(iii) for attorney’s fees and costs of this action; for both prejudgment and post-judgment
interest; (iv) for specific performance under the Contract; and, (v) for any such relief in law or
in equity that this Honorable Court may deem just and praper.

Respectfully submitted,

/s/ E. Miles Adler
F. Miles Adler
SC Bar No.: 70238
ADLER LAW FIRM, LLC
P.O. Box 4743
Pawleys Island, SC 29585
T: 843.314.3204
28 April 2022 miles@adlerlaw.partners
Pawleys Island, South Carolina

Prayer for Relief and Signature Page for Complaint
Knapp v. lenkins et al.
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ELECTRONICALLY FILED - 2022 Apr 28 1:47 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT A

Knapp v. Jenkins et al.
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and ownership ivpe determined by Buyer, The deed shall ba defiverad o ine Glosing Atiomey's designaied place on or
before the Closing Daie o later than 10 A, Seller agraes io pay all siatutory deed recording fees. Pariiss agras e
Brolkers shzll have access o the closing and relevant docurenis; and the Brukers shall ba given copies of the seflement
statement priorto Closing for review. Partize agres o hirefuss ficensad Attomey(s). Saller shall convey possession of &
vacant and reesonably clsan Praperdy, frae of debiis, along with all keys, cadss, any remote contrals, availabla dosuments
(e.0. manuzls, equipment warraniies, sarvice infanmaiion) end similar ownership items i Buyer at Closing.

5. EARMEST MONEY: Tot=i § 5,000.00 (USDy) Earnest Money is paid 55 followe:
$ ed accernpanies this offer and § 5,080.00 will be paid by & P.M. on
AHEf , _JanuannGzE88= 14, 2022 (dais) and Earnest Money is in Ihe form of [i] check [_] cash [:] ather {e.g. wire)

io be a Credii to Buyar &t Ciosing or disbursad only as Pariies agree in writing or by cour
order ar by Coniract or as required jor Closing by Glosing Atlorney. Buyer and saller authorize
Miles Sdier Esguira as Escrow Agenti io deposit and hold and disburse eamest!
monay accoriling ta the ferms of any seperaie escrow agreement, the faw, and any regulafions. Broker doss not
guaranlee paymeni of a check or thecks accapied as sarnest money. Parlies direct eserow agent io communicate
reasonzable information confirming receipi and siatus of aamest money upan 2 Biaker requsst. I Eamest Money is nat
deliverad by ihe agreed ugen daie above Seller may terminate the contract by delivering Motice of Terminalion o the
Buyer.
THE PARTIES UNDERSTANG AND AGRERE THAY UNDER ALL CIRSUNSTAKCES INGLUDKNG DEFALLYT, SSCGROW
AGENT WitL NOTV DISBUREE EARNEST WIONEY DEPOSIT 70 BITHER PARTY UNIL. BOYY PANTIES HAVE
ENECUHTED AN ACREEMENT AUTHOREING rHE DISBURSENENT fe.g. SCRSIS, SORSYY, MEDMSTION
AGREEMIENT) OR UNTIL A SOURT OF CORMPEISNT JURISSICTION Had HIRECTED 4 DNISHURSENENT. BAREST
WIOMEY WALE. NOT-BE DISBURSED UNYIL DETERIENED 10 BE SQON FUNDS. ¥ LEBLE ACTIONS D0CHR
REIATEDR TO EARNEST HICNEY, PARTY RECEMANG THE LEAST AUGUNT OF EARNEST MONEY 1IN THE CGOURT'S
DISBURSEMENT DROER AGREES 70 MDENNEEY SSCROW ACGENT'S FEES, SOURT COSTS AND ATTORMEY
FEES. F INTERPLEAGER I8 TO BE UTLIZED, PARTIES AGRESE THATS 102.00 ShAaLL BE
PAID TO THE ESCROW AGENT BY THE PARTISES AS SONMEMSATION BECORE ESCHGW AGENT TITATES COURT
OF COMPETENT JURISDICTION PROCEEDINGS GM BAINEST HONEY.

8, TRANSACTION COSYE: Buyer's iransaction cosis inciude all cosis and closing costs resulting irom selecied financing,
pre-paid recurring ftems, insurance (including hui aot dirited o morgage Insurancs, iile surance lenderiowner, jicod,
instirance, and hazard insurance) discount poinis, inlerest, non-recurring closing cosis, iile exam, FHANA allowabiz cosis,
fees and expenses of Buyer's atfomey, confracimily raquired reai esfaia broker compansation, and the cost of any
inspecior, aparaiser, or stiyeyor. Seller's ansaciion cosis include deed preperaiion, desd recording coste, desd
starnpsiadrecording costs calcuinied based on the vaijue of the Properiy, all cosis necessary io deliver mericziable e and
payofs, satisfaclions of morigagesfliens and revording, projeiiy faxes prorated ai Closing, cantracivally requited real eslaiz
f, H] T o nf Salfy 1 & P gy ~ B4
broker compensaiion, and fees and expenses of Saliars atiomey. Tt TPu by 1/8/2022 | 20:28 ew EST
Al cosis to obtain information rom or periaining o owners' association, private/Bibilc ransfar faes, and any costs simiar
in [ransier fees {e.g. cerlificale of assessmani, capital coniributions, working capiial, estappe! fees or oihenise rared
Iut simiiar fees) are the f38alss or [ Buyer's iransaction costs. If ne box is checked these coste will be added io

Lod
3

Selier's ransaciicn costs.  Alse, Buysy |8 solely responsitle for anvlali rolisack tees. 4% - F s

At Closing, Seller wili pay Buyer's transacilon cosis not to axceed § 2.580.89 . which incledes non-
allowable casts first and then sllowable cosls (FHAMNA), Buver is responsible for any Buyer's transaction cosiy excesding
this amount, If the amount exceeds the acluai amouni of those costs or emount allowad by Lender, then any excess funds

will revert to Seller. Seller will also provide.or pay foi all of Seller's transaction cosis. If no Closing, Buver is responsible for
Buyer's fransaction cosis and Seller respansible for Ssller's iransaction costs.

e

Uniless ofmenvise agreed upon in witing, Suyer will pay Buyer's irshsaciion cosis and Seller pay Selier's irsnsaction cosis.
-3 as
{ [’ " IBUYER [ TBUVERT [:]L 18ELLER | -_"D_“i ] SELLER
[ _1BUYER] 1BUYER [ 18ELLER] o 1SELLER
HAVE RiZAD THIS PAGE | s
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Dowsign Envelope |0: 4FB2B5CC-DD10-48FD-A381-30856 ECICH4F

7. FINANCE: Buyer's abligation under this Contract [igis [ is not contingent upon obtaining finencing of a []30 year or

[]15 yearor [ other purchase money loan at reascnable prevailing market terms with loan(s) equal
in amounts to a maximum 80.000 % of the Purchase Price or Appraised Value whichever is lower, ("Financing

Contingency"). Financing Conlingency expires at Closing {*Financing Period"). Buyer must make timely good falth efforis
to apply for and obtaln financing while refralning from contrary actions {(*Financing Effort"). In a imely manner, Buyer shall
inform Seller and Brokers of pertinent financing issues and autherize Buyer's Lender lo disclose pertinent loan information
to Seller and Brokers (“Financing Disclosure"). Buyer shall apply for financing by January 10, 2022 {date) and
shall Deliver Nolice lo Seller of reasonable pre-final loan appioval {e.g. pre-approval letler, initial ‘approval letter) that
contalns no unreasonable credit, income, ar asset canditions by January 17, 2022 {date) {(no repairs required
prior to this Natice). Final loan approval occurs when Lender funds Joan(s). If the Buyer changes their Lender during the
Financing Period they must notify the selier in writing within 7 calendar days. Absent written approval by the Seller,
Buyer cannot change tender if the closing date agreed upon in Paragraph 4 will change as a direct result. If a Lender
subsequently declines or fails 1o approve financing, the Buyer shall notify the Seller and Brokers as soon as possible. it
Ihe Seller and Brokers are notified of inability to cbtain financing during the Flnancing Period, either Party may terminate
this Contract by Notice.

Lender (may change): TER (1FHA Jva i) Conventional [] Seiler
Other - An FHA VA Financing Addendum [ ]is [is not attached. Additional financing terms
are 3] are nol attached.

8. REPAIRS:

CHECK ONLY ONE OF THE FOLLOWING OPTIONS. IF NO BOXES ARE CHECKED THIS CONTRACT WILL BE AN
A55 CONTRACT IN REGARDS TO REPAIRS. IF MULTIPLE BOXES ARE CHECKED THEN THE FIRST
FARAGRAPH WITH A CHECIKED BOX WILL DETERVINE REPAIRS.

[IREPAIR PROCEDURE:

All Repair Procedure Inspections and Requests shall be completed and deliverad to lhe Seller by 6 P.M. on
{dale). Any and all requesls necessary to place the healing systems, alr condilioning
systems, electrical systems, plumbing systems, waler supply systems, water waste syslems to be conveyed in operafive
condition, to make the roof free of leaks, lo address environmental concerns and to wake ihe improvemeants struclurally
sound {Repair Requests) should be delivered by the deadline ahove. If the Buyer fails to notiiy the Scller within ihis
timeframe, Guyer shall have waived any and all rights under terms of this seciton. If Lender's commitment requires any
addilional inspections or certifications, these are o be provided by the Buyer. Buyer ar Buyer's expense shall have the
privilege and responsibilily of inspacling the struclure, syuare foolage, environmental concerns including but nol imited to
mold, radon gas, lead based hazards including lead based paints, wetlsnds study, appuitenant huildings, heating
systems, air conditioning systerns, electrical systems, plumbing systems, water supply systems, water waste systems, as
well as, appurtenant equipment or appliances. Upon Seller's request the Buyer will provide with a caopy of the Inspection
Report,

No {ater than 6 P.M. on {date). Seller shall Deliver Notice agreeing or
not agreeing lo malke repairs in the Buyer's Repair Requasts. The cosls of all repairs to heating systems, air conditioning
systems, electrical systems, plumbing systems, water supply systems, water waste systems maldng these systems operable,
malke roof free of leales, address environmental concerns, and to make the improvements struclurally seund to be paid by Seller
{“Suller Paid Repairs"). Seller Pald Requesis DO NOT include ihe following items: home maintenance, {flocring, fagged
windows, grandfatherad code issues, landscaping, preveniive waintenance, cosmetlc changes, home Improvement,
and energy efficiency, If the Selfer contraciually agrees to male all the requested Seliar Paid Repairs, the Partles agree
to proceed under the amended Goniract. The repairs lo any other items are lhe sole responsibility of fhe Buyer.

If the Seller does not limely respond per above or does nol agree lo male all the Seller Paid Repairs, the Buyer shall
within 2 Calendar Days choese any one of the fcllowing options (4) accepl the Praperly in its present condition, (2)
negotiate a new/amended Contract with the Seller for the payment of these repairsfprice or (3) terminate this Coniract by
Delivered Notice. IF BUYER FAILS TO AGCEPT, RENEGOTIATE A NEW/AMENDED CONTRACT WITH SELLER, OR
TERMINATE CONTRACT BY DELIVERED NOTICE WIITHIN 2 CALENDAR DAYS: The Buyer agrees to buy and Seller
agrees to sell the Property AS IS, Partles agree "As §s” means Buyer buys the Property for the Purchase Price while
Selier maintains the Property from the Effective Date throligh Closing subject to noymal wear otherwise withoui
vepair or replacement and sells the Properiy for the Purchase Price unless olherwise agreed upon in writing by the
Parties in this Contract. The obligations of the Seller far repairs terminate upon Closing,

{JDUE DILIGENCE:

The DUE DILIGENCE PERIOD begins upon Ihe Effective Date and shall expire at 6 P.M. on

{date). Any extension to th te must be made in wriling and 1Eveed to by both Bariies.
[T?”g"j *

| BUYER [ 1BUYER { 1SELLER (| 0F yseLLer
[ 1BUYER [ I BUYER [ ]SELLER[ __ ] SELLER
HAVE READ THIS PAGE e
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velope ID: 4FB2B5CC-D010-48FD-A3B1-3B8056EDBCE4F

wq_the Due Diligence Period, Buyer may take timely/prudent steps to help Buyer/lnspectors, Seller/Estimators, and
LTORS® all have adequale lime for: Buyer to coordinata Inspections and Repair Requests, Seller ta obtain Repair
mates, Buyer and Seller to negoliate Repairs, and Buyer lo potentially timely/properly Due Diligence ferminata or buy,

¥ing the Due Diligence Period, Seller agrees Buyer may rely on the following list of five items in accordance
#h Contract and laws. Buyer is selely responsible for Inspectlons. Suyer is not required to Inspeci. Until Buyer
melyiproperly terminaies the Contvact or the Partics agres on an amended Contract, the Buyer can vely on #,

12, #3, #4, and #5. TIME IS OF THE ESSENCE. Belivering a Reoaiv Request does not extend the Due Diligence
Peripd,

{1} Conduct/abtain Inspactions [e.g. on site conditions, off site conditions]

{2} Deliver Repairs Requests Notice to Seller [e.g. SCR525 with all repair requests, all/portions of reports]

(3) Proceed under amended Contract [e.g. SCR310 and SCR525, SCR380, SCR391]

{4} Proceed under As 1s Cantract [e.g. Buyer desires to buy anyway, Buyer wants Properly without Repair]

(5) Terminale Contract by #mely/properiy Delivering “Notice of Terminalion" and "Termninalion Fee” to Seller within the
Due Diligence Period.

TERWHNATION: Duving the Due Diligence Pericd, Buyer inay unilaierafly fenminate this Contract only by
Delivering io the Seller both Notice of Termination and a Terminaiion Fes of $ USh Good
Funds.

DURING THE DUE DILIGENCE FERIOD, SHOULD BUYER FAIL TO OBTAIN A NEWAMENGED GONTRACT WITH
THE SELLER OR BUYER FAIL TO TIMELY/PROPERLY DUE OILIGENCE TERMINATE THE CONTRACT DURING
THE DUE DILIGENGE FERIOD: The Buyer agrees o buy and Seller agree o sell.ihe Properiy AS I8, Parties agree
“As Is" means Buyer buys the Property for the Purchase Price while Saller meainteins ihe Property from the
Effective Date through Closing subject to normal wear oiherwise without repair or replacement and sells the
Praperty Tor the Purchase Price unless oiherwise agreed in writing by the Parties in this Coniract

[l As4s

All Parties agree that Property is being sold “As-Is*, "As Is" maans Buyer buys the Property for the Purchase Price while
Seller maintains the Property from the Effeciive Dale through Closing subject to normal wear without repair or
replacement and sells the Praperty for the Purchase Price unless otheiwise agreed upon in writing by the Parfies in this
Contract. Buyer retains the righl to inspect the Propesly by 6 P.M. on Januaty 26, 2022 (date) for
informatianal purposes only. The Seller is under no obligation to remedy any issues the Buyer discovers during heir
inspections, and the Buyer may not terminate the conlract based on the resulls of any inspections conducted.

9. INSPECTION/REINSPECTION RIGHTS: Buyer and SC licensed and insured inspectors (“Inspeclors") reasonably
perform any reasonahle ultimately non-destructive examination and make reasonable record of the Properly willi
reasonable MNatice 1o Seller through Closing including fnvestigations of off-site conditions and any issues relaled to the
Praperiy at Buyer Expanse (“Inspections"). Buyer and persans they choose may make reasonable visual observations of
Property.

- Sellers will malte the Propariy accessible for Inspeciion and not unreasonakbly withhold access, unless otherwise
agreed in writing by the Partles. Seller will grant the Buyer the right to periorm a final walkthrough inspection of
the property within 48 haws prior to the closing date, Seller will keep ail utilitles aperational through Closing
unless otherwlse agresd:

f;—g Seller grants Buyer parmission to connect utilities, pay for utiliies, and lire professionals {e.g. electricians,
plumbers) o safely connect and operate ilie utilities during the Ihspections

Other [] see attached.
Buyer will hold harmless, indemnify, pay damages and Sltorneys fegs to Seller and Brokers for all claims, injuries, and
damades arlsing oul of the exercise of these inspection rights. Seller will hold hammless, indernnif dsmaages and

attoreys fees to Brolters for all glaims. injuries. ang damaages_arising out of the exercise of lhese inspeciign_rights,
Brokers_recommend thal Parties obtaip all inspeclions as scon as possible. Brokers recommend that Pariies and

Inspectors use insurance lo manaqe sl

3

I i W

[[”':] 1 BUYER [ 1BUYER[& jserer[ U seLter

i ] BUYER [ JBUYER [ ISELLER[ . |SELLER
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10. APPRAISED VALUE:

i}t This Cantract is contingent upon ihe Property being vatued according to the Lender's appralsal or other appraisal as
agreed upon by the Parties (“Appraised Valua™ for the Purchase Price or higher. If the Parlies are made aware that the
Appraised Value is less than the Purchase Price and the Seller Delivers Nofice to the Buyer within 5 Calendar Days or
Closing (whichever eariest) of an amendment to reduce the Purchase Price to the Appraised Value, the Pariies agree to
praceed to Closing under tanms of ‘this Contract wilth the Purchase Price amended to be the Appraised Value. if Sellar is
aware and refuses fo reduce as stated above, Buyer niay proceed to Closing or terminate this Coniract by Delivering Notics
of Tetrmination to.the Seller,

(] This Contract s et contingent upan the Properly being valued at an Appraised Value according to the Lender's appraisal
or other appraisal as agreed upon by the Parties for the Purchase Price or more.

11. WOOD INFESTATION REFORT: If lhe Propsry to be sold has been previously occupied, this Gontract is
Licontingent [Jnot contingent upon the [JBuyer [JSéller having the Property inspacted at their expense by a
qualifiedflicensedfbonded pest control operatar selected by the [J]Buyer [ Seller. [ ] Buyer [Jseller shall celiver timely
Notice of and shalt detiver to Closing a CL100 Wead Infestation Report dated no earlier than 30 calendar days priar to
Closing and no 1atar than calendar days prior to Closing. If the Buyer Is responsible for having the Property
inspected as indicated above, bitt does not have the Praperty timely inspected for the reporl’s required Delivery time frame,
the Buyer waives any and all rights -undar the terms of this section. The Seller males no warranties with regard to matiers
covered by such infestation report or any ether improvement tnless specifically siated in this Contract,

If the wood infestation report reveals the presence or indication of or damages by termite infestation or other wood destroying
organisms, Seller shall remedy such deficiencies and shall furmish the Buyer with a CL100 wood infestation report by a
qualifieddicensed/onded pest control aperator (dated no earlier than 30 calendar days pridr to Closing) that the Property is free
from Infestation ar any damage herein mentioned: or documentalion that the infestation has been ireated and damage has
been repaired as appropriate In 2 workmanlike manner on or before cleging and reported by an appropriate licensee. State faw
and regulations control CL100 issues. If the Seller does nol malke the repalrs and treatment, the Buyer shall have lhe option to
(1) accept the Praperty in its presenl candition, (2} negotlate with the Seller for the payment of these repairs and lreatmenl, or
(3) terminate this Cantract by Delivering Notice of Termination to the Seller. IF fhe Praperly ie be sold has nol been previously
accupied, Seller shall certify that the Dwelling has been reated by sdil puisoning for the prevention of termites and other wood
dastroying organisms and shal! provide at Closing t the Buyer a written certilication from 2 qualifiediicensedihonded pesi
conlral operator. The obligations of the Seltar under this Section termmate asier the Closing-

12. SURVEY, TITLE EXAMIMATION, ELEVATION, INSURAMCE: Brokers recamménd Buyer have Property surveyed,
title examined, elevation/wetlands/beachfront determined, and appropriate insurance (e.q. Nood, flood contents, hazard,
liability, owner's lille) effective al Closing. Unless otherwise agreed upon iv wiiting by Parties, Buyer to ablain new
insurance policies by Closing and Seller may cancel existing Insurance after Closing. Flood Insurance, if required by
Lender or at Buyer's option, shall be assigned ta Buyer with permission of camier and premium prosated to Clasing.
Buyers are solely responsible to investigate pricing, availability, coverage, and requirernents of insurance {e.g. fload, flood
contents, hazard, liability) for the property prior ta signing Conlract.

13. BURVIVAL: [f any provision herein contained which by ity nature or effect is required lo be observed, iept, or

performed afier Closing, it will survive the Clasing and rermain binding upen for the parties hereto until fully observed, kept
or performed.

14. HOME WARRANTY COMPANY DPTIONAL COVERAGE (“HWC"): Parties agree thal a Home Warranty ordered by
with al least hvelve months of coverage after Closing Date [ ]will [Jwill not be provided by
Closing and-% will be paid by to the Home Warranty Company.
Buyer to pay any deficit and surplus reverts o payor. Proposed HYWG and type of HWC: .
NOTICE: THIS IS TO GIVE YOU NOTICE THAT BROKERS HAVEMILL/IMAY RECEIVE GOMPENSATION FROM
HWCIOTHERS FOR REFERRAL/PROCESSING. YOU ARE NOT REQUIRED TO PURCHASE A HWE OR SIMILAR
RESIDENTIAL SERVICE CONTRACT AND IF YOU CHOOSE TO PURCHASE SUCH COVERAGE YOU ARE FREETO
PURCHASE IT FROM ANOTHER PROVIDER.

5. FIRE OR CASUALTY OR INJURY: In case the Property is damaged wholly or partially by fire or ofher casualty prior
to Closing, Parties will bave the right for 5 Calendar Days after Nolice of damage lo Deliver Notice of Termination to other
Parly. If Party does not Deliver Notice of Termination, the Parties proceed according ta the Contract and Seller is to be
responsible to (1) repair all damage, (2) remil to Buyer an amount sufficient for repairs, or (3) assign to Buyer the right to
all pracéeds of insurance and remit any deductible amount appiicable to such casualty. If Buyer or Inspections caused the
damage, Buyer is responsible for indemnifying Sslier for damages. Srokers and Parlies should ensure that they are

pratecied by appropriate r'Ek rijanagement strategies such as hﬁ}zlrance. —F-
[ ) JRuverR| JBUYER [\~ jsELLER (LI | SELLER
[ ]BUYER [ ]1BUYER [ 1SELLER[ ., _1SELLER
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16. SC RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENT ("CDS™) [cheek one]:

|:| Buyer and Seller agree thal Seller has Delivered prior to Ihis Contract, a COS to Buyer, as reguired by SC Code of Laws
Section 27-50-10 et seq. If affer delivery, Seller discovers a COS material inaccuracy or the COS betomes materially inaccurate
due ta an ocourrence or circurstance; the Seller shall praimptly correct this inaccuracy (e.g. delivering a corrected CDS to the
Buyer/making reasonable répairs prior to Closing). Buyer understands the CDS does not replace Inspeciions. Buyer
understands and agrees the CDS conlains only slalements made by the Seller: Parties agree the Brokers have mel
requirements of SC Code 27-50-70 and Brokers are nai responsible or iiable for any information in the GDS. CDS is not a
substilute for the Buyers and Inspectors inspeciing the Property (related issues/onsite/ofisite) "Property issues” for all needs.

K] Buyer and Seller agree that Seller wilt NG complete nor provide a COS to Buyer in accordance with SG Code of Law, as
amended, Seciion 27-50-30, Paragraph (1 3). Buyers have sale responsibility to inspect Praperty Issues for al their needs,

17. LEAD BASED PAINT/LEAD HAZARDS: If Property was built or containg items created prior to 19738, it may conlain
lead based hazards and Parties agree to sign "Disclosure of Information of Lead Based Paint andfor Lead Hazards" forms
{e.g. SCR315) and give coples to Brokers, Parties acknowledge receiving and understanding the ERA pamphlst "Protect

Your Family From Lead in Your Home." Far lheir profection, Buyers should eonduct/obiain Inspectians of all Property
issues per thelr needs.

18. SEX OFFENDER/CRIINAL INFORMATION: Parties agree that Brokers are not responsible for obtaining or disclosing
information in the SC Sex Offender Registry.and no cowrse of aclion may be’brought against any Brolkers for filure to obtain
or disclose sex offender or criminal information. Buyer and Seller agree that they have sole responsibility to oblain their own
sex offendsr, death, psychological stigma, clandestine labaralory, and crime Informatlon from sources (e.g. taw enforcement,
F.1., web). The Buyer may obtain information about the Sex Offender Registry and persoris registered with the Registry by
contacling the local county Sheriff or other appropriate law enforcement officials.

19. TRUST AGCOUNT INTEREST/CHARITABLE CONTRIBUTION: According to the South Garolina Real Estate
Commission regulations and South Carolina laws, any interest eamed from deposit to Closing on Buyer's sammesl money
deposit belongs to Buyer. Itis understood that Broker i may { Jmay not place deposited earnest monies into an interesi
bearing trust account. If Buyer's earnest money deposit is deposited into an interest bearing trust account, Parties agree
that Braker will retaln all interest earned-in ssid aceount and may coniribute some or all to a charitable entérprise.

20, 5C INCOWME TAX ON NON-RESIDENT GAIN AND COMPLIANCE ANDG USA FEDERAL INCOME TAX: Séller and
Buyer will coriply with the provisions of Soulh Carolina laws [e.g. 12-8-580 {as amended)] regarding state income tax
withfiolding reglirements if the Selleris not a resident or has net filed Soutk Carolina state income tax retums., Seller and
Buyer will comply with United States of America federal income 1ax laws. Seller and Buyer should discuss iax laws and
minimizaiion dctions with-their qualified tax advisor, Parties will comply with all lacal, state, federal laws, and any riles,

2. ENTIRE AND BINDING AGREEMENT (MERGER CLAUSE): Parlies agree that this Contract expresses the entjre
agreemnent between the parties, thal thefe is no other agreement, ofaliotherwise, modifying the terms; and this Contract js
binding an Parties and principals, heirs, personal représantatives, successors, and assigns. lllegal provisions are severable,

22. ADJUSTMENYS: Buyer and Seller agree lo selile or prorate, annually or as appropilate; as of Cldsing Date: (A) uillities
and wasle fees issued after Closing which include sarvice far time Property was ownedfoccupled by Seller (B).real estate
taxes and owner association fees/assessments for the calendar year of Closing (C} any rents, deposits, fees associated with
leasing (1) insurance, EMS service, fuel/consumables, and assessments, Closing Attomey shall make tax proration based
on the available tax informalion deemed reliable by the Closing Aftorney. Should the tax or tax estimate or proration later
become inaccurate or change, Buyer and Seller shall malke any #inancial adjusiments between themselves once accurate

tax information is available and Buyer takes timely reasonable steps to minimize taxes, This section survives Closing. Buyer .

is solely responsible for imely and reasanably minimizing the Buyer's taxes and obtaining tax minimizalion procedural
information including related lagal counsel and financial counsel. Special assessments approved prior to Clasing shall be lhe
responsibility of the Seller. Special Assessments approved after Closing shall be the responsibility of the Buyer.

23. DEFAULT:
(A) If Seller defaults in the performance of any oi the Seller's obligations under this Contract {(“Default™), Buyer may:
(i) Delivar Notice of Default to Seller and terminaie Contract; and
(if) Pursue any remedies available to Buyer at law or equity: and
(iii} Recover altorneys' fees and all other direct costs of liigation If Seller found in defaullbreach af Contract.
{B) If Buyer defaults in the perfarmance of any of the Buyer's obligations under this Coniract {("Default"), Seller may:
(1) Defiver Notice of Default to Buyer and terminate Contract; and
(if) Pursue any remedies available to Seller at law or equity; and
(iii) Recover atiorneys' fees and ali other direct cosis of litiagtjon if Buyer found.,in default/breach of Contraci.
[ [’{’::T

] BUYER [ 1Buver [ ysewer U (sELier
1 1BUYER [ 1BUYER | JSELLER [ = | SELLER
HAVE READ THISPAGE | e}

1/2020 FORM 310 PAGE 6 of 9
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Docqu_oLn Envelops D 4FBZBSCC.-DIIV48FD-A3B1-38656E09CH4E

{C) If cither/both Parlies default, Parties agree to sign an escrow deposit dishursement agreesment or refease agreement.

(D) Parties may agree in wiiting to allow a Cure Period for a default, If within the Cure Period, eilher Parly cuies the
Defavit and Delivers Notice, Parlies shall proceed under the Contract.

settlement and documenting seftlement. Parties agree to attempt mediation for any dispute, claim, breach,
representalions made by any Party. Brolkerfother {e.9. concealment, misrapresentation, negligence, fraud) or service
issues relaled to this Contract by using the National Assoctation of REALTORS® Mediation Dispute Resolutlon System
803-772-5206 or www. NAR.REALTOR/palicy/mediation or www.sCreallors.org/mediation). Parties agree Lhat the duty 1o
attempt mediation survives closing and any signed mediation settlemeit agreement is binding, Parties agree some
matters may proceed without mediation (e.g. foreclosure, action to enforce a marigage or deed of trust or "rent to gwn"
agreement, unlawfu! detainer aclion, file/enforce mechanic's lien, probate issues, interpleader action on eamnest money).
Farties agree some matters are not a waiver of mediafion nor a breach of duty to attempt mediation (e.g. filing judiciai

aclion enabling recording notice of pending action, order for attachmentfreceivershipfinjunction or other provigiaral
remedias).

25. MON-RELIANCE CLAUSE MIOT A MERGER CLAUSE NOR EXTEMSION OF A MERGER GLAUSE): Paries execuie
this Contract freely and voluntzrily without retiance upon any statements, represeniations, inducements, promises, or
agreemeants by Brokers or Parties except as expressly stinulated or set {orth in this Contract. If not conlained herein, such
statements, representations, inducements, promises, ar agreemenls shall be of no farce or effecl. Parties aclnowledge that
Brolters are being retained solely as licensed real estate agents and nol as any aliarmey, taxfinancial advisor, appraiser,
slrveyor, engineer, mald or air qualily expert, home inspectar, or other professional service provider.

26. BROKER DISCLAIVIER: Parties aclnowledge that Srokers give no warranties ar representations of any kind, expressed
or implied as to: {1) condilion of the Propedy, including but not limited to termiles, radon, mold, asbestos, moisture,
environmental issues, water, waste, air quality, FMAC, uiilities, plumbing, efectrical o structure, etc. (2) condition of the
Properly, survey or legal matters, square footage (3) off site conditions {4) schools (5) file including bui nat limied to
easements, encroachmenls, projections, encumbrances, restiiclions, covenanis, setbacls, and the fike (6) finess tor &
parlicular purpose of the Property or the improvemenls {7} zoning ardinances and restrictions {8} projected income, vaiue,
mariselability, taxes, insurance, or other possible benefits to Buyer. Partles consenl that their Brokers may communicate with
tham via any means; and use or disclose information not made conlidential by writlen instniction of Parlies.

27. BROKERS CONPENSATION: Parties direcl Closing Atlorney to use setifement funds to callect and disbursia Brokers
Compensation to Brakers in accardance with agreements and document compensation on the seftlement statement, If a Party
disputes Brakers Compensalion, that Parly agrees to retain a South Caralinia law firm to escrow only the disputed amaount of
Brolierage Compensation until the dispute is resolved by a wrilten agreement signed by that Party and the Affected Broler,
arbitralion awaid, or cout grder, Parly requesling Ihe escrow shall pay all cosls for eserow. If the dispute is not resolved withir
180 days of Closing, the escrow shall be disbursed to ihe Bioler. Parlies agree that Brokers are third parly beneficdaries to this
Cantract and have standing to seel remedies at law and equily. Parties represent that their only enforceable agency andior
ror-agency agreements are with the Brokers disclosed in this Contract. Pariies consent to Brokers possibly receiving
compensation fram the WG and/for others if conipensation is paid in accordance with {aws and REALTOR® ethics,

28. ATTACHMENTS, OTHER CONTINGENCIES, TERNS, AND/OR STIPULATIONS: There imay be attachments to this
Contract. The most recent changes, amendmerls, atlachmenis, contingencies, stiputations, addendum, additions,
exhiblts, or writings, agreed to by the Parlies; is evidence of the Parties' intent and agreemen! and shall contral any
Conitracl language conflicts. Parties shall initial and daie Conlrac! changes, If any documents are altached as addenda,
amendments, atlachments, or exhibits considerad part of this Agreement, such dosurents can be further identified or
described here (e.g, SCR 390, 391, 503, 504, 315, 320, 393, 370, 375, 513, 610): Contingent on Receipt of

preliminary oy final Septic Parmlt

29. NOTICE AND DELIVERY: Notice is any unifateral communication {e.g. offers, counteroffers, accepiance, termination,
unitateral requests for better terms, and assaciated addenda/armendmentis) from one Parly to lie other. Notice toffram a
Broker representing a Panty is deemed Nolice toffrom the Party. All Motice, consents, approvals, counterparts, and: similar
actions required under Contract mysi be in paper or electrenic writing and will only be effective as of delivery 1o Ihe Notice
address/emallffax written below and awareness of receipt by Broker ("Delivered") unlass Paries agree otherwise in writing.

_ (0
[[’”‘] ] BUYER [ ]BUYEF{[L__ pseLterf UM | selier
[ 1BUYER[ JBUYER | 1SELLER| _.. | SELLER
' HAVE READ THIS PAGE )

1/2020 FORM 310 PAGE 7of 8
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DDC!!SFEI‘I Envelope ID: 4FE2B5CC.0010-48FD-A381-385565E09084F

30. Achknowledgements: Due to potential criminal activify, parties ave solely responsible (o verify all wiring
instructions with law finn/bankk. Parties are also advised and understand fhai audicfvisval surveillance may occur
it the property and parties shouid plan accordingly and comply with all federal, state, and lacal laws. Parfies
aclnowledge receiving, reading, reviewing, and urdersianding: this Conirdct, the SC Disclosure of Real Estate
Brokerage Refafionships form, any agency agreemenis, and copies of these decuments. Parfies aclmowisdge
having time and opporiunity to review 2ll documents and recsive legal counsel from their attorneys prior to
signing Contract.

31. EXPIRATION OF OFFER: When signed by a Parly and intended as an offer ar counter oifer, ihis document

repressnts an offer {0 the ather Party that may be rescinded any ime prior to or axpires at B [:IAM Pt
on January 6 , 2022 uniess accepted o caunter-offered by the other Party in written form Deilvered

prior to such deadline. This offer wil expire autematically if no action is talien hy either pariy 30 ealendar days
afier the offer's submittal,

IN WITNESS WHEREOQF, this Cantract has been duly executed by the Parlles as lrue lo the best of their
knowledge/belief. If signee is not a Party, appropriate legal documents (e.g. Power of Attorney, Corporate Authorlzation)

are[ ] attached or [(Jte be Delivered to the ofher Party within Calendar Days.
Pasties shallinitia! and daie all. changes in this Gontract and initial all pages.
BUVER: | PHonc K”"-”% Date; V082 Time:

C 17373022 1:94:00 AM GRAT -
BUYER: Daie: Time:
BUYER: Date: _ . Tiime:
BUYER: Data: Time:
NOTICE ADDRESS/EMAILIFANX:

Onaty 1/5/2022 | 19:01 PM EST

SELLER: | Jwmut [ Joudsis IV ' Date: Time:

James Jenkins
PR /572022 | 20:09 PM EST

o | Hicin ) o Bate: S

SELLER: 1 e m{’ ate: Tivae:
Alicia Roy 1/5/2022 | 16:37 PH BST
DS medbr

SELLER: | mby & Yunbing Daia; Time:

‘Paterdghkins

SELLER: Date: Time:
MOTICE ARDRESS/EMAILIFAN: sheyer@catolinaone.com Fax; 643746-4557
_ i i
[[””“] 1BUYER] ]BUYER[L"’_ jSELLER[Lwi]SELLER
{ TBUYER | 1BUVER | ISELLER[ _,, ]SELLER

HAVE READ THIS PAGE {763
112020 FORM 310 PAGE 3 of 8

Prodisced vilh 1 one Wal! Tmnsacilans (mpFarm Feil an) 237 Shemson Cr. Cambndge, Ontano, Canada M1V 15 vrese el goen LRI FLITET
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DocuSign Envelope 1D: 4FB2BSCC-DD10-48FD-AIB1-I0B56E09CE4F

Rabert YoungfThe Buulevard Co, LLC.

Robert Young License #1142584 Offlce Codef? BRA0RR

Buyer's Agent/Company

ryoungeofc@yehob.com

Buyer's Agent License #LLR Office Code

{843]D05-3684

Buyer's Agent's Email Address

Susan Heyer / Carolina One Real Estate

Buyer's Agent Telephone Number
80767 | 2468

Seller's Agent/Company

sheyer@carolinaone.com

Seller's Agent License #/LLR Office Code
8438-201-2428

Seller's Agent's Email Address

Seller's Agent Telephone Mumber

REALTOR® Is 1ha replstered collectve membership matk which may bo used only by thase rea) eslale ticenseas wha are membars of tha NATIQNAL ASSOCIATION OF
REALTORE® and who subseribe e s sirict professional Code of Ethes, The South Corcling Assodalion of REALTQRS{ (SCR) owns copyright 1o the conlent of s farm
and expressly prohibils the display, distribution, duplication, transmisslon, alteratlon, ar reproduction of any part of SCR copylighl content as well a5 tho usw of the name
"Seuth Caralinz Association of REALTORS®" In canneclion with any wrillea or elackonie format without the prios wiilten consent al SCR. SCR makes on representalion as la

the legal adequacy of this form ar the infarmation addzd fara specific b

form meels your legal need.

Is Ihal Parties censult a SC altorney prior Lo signing L@ enswre the completed

[ . ﬂj;{ m! '
[ Em% 1 BUYER [ 1BUYER [ C— ] SELLER [ i ] SELLER
[ ] BUYER [ }BUYER [ ISELLER[ ... ]SELLER

HAVE READ THIS PAGE

(473}
12020 FORM 310 PAGE 9of 9

Prafucau vaith Lany Well Transactions [zipFerm Edition) 233 Shearson Cr, Combridge, Ontanio, Conoda NT 145 wwaviwollcom §26 Staplimak
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ELECTRONICALLY FILED - 2022 Apr 28 1:47 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

Knapp v. Jenkins et al.

EXHIBIT B
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ADLER LAW FIRM LLC

Post Office Box 4743
Pawleys Island, South Carclina 29585

F. Mifes Adler direct. 843.314.3204
miles@adlerlaw.partnets

02 March 2022

VIA EMAIL SHEYER@CAROLINAONE.COM

Susan Heyer

CAROLINA ONE REAL ESTATE SERVICES
1265 Folly Road
Charleston, SC 29412

Re: Agreement/Centract: To Buy and Sell Real Estate (Residential)

Property: 5896 Maybank Hwy Wadmalaw Island, SC 29487
Buyet: Marc K. Knapp
Seller: James Douglas Jenkins, et al.

Dear Ms. Heyer:

 am writing to you on behalf of my client Mr. Knapp. | understand you represent Mr. Jenkins as
his realtar.

| have reviewed recent email correspondence between you and Mr. Knapp's realtor Robert Young
regarding Mr. Knapp’s performance under the cantract to purchase 5896 Mayhank Hwy (the “Property”),
as referenced above (the “Contract”).

| understand your position is that Mr. Knapp agreed to purchase the Property “As-ls" pursuant to
paragraph 8 of the Contract. And ) agree that the Contract does provide for an “As-1s” sale. However, the
Contract requires that the seller convey marketable title and is also, contingent on financing and the
issuance of a septic permit from DHEC.

The purpose of this letter is to inform you that Mr. Jenkins cannot convey marketahle title at thi;
time and that application has been made with DHEC for the septic permit, but the site visit has not been
scheduled yet. The schedule for DHEC's site visit and the issues with marketable title are related and do
not bear on the “As-|s” provision in the Contract.

Marketable title cannot be conveyed until the exact location of the graveyard is confirmed as not
being on the Property. And the inspection by DHEC requires first that a pin be set for the southwestern
corner of the property; the setting of the pin is therefore a condition precedent to the DHEC inspection
and not an issue related to the “As-Is” provision of the Contract. The setting of the pin is alsc relevant as
it impacts where exactly the graveyard lies relative to the Property. Finally, the fact that there is a
graveyard implies there may also be an easement for access, 50 | will need to investigate — Mr. Jenkins is
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LT Heyer
5896 Maybank Contract
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unable to convey marketable title until the locatlon of the graveyard is confirmed as off Property and the
existence of the easement ruled out.

Mr. Knapp is spending money to get these issues resolved as expeditiously as possible.and is fuly
preparad to clase ance the title issues have been addressed and contingencies met.  trust the Seller will
understand and will allow Mr. Knapp to complete the transaction.

If Mr. Jenkins is unwilling to proceed under the Contract, Mr. Knapp is preparad to protect his

rights and will move to enforce those rights if Mr. Jenkins attempts to terminate. Hopefully this wili not
be necessary,

Please contact me if you have any questions or concerns.

Sincerely,

/8 /A

F. Miles Adler

cc: Client [via ernaif]
Robert Young [vig emaff]

ADLER LAW FIRM LLC
£.0 Box 4743
Pawleys Island, South Carolina 29585
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
MARC K. {NAPP,
Plaintiff,
Vs,

JAMES DOUGLAS JENKINS, iV, PETER BARNWELL
JENKINS, and ALICIA ). ROY,

Defendants.

IN THE COURT OF COMMON PLEAS
CASE NO.: 2022 CP 10

SUMMONS

TO THE DEFENDANTS NAMED ABOVE AND THEIR ATTORNEYS:
YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, a copy of

which is hereby served upon you, and to serve a copy of your answer to the said Complaint on the

subscriber at his mailing address P.Q. Box 4743 Pawleys Island, South Carolina 29585, within thirty (30)

days after the service hereof, exclusive of the day of such service; and if you fail to answer the Complaint

within the time aforesaid, judgment by default will be rendered against you for the relief demanded in

the Complaint.

__April 2022
Pawleys Island, South Carolina

42

/s/ F. Miles Adler
F. Miles Adler

SCBar No.: 70238

ADLER LAW FIRM, LI.C

P.O. Box 4743 .
Pawleys Isiand, SC 29585
T:843.314.3204
miles@adlerlaw.partners
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STATE OF SOUTH CAROLINA ) IN THE CCURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No. 2022-CP-10-1958
Mare K. Knapp, )
)
Plaintiffs, ) ANSWER AND COUNTERCLAIMS
)
v. )
)
James Douglas Jenkins, IV, Peter Barnwell )
Jenkins, and Alicia J. Roy )
)
Defendants. )
)

TO:

THE PLAINTIFF AND ITS COUNSEL

Defendants James Douglas Jenkins, IV, Peter Barnwell Jenkins, and Alicia J. Roy, by and

through their undersigned counsel, answer the plaintiff’s complaint and counterclaims against him

as follows:

L.

FOR A FIRST DEFENSE
Each and every allegation of the complaint not hereinafter specifically admitted is denied
and strict proof thereof demanded.
FOR A SECOND DEFENSE
SCRCP RULE 12(b)(6)
Plaintiffs’ complaint fails to allege a cause of action for which relief may be granted and
should be dismissed pursuant to SCRCP Rule 12(b)(6).
FOR A THIRD DEFENSE
Paragraph one of the complaint is admitted.
Paragraphs three, four, and five are denied and strict proof thereof demanded.

Paragraphs two and six are statements of law to which to response is required.
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12.

13.

14,

Paragraph 7 is admitted except the exhibit is incomplete and does not contain certain
addenda.

As to Paragraph 8, defendants crave reference to the records concerning the Subject
Property found in the Register of Deeds Office for Charleston County as to the accurate
property description and title to the Subject Property. To the extent the complaint alleges
otherwise, it is denied, and strict proof thereof demanded.

As to Paragraph nine, ten and 11 of the complaint, defendants crave reference to the terms
and conditions of the contract as to the agreement between the parties. To the extent the
complaint alleges otherwise, it is denied, and strict proof thereof demanded.

Paragraph 12 of the complaint is admitted.

. Paragraph 13 of the complaint is denied, and strict proof thereof demanded.

. As to paragraph 14 of the complaint, defendants admit a plat shows a graveyard on the

neighboring property, not to the Subjecl Properly. They deny any issues with pin
placement or any obligation to do anything about the claimed issue if there were a problem.
The remainder of the paragraph is denied, and strict proof thereof demanded.

Paragraph 15 of the complaint is denied, and strict proof thereof demanded. By way of
further answer to the complaint, Knapp did not apply for a DHEC permit until after the
initial closing date in breach of the contract. To the extent the complaint alleges otherwise,
it is denied, and strict proof thereof demanded.

Paragraph 16 of the complaint is denied, and strict proof thercof demanded.

Paragraph 17 of the complaint is denied, and strict proof thereof demanded. There is no
easement or right of way on the property and no public record showing any right of way

exists.
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15,

16.

17.
18.

19.
20.
21.

22.

23.

24,

Paragraph 18 of the complaint is denied, and strict proof thereof demanded.
Paragraph 19 of the complaint is denied, and strict proof thereof demanded. By way of
further answer to the complaint, defendants have provided a title insurance binder to the
plaintiff showing the title to be marketable and insurable. See Exhibit A. Plaintiff still
refuses to close,
Paragraph 20 of the complaint is denied, and strict proof thereof demanded.
Paragraph 21 of the complaint is denied, and strict proof thereof demanded.
Paragraph 22 of the complaint is denied, and strict proof thereof demanded.

AS TO THE FIRST CAUSE OF ACTION
Paragraph 24 is a statement of law to which no response is required.
Paragraph 25 of the complaint is denied, and strict proof thereof demanded.
Defendants deny the second Paragraph-25 of the complaint, and demand strict proof
thereof.
As to Paragraph 26 of the complaint, defendants crave reference to the complete contract
between the parties as to the terms and conditions of the same. To the extent the
complaint alleges otherwise, it is denied, and strict proof thereof demanded. Defendants
were ready, willing, and able to convey marketable title on the date on which the parties
agreed to close and deny Knapp was prepared to accept the property in “As-Is” condition
or that he was able to close at the contracted time. Knapp breached the contract as a
result of his failure to close on time.
As to Paragraph 27, ::iefendants allege they were ready, willing, and able to convey
marketable title on the date the parties agreed to close. To the extent the complaint

alleges otherwise, it is denied, and strict proof thereof demanded.
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25.
26.

27.

28.

29.

30.
3L
32,
33.
34.

35.

36.

37.

38.

Paragraph 28 of the complaint is denied, and strict proof thereof dernanded.
Paragraph 29 of the complaint is denied, and strict proof thereof demanded.
Paragraph 30 of the complaint is denied, and strict proof thereof demanded.

AS TO THE SECOND CAUSE OF ACTION
Paragraph 32 of the complaint is denied, and strict proof thereof demanded.
Paragraph 33 of the complaint is admitted; however, Knapp breached the same by failing
to apply for financing on time, failing to apply for a septic permit on time and failing to
timely close, among other things, and the contract was properly terminated by the
defendants,
Paragraph 34 of the complaint is denied, and strict proof thereof demanded.
Paragraph 35 of the complaint is denied, and strict proof thereof demanded.
Paragraph 36 of the complaint is denied, and strict proof thereof demanded.
Paragraph 37 of the complaint is denied, and strict proof thereof demanded.
Paragraph 38 of the complaint is denied, and strict proof thereof demanded.
Paragraph 39 of the complaint is denied, and strict proof thereof demanded.

AS TO THE THIRD CAUSE OF ACTION

Paragraphs 41 and 42 are admitted. Defendants admit they complied with contract and
were ready, willing, and able to close. |
As to Paragraph 43, defendants crave reference to the total Contract as to the terms and
conditions thereof. To the extent the paragraph conflicts with the Contract, the paragraph
is denied, and strict proof thereof demanded.

Paragraph 44 of the complaint is denied, and strict proof thereof demanded.

39. Paragraph 45 of the complaint is denied, and strict proof thereof demanded.
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40. Paragraph 46 of the complaint is denied, and strict proof thereof demanded.
FOR A FOURTH AND AFFIRMATIVE DEFENSE
(UNCLEAN HANDS)

41. Plaintiff’s claims are barred by the doctrine of unclean hands.

FOR A FIFTH AND AFFIRMATIVE DEFENSE
(ASSUMPTION OF RISK)

42, Plaintiff>s claims are barred by the doctrine of assumption of risk.

l FOR A SIXTH AND AFFIRMATIVE DEFENSE
{DURESS)
43, Plaintiff’s claims are barred by the doctrine of duress.
FOR A SEVENTH AND AFFIRMATIVE DEFENSE
(FRAUD)
44, Plaintiff’s claims are barred by the doctrine of fraud in the inducement.
FOR AN EIGHTH AND AFFIRMATIVE DEFENSE
(ALLEGALITY)

45. These defendants are informed and believe that the plaintiff’s conduct may have occurred
by some illegal means, thereby nullifying the transaction. Accordingly, the plaintiff’s
claims are barred by illegality.

FOR A NINTH AND AFFIRMATIVE DEFENSE
(LACHES)

46. The plaintiff’s claims are barred by the doctrine of laches.

- FOR A TENTH AND AFFIRMATIVE DEFENSE

(MISREPRESENTATION)
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47. The plaintiff’s claims are barred by the doctrine of misrepresentation.

FOR AN ELEVENTH AND AFFIRMATIVE DEFENSE
(MISTAKE)

48. The plaintiff’s claims are barred by the doctrine of mistake.

FOR A TWELFTH AND AFFIRMATIVE DEFENSE
(WAIVER)

49. The plaintiff’s claims are barred by the doctrine of waiver.

FOR A THIRTEEN TH.AND AFFIRMATIVE DEFENSE
(FAILURE TO MITIGATE)
50. The plaintiff’s claims are barred by the doctrine of failure to mitigate.
FOR A FOURTEENTH AND AFFIRMATIVE DEFENSE
(ACCORD & SATISFACTION)
51. Plaintiff's claims are barred by the doctrines of accord and satisfaction,
FOR A FIFTEENTH AND AFFIRMATIVE DEFENSE
(PRIOR BREACH)

52. Plaintiff was the first to breach the contract by, among other things, failing to timely apply
for financing, failing to timely apply for the septic permit, and failing to close in accord
with the contract. Defendants deny breaching the contract. As a result of the plaintiff's
prior breach pf the contract, he is not entitled to any relief.

FOR A SIXTEENTH DEFENSE AND BY WAY OF COUNTERCLAIMS

53. Defendants reallege the admissions, denials, and qualifications stated above.

54. Plaintiff and defendants entered into the contract set forth in Exhibit B attached hereto.
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55.

56.

57.

58.

59.

60.

The Contract required the transaction close on February 3, 2022. The parties entered into
an addendum extending closing to February 24, 2022.

The Contract required Knapp to apply for financing by January 10, 2022.

Knapp did not apply for financing until February 22, 2022, two days befare the extended
closing date and six weeks after the contract required him to close.

The contract was contingent on, “receipt of preliminary or final septic permit.” Knapp did
not apply for the permit unti] February 4, 2022, four days after the original closing date.
On information and belief, Knapp was unable to obtain a loan for 80% of the value of the
property.

On information and belief, no one from DHEC told Knapp that a missing corner would

prohibit a septic permit being issued:

If only one corner is missing, and the proposed system location is not within that area,
then it shouldn't be a problem. However, with that being said, if the only suitable area is
within that general area, then the corner may need to be marked. If that were the case,
would notify you so the corner could be marked prior to the evaluation being completed.
You would not however be penalized for this. Thank you.

Warm Regards,
Caroline Simpson
Environmental Health Manager

61.

Exhibit C.
The recorded plat of the property found at Book X91, Page 29 in the Register of Deeds for
Charleston County shows the claimed cemetery clearly located on Tract B; the Subject

Property is Tract A. See Exhibit D.

62. The recorded plat also shows no easement, right of way, or other encroachment on the

property.
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63. Knapp’s basis for claiming title is not marketable is a picture obtained allegedly from the
webpage Google Maps. Knapp has not presented any legitimate document that the title is
sullied in any fashion.

64. As mentioned above, the defendants presented the plaintiff a title insurance binder showing
no encroachments or other impediments to the property.

65. Despite having proof of marketable title and refusing to provide any legitimate showing of
an encroachment, Knapp still refused to close.

66. On information and belief, Knapp has no present ability to close on the property. Hence,
he filed this action to keep the property off the market until either he can buy it or the
defendants lower the purchase price so he can afford it, or someone other bad faith reason
not derived from the contract or acts of the defendants. Regardless, none of the excuses he
articulatés impede the title or Knapp closing.

67. In an effort to mitigate the damages dcfendal‘lls have sulfered, they have entered into a
contract with another buyer. Knapp was made aware of the new contract. Knapp’s faulty
lis pendens interferes with the closing and he refuses to cancel it, even with knowledge of

the contract.

BREACH OF CONTRACT
68. Defendants reallege the admissions, denials, qualifications, and allegations of the forgoing
paragraphs.
69. Plaintiff and defendants entered into a contract, attached hereto as Exhibit B,
70. The Contract required Knapp to close the sale on or before February 24, 2022.

71. Knapp breached the Contract by, among other things:
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h.

Failing to apply for financing in a timely manner;

Failing to inform the Seller/Defendants he was unable to obtain financing in a
timely manner;

Breaching the covenant of good faith and fair dealing;

Failing to timely apply for a septic permit;

Concocting a story regarding the permit to hide his bad faith failure to apply timely,
Misstating the presence of an easement or right of way to not timely close;
Misstating the location of the graveyard on the neighboring property to not timely
élose; and

Refusing to close when presented with proof of insurable and marketable title.

72. As a direct and proximate result of the plaintiff’s breach of contract, defendants have been

injured and suffered damages. Defendants are entitled to a judgment against the plaintiff

for consequential damages, in an amount to be determined by the trier of fact, attorney’s

fees, court costs, and interest.

FOR A SEVENTEENTH DEFENSE AND BY WAY OF A COUNTERCLAIM

BREACH OF CONTRACT ACCOMPANIED BY A FRAUDULENT ACT

73. Defeqdants reallege the admissions, denials, qualifications, and allegations of the forgoing

paragraphs.

74, Plaintiff and defendants entered into a contract, attached hereto as Exhibit B.

75. Plaintiff breached the contract as alleged herein. Plaintiff’s breach was accompanied by

bad faith or fraudulent conduct, as those terms are defined by South Carolina law. Among

other things:
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g.

Failing to apply for financing in a timely manner;

Failing to inform the Seller/Defendants he was unable to obtain financing in a
timely manner;

Failing to timely apply for a septic permit;

Concocting a story regarding the permit to hide his bad faith failure to apply timely;
Misstating the presence of an easement or right of way to not timely close;
Misstating the location of the graveyard on the neighboring property to not timely
close; and

Refusing to close when presented with proof of insurable and marketable title.

76. As a direct and proximate result of the plaintiff’s breach of contract, defendants have been

injured and suffered damages. Defendants are entitled to a judgment against the plaintiff

for actua! damages. in an amount to be determined by the trier of fact, attorney’s fees, court
P 1

costs, and interest, and punitive damages in an amount sufficient to deter such similar

conduct in the future.

FOR AN EIGHTEENTH DEFENSE AND BY WAY OF A COUNTERCLAIM

VIOLATION OF THE SOUTH CAROLINA UNFAIR TRADE PRACTICES ACT

77. Defendants reallege the admissions, denials, qualifications, and allegations of the forgoing

paragraphs.

78. This is a cause of action pursuant to the South Carolina Unfair Trade Practices Act, §39-5-

10, et seq. (herginafter, “the Act™)

79. Knapp is a “person” engaged in “trade or commerce” as those terms are defined in the Act.

80. As alleged throughout this complaint, Knapp routinely engaged in unfair and deceptive

methods of trade or competition in South Carclina that are declared illegal by the Act.

10
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81.

82.

83.

84.

85.

Among other things, Knapp has brought this action in order to hold the Subject Property

off the market until he either can obtain financing or the defendants lower the price so he

can afford it. Knapp’s conduct is willful.

As a direct and proximate result of Knapp’s violation of the Act, defendants have been

injured and suffered damages. Defendants are entitled to a judgment against Knapp for

their actual damages, in an amount to be determined by the trier of fact, and treble damages,

attorney’s fees, and court costs, for the plaintiff’s willful misconduct.

FOR AN NINTEENTH DEFENSE AND BY WAY OF A COUNTERCLAIM

TORTUOQUS INTERFERENCE WITH CONTRACT

Defendants reallege the admissions, denials, qualifications, and allegations of the forgoing

paragraphs.

Defendants have a new contract on the Property to mitigate their damages. Knapp’s lis

penderis interferes with the defendants’ ability to close tl}at transaction.

Knapp is aware of the new contract. Although demand has been made, and Knapp has

refused to close on the contract-, Knapp refuses to cancel the lis pendens and is interfering

with the contract for an unjustified purpose.

As adirect and proximate result of Knapp’s tortuous interference with contract, defendants

have been injured and suffered damages. Defendants are entitled to a judgment against

Knapp for their actual damages, in an amount to be determined by the trier of fact, and

treble damages, attorney’s fees, and court costs, for the plaintiff’s willful misconduct.

Prayer and Signature Block Continue Next Page

11
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WHEREFORE defendants pray for judgment in their favor, for the dismissal of the
plaintiff’s complaint with prejudice, for actual, punitive, and treble damages, for sanctions against
Knapp and his counsel for instigating this frivolous suit, for attorney’s fees, court costs, pre-

judgment interest, and for such other relief as the court deems just, prudent, and proper.

s/ David K. Haller
David K. Haller, Esq. (Fed. 1d. 7088)
HALLER LAW FIRM
604 Savannah Highway
Charleston, South‘Carolina 29407
(843) 224-7860

challef@hallerlawfirm.com
Attorney for the Defendants

October 10, 2022

Charleston. Scuth Carolina

12
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ALTA Commitment for Title Insurance

.

- First American Title™ pe——

RS =
v ,,_‘3{.’-'!‘—

First American Title Insurance Company

| Commitment

COMMITMENT FOR TITLE INSURANCE
Issued By

FIRST AMERICAN TITLE INSURANCE COMPANY
NOTICE )

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE CR MORE TITLE INSURANCE POLIGIES. ALL CLAIMS

OR REMEDIES SOUGHT AGAINST THE COMEANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED
SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT CF THE CONDITICN OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR
OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE
TTTLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORRED SOLELY FOR THE
BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE APOLICY TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE A
IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT, THE COMEANY HAS NO LIABILITY OR OBLIGATION
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON, ~

COMMITMENT YO ISSUE POLICY

Bubject 1o lhe Notice; Schedule B. Part I—Requirements; Schedule B, Pars li—-Exceptions: and the Cammitment Conditions, First American Title
Insirance Company, a Nebraska Corporation {Ue "Company}, catnmils ko issue the Policy aceording Io the-terms and growisians of this Commilment
fhis Commitment is effeciive as of the Commilment Dale: shown in Schedula A for cach Pahey described in Subedule A, only when tho Company has,
tiiered in Senedule A bot the speufied dullar amount as the Proposed olicy Amount and tha name of e Proposed Insured

If ali of the Scheduls 8, Part I—Requirements have nol been met within six months after the Corrnitiment Date, this Comtment terminates and the
Company's liability and obligalion end,

First American Title Insurance Company

N sl
._/,; y /6//.,

Dennis J. Gilmore, President

Jeitrey S Robinson, Secretary

It this jacket was created clectronteally, it constitutes an otiginal document.

This page is only a part of # 2016 ALTAY Comimitrient for Title Insuronce 1ssued by First American Title tnsurance Company. This Commitment is not val
withourt the Notice; the Corenitment to Issue Policy; the Cominitmertt Condttions, Schedule A; Schedule B, Part I—Requircments; Scheduie B, Part I--
Exceptions: und a counfer-signature by the Cirpany or its issuing agent that may be in elechonic forn,

Copyright 2006-2016 American Land Title Association, All rights reserved.

i e
The use of this Form (or any dervalive thereof) is restricted 1o ALTA licensees amd AU RE AR
ALTA members in good standing as of the date of use. All other wses are prohibited PA ':i L
Repiinled under license tromn the American Land Title Association. . M

.
L

e

it

, Form 5030000 (1-31-17) . ALTA Commilmenl tor Title Insurance (8-1-16)

(22-410.PFD22-41072)
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COMMITMENT CONDITIONS

1. DEFINITIONS

{a) "Knowladge" or “Known": Actual or impuled knowledge, but nol construetive nolice imparted by the Public Records.

(b} “Land™ The land described in Schedule A and affixed improvements that by faw constitute real property. The term “Land™ does not include
aniy property beyend the lines of the area described in Schedule A, nor any right, litie, interest, estate, or easement in abutting streets, roads,
avenues, alleys, lanes, ways, of walerways, bul this does not modify or limit the extent Ihat a right of access to and from the Land is to be
insured by the Policy.

() “"Morigage™ A morigage, deed of trust, or other security instrument, including one evidensed by electioniz means authorized by law.

{d) "Policy™: Each contract of tille insurance, in a form adopted by the American Land Tille Association, issued or to be issued by the Company
purstiant to this Commitment.

(e] “Proposed Insured”. Each persen identified in Schedule A as the Proposed Insured of each Policy fo be issued pursuant to this Commitment.

(i} “Proposed Policy Amount®: Each doliar amount specified in Schedule A as e Proposed Policy Ameunt of each Policy to be issued pursuant
{o this Commitment.

{g) "Public Records™: Records esiablished under state statutes at the Commilment Date for the purpose of impariing conslructive notice of
malters relating lo real property lo purchasers for value and wilhout Knowledge.

(h} “Tile": The estale ot interesl described in Schedule A.

2. I alt of the Schedule B, Part i—Requiremenls have not been mel within the ime period specified in the Commitment to Issue Policy, this
Commitment terminates and the Company's liability and obligation end.

3. Tha Company’s fabilily and obligation is limited by and this Commitment is not valid without;
{a) fhe Notice;
{b} the Commitment to Issue Policy;
(c) the Commilment Conditions;
(d) Schedule A;
(e} Schedule B, Parl I—Requirements;
(i Schedule B, Par Il--Exceplicns; and
{g) a counter-signalure by the Company or ils issuing agent that may be in electronic form,

4. COMPANY'S RIGHT TO AMEND
The Company may amend this Commitiment at any fime. If the Company amends this Commitment o add a defect, lien, encumbrance, adverse
claim, or ather matter recorded in the Public Records prior to the Commitment Date, any fizbitity of the Company is limited by Commitment
Condition 5. The Cempany shall not be liable for any other amendrment to this Commitment.

5. LIMITATIONS OF LIABILITY

(2) The Company's liability under Commitment Condition 4 is limited to the Proposed Insured's actual expense incurred in the interval between
the Company's defivery t¢ the Proposed insured of the Commitment and Ihe defivery of the amended Commilment, resulling from the
Proposed Insured's good faith reliance to:
(i) comply with the Schedule B, Part I—Requirements;
(i) eliminate, wilh the Company’s wiitlen consent, any Schedule B, Part l—Exceptions; or
{it) acquire the Title or create the Marigage covered by this Commilment,

{b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured reguested the amendment or had Knowledge of
the matler and did not nolify the Company about it in wriing.

{¢) The Company will only have liabifity under Commitment Condition 4 if the Proposed Insured would not have incurred the expense had the
Commilment fcluded the added rnatter when the Commitment was first delivered to the Proposed Insured.

(d) The Company's lizbility shall not exceed the lesser of the Froposed Inswred's actual expense incumed in good faith and described in
Commitment Conditions 5{a{i) through 5{a){iii} or the Proposed Palicy Amount.

{e) The Company shall not be liable for the content of the Transaction ldentification Data, if any.

{fy I no evenl shall the Company be obligated lo issue the Policy referred lo in this Commitment unless ali of the Schedule B, Part 1—
Requirements have been met to the salisfaction of the Company.

This page is only a part of a 2016 ALTA® Commitment for Title lnsurance issued by First American Title Insurance Company This Commitment is not valid
without the Netice; the Commitment to Issue FPolicy; the Commitment Condilions; Schedule A; Schedule 8, Parf I—Requirements; Schedule 8, Part N—
Exceptions; and a counter-signalure by the Company or ils issuing agent that may be in eleckronic form,

Copyright 2006-2016 American Lang Title Association. Al rights reserved. R —
The use of this Form {or any derivative thereof) is restricted lo ALTA licensees and AMERICAN
ALTA members in good standing as of the dale of use. All other uses are prohibiled. [ECRRANTE

Reprinied under license from the American Land Title Association. “-‘“"“‘_‘ e

H

Fomm 5030000 (1-3%-17) ALTA Commitment for Tille Insurance (8-1-16)

(22-110PFL22-4102)
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{8) Inany evenl, the Company's liability s limiisd by the lerms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

(a} Only a Propused tnsured identified in Schedule A, and no other person, may make a claim under this Commitment,

{b) Any claim musl be based in contract and must be restricted sofely to the terms and provisicns of this Commitment.

{¢} Unlil the Policy is issued, this Commitment, as fast revised, 1s the exclusive and entire agreemenl between the parties wilh respect to the
subject matter of this Commilmenl and supersedes all prior cormmitment negofiations, representations, and proposals of any kind, whelher
wiilten or oral, express or tmplied, relating to the subject matter of this Commitment,

{d} The deletion or modification of any Schedule B, Part l-—Exception does not constitute an agreement or ebligalion lo provide coverage
beyond the terms and provisions of [his Commilment or the Policy.

{e} Any amendment or endorsement io this Commilment must be in wriling and authenticaled by a person authorized by the Company.

{f) Whenthe Policy is issued, all liability and ebligation under this Commitment will end and the Company's only liability will be under the Policy

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company's agent only for the limited purpose of issuing titleinsurance commiiments and policies. The issuing agent is
ool the Company's agent for the purpose of providing closing or setllement services.

B. PRO-FORMA POLICY
The Company may pravide, al the request of a Proposed Insured, a pro-forma pelicy llustrating the coverage that the Company may provide. A
pro-forma policy neilher reflects ihe status of Title at the fime thai the pro-forma policy is delivered lo a Propased isured, nor is it a commitment
lo insure,

9. ARBITRATION
[he Palicy containg an arbitralion clause, All-arbitrable matters when the Proposed Policy Amounl is $2,000,000 or less shall be arbitrated at e
oplion of either the Company of the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured may review  copy of [he
arbilralion rides at hitp:fwww alta. ora/artatration.

This page is enly a part of & 2076 ALTA™ Commitment for Titfe Insurance issued by Fiest Amencan Titfe insurance Company This Corenitrnent 1s not vahu
withoul e Nolice; the Comrmitinent to issue Policy, the Comwitmen! Conditions, Schedule A; Schedule B, Part i—Ruyuiiemoents: Schedule 8, Part fl—
Exceptions; and a counter-signatiee by the Comnpany or'its Issuing agent that may be i electronic form.

Copyright 2008-2616 American Land Title Association. All rights reserved. PO—
The use of lis Fomm (o1 any denivative thereofyis seshided 1o ALTA liceasces and AMIRIE A%
ALTA members in good standing as of the dale ot use All other uses are prohibiled LA
Reprinfed under license from the American Land Tile Association ““";.““"
2e Jor
e
Ferm 5030000 {1-31-17) I ' ALTA Commilment for Tale Insurance (8-1-18)
(22-410PFD22410/2)
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Al TA Commitment for Title Insurance

First Amerifcan Title"™ BT

First American Title Insurance Company

Schedule A

Transaction Identification Data for reference only:

issuing Agent: MclLester & Niemiec, LLC

Issuing Office: 622 Johnnie Dodds Blvd., Mount Pleasant, SC 29464
Loan ID No.:

Issuing Office’s ALTA® Registry ID:

Commitment No.: 22410

{ssuing Office File No.: 22410

Property Address: 5896 Maybank Hwy, Wadmalaw Island, SC 29487

Revision No.:

SCHEDULE A
1. Commiltment Date: February 3, 2022 at 08:00 AM:

2 Policy to be issued:
(8 [X] ALTA®ALTA Own. Policy (10/17/92)
Proposad Insured; Marc K. Knapp
Proposed Policy Amount $285,000.00
() [ ] ALTA®ALTA Loan Policy (10117/92)
Proposed Insured:
Proposed Policy Amount

3. The estate or interestin the Land described or referred foin this Commitment is Fee Simple.

4. The Tiie is, at the Commitment Date, vested in:
James Douglas Jenkins [V and Peter Bamwell Jenkins and Alicia J. Roy

The Land is described as follows:;
SEE EXHIBITA ATTACHED HERETO AND MADE A PART HEREOF

-

FIRST AMERICAN TITLE INSURANCE COMPANY

By:

First Title & Abstract Company, Inc.

This page is only a parlofa 2016 ALTA® Commitmentior Tile Insurance issued by First Amesican Tite insurance Company. This Commitmentis notvalid without the
Nofice; the Commitment ko fssue Policy; the Commitment Condilions; Schedule A>Schedie B, Part HRequirements; Schedule B, Part -Excepions.

Copyright 2006-2016 American Land Title Association. Alfrights reserved.

The use of this Form {orany denvatve thereof) is reshicted o ALTAlicensees and
ALTA members in good standing as of the dale of use. Allother uses ase prohibifed
Reprinted under license from the American Land Tie Association.

BETRmETR)
AMERICAN
LaND 1810
PISTTSITLS

Form 5033745-A (4-9-18)
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ALTA Commitment for Title Insurance

SSUEDAY

First American Title Insurance Company

1

Schedule

Commitment No.: 22410
SCHEDULE B, PART|

Requirements
All of the following Requirements must be met

1. The Propased Insured must notify the Company in wiiting of the: name of any parly not referred to in this Gommitment who will
obtain an interest in the Land or who will make aloan on the Land  The Company may then make additional Requirements or
Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Comgpany.

4 Decuments satisfactory to the Company that convey the Title or create the Moarigage to be insured, or both, must be property
authorized, executed, delivered, and recorded in the Public Records,

5 We must be furnished with a copy of SCID 3601 executed pursuant to Section 38-75-960 S. C. Code of Laws 1976, as amended,
and an executed Notice of Availatility of Tile Insurance pursuantto S C Insurance Department Requlation R-89-18, Vol 25A cf
S € CodeofLaws 1976 as amended

8 Seller's/Owner's Affidavit Indemnity execuled by cumrent owner(s) of the: land on a form te be supplied by ihe Company stating that
there have beer no improvements to the fanad within the past 90 days winch could give rise 1 a construcion hen and that there are
no accounts or daims pending and unpaid which could constitule a lien against he land. The afidavil will also state that afiant has
no knowledge of any natural person or legal entity who has or could have a claim of right, interest or lien adverse: to the Insured.

7 Receipt of the acknowledged First American Title Insurance Company Privacy Policy.

B, Payoff and release/salisfaction of the following {or, in the altemative, receipt of a duly swom afidavit fromthe relevant Sdler,
confirming that he is not the definquent taxpayer, judgment debtor, or defendant listed therein):

A. SC DOR Tax Lien against James Jenkins — Tax Lien Number 3-51443177-8, File Year - 201 2; File Number — 23566;
B. Civil Judgment in Charleston County Case No. 12-GS-10-05504 (2014-CP-10-7288) against James Jenkins;
C. Civil Judgmentin Charleston County Case No. 15-GS-100-2587 (2016-CP-10-4027) against James Jenkins;

D Civil Judgmentin Charleston County Case No. 15-GS-100-2587 (2016-CP-10-4028) ageinst James
Jerkins;

E. Transcript of Judgmentin Charleston County Case No. 2017CV1011500563 (2018-CP-10-1686) against James Jenkins; and

This page is only a partofa 2016 ALTAG Cornmirpent for Title Insuranice rssued by First Armericain Tilfe insurance Cornpary. Thus Commitnieritis notvald without fie
Natice, the Commitment issue Policy: the Commimen! Condifons; Suhedule A. Schedule B, Pan FRequirements, Schedule 8, Part IFExeephons. and a
counter-signdlure by the Companyor ks 1ssuing agent thatmay be wr electonic: b,

. . CTEmras
Copyright 2006.2016 American Land Tide Association. All rights reserved. ARLER L A%S
The use of this Fom (orany dervative thereof)is resincted W ALTAlicensees and [T E] t
ALTA members in good standing as of the date of use All othes uses ae prehibied e
Reprnled underticense from the Ame rican Land Tile Associalion - g’—‘”

Form 5031500-BI&BN{3-15-18) ALTA CemmimentforTile Insurance (8-1-16)
South Carolina - Schedule BI& Bl
(22-410 PFD22-410/2)
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SCHEDULEBi & Bl
(Centinued)

Commitment No.: 22410

SCHEDULE B, PART Il

Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION CONTAINED
IN ANY DOCUMENT REFERRED TC IN THIS COMMITMENT TOTHE EXTENT THAT THE SPECIFIC COVENANT,
CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION,
SEX, SEXUALORIENTATION, GENDER DENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the tenms and provisions of any lease or easement identified in Schedule

A, and will indude the following Exceptions unless deared fo the satisfaction of the Company.

1.

8.

Any defect, lien, encumbrance, adverse daim, or cther matter that appears for the first ime in the Public Records or is created,
attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, Part [ - Requirements are
met

{2) Taxes or assessments that are not shown as existing fiens by the records of any taxing authornity that levies taxes or
assessments on real property or by the Public Records; {b) proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the
Land or that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or daims thereof, not shown by the Public Records.

Any encroachrent, encumbrance, viclafion, variation, or adverse circumstance affecting the Titie that would be disclosed by an
accurate and complete land survey of the Land and not shown by the Public Records.

Any mineral or mineral rights leased, granted or refained by cument or prior owners.

NOTE: Exception Numbered 1 - 7 above will be deleted upon issuance of the Loan Policy Only.

7 -

8.
9.

10.
.

12,

Taxes and assessments for the year 2022 and subsequent years, not yet due and paysble.

Easement lo State Rural Electrificaion Autfiority recorded in the RMC Office for Chardeston County in Book B40, at Page 027.
Easement to Berkeley Electmic Cooperative, Inc. recorded in the RMC Office for Charleston County in Book K105, at Page 244,
Easement to Berkeley Eleciric Cooperative, Inc. recorded in the RMC Office for Charleston County in Book 0793, at Page 148.

Al matiers shown on plats recorded in the RMC Office for Charleston County in Plat Book ¥, at Page 042, and Plat Bock C, at
Page 013.

Any right, title or interesst of anyone whomever in any of the land below the mean high waler mark or below the spring fide flood
water boundary, marsh (whether salt or fresh), lagocn, man-made canal, swamp areas, or any tidal area below the mean high
water mark, or the spring fide flood water boundary, or to any such areas as may be claimed by or over which jurisdicion is
asserted by any local, state or national governmental entity or quasi-govemmental entity. The Company does notinsure riparian
rights, nor does it insure tite to the portion of the land which lies below the mean high water mark of rivers, creeks or ocean, nor
fitle to any portion of the land that may be accreted as defined in the Coastal Tidelands and Wellands Act, Section 48-39-10 et seq.
of the South Cardlina Code of Laws, 1976, as amended.

This page is only & partofa 2016 ALTA® Commitment Br Tifle Insurance issued by First American Tite lsurance Company. This Commitmentis natvalid without the
Notoe; the Commitment Issue Policy; the Commitment Condifions; Schedule A; Schedule B, Part HRequirements; Schedule B, PartitExcaptons; and a
counier-signature by the Company or its issuing egenttiratmay be in electonic oan. :

Copyright 2006-2016 American Land Tetle Association. All ighits reserved. :
The use of this Fern {orany derivative thereof) is resticted i ALTAlicensees and LanD FiTLE
ALTA members in good standing as of the date of use. Allaiher uses are prohibited. Asiierkinn

Reprinted under license from the Amencan Land Tife Association,

I_Form S031500-BIERI(3-15-18) I ALTA Commimnent for Tite Insurance {8-1-16)

South Carolina - Schedule 81 & BIl
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SCHEDULE Bi & Bl
{Continued)

Commitment No.; 22410

F. The following liens against James Jenkins: Lien 1D Nos. 297629; 330042; 331950; 332593; 409884; 412762; 421408; 436856

r

567277, 834348, 842385; 857862; 892302; 918929, 931982, 570152, 3514431775; 3517910130; 3518258850, 3519036557,

790831 2000568! 2037021 485139; and 486138.

This page 1sonly a partofa 2016 ALTA @ Commitment for Tite Insurance issued by FirsiAmencan Tife Insurance Company  This Comantmentis notvahd without the
Noboe; the Commimentd Issue Policy, the Commilment Conditons: Schedule A: Schedule B, Par Hiegurements: Schedula B, PatitExcapbons, and a

courder-sigrature by e Company or its issuing agent hatmay be in electonic Hmm

Copyright 2006-20116 American Land Title Associaton. Al rights reserved.

The use of this Form {or any dedvalive: thereof) is resticted to ALTAlcensees and
ALTA members in good standing as of the date of use. A other uses are prohibited,
Reprintzd underlicense from heAmerican Land Tlle Associaton

AIRICAN
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SCHEDULE Bl & Bli
{Continued)

Commitment No.: 22410

13.  Any adverse daim based upon the assertion that any portion of said land was not idefand which was available for disposition by
the State of South Carclina, or that any portion thereof has becorne submerged land by reason of erosion ar has becorne upland

by reason of accretion,
14, Riparan and/or littoral ighis.

15.  Rights of upper and lower riparian owners in and to the waters of Leadenwah Creek crossing or adjoining the land, and the

natural flow thereof, free from diminution or polfution.
16. Noinsurance s afforded as to the exact amount of acreage inciuded in the Property.

This page is only a partofa 2015 ALTA® Carnmitmientbr Tite Insurance Issued hy FirstAmerican Tile insurance Company. This Commibm entis notvalid without the
Notice: lhe Commimentio lssue Policy; the Commitment Condifions; Schedule A; Schedule B, Part HRequirements, Scheduls B, Part - Exceplions; and a

counter-signature by the Companyor iis issuing agent thatmay be in eleckonicform.

Copyright 2006-2016 American Land Title Association. Allrights reserved.

The use of this Form {or any derivative therecf} is resticlzd to ALTAlicensees and
ALTA membersin good standing as of the date of use. All other uses are prohibited.
Reprinted underlicense from the American Land Title Association,

AMEIRICAN
LAND, TIVLE
ERRILUM ATILA 1Y

[ Forrn 5031500-BI&BII (3-15-18}
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ALTA Commitment for Title Insurance
w%f ™ | First American Title" Ssizoar

First American Title Insurance Company

Exhibit A

Commitment No.: 22410
The and referred to herein below is situated in the County of Chardeston, State of South Caroling, and is described as follows:

AL that cerlain piece, parcel, or ot of tand, together with anyimprovements thereon, sifude, lying and being on Wadmalaw Island,
County of Charleston, State of South Carolina, known and designated as PART TRACT “A.” consisting of approximately 6.07 acres, as
shown on that certain plat dated December 18, 1958, prepared by J. Exo Hilton, Reg. LS 2552, enfiled “PLAT OF 72.11ACRES
TRACT'A'APROPERTY OF J DOUGLAS JENKINS Il TRACT 'B' PROPERTY OF SARAH B. LELAND WADMALAW ISLAND,
CHARLESTON COUNTY, 8.C.,” and recorded January 22, 1969 in the RMC office for Charleston County in Plat Book Y, at Page 042,
Said lot having such size, shape, metes, bounds, courses and distance as will by reference to said plat more fully appear.

Thispage isonly a partofa 2016 ALTAY) Commitment for Tile Insurance issued by First Amerncan Tile nsurance Company. This Commibn entis noltvalid vwihout the
Notice: the Cormnmitmentts Issug Polidy: the Commitment Condibons; Schedule A. Schedulz B, PatHRequirements: Schedule B, Parti-Exceptans

Copyright 2006-20186 American Land Title Associaton. All rights reserved.

The use of this Fomn (or any derivative thereof) is restricled o ALTAlicensees and
ALTA members in good standing as of the date of use, Allother uses are prohibied.
Repnnted under icense from the American Land Tde Assaciaton.

A

Form 5033745-£X (4-9-18) ALTA Commitment for Tile Insurance (8-1-16)
South Carolina - ExhibrtA
{22110 PFD22-410/2)
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AGREEMENT/CONTRACT: TO BUY AND SELL REAL ESTATE
. (RESIDENTIAL)

REATORe SIHERY

PARTIES ARE SOLELY RESPONSIBLE FOR OBTAINING LEGAL ADVICE PRIOR TO SIGNING THIS CONTRACT.
AND DURING THE TRANSACTION. REAL ESTATE LICENSEES RECOMMEND OBTAINING LEGAL COUNSEL.

1. PARTIES: This legally binding Agreement (“Contract’) To Buy and Sell Real Estate is entered into by:

14 AT1¥IINOE L3313

Buyer(s), Marc K Knapp and Assigns

{“Buyer”), andg
Seller(s), James Douglas Jenkins Et al '
' (“Seller”).

(A) “Party” - defined as either Buyer or Seller, “Parties” defined as both Buyer and Seller. N

(B) "Brokers" are licensed South Carolina brokers-in-charge, their associated real estate licensees, and their subagents. 9
(C) “Closing Attorney” - is the licensed South Carolina attorney selected by Buyer to coordinate the transaction and’]
Closing. TBD . —o.;

(D) “Effective Date” - the final date upon which a Party to the negotiation places the final and required signatures and/ors
initials and date on this Contract and Delivers Notice to initially cause this primary Contract to be binding on all Parties.%

(E) “Good Funds” - is the transfer of the required amount of United States Dollars (USD) within any required timeframe. =

(F} "Time" - all time stated shall be South Carolina local time. Time is of the essence with respect to all provisions of;

this Contract stipulating time, deadline, or performance periods. %

2

[JBUYER []SELLER IS A SOUTH CAROLINA REAL ESTATE LICENSEE m

_|

E;mc] (initials) BUYER(s) _acknowledges receipt of the SC Disclosure of Brokerage%
Relationships form and is receiving Client[ | Customer service in this transaction. o

LK rij! rB) (initials) SELLER(s) acknowledges receipt of the SC Disclosure of Brokerageg
tionstips formand is receiving ) Client ] Customer service in this transaction. E

3!3 Eighty Five Thousand %
% 2. PURCHASE PRICE: $ remmopee— $285,000.00 Two Hundred Sisy-Frewseme: 5
Payable by transfer of Good Funds via || Finance or |X| a combination of Finance and Cash USD or[ ] Cash USD. -

’; Verification of Cash available for Closing is [_] attached [ ]not attached [Jto be Delivered before .5}
M This Contract [ ]is [X]is not contingent upan the sale and closing of Buyer's real property and SCR504 [(is [is not’_
.« attached. . ?73

EJ_ 3. PROPERTY: Hereby acknowledging sufficient good Contract consideration {e.g. mutual promises herein), Selier willll?
sell and convey and Buyer will buy for the Purchase Price any and all lot or parcel of land, appurtenant interests,

improvements, landscape, systems, and fixtures if any thereon and further described below ("Property™). Seller agrees toR3
maintain in operable condition the Property and any personal property conveying in same operable condition, including%
any landscaping, grounds and any agreed upon repairs or replacements, from the Effective Date through Closing subjects
to normal operable wear and tear. Buyer acknowledges opportunity to inquire about owners association issues, commonS
area issues, condominium master deed issues, assigned parking/storage areas, memberships, lease issues and financed$
equipment prior to signing Contract. Leasing issues and items and financed equipment see Adjustments (e.g. tenants,®
leases, future vacation renters, SC vacation rental act reservations, rents, deposits, documents, solar panels, fuel tanks
with fuel, alarm systems, satellite equipment, roll carts). )

Address 5896 Maybank Hwy Unit #

City Wadmalaw Island State of South Carolina
Zip 29487 County of Charleston

Lot Block Section/Phase Subdivision Rockville Rd

Other Tax Map 154-(0-00-011

Parties agree that no personal property will transfer as part of this sale, except described below and/or [ |in attachment(s):

[E’”K] ]BUYER [ ] BUYER [ ¥ JSELLER [ 04 ]| SELLER
{ 1BUYER [ ] BUYER [ ]SELLER [ —os__] SELLER

HAVE READ THIS PAGE PB}
1/2020 FORM 310 PAGE 10of 9

The Boulovard Company, LLC, 306 Jolinnie DBrodds Bivd St 104 Mt Pleasant, $C 29454 Phone: (843)619-7818 Fax: 96 Maybank Hwy
Rabert Youny Produced wilh Long Woll Transaclions {zipForm Edition) 231 Shearson Cr. Cambridge, Ontario, Canada N1T 1J5  www.lwoll.com

66



DocuSign Envelope 1D: 4FB2B5CC-D010-48FD-A3B1-3B856E09C84F

13

A

1B

Fo)

m
4. CONVEYANCE/CLOSING/POSSESSION: “Closing” cceurs when Seller conveys Property to Buyer and occurs nomm
later than 5 PM on or before February 3 , 2022 ("Closing Date”). Conveyance shall be feef).,

simple made subject to all easements, reservations, rights of way, restrictive covenants of record {provided they do notZ
make the title unmarketable or adversely affect the use/value of the Property in a material way) and to all governmentz
statutes, ordinances, rtles, permits, and regulations. Seller agrees to convey marketable title with a properly recordedo
general warranty deed. free of encumbrances and liens except as herein stated; and in name(s):

ATV

and ownership type determined by Buyer. The deed shall be delivered to the Closing Attorney's designated place on or‘__rl
before the Cleosing Date no later than 10 AM. Seller agrees to pay all statutory deed recording fees. Parties agree thely
Brokers shall have access to the closing and relevant documents; and the Brokers shall .be given copies of the settlementU
statement prior to Clesing for.review. Parties agree to hirefuse licensed Attormey(s). Seller shall convey possession of am
vacant and reasonably clean Property, free of debris, along with all keys, codes, any remote controls, available documentsw

(e.g. manuals, equipment warranties, service information) and similar ownership items to Buyer at Closing. O

5. EARNEST MONEY: Total $§ 5,000.00 (USD) Earnest Money is paid as follows:%

$ accompanies this offer and § 5,000.00 will be paid by 6 P.M. on™
January 6, 2022 (date) and Earnest. Money is in the form of [X[check [ }cash pD other (e.g. wire)y

to be a Credit to Buyer at Closing or disbursed only as Parties agree in writing or by court®

order or by OConfract or as required for Closing by Closing Aftorney. Buyer and seller authonze_gU

Miles Adler Esquire . as Escrow Agent to deposit and hold and disburse eamest:
money according to the terms of any separate escrow agreement; the law, and any regulations. Broker does notF:E
guarantee payment of a check or checks accepted as earnest money. Parties direct escrow agent to communicate?
reasonable information confirming receipt and status of earnest money upon a Broker request. If Earnest Money is fot™
delivered by the agreed upon date above Seliler may terminate the contract by delivering Notice of Termination to the%
Buyer. o

THE PARTIES UNDERSTAND AND AGREE THAT UNDER ALL CIRCUMSTANCES INCLUDING DEFAULT, ESCROW’.2
AGENT WILL NOT DISBURSE EARNEST MONEY DEPOSIT TO EITHER PARTY UNTIL BOTH PARTIES HAVE8
EXECUTED AN AGREEMENT AUTHORIZING THE DISBURSEMENT (e.g. SCR51B, SCR517, MEDIATIONZ
AGREEMENT) OR UNTIL A COURT OF COMPETENT JURISDICTION HAS DIRECTED A DISBURSEMENT. EARNESTg
MONEY WILL NOT BE DISBURSED UNTIL DETERMINED TO BE GOOD FUNDS. IF LEGAL ACTIONS OCCURZ
RELATED TO EARNEST MONEY, PARTY RECEIVING THE LEAST AMOUNT OF EARNEST MONEY IN THE COURT'S®

DISBURSEMENT ORDER AGREES TO INDEMNIFY ESCROW AGENT'S FEES; COURT COSTS AND ATTORNEY@

FEES. IF INTERPLEADER IS TO BE UTILIZED, PARTIES AGREE THAT $ 100.00 SHALL BE®
PAID TO THE ESCROW AGENT BY THE PARTIES AS COMPENSATION BEFORE ESCROW AGENT INITIATES COURTO
OF COMPETENT JURISDICTION PROCEEDINGS ON EARNEST MONEY. g

6. TRANSACTION COSTS: Buyer's transaction costs include all costs and closing costs resuiting from selected financiig, ==|\§
pre-paid recurring items, insurance (including but not limited to mortgage insurance, title insurance lenderfowner, flood,Q
insurance, and hazard insurance) discount points, interest, non-recurring closing costs, title exam, FHA/VA allowable costs S
fees and expenses of Buyer's attorney, contractually required real estate broker compensation, and the cost of anyU
inspector, appraiser, or survevor. Seller's transaction costs include deed preparation, deed recording costs, deed3
stamps/tax/recording costs calculated based on the value of the Property, all costs necessary to deliver marketable title andg
payoffs, satisfactions of mortgages/liens and recording, property taxes prorated at Closing, contractually required real estate‘gg
broker compensation, and fees and expenses of Seller's attomey.

All costs fo obtain information from or pertaining to owners' association, private/public transfer fees, and any costs similar
to transfer fees (e.g. certificate of assessment, capital contributions, working capital, estoppel fees or otherwise named
but similar fees) are the e Seller's or ¥ Buyer's fransaction costs. |f no box is checked these costs will be added to
Seller's transaction costs.

At Closing, Seller will pay Buyer's transaction costs not to exceed $ 2,500.00 , which includes non-
allowable costs first and then allowable costs (FHA/VA). Buyer is responsible for any Buyer's transaction costs exceeding
this amount. If the amount exceeds the actual amount of those costs or amount allowed by Lender, then any excess funds
will revert to Seller. Seller will also provide or pay for all of Seller's fransaction costs. If no Closing, Buyer is responsible for
Buyer's transaction costs and Seller responsible for Seller's transaction costs.

Unless otherwise agreed upon in writing, Buyer will pay Buyer's transaction costs and Seller pay Seller's transaction costs.

[E”’"] ] BUYER [ ]BUYER[@ ]SELLER[@ ] SELLER
[ 1BUYER| ] BUYER [ ]SELLER[ _,, ]1SELLER

HAVE READ THIS PAGE o5
1/2020 FORM 310 PAGE 2 of 8
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m
7. FINANCE: Buyer's abligation under this Contract [Xlis [ ]is not contingent upon obtaining financing of a 130 vear oftm
[ ]15 yearor [X] other purchase money loan at reasonable prevailing market terms with ican(s) equals’,
in amounts to a maximum 380.000 % of the Purchase Price or Appraised Value whichever is lower. ("Financing?

Contingency"). Financing Cantingency expires at Closing ("Financing Period"). Buyer must make timely good faith efforts>
to apply for and obtain financing while refraining from contrary actions ("Financing Effort"). In a fimely manner, Buyer shall>
inform Seller and Brokers of pertinent financing issues and authorize Buyer's Lender to disclose pertinent loan infermationi—
to Seller and Brokers ("Financing Disclosure"). Buyer shall apply for financing by January 10, 2022 (date) and%
shall Deliver Notice to Seller of reasonable pre-final loan approval {e.g. pre-approval letier, initial approval. letter) thatm
contains ho unreasonable credit, income, or asset conditions by January 17, 2022 (date) (no repairs requiredq
prior to this Notice). Final loan approval occurs when Lender funds loan(s). If the Buyer changes their Lender during the%
Financing Period they must notify the seller in writing within 7 calendar days. Absent writfen approval by the Sellern,
Buyer cannot change lender if the closing date agreed upon in Paragraph 4 will change as a direct result. If a Lendens
subsequently declines or fails fo approve financing, the Buyer shall notify the Seller and Brokers as soon as possitle. 1t~
the Seller and Brokers are nofified of inability to obtain financing during the Financing Period, either Party may terminates

this Contract by Notice. =
Lender {may change): TBD [IFHA [JvA X]Conventional [_] Sellerc
Other . An FHA VA Financing Addendum [_]is [X[is not attached. Additional financing termsi¥
are [X] are not attached: T
8. REPAIRS: :

CHECK ONLY ONE OF THE FOLLOWING OPTIONS. IF NO BOXES ARE CHECKED THIS CONTRACT WILL BE AN%
AS-IS CONTRACT IN REGARDS TO REPAIRS. IF MULTIPLE BOXES ARE CHECKED THEN THE FIRST:JE
PARAGRAPH WITH A CHECKED BOX WILL DETERMINE REPAIRS.

[]REPAIR PROCEDURE:

All Repair Procedure Inspections and Requests shall be completed and delivered to the Seller hy 6 P.M. on.

(date). Any and all requests necessary to place the heating systems, air conditionin98
systems, electrical systems, plumbing systems, water supply systems, water waste systems to be conveyed in operativeZ
condition, to make the roof free of leaks, to address environmental concerns and to make the improvemnents structuraliy=
sound (Repair Requests) should be delivered by the deadline above. If the Buyer fails to netify the Seller within thisz
timeframe, Buyer shall have waived any and all rights under terms of this section. If Lender's commitment requires anyo
additional inspections or certifications, these are to be provided by the Buyer. Buyer at Buyer's expense shall have themn
privilege and responsibifity of inspecting the structure, square footage, environmental concerns including but not limited tog’o-
mold, radon gas, lead based hazards including lead based painis, wetlands study, appurtenant buildings, heating:

systems, air conditioning systems, electrical systems, plumbing systems, water supply systems, water waste systems, asis
well as, appurtenant equipment or appliances. Upon Selier's request the Buyer will provide with a copy of the Inspection%

NO1S3T

Report. x
o
No later than 6 P.M. on (date), Seller shall Deliver Notice agreeing oy

not agreeing to make repairs in the Buyer's Repair Requests. The costs of all repairs to heating systems, air conditioning%
systems, electrical systems, plumbing systems, water supply systems, water waste systems making these systems operable,—
make roof iree of leaks, address environmental concerns, and to make the improvements structurally sound to be paid by SellerS
("Seller Paid Repairs”). Seller Paid Requests DO NOT include the following items: home maintenance, flooring, foggedo
windows, grandfathered code issues, landscaping, preventive maintenance, cosmetic changes, home improvement,®
and energy efficiency. If the Seller contractually agrees to make all the requested Seller Paid Repairs, the Parties agree
to proceed under the amended Contract. The repairs to any other items are the sole responsibility of the Buyer.

If the Seller does not timely respond per above or does not agree to make all the Seller Paid Repairs, the Buyer shall
within 2 Calendar Days choose any one of the following options (1) accept the Property in it& present condition, (2)
negotiate a new/amended Contract with the Seller for the payment of these repairs/price or (3) terminate this Contract by
Delivered Notice. IF BUYER FAILS TO ACCEPT, RENEGOTIATE A NEW/AMENDED CONTRACT WITH SELLER, OR
TERMINATE CONTRACT BY DELIVERED NOTICE WITHIN 2 CALENDAR DAYS: The Buyer agrees to buy and Seller
agrees to sell the Property AS IS. Parties agree "As Is" means Buyer buys the Property for the Purchase Price while
Seller maintains the Property from the Effective Date through Closing subject to normal wear otherwise without
repair or replacement and sells the Property for the Purchase Price unless otherwise agreed upon in writing by the
Parties in this Contract. The abligations of the Seller for repairs terminate upon Closing.

[_| DUE DILIGENCE:
The DUE DILIGENCE PERICD hegins upon the Effective Date and shall expire at 6 .M. on
{date). Any extension to ﬂ’ES djte must be made in writing and e ed to by both Parties.
£ ?
[ L7

]BUYER [ ] BUYER] ISELLER[| ¥ jSELLER
[ 1BUYER [ 1BUYER [ 1SELLER [ 1SELLER
HAVE READ THIS PAGE B3

1/2029 FORM 310 PAGE 3 of 9
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During the Due Diligence Period, Buyer may take timely/prudent steps to help Buyer/inspectors, Seller/Estimators, andim
REALTORS® all have adequate time for: Buyer to coordinate Inspections and Repair Requests, Seller to obtain Repairﬂ
estimates, Buyer and Seller to negotiate Repairs, and Buyer to potentially timely/properly Due Diligence terminate or buy. g

=

During the Due Diligence Period, Seller agrees Buyer may rely on the following fist of five items in a_ut:c:.orc;!anc:ec—j
with Contract and laws. Buyer is solely responsible for Inspections. Buyer is not required to Inspect. Until Buyer—
timely/properly terminates the Contract or the Parties agree on an amended Contract, the Buyer can rely on #1,<

#2, #3, #4, and #5. TIME IS OF THE ESSENCE. Delivering a Repair Request does not extend the Due Di!igem:e:ﬂr

Period “D'l
(:l) Conduct/obtain Inspections [¢.g. on site conditions, off site conditions] s
(2) Deliver Repairs Requests Notice to Ssller [e.g. SCR525 with all repair requests, all/portions of reports] S
(3) Proceed under amended Contract [e.g. SCR310 and S5CR525, SCR390, SCR391] 9
(4) Proceed under As Is Contract [e.g. Buyer desires to buy anyway, Buyer wants Property without Repair] -
(5) Terminate Contract by timely/properly Delivering "Notice of Termination” and "Termination Fee to Seller within the;;
Due Diligence Period. Eg
TERMINATION: During the Due Diligence Period, Buyer may unilaterally terminate this Contract only byg
Delivering to the Seller both Notice of Termination and a Termination Fee of $ usp Good'('.)
Funds. I

>

oy}

DURING THE DUE DILIGENCE PERIOD, SHOULD BUYER FAIL TO OBTAIN A NEW/AMENDED CONTRACT WITH,
THE SELLER OR BUYER FAIL TO TIMELY/PROPERLY DUE DILIGENCE TERMINATE THE CONTRACT DURING®
THE DUE DILIGENCE PERIOD: The Buyer agrees to buy and Seller agree to sell the Property AS IS. Parties agreeO
“As Is" means Buyer buys the Property for the Purchase Price while Seller maintains the Property from the’
Effective Date through Closing subject to normal wear otherwise without repair or replacement and sells theg
Property for the Purchase Price unless otherwise agreed in writing by the Parties in this Contract

NOWWO

x| As-IS

’ "]
All Parties agree that Property is being sold “As-is". "As Is" means Buyer buys the Property for the Purchase Price whilel
Seller- maintains the Property from the Effective Date through Closing subject to -normal wear without repair -c:or&’j
replacement and sells the Property for the Purchase Price unless otherwise agreed upon in writing by the Parfies in this«
Contract. Buyer retains the right to inspect the Property by 6 P.M. on January 28; 2022 (date) forg
informational purposes only. The Seller is under no obligation to remedy any issues the Buyer discovers during theiﬁ
inspections, and the Buyer may not terminate the contract based on the results of any inspections conducted.

DT#

N
9. INSPECTION/REINSPECTION RIGHTS: Buyer and SC licensed and insured inspectors (“Inspectors”) reasonablyty
perform any reasonable ultimately non-destructive examination and make reasonable record of the Property with ¥
reasonable Notice to Seller through Closing including investigations of off-site conditions and any issues related to thels
Property at Buyer Expense (“Inspections”). Buyer and péersons they choose may make reasonable visual observations of“g'ﬁ
Property. )
Sellers will make the Property accessible for Inspection and not unreasonably withhold access, unless otherwise
agreed in writing by the Parties. Seller will grant the Buyer the right to perform a final walkthrough inspection of
the property within 48 hours prior to the closing date. Seller will keep all utilities operational through Closing
unless otherwise agreed: '
[Z] Seller grants Buyer permission to connect utilities, pay for utilities, and hire professionals (e.g. electricians,
plumbers) to safely connect and operate the utilities during the Inspections
Other [ ] see attached.
Buyer will hold harmless, indemnify, pay damages and aftorneys fees to Seller.and Brokers for ail claims,_injuries, and
d isi f th i i ion ri i d ind i d d

attorneys fees to Brokers for all claims. injuries. and damages arising_out_of the exercise of these_inspection_rights.
Brokers_recommend that Parties obtain all inspections @s_soon as possible. Brokers recommend that Parties and

Inspectors use insyrance to manage risk.

&DS o8

[E’”“] ]BUYER[ ]BUYER[& jseLLer [ UMY ysELLER

[ ] BUYER [ 1 BUYER [ ]SELLER | ] SELLER
HAVE READ THIS PAGE 6]

N 1/2020 FORM 310 PAGE 4 of 9
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10. APPRAISED VALUE:
[X] This Contract is contingent upon the Property being valued according to the Lender's appraisal or other appraisal as.c?q
agreed upon by the Parlies ("Appraised Value™ for the Purchase Price or higher. If the Parties are made aware that theg
Appraised Value is less than the Purchase Price and the Seller Delivers Notice to the Buyer within 5 Calendar Days orz
Closing (whichever earliest) of an amendment to reduce the Purchase Price to the Appraised Value, the Parties agree to)‘?
proceed to Closing under terms of this Contract with the Purchase Price amended to be the Appraised Value. If Seller isl
aware and refuses to reduce as stated above, Buyer may proceed to Closing or terminate this Contract by Delivering Notice=<
of Termination to the Seller. ' =2
[ ] This Contract is not contingent upon the Property being valued at an Appraised Value according to the Lender's appraisall
or other appraisal as agreed upon by the Parties for the Purchase Price or more. .

373

o
11. WOOD INFESTATION REPORT: If the Property to be sold has been previously occupied, this Contract is)
[(Jcontingent [Jnot contingent upon the [JBuyer [JSelier having the Property inspected at their expense by a~
qualifiedilicensed/bonded pest control operator selected by the [ |Buyer [ ] Seller. [ ] Buyer [ seller shall dsliver timehy2
Notice of and shall deliver to Closing a CL100 Wood Infestation Report dated no earlier than 30 calendar days prior to=
Closing and no later than calendar days prior to Closing. If the Buyer is responsible for having the Propertyw
inspected as indicated abave, but does not have the Property timely inspected for the report's required Delivery time frame, X
the Buyer waives any and all rights under the terms of this section. The. Seller makes no warranties with regard to maltters:.a.IJ
covered by such infestation report or any other improvement unless specifically stated in this Contract. I

If the wood infestation report reveals the presence or indication of or damages by termite infestation or ather wood destroyingg
organisms, Seller shall remedy such deficiencies and shalf furnish the Buyer with a CL100 wood infestation report by a3
qualifiedficensed/bonded pest cantrol operator (dated no earlier than 30 ealendar days prior to Closing) that the Property is freem
from infestation or any damage herein mentioned; ar documentation that the infestation has been treated and damage hasc_”;
been repaired as appropriate in a workmanlike manner on or before cloéing and reported by an appropriate licensee. State law®
and regulations contrel CL100 issues. If the Seller does not make the repairs and treatment, the Buyer shail have the aption to"

(1) accept the Property in its present condition, (2) negotiate with the Seller for the payment of these repairs and treatment, o@
(3) terminate this Contract by Delivering Notice of Termination to the Seller. If the Property to be sold has not been previously=
occupied, Seller shall certify that the Dwelling has been treated by soil paiscning for the prevention of termites and other wood=
destroying organisms and shal! provide at Closing to the Buyer a written certification from & qualified/licensed/bonded pestz

control aperator. The obligations of the Seller'under this Section terminate after the Closing. 2.

12. SURVEY, TITLE EXAMINATION, ELEVATION, INSURANGE: Brokers recommend Buyer have Property surveyed,g‘/;
title examined, elevation/wetlands/beachfront determined, and appropriate insurance (e.g. fioad, flood contents, hazard, .
liability, owner's title) effective at Closing. Unless otherwise agreed upon in writing by Parties, Buyer fo obtain newg
insurance policies by Closing and Seller may cancel existing insurance after Closing. Flood Insurance, if required by
Lender or at Buyer's option, shall be assigned to Buyer with permission of carrier and premium prorated to Closing =
Buyers are solely responsible to investigate pricing, availability, coverage, and requirements of insurance {e.g. fload, flood
contents, hazard, liability) for the property prior to signing Confract.

d0ze0e#3

13. SURVIVAL: If any provision herein contained which by its nature or effect is required to be observed, kept, or2
performed after Closing, it will survive the Closing and remain binding upon for the parties hereto until fully observed, kepte
or performed,

14. HOME WARRANTY COMPANY OPTIONAL COVERAGE (“HWC"): Parties agree that a Home Warranty ordered by
with at least twelve months of coverage after Closing Date [ Jwill ["]will not be provided by
Closing and § will be paid by to the Home Warranty Company.
Buyer to pay any deficit and surplus reverts to payor. Proposed HWC and type of HWC: .
NOTICE: THIS IS TO GIVE YOU NOTICE THAT BROKERS HAVEMWILL/MAY RECEIVE COMPENSATION FROM
HWC/OTHERS FOR REFERRAL/PROCESSING. YOU ARE NOT REQUIRED TO PURCHASE A HWC OR SIMILAR
RESIDENTIAL SERVICE CONTRACT AND IF YOU CHOOSE TO PURCHASE SUCH COVERAGE YOU ARE FREE TO
PURCHASE IT FROM ANOTHER PROVIDER.

15. FIRE OR CASUALTY OR INJURY: In case the Property is damaged wholly or partially by fire or other casualty prior
to Closing, Parties will have the right for 5 Calendar Days after Natice of damage to Deliver Natice of Termination to other
Party. If Party does not Deliver Notice of Termination, the Parties proceed according to the Contract and Seller is to be
responsible to (1) repair all damage, (2) remit to Buyer an amount sufficient for repairs, or (3) assign to Buyer the right to
all proceeds of insurance and remit any deductible amount applicable to such casualty. If Buyer or Inspections caused the
damage, Buyer is responsible for indemnifying Seller for damages. Brokers and Parties should ensure that they are
protected by appropriate r'E;k rjanagement strategies such asqi jKrance. 03
[ 5 BUYER| ] BUYER [@ 1seLer U 1sELLER
[ 1 BUYER [ ] BUYER [ I1SELLER[ _» ] SELLER
HAVE READ THIS PAGE ( Py
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16. SC RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENT (“CDS"} [check one]:
|:] Buyer and Seller agree that Seller has Delivered prior to this Contract, a CDS to Buyer, as required by SC Code of Lawsﬂ
Section 27-50-10 et seq, If after delivery, Seller discovers a CDS material inaccuracy or the CDS becomes matérially inaccurate B
due fo an occurrence or circumstance; the Seller shall promptly correct this inaccuracy (e.g. delivering a corrected CDS to the=
Buyer/making reasonable repairs prior to Closing). Buyer understands the CDS does not replace Inspections. BuyerQ
understands and agrees the CDS contains only statements made by the Seller. Parties agree the Brokers have me

requirements of SC Code 27-560-70 and Brokers are not responsible or liable for any infarmation in the GDS. CDS is not a<
substitute for the Buyers and inspectors inspecting the Property (related issues/onsite/offsite) "Property issues" forallneeds. M

iX] Buyer and Seller agree that Seller will NOT complete nor provide a CDS to Buyer in accordance with SC Code of Law, as@
amended, Section 27-50-30, Paragraph (13). Buyers have sole responsibility o inspect Property Issues for all their needs.

o
17. LEAD BASED PAINT/LEAD HAZARDS: If Property was built or:contains items created prior to 1978, it may containGg
lead based hazards and Parties agree to sign "Disclosure of Information of Lead Based Paint and/or Lead Hazards" forms®
(e.9. SCR315) and give copies to Brokers. Parties acknowledge recelving and understanding the EPA pamphlet "Protectg
Your Family From Lead in Your Home." For their protection, Buyers slhiould conductfobtain Inspections of all Property—

issues per their needs. ¢ )

18. SEX OFFENDER/CRIMINAL INFORMATION: Parties agree that Brokers are not responsible for obtaining or disclosing§
information in the SC Sex Offender Registry and no course of action may be brought against any Brokers for failure to obtaing
or disclose sex offender or criminal information. Buyer and Seller agreé that they have sole responsibility to obtain their own.

sex offender, death, psychological stigma, clandestine laboratory, and crime information from sources (e.g. law enforcement 2
P.l., web). The Buyer may obtain information about the Sex Offender Registry and persons registered with the Registry by
contacting the local county Sheriff or other appropriate law enforcement officials. &z

[
19. TRUST ACCOUNT INTEREST/CHARITABLE GONTRIBUTION: According to the South Carolina. Real Estate®
Commiission regulations and South Carolina laws, any interest eamned from deposit to Closing on Buyer's earnest maneyQ
deposit belongs to Buyer. it is understeod that Broker K] may [ ] may rict place-deposited earnest monies into an interest.z
bearing trust account. If Buyer's earnest money deposit is deposited into an interest bearing trust account, Parties agree()
that Broker will retain all interest earned in said account and may contribute some or all to a charitable enterprise. g

20. SC INCOME TAX ON NON-RESIDENT GAIN AND COMPLIANCE AND USA FEDERAL INCOME TAX: Selier and%
Buyer-will comply with the provisions of South Carolina laws [e.g. 12-8-580 (as amended)] regarding state income tax=
withhalding requirements if the Seller is not a resident or has nat filed South Carolina state income tax returns. Seller and?2
Buyer will comply with United States of America federal income tax laws. Seller and Buyer should discuss tax laws and[l
minimization actions with their qualified tax advisor. Parties will comply with all local, state, federal laws, and any rules.© &

21. ENTIRE AND BINDING AGREEMENT -(MERGER CLAUSE): Parties agree that this Contract expresses the ehtireg
agreement between the parties, that there is no other agreement, oral/otherwise, modifying the terms; and this Contract isrclr_ll
binding on Parties and principals, heirs, personal representatives, successors, and assigns. lilegal provisions are severable. &

22. ADJUSTMENTS: Buyer and Seller agree to setlle or prorate, annually or as appropriate; as of Closing Date: (A) utilitiesﬁ
and waste fees issued after Closing which include service for time ‘Property was ownedfoccupied by Seller (B) real estater
taxes and owher association fees/asséssments for the calendar year of Closing {C) any rents, deposits, fees associated with %
leasing (D) insurance, EMS service, fuel/consumables, and assessments. Closing Attormey shall make tax proration baseds
on the available tax information deemed reliable by the Closing Attorney. Should the tax or tax estimate or proration latero
become inaccurate or change, Buyer and Seller shall make any financial adjustments between themselves once accurated
tax infarmation is.available and Buyer takes timely reasonable steps to minimize taxes. This section suryives Closing. Buyer
is solely responsible for timely and reasonably minimizing the Buyer's taxes and obtaining tax minimization pracedural
information including related legal counsel and financial counsel. Special asseéssments approved prior to Closing shall be the
responsibility of the Seller, Special Assessments approved after Closing shall be the responsibility of the Buyer.

23. DEFAULT:
(A) If Seller defaults in the performance of any of the Seller's obligations under this Contract ("Default”), Buyer may:
(i) Deliver Notice of Défault to Selter and terminate Contract; and
(i) Pursue any remedies available to Buyer at law or equity; and
(ili) Recover attomeys' fees and all other direct costs of litigation if Seller found in default/breach of Contract.
(B) If Buyer defaults in the perforthance of any of the Buyer's obligations under this Contract ("Default”), Seller may:
(i) Deliver Notice of Default to Buyer and terminate Contract; and
(i) Pursue any remedies available to Seller at law or equity; and
{iii)y Recover attorneys, eej and all other direct costs of litigafjon if Buyer fourﬁj.n default/breach of Contract.
f e 1BUYER [ ] BUYER [l ¥ ] SELLER [ By ] SELLER
[ ]BUYER [ ]BUYER [ ]SELLER[ — _ 1 SELLER
HAVE READ THIS PAGE l P&
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(C) If either/both Parties default, Parties agree to sign an escrow deposit disbursement ‘agreement or release agreement.ﬁ
(D) Parties may agree in writing to allow a Cure Period for a defauit. If within the Cure Period, either Parly cures theﬂ
Default and Delivers Notice, Parties shall proceed under the Contract. - g

24. MEDIATION: To potentiaily avoid expensive/lengthy/uncertain litigation, Parties may voluntarily/cooperatively decide%
which mediator to hire, how to pay the mediator, where to meet for mediation talks, and their own settlement agreement.>>
Mediators do not decide settlement outcomes (Parties decide). Mediators merely facilitate the Parties reaching their own—
setflement and documenting settlement. Parties agree fo atternpt mediation for any dispute, claim, breach,

representations made by any Party. Broker/cther (e.g. concealment, misrepresentation, negligence, fraud) or service—=
issues related to this Contract by using the National Association of REALTORS® Mediation Dispute Resolution System(]
803-772-5206 or www.NAR.REALTOR/policy/mediation or www.screaltors.org/mediation). Parties agree that the duty to'
attempt mediation survives closing and any signed mediation settlement agreement is binding. Parties agree someq
matters may proceed without mediation (e.g. foreclosure, action to enforce a mortgage or deed of trust or "rent to own'no
agreement, unlawful detainer action, file/fenforce mechanic’s fien, probate issues, interpleader action on earnest money}.Y)
Parties agree some matters are not a waiver of mediation nor a breach of duty to attempt mediation (e.g. filing judicial™
action enabling recording notice of pending action, order for attachment/receivership/injunction or other provisional*m*

remedies). OS]

=
25. NON-RELIANCE CLAUSE (NOT A MERGER CLAUSE NOR EXTENSION OF A MERGER CLAUSEY}: Parties execute™

this Contract freely and voluntarily without reliance upon any statements, representations, inducements, promises, or-,2~
agreements by Brokers or Parties except as expressly stipulated or set forth in this Contract. If not contained herein, suchg
statements, representations, inducements, promises, or agreements shall be of no force or effect. Parties acknowledge that%
Brokers are being retained solely as licensed real estate agents and not as any attorney, tax/financial advisor, appraiser,:l_u
surveyor, engineer, mold or air quality expert, home inspecter, or ather professional service provider. m

[}
26. BROKER DISCLAIMER: Parties acknowledge that Brokers give no warranties or representations of any kind, emc:r_esssedB|
or implied as to: (1) condition of the Property, including but not limited to termites, radon, mold, asbestos, moisture, <
environmental issues, water, waste, air quality, HVAC, utilities, plumbing, electrical or structure, etc. {2) condition of thec')
Property, survey or legal matiers, square footage (3) off site conditions (4) schools (5) tile including but not limited 00
easements, enhcroachments, projections, encumbrances, restrictions, covenants, setbacks, and the like (6) fitness for ag.
particular purpose of the Property or the jmprovements (7) zoning ordinances and restrictions (8) projected income, value,
marketability, taxes, insurance, or other possible benefits to Buyer. Parties consent that their Brokers may communicate \Afiih}fj

tnem via any means; and use or disclose informalion not made confidential by written instruction of Parties, -

27. BROKERS COMPENSATION: Parlies direct Closing Altorney to use settlement funds to collect and disburse Brokers{;,
Compensation to Brokers in accordance with agreements and document compensation on the setllement statement. If a Party:
disputes Brokers Compensation, that Parly agrees to retain a South Carolina law firm to escrow only the disputed amount ofgg
Brokerage Compensation until the dispute is resolved by a written agreement signed by that Party and the Affected Broker,&2
arbitration award, or court order. Party requesting the escrow shall pay all costs for escrow. If the dispute is not resolved withintz
180 days of Closing, the escrow shall be disbursed to the Broker. Parties agree that Brokers are third party beneficiaries to thisg
Contract and have standing to seek remedies at law and equity. Parties represent that their only enforceable agency and.for*&\"j
non-agency agreements are with the Brokers disclosed in this Contract. Parties consent to Brokers possibly receivingd
compensation from the HWC and/or others if compensation is paid in accordance with laws and REALTOR® ethics. =4
28, ATTACHMENTS, OTHER CONTINGENCIES, TERMS, AND/OR STIPULATIONS: There may be attachments to thisé
Contract. The most recent changes, amendments, attachments, contingencies, stipulations, addendum, additions,o
exhibits, or writings, agreed to by the Parties; is evidence of the Parties' intent and agreement and shall control any
Contract language conflicts. Parties shall initial and date Contract changes. If any documnents are attached as addenda,
amendmenis, attachments, or exhibits considered part of this Agreement, such documents can be further identified or
described here (e.g. SCR 390, 391, 503, 504, 315, 320, 393, 370, 375, 513, 610): Contingent on Receipt of

preliminary or final Septic Permit

29. NOTICE AND DELIVERY: Notice is any unilateral communication (e.g. offers, counteroffers, acceplance, termination;
unilateral requests for better terms, and associated addendafamendments) from one Party to the other. Notice to/from a
Broker representing a Party is deemed Notice to/from the Party. All Notice, consents, approvals, counterparts, and similar
actions required under Contract must be in paper or electronic writing and will only be effective as of delivery to the Notice
addressfemail/fax written below and awareness of receipt by Broker (“Delivered”) unless Parties agree otherwise in writing.

[L'DSK o8

[[""'{] | BUYER [ ]BUYER[& 1seter UM psELLER

[ 1BUYER | 1BUYER| 1SELLER [ J SELLER
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30. Acknowledgements: Due to potential criminal activity, parties are solely responsible to verify all wiringE
instructions with law firm/bank. Parties are also advised and understand that audiofvisual surveillance may occur—
in the property and parties should plan accordingly and comply with all faderal, state, and local laws. PartiesX
acknowledge receiving, reading, reviewing, and understanding: this Contract, the SC Disclosure of Real Estate=
Brokerage Relationships form, any agency agreements, and copies of these documents. Parties aclinovﬂiledgeg
having time and opportunity to review all documents and receive legal counsel from their attorneys prior ta—

=<

signing Contract.
-

31. EXPIRATION OF OFFER: When signed by a Party and intended as an offer or counter offer, this documen@
represents an offer to the ofher Party that may be rescinded any time prior to or expires at 3] [(JAM [x]PM:
on January 6 , 2022 unless accepted or counter-offered by the other Party in written form Delivered®
prior to such deadline. This offer will expire automatically if no action is taken by either party 30 calendar daysw
after the offer's submittal.

L1190 22

- INd ¥2:€

IN WITNESS WHEREOF. this Contract has been duly executed by the Parties as true to the best of thei
knowledgefbelief. If signee is not a Parly, appropriate legal documents (e.g. Power of Afttorney, Corporate Authorization)
are[ ] attached or{_|to be Delivered to the other Party within Calendar Days.

Parties shaliigitial,and date all changes in this Contract and initial all pages.

BUYER: | #Harc K“W Date: °M¥02 Time:
L 1/4/2022 1:44.00 AM GMT

BUYER: Date: Time:
BUYER: Date: Time:
BUYER: Date: Time:

NOTICE ADDRESS/EMAIL/FAX:

— ' 1/5/2022 | 19:01 PM EST

SELLER: Jons D Jounkins 1V Date: Time:
Jal Jenkins

mes n 1/5/2022 | 20:09 PM EST

DocuBigned by,
SELLER: | lidia J Foy _ Date: Time:

856100 . 40220e#3A3YD - SVI'1d NOWWQD - NOLSH{HVHD

Alicia Roy 1/5/2022 | 16:37 PM PST
SELLER: ‘ é;ht B huling Date: : Time:
ter-denkins
SELLER: Date: Time:
NOTICE ADDRESS/EMAIL/IFAX: sheyer@carolinaone.com Fax: 843746-4557

[[9'"’:] ] BUYER [ ]BUYER[@E yseLer [ Y sELLER
[ TBUYER [ ] BUYER | 1SELLER[ . ]SELLER
HAVE READ THIS PAGE B
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Robert Young/The Boulevard Co. LLC. Rohert Young License #114294 Office Code# 9040RR8
Buyer's Agent/Gompany ' Buyer's Agent License #/LLR Office Code C;
Z

ryotingeofe@yahoo.com (843)906-3684<
Buyer's Agent's Email Address Buyer's Agent Telephone Number ;
. m

Susan Heyer / Carolina One Real Estate 80767 [ 2466 U
Seller's Agent/Company Seller's Agent License #/LLR Office Code N
no

sheyer@carolinaone.com 843-901-2428 B
Seller's Agent's Email Address Seller's Agent Telephene Number E
o

3]

I

REALTOR® is the registered collective membership mark which may be used only by those real estate licensees who are members of the NATIONAL ASSOCIATION OFg
REALTORS® and who subscribe 1o its strict professional Code of Ethics. The South Caratina Assaciation of REALTORS® (SCR) owns copyright to the content of this form ,

and expressly profibits the display, distribution, duplication, transmission, alteration, or reprodustion of any part of SCR copyright content as well as the use of the name(D)
~South Carolina Association of REALTORS@" in cannection with any wiitten of electronic format without the prior written consent of SCR. SCR makas no representalion as tol
the legal adequacy of this form or the information added for a specific transaction and recommends that Parties consult a SC attorney prior to signing to ensure the complate =
form meets your legal need, .

8661001 d0220e4#3SVYD - SYITd NOWIWOD - NOLSTTY

ﬂns o9
[l:”"“] JBUYER | ]BUYER[DK_ jseLLer [ U seLLer
[ ] BUYER [ ] BUYER [ |SELLER [ . _]SELLER

HAVE READ THIS PAGE l P .
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ey ADDENDUM/AMENDMENT TO Caralina On

REALTOR® tesomommy Real Estate

[X] AGREEMENT/CONTRACT TO BUY AND SELL REAL ESTATE [[_] OFFER OR[ | COUNTEROFFER] OR
[] RESIDENTIAL RENTAL AGREEMENT OR[ | OTHER:
COVERING THE [X] REAL PROPERTY [ PREMISES [ | BUSINESS [ |OTHER:

Further described or commonly known as:

Address 5896 Maybank Hwy Unit #
City Wadmalaw Island State of South Carolina
Other TMS 154-00-00-011

The undersigned Parties hereby agree as fallows: Sellers and Buyer all agree to extend the closing date fo on or
before February 24th, 2022,

TTHVHD - Wd #2:€ L1120 2202 - 43114 ATIVOINCHR 03713

w
EXPIRATION OF OFFER: When signed by a Party and intended as an offer or counter-offer, this document repres.entséI
an offer to the other Party that may be rescinded any time prior to or expires at JAM[jPMon Z

unless accepted or counter-offered by the other Party in written form Delivered prior to such deadline. o
)]
Parties are solely responsible for obtaining legal advite prior to entering into this Contract and counsel as§
required. : Q
=z
IN WITNESS WHEREQF, this Agreement has been duly executed by the Parties, E
p
BUYER: Date: Time: @
Marc Knapp g
BUYER: Date: Time: ICPI
Y
Date: Time: §
ne
Date: Time: %
o
wsamitn 2/10/2022 | 20:17 PM EST =2
SELLER; | s D duakins IV Date: Time: 5
James D Jenkins IV —oasimo 2/10/2022 | 20:04 PM EST
SELLER: Mizin J Fow Date: Time:
Alicia JROY ..., e 2/10/2022 | 17:19 PM PST
Prir B Maabing Date: Time:

Seller: Peter B Jenk‘i-nsssnmﬁuaa
Date: Time:

REALTOR® is the registered collective membership mark which may be used only by those real estate licensees who are members of the NATIONAL ASSOCIATION OF
REALTORS® and who subseribe to its strict professional Cods of Ethics. The South Caralina Asseciation of REALTORS® (SCR) owns copyright to the content of this form
and expressly prohibits the display, distribution, duplication, transmission, alteration, or reproduction of any part of SCR copyright cantent as well as the use of the name
“South Carclina Association of REALTORS®" in connection with any written or electronic format without the prior written consent of SCR, SCR makes no representation as to
the legal adequacy of this form or the information added for a specific transaction and recommends that Parties consult a SC attornay prior to signing to ensure the completed
form meets your legal need.

© 2021 South Carolina Assoclation of REALTORS®, 10/2017

FORM 390 PAGE 10f1

Carofina One Real Existe - West Islands, 1265 Folly Road Charloston SC 29412 Fhore: 8439012418 Fax; 3137464557 Jenkins - 5896
Susan Heyer Praduced with Lone Walf Transactions [zipForm Edition) 231 Shearson Cr. Cambridge, Cntario, Canada N1T 445 www.iwalf.com
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jwells@calﬁoliﬁaone-EILm;.com

From: Jjwells@carclinaoneplus.com
Sent: Tuesday, March 1, 2022 1:55 PM
To: ryoungcofc@yahoo.com
Subject: RE: 5896 Maybank Hwy - Expired
Hi Rohert,

Susan forwarded me your last email. 1 know it is upsetting to have a sale fall through, but there
have been multiple issues that have made it difficuit for the seller to grant an additional
extension:

Septic Permit: .
L
The corner marker at the back left of the property was not a seller responsibility. The contract
-was as-is {see page 4 of the contract). If Dhecrequires a mark, then it would be the buyer’s
responsibility to provide it. | have made two trips out to try to locate the corner pin but have
been unsuccessful. It is fairly obvious where it is approximately, but | could not find the pin.
The question about Dhec and the septic permit has been problematic. The permit-was
requested on 2/7/2022 (three days before our original closing date, and four weeks after the
contract was ratified), and the inspector went out on 2/23/2022 to do the onsite inspection.
On 2/24/22 the inspector emailed the buyer a statement listing four reasons why they could
not process the permit. One of which was the property corner. | spoke with the inspector
yesterday and asked her specifically about the corner. | asked her to email me her response
which 1 will copy below.

“If only one corner is missing, and the proposed system location is not within that area, then it shouldn't be a

- problem. However, with that being said, if the only suitable area is within that general area, then the corner
may need to be marked. If that were the case, | would notify you so the ¢orner could be marked prior to the
evaluation being completed. You would not however be penalized for this. Thank you.

8561001 d02202#3SYD - SYT1d NOWWOD - NOLSITHVYHO - Wd #&€ L1190 2202 - 34 ATIVYOINOHLOT 1

Warm Regards,

Caroline Simpson
Environmental Health Manager
BEHS Lowceountry Charleston
1362 McMiltan Ave, Ste. 300
North Charleston, SC 29405
(843)-953-0150 (office)
(843)-953-0151 {fax)
(843)-202-7050 {fax)”
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This indicates to me that if the site were properly prepared the corner marker would probably
not have caused a delay, and if it did require a reinspect it would not have caused an
additional charge.

There have been several comments from the buyer’s side that a septic permit is required to
get financing from any lender. This is not accurate. | checked with Drew McClam of AG South,
and he confirmed to me that on that size property a septic permit would not be required for
financing. | also spoke with Chris Lindamood at First Citizens on 2/28/22. He indicated that a
septic permit would not necessarily be required for their loans. There is also no indication that
they would dis-allow a permit in which Dhec relied on a private soil consultant to inspect the
site. Please note that Dhec inspected the site 16 days after the permit was requested, so the
time to inspect was not the hold up.

Loan Application and Lender:

Mr. Lindamood spoke with Susan on 2/22/22, he indicated that he had just received the
financials for this loan on that day. This is well beyond the contract date to make application,
" have loan approval, or close on the original closing date. In my conversation with Mr.
Lindamood yesterday, he refused to discuss any of the pertinent details of the loan with me. |
reminded him that the contract gives written authorization by the buyer for the lender to
discuss the basics of the loan with the listing agent {page 3 paragraph 7 of the Contract}. He

replied that it did not matter he would require additional written authorization from the
buyer. \

Graveyard on adjacent lot:

The recorded plat of the property shows the graveyard to be across the twao lots to the left of
the property being sold. The more recent plat does not show any graveyard on the property.
Surveyors do not typically note features which are not on a property. The buyer could have
had a surveyor check to ensure that the plats were correct but chose not to. | was under the
impression that the buyer had re-inspected the property and determined the graveyard was
on the adjacent property.

Again, | understand the aggravation of having to start over in the search for a property.

~

Thank you,

James T. Wells
Broker Associate
Carolina One Real Estate
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843 364 4054

------—-- Forwarded message ------—

From: Robert Young <ryoungcofc@yahoo.com>
Date: Tue, Mar 1, 2022 at 11:31 AM

Subject: Re: 5896 Maybank Hwy - Expired

To: Susan Heyer <sheyer@carclinaone.com>

Susan, He can’t do that this man’s in goad faith pursuing his septic permit but the owner has not placed a corner metal
pin that DEHEC will henor. He did not want to do a thing about his ancestors when there was a legitimate concern about
location and graves being in unmarked areas. We have been within the contract the whole time because it was
contingent on obtaining a septic permit from DEHEC. Does Mr Jenkins not know that they follow the law on Wadmalaw
now and DEHEC has guidelines they go by. Nowhere on your listing does it say this lot is for all use other than home
construction with septic because the owner has no patience to wait. | did not see that in there. Susan we are almost
there please just have Mr Wells place a pin so DEHEC finds it. That's all we are asking here so that we don't get kicked
back to the end of the line. It's a simple fix with just a week or two longer patience and it's over. The dead ancestors are
just dust in the wind of the rearview mirror then.

Robert Young
The Boulevard Co. LLC.
843-906-3684

ryoungcofc@yahoo.com

Sent from my iPhone

On Mar 1, 2022, at 10:36 AM, Susan Heyer <sheyer@carolinaone.com> wrote:

Robert, ,
| want to inform you of the seller's decision regarding this property. The closing date has passed and the
sellers have decided to not extend this contract, Please advise your buyer and closing attorney.

Best wishes in your search.

Sincerely,

Susan~

Susan Heyer

Carolina One Real Estate Services

1265 Folly Road | Charleston SC | 29412

843.901.2428 cell | 843.795.7810 office
www.SusanHeyer.com

Home... where the story begins. Love where you live!

3
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Carolina One Real Estate Services will never initiate a request that you send funds electronically or
nonpublic personal information, such as social security numbers, credit card or debit card numbers or
bank account and/or routing numbers, by email. If you receive an unsaiicited email fmessage concerning
any transaction involving Carolina One Real Estate Services, and the email requests that you send funds
electronically or provide nonpublic personal information, do not respond to the email and immediately
contact Carolina One Real Estate Services by phone.

Susan~

Susan Heyer

Carolina One Real Estate Services

1265 Folly Road | Charleston SC | 29412
843.901.2428 cell | 843.795,7810 office
www.SusanHeyer.com

Home... where the story begins. Love where you live!

— a - ——— B .

Carolina One Real Estate Services will never initiate a request that you send funds electronically or nonpublic personal
information, such as social security numbers, credit card or debit card numbers or bank account and/or routing numbers,
by emall. If you receive an unsolicited email message cancerning any transaction involving Carolina One Real Estate
Services, and the email requests that you send funds electronically or provide nonpublic personal information, do not
respond to the email and immediately contact Caralina One Real Estate Services by phone.
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ELECTRONICALLY FILED - 2022 Oct 11 3:24 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT D
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
MARC K. KNAPP,

Plaintiff,

Vs.

JAMES DOUGLAS JENKINS, IV, PETER BARNWELL

JENKINS, and ALICIA J. ROY,

Defendants.

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

Civil Action No.: 2022 CP 1001958

OPPOSITION TO DEFENDANT’S MOTION TO
DISMISS AND SUMMARY JUDGMENT

Counsel for Plaintiff hereby submits the Affidavit of Kenneth Koos attached hereto as Exhibit A.

This affidavit is filed in support of the Plaintiff and his opposition to the allegations set forth in all of the

Defendants’ filed pleadings and all relief sought thereunder.

Pawleys island, South Carolina

Respectfully submitted,

/s/ F. Miles Adler
F. Miles Adler

SC Bar No.: 70238

ADLER LAW FIRM, LLC
P.O. Box 4743

Pawleys Island, 5C 29585
T: 843.314.3204
miles@adlerlaw.partngrs
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ELECTRONICALLY FILED - 2022 Dec 09 3:41 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT A — Affidavit of Kenneth Koos

C/A No: 22 CP 10 1958
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STATE OF 50UTH CAROLINA IN THE COURT QF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON
Civil Action No.: 2022 CP 10-01958
MARC K. KNAFP,
Plalntiff, AFFIDAVIT OF KENNETH KDOS
V5,

JAMES DOUGLAS JENKINS, Fv, PETER BARNWELL
JENKINS, and ALICIA J. ROY,

Defendants.

PERSONALLY APPEAREb BEFORE ME, Kenneth Koos who being duly sworn,

deposes and says:

1.

2.

1 am a resident of Charleston County, South Carolina.

't am self-employed and in the business of private lending, doing business as Capital
Business Solutions, LLC. As a private lender | make secured lnans to commercial,
borrowers. Those loans are typically secured by real estate. | regularly make such

loans to borrowers located in Charleston County and have done so for more than 7
vears.

Depending on the amount being borrowed | will fund loans using some combination
of my own capital and the capital of my partners.

1 am responsible for undenwrlting all loans | originate whether or not | participate in
the actual funding. | have final decision on whether a loan is approved.

| have had the ability to fund loans of at least $300,000.00 from 01 January 2022 ~
to the present.

| was centacted by agents of Marc K. Knapp in early January 2022 zbout funding a.
purchase maney loan for Mr. Knapp ta purchase a parcel of undeveloped land with
the address of 5896 Maybank Highway Wadmalaw Island, South Carolifa,

Based on the information shared with me through conversations held with Mr.
Knapp's agent | conducted same basic diligence on the property‘and agreed to fund
a purchase money loan to Mr. Knapp's company Charleston Site Utilities, LLC,
guaranteed by Mr, Knapp, which included receiving a first mortgage tlen on the
property being purchased as security for the loan.
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8. | was advised by Mr. Knapp's 2gent that there were Issues that needed to be
addressed with respect to the property In order for me to receive a first mortgage
{ien on the property as security for the loan.

9. My recollection is that | had these conversations with Mr. Knapp’s agent in mid-
January 2022 and that | would be contacted to praceed with the joan closing once
the Issues | was informed about were resolved.

10. In March 1 was advised by Mr. Knapp's agent that the issues were expected to ke
resolved shortly and to start working on getting underwriting completed and the

loan closed.

11. In response | began working on getting the loan terms finallzed with Mr. Knapp in

March. | was willing to fund the foan without an appraisal or survey. And was willing *

to loan Mr., Knapp's company Charleston Site Utilities, LLC £225,000.00 1o apply to
the purchase of the praperty.

12. As of the date of this affidavit | stand ready to finance Mr. Knapp’s purchase of the
praperty up to $225,000.00.

FURTHER DEPDNENT SAVETH NOT!

Sworp and Subsctibed hefore me
This “J22day of December, 2022

e

Notary Public for the State of South Carolina l(en,‘eth Koos /
My Commisslon Expires: Ol /.;2‘\ /.;1"1

Print Name: S zg:b(_.gg Eiﬁﬂf 3

86

966 L00 LdDZ202#ASYD - SV T1d NOWWQD - NOLSIZTHYHD - INd 1€ 80 99Q 2202 - 3114 ATIVOINOH L0



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON

MARC K. KNAPP,

Vs,

JAMES DOUGLAS IENKINS, 1V, PETER BARNWELL
JENKINS, and ALICIA J. ROY,

FOR THE NINTH JUDICIAL CIRCUIT

Civil Action No.: 2022 CP 10 01958

Plaintiff,

PLAINTIFE’S ANSWER TO DEFENDANTS' ANSWER
AND COUNTERCLAIMS

Defendants.

follows:

COMES NOW the Plaintiff, Marc K. Knapp, answering the Defendants’ Answer and alleges as

Any and all allegations not specifically admitted herein are denied.

1.

10.

The Defendant failed to serve a summons on the Plaintiff when filing their counterclaims and
therefore the Defendants’ counterclaims should be dismissed, or in the alternative deemed
defenses. See Rule 8(c) South_Carolina Rules of Civil Procedure.

The Plaintiff admits the allegations of paragraph 54, 55, and 56 of the Defendants’ answer and
counterclaims (referred to as the “Answer”),

The Plaintiff denies the allegations of paragraph 57 of the Answer.

The Plaintiff craves reference to the contract and denies any allegations at variance with the
terms set forth therein. All other allegations of paragraph 58 of the Answer are denied.
The Plaintiff denies the allegations of paragraph 59, 60 of the Answer.

The Plaintiff craves reference to the books and records on file with the Charleston County
Register of Deeds and denies all allegations at variance with said files. All other allegations of
paragraphs 61 and 62 of the answer are denied.

The Plaintiff denies the allegations of paragraph 63 of the Answer.

The Plaintiff is without information sufficient to form a belief as to the truth or falsity of the
allegations of paragraph 64 and denies same and demands strict proof.
The Plaintiff denies the allegations of paragraphs 65 and 66 of the Answer.

The Plaintiff is without information sufficient to form a belief as to the truth or falsity of the
existence of a back-up contract although Plaintiff admits he was advised of the existence of
the back-up contract. By way of a further response, the Plaintiff would assert his fis pendens
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11.

12.

13.

14,

15,

16.

is proper as a matter of law. The Plaintiff denies all other allegations of paragraph 67 of the
Answer.

With respect to paragraphs 66 — 72 of the Answer, the Plaintiff admits the existence of the
Contract, but denies he has breached the terms of the Contract. All other allegations of
paragraphs 66 — 72 are denied.

With respect to paragraphs 73 - 76 of the Answer, the Plaintiff admits the existence of the
Contract, but denies he has breached the terms of the Contract. All other allegations of
paragraphs 73 - 76 are denied.

With respect to paragraphs 77 - 81 of the Answer, the Plaintiff denies all allegations.

With respect to paragraphs 82 - 85 of the Answer, the Plaintiff admits he refuses to cancel his
lis pendens but denies he refuses to close on the Contract, asserts his actions have a justified
purpose, and denies his actions have tortuously interfered with any other contract.

The remainder of the Answer constitutes the Defendants’ “WHEREFORE” clause, to which no
response is required, however the Plaintiff denies that the Defendants are entitled to the relief
they seek and demands strict proof thereof.

The Plaintiff reserves the right to amend his complaint and answer after investigation,
discovery and further information is disclosed, including any and all defenses supported by
the evidence proffered at tria} of this matter, and the Plaintiff is not waiving any claims or
defenses that. may be discovered or arise during investigation, discovery, and trial of this
litization.

Raspectfully submitted, -

/s/ F. Miles Adler

F. Miles Adler

SCBar No.: 70238

ADLER LAW FIRM, LLC
P.O. Box 4743

Pawleys island, SC 29585
T:843.314.3204
miles@adlerlaw.partners

Pawleys Island, South Carofina
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STATE OF SOUTH CARGLINA
COUNTY OF CHARLESTON
Marc K. Knapp,
Plaintiff,
Versus

James Douglas Jenkins, 1V, Peter Barnwell
Jenkins, and Alicia J. Roy,

Defendants.

) IN THE COURT OF COMMON PLEAS
). NINTHJUDICIAL CIRCUIT

) CASE NO.: 2022-CP-10-01958

)

)

)

)

) MOTION TO DISMISS
)

)

)

)

)

)

TO: N.MILES ADLER, ESQ., ATTORNEY FOR THE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that the defendants will move, in ten (10} days at

the Charleston County Courthouse, for an order pursuant to SCRCP Rule 12(b)(6) dismissing the

complaint withi ‘prejudice. The grounds for the motion are that the complaint fails to state a claim

for which reliéf may be granted as it fails to allege that plaintiff could close on or before the date

of closing set forth in the contract, among other things.

WHEREFORE the Plaintiff prays for the relief requested herein and such other relief as

the Court deems just, prudent, and proper.

June 22, 2022

Charleston, South Carolina

s/ David K. Haller
David K. Haller, Esq.
HALLER LAW FIRM
604 Savannah Highway
Charleston, South Carolina 29407
(843) 224-7860
dhaller@hallerlawtirm.com
Attorneys for the Plaintiff
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STATE OF SOUTH CAROLINA )] IN THE COURT QF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2022-CP-10-01958
Marc K. Knapp, ) '
)
Plaintiff, )
)
Versus ) MOTION TO CANCEL
) LIS PENDENS
James Douglas Jenkins, IV, Peter Barnwell )
Jenkins, and Alicia J. Roy, )
)
Defendants. )
)

TO: N.MILES ADLER, ESQ., ATTORNEY FOR THE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that the defendants will move, in ten (10) days at
the Charleston County Courthouse, for an order cancelling the /is pendens filed by the plaintiff on
or about April 28, 2022. The grounds for the motion are that, although the plaintiff claims he was
willing toaccept the properly with the alleged (and denied) title concerns outlined in the complaint,
and was given an opportunity to close the sale of this property after filing suit, he refused to do so
and hence, no longer claims an interest in the property. The defendants have mitigated their
damages and have a secondary buyer who is ready, willing, and able to buy the property subject
to removal or cancelation of the lis pendens. 8.C. Code Ann. §15-11-40; see also Carolina Paric

Assocs., LLC v. Marino, 400 S.C. I, 8-9,732 S.E.2d 876, 880 (2012).

WHEREFORE the Plaintiff prays for the relief requested herein and such other relief as
the Court deems just, prudent, and proper.

s/ David K. Haller
David K. Haller, Esq.
HALLER Law FIRM
604 Savannah Highway
Charleston, South Carolina 29407
(843)224-7860
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July 12,2022

Charleston, South Carolina

dhallerizdhallerlawfirm.com
Attorneys for the Plaintiff
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STATE OF SOUTH CARDLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
Civil Action No.: 2022 CP 10 01958
MARC K. KNAPP,

Plaintiff,
Vs, PLAINTIFF’S RESPONSE AND MEMORANDUM IN
OPPOSITION TO DEFENDANTS’ MOTION TO
JAMES DOUGLAS JENKINS, IV, PETER BARNWELL DISIVIISS

JENKINS, and ALICIA J. ROY,

Defendants.

The Plaintiff, Marc K. Knapp, by and through his undersigned counsel, hereby submits this
Memorandum of Law in Opposition to the Defendants’ Motion to Dismiss the Plaintiff's Complaint, filed
on 22 june 2022,

The Defendants move this Court under Rule 12(b){6) afthe South Carolina Rules of Civil Procedure
to dismiss the Plaintiff's Complaint based on the supposition that the Plaintiff failed to allege that the
Plaintiff could close on or before the date set forth in the contract, among other things. The Defendants
do not identify what constitute the “other things.” As such, this memorandum witl focus on the argurment
that the Plaintiff's Complaint “failed to allege that the Plaintiff could close on or before the date set forth
in the contract."

STANDARD OF REVIEW

At this stage of the litigation, the Plaintiff is only required to plead a short and plain statement of
the grounds including facts and statutes upon which the court’s jurisdiction depends, a short and plain
statement of the facts showing the pleader is entitled to relief, and a prayer for demand for judgment.
See SCRCP 8(a). In deciding a motion to dismiss pursuantto 12(b)(6), SCRCP, the trial court should consider
only the allegations set forth on the face of the Plaintiff's Complaint and those exhibits attached to the
Plaintiff's Complaint. Pyler v. Burns, 373 5.C. 637, 645 {2007); Rule 10(c) SCRCP; Burns v. Gardner, 328
5.C. B08, 614, (Ct. App. 1997). “A 12{b}{6} motion should not be granted in ‘facts alleged and inferences
reasonably deducible therefrom would entitle the plaintiff to any relief on any theory of the case.”” Pyler

v. Burns, 373 5.C. at 645, quoting Stiles v, Onorato, 318 5.C. 297, 300, 457 $.E.2d 601, 602 (1995). A Rule

12{b){6} motion is addressed solely to the sufficiency of the allegations in the Complaint, Toussaint v.

Ham, 292 5.C. 415, 357 S.E.2d 8 {1987). A mation to dismiss pursuant to Rule 12(b)(6)} must be based
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solely on the allegations set forth in the Complaint and must presume all well-pled facts to be true,

Gressette v. S.C. Elec. & Gas Co., 370 5.C. 377, 379, 635 S.E.2d 538, 538-39 (2006); Overcash v. South

Carolina Elec. And Gas Co., 364 5.C. 569, 614 S.E.2d 619 (2005). “[Ulnder our current pleadiné rules only

ultimate facts are required to be stated in pleadings. Ultimate facts are those which the evidence upon

trial will prove, and hot the evidence which will be required to prove those facts.” Brown v. Inv. Mgmt. &
Research, Inc., 323 S.C. 395, 400 n. 3, 475 5.6.2d 754,756 n. 3 (1996).

if the facts and inferences drawn from the facts alleged in the Complaint, viewed in the light most
favorable to the Plaintiff, would entitle the Plaintiff to relief on any theory, then the grant of a motion to
dismiss for failure to state a claim is improper. Clearwater Tr. V. Bunting, 376 5.C. 340, 343, 626 5.E.2d
334, 335 (2006); Baird v. Charleston County, 333 S.C. 519, 511 S.E.2d 69 (1999). “Furthermore, the

complaint should not be dismissed merely because the court doubts the plaintiff will prevail in the action.”

Spence v. Spence, 368 S.C. 106, 116-17, 628 S.E.2d 869, 874 (2006). “The questions is whether, in the

light most favorable to the plaintiff, and with every doubt resolved in his behalf, the complaint states any
valid claim for relief.” Gentry v. Yonce, 337 5.C. 1, 5, 522 S.E.2d 137, 139 (1999). Further, dismissa!under
Rule 12(b)(6) is inappropriate if the pleadings raise a novel guestion of law. Chestnut v. AVX Corp., 413
S.C. 224, 228, 776 S.E.2d 82, 84 (2015); Madison v. Am. Home Prod. Corp., 358 5.C. 443, 451, 595 S.E.2d
493, 494 (2004).

ARGUMENT

The Plaintiff’s factual allegations in his Complaint clearly state that he has met all of his
requirements under the contract to purchase 5896 Maybank Hwy, Wadmalaw Island, SC 29487, a copy of
which is enclosed as Exhibit A to the Complaint (referred to herein as the “Contract”). See Complaint 1]
22. The Plaintiff alleges he had financing. See Complaint 4 13. The Plaintiff alleges he has made the $5,000
earnest money deposit. See Complaint § 12. The Plaintiff alleges he is prepared to resolve any issues
affecting the marketability of title at his own cost and mave to close. See Complaint 9 18.

In the Plaintiff’s Second Cause of Action, which incorporates the Complaint’s factual allegations,
the Plaintiff alleges he has performed all conditions precedent required under the Contract. See
Complaint 1] 34.

In the Plaintiff's Third Cause of Action, which incorporates the Complaint’s factual allegations, the
Plaintiff alleges he has met all conditions precedent to the enforcement of his rights under the Contract.

See Complaint 1] 43.
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The Plaintiff's Complaint alleges that all of the issues affecting marketability of title were brought
to the Defendants’ attention prior to the Contract’s ciosing date and that a closing could not occur until
all of the issues affecting marketability of titie were resoived. See Complaint 1 14, 15 & 16.

CONCLUSION ,

The Plaintiff has adequately pled that he was able to close the Contract on or before the Contract's

closing date. Based on the foregoing, the Plaintiff respectfully requests that the Court DENY the

Defendant’s Motion to Dismiss.
Respectfully submitted,

/s/ E. Miles Adler

F. Miles Adler

SC Bar Mo.: 70238 .
ADLER LAW FIRM, LLC
P.0. Box 4743

Pawleys Island, SC 29585
T:843.314.3204
miles@adlerlaw.partners

Pawleys Island, South Carolina
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STATE OF SOUTH CAROLINA iN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
Civil Action No.: 2022 CP 10 01958
MARC K. KNAPP,

Plaintiff,
Vs, PLAINTIFF'S RESPONSE AND MEMORANDUM IN
OPPOSITION TO DEFENDANTS' MOTION TO
JAMES DOUGLAS JENKINS, 1V, PETER BARNWELL CAMNCEL LS PENDENS

JENKINS, and ALICIA ). ROY,

Defendants.

The Plaintiff, Marc K. Knapp, by and through his undersigned counsel, hereby submits this
Memorandum of Law in Opposition to the Defendants’ Motion to Dismiss the Plaintiff’s /is pendens, filed
on 12 July 2022, .

The Defendants move this Court to cancel the Plaintiff's lis pendens on the grounds that the
Plaintiff's refusal to close the sale of the property subject to this litigation after suit was filed means the
Plaintiff no longer claims an interest in said property. The Plaintiff filed a fis pendens in conjunction with
the action captioned above which involves claims affecting title to real property. Those claims arise under
a contract for the purchase and sale of real estate owned by the Defendants {the “Contract”).

For the reasons set forth balow, the Defendants’ motion should be denied.

ARGUMENTS

1. Pursuant to Rule 408, SCRE any evidence regarding settlement discussions between the
Plaintiff and Defendants is inadmissible and cannot be used to form the basis of an allegation that the
Plaintiff has refused to do anything related to settlement, including the Defendants’ assertion that the
Plaintiff refused to close on the property after filing suit.

2. The Plaintiff’s First Cause of Action is for a Qeclaratow Judgment as to whether certain
defects to the title of the property at issue affect the marketability of title as that term is used in the
Contract. A Declaratory Judgment action affects the title to real property where the moving party is asking
for a determination of the rights of the parties under a contract for the purchase and sale of real estate,
as here. The Plaintiff's Second Cause of Action is for Specific Performance under the Contract. An action

for specific performance under a contract for the purchase and sale of real estate is an action affecting
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title to real property and therefore a lis pendens is allowed as a matter of law. See Pond Place Partners,
fnic. v. Poole, 351S.C. 1, 567 S.E2d 881 {S.C. App. 2002).
CONCLUSION

The Plaintiff has not abandoned its ciaim for Specific Performance nor his claim for a Declaratory
Judgment regarding the marketability of title of certain real property. These causes of action both affect
title to real property and therefore the Plaintiff is entitled to file a lis pendens pursuant to 5.C. Code Ann.
§ 15-11-10. _

Based on the foregoing, the Plaintiff r:espec‘tfulls,fr requests that the Court DENY the Defendant's

Mogtion to Dismiss /is pendens. :
Respectfully submittad,

/s/ F. Miles Adler
F. Miles Adler
SC Bar No.: 70238
ADLER LAW FIRM, LLC
P.O. Box 4743
Pawleys Island, SC 29585
T:843.314.3204
. miles@adlerlaw.partners
Pawleys Island, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2022-CP-10-01958
Marc K. Knapp, )
)
Plaintiff, )
)
Versus ) DEFENDANTS’ AMENDED MOTION
) TO DISMISS AND/OR FOR SUMMARY
James Douglas Jenkins, IV, Peter Barnwell )} JUDGMENT
Jenkins, and Alicia J. Roy, )
)
Defendants. )
)

TO: N.MILES ADLER, ESQ., ATTORNEY FOR THE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that the defendants will move, in ten (10) days altt
the Charleston County Courthouse, for an order pursuant to SCRCP Rule 12(b)(6) dismissing the
complaint with prejudice and/or for judgment as a matter of law pursuant to SCRCP Rule 56. The
grounds for the motion are that the complaint fails to state a claim for which relief may be granted
as it fails to allege that plaintiff could close on or before the date of closing set forth in the contract,
among other things. Further, there is no genuine issue of material fact that 1) the plaintiff was not
able to close on the transaction on the date of closing, and 2) since the contingencies in the contract
were not met on the date of closing, neither party was required to close and either party could
terminate the same.

WHEREFORE the Plaintiff prays for the relief requested herein and such other relief as

the Court deems just, prudent, and proper.

s/ David K, Haller
David K. Haller, Esq.
HALLER LAW FIRM
604 Savannah Highway
Charleston, South Carolina 29407
(843) 224-7860
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December 2, 2022

Charleston, South Carolina

dhallerf@hallerlawfirm.com

Attorneys for the Plaintiff
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ELECTRONICALLY FILED - 2022 Dec 02 10:21 AM - GHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT A
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JocuSign Envelope 1D: ABCE4::’A4-F3F2-4E2T-E$CZ-DAE?ZEFE5940
DocuSign Envelopa ID: 65FDY4EF-01AG-4456-9E98-B2FBACET 1603
Docuign Envelope ID: AFS285CC-D010-48FD-A3E1-38855E09C24F

4 X

" sall snd convey and Bagver vl buy for the

AGREEMENT/CONTRACT: T4 BUY AND SELL REAL ESTATE

(RESIDENTIAL}

"

REALTORS T

PARTIES ARE SOLELY RESPONSIBLE FOR GETVAIMNING LEGAL ADVICE £RIOR TO SIENING THIS CONTRACT
AND DURING THE TRANSACTION, REAL SSTATE LICENSEES RECOMMEND OBTAINING LEGAL GOUNSEL.

1. PERTIES: This fegally binding Agreement (*Contrast™) o Buy and Sell Rea! Estats is entered inlo by

Buyer(s), fharc i Knapp and Assigns

L - (“Buyer’), and
Sellerls), James Dounlas Jenklns Bt oy - IS

a} “Parly” - definad as sliner Buver or Seller, "Pariies” aefined as both Buyer and Saliar,

3Y “Brokers™ ars licensed South Caroling brokers-n-charge, their associaled real estuie licensees, and sl subagents.

3} “Closing Attorney” - is fhe licensed Souih Ceroline attorney selected by Buyat o coordinate the transaction and
Slosing. TBD ' . :

1) "Effective Date” - the final data upen which a [Parly io the negotiation places the final and mquired signatures ancfor
nitials and dele on bis Contract and Delivers Moiica 1 iniliaty cause this primaiy Contvact to be binding on all Parties.

E) "Goud Funds” - is the wransiar of ihe required amouw i of United States Dollars (USD) wilhin any reyuired dmeframs

{Fy "Time" - all ime stated shail be South Garoling loeal fime. T e Iz of e essence wWith vesnect to all oroAsions &
this Contract stipulating Hme, deadline, or performance perion
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s
4. CONVEYANCE/CLOSING(F, ESSION: “Closing” occurs when Sefler conveys Property to Buyer and occurs no
later than 5 PM on or before /i/#,, __ February@ [{ , 2022 (“Clesing Date”). Gonveyance shall be fee
simple made subject to all eaSements, reservations, rignis of way, restrictive covenants of record {provided they do not
make ine lite unmarketable or adversely aifect the usefvalue of the Property in a material way) and fo all governmeni
statufes, ordinances, rules, permits, and reguiations. Selier agrees to convey marketable tille with a propery recorded
general waitanty deed free of encumbrances and liens except as harein stated; and in nama(s):

and ownership type determined by Buyer. The deed shall be delivered to the Closing Attorney’s designated place on or
before the Closing Date na later than 10 AM. Seller agrees io pay alt statuiory deed recording fees. Parties agree the
Brokers shall have access to the closing and relevant documents: and the Brokers shall be given copies of the settlement
staternent priorto Closing for review. Parties agree to hirefuse licensed Attorney(s). Seller shall convey possession of &
vacant and reasonably cean Property, free of debris, along with all keys, codes, any remote conirols, available documents

]

TS U, January-Spgédds 11, 2022 (date) and Eamest Money is in the form of |X] check { jecash
0 to be a Credit to Buyer at Closing or disbursed only as Parlies agree in writing or by court

1% (e.g. manuals, equipment warranties, service information) and similar ownership items to Buyer at Closing.’

. 5, EARNEST MONEY: Total § 5,000.00 (USD)} Earnest Money is paid as follows:

$ 7 accompanies (his ower and § 5,000.00 will be paid by 6 P.M. on
E]other (2.0. wire)

“order or by Contract or as required for Closing by Closing Attomney. Buyer and seller authorize

ne fdiles Adier Esquire a8 Escrow Agent to deposit and hold and disburse eamest

P25 money according to the terms of any separate escrow agreement, the law, and any regutalions. Broker does not

—— guarantee payment of a check or checks accepted as eamest money. Parties direct escrow agent to communicate

reasonable information confirming receipt and status of earnest money upon a Broker request. If Earnest Money is not
delivered by the agreed upon date above Seller may terminate the contract by defivering Notice of Termination o the

Buyer.

THE PARTIES UNDERSTAND AND AGREE THAT UNDER ALL CIRCUMSTANGES INCLUDING DEFAULT, ESGROW
AGENT WiLL NOT DISBURSE EARNEST WMONEY DEPOSIT TO EITHER PARTY UNTIL BOTH PARTIES HAVE

EXECUTED AN AGREEMENT AUTHORIZING THE DISBURSEMENT {e.n. SCRS18, SCR517, MEDIATION |

AGREEMENT) OR UNTIL A COURT OF COMPETENT JURISDICTION HAS DIRECTED A DISEURSEMENT. EARNEST
MONEY WILL NOT BE DISBURSED UNTIL DETERMINED TO BE GOOD FUNDS. IF LEGAL ACTIONS OCCUR
RELATED TO EARNEST MONEY, PARTY RECEVING THE LEAST AMOUNT OF EARNEST MONEY IN THE COURT'S
NISBURSEMENT ORDER AGREES TO INDEMNIFY ESCROW AGENT'S FEES, CQURT COSTS AND ATTORNEY
FEES. I INTERPLEADER IS TO BE UTILIZED, PARTIES AGREE THAT ¥ 100.00 SHALL BE
PAID TO THE ESCROW AGENT BY THE PARTIES AS COMPENSATION REFGRE ESCROW AGENT INITIATES COURT
OF COMPETENT JURISDICTION PROCEEDINGS ON EARNEST MONEY.

6. TRANSACTION COSTS: Buyer's transaction casts include all costs and closing costs resufting from selected financing,
pre-paid recurring items, insurance (including but not limited to mortgage insurance, titte insurance fender/fowner, fload,
insurance, and hazard insurance) discount points, interest, non-recurring closing costs, tite exam, FHA/VA allowable costs,
foes and expenses of Buyers attorney, contractually required real estate broker compansation, and the cost of any
inspector, appraiser, or surveyor. Seller's fransaction costs include daed preparation, deed recording costs, deed
stamps/iaxfrecording costs calculated based on the value of the Property, ali costs necessary io deliver marketable fitle and
payoffs, satisfactlons of mortgagesfliens and recording, property taxes prorated at Closing, contractually required real estate
ji z 1 —t§ wrnBL —na
rZTR broker compensation, and fees and expenses of Seller's attorney. TR Ty e 1 /8/2022 | 20:28 #M EST
—— Al cosis o obtaln information from or pertaining to owners' association, private/public fransier fees, and any costs simitar
= {g transfer fees (e.g. ceriificate of assessment, capital contributions, working capital, estoppel fees or atherwise named
MY put similar fees) are the f@&Seliods or [l{|Buyer's transaction costs. if no box Is checked these costs wili be added to
. Seller’s transaction costs. Aiso, Buyer is solely responsible for anylall roliback taxes.ﬁ POX AR

Pt} At Closing, Seller will pay Buyer's transaction costs not io exceed $ 2,500.60 . which includes non-
allowable costs first and then allowable cosfs (FHA/VA), Buyer is responsibile for any Buyer's fransaction costs exceeding
this amount. If the amount exceeds the actual amount of those costs or amaount allowed by Lender, then any excess funds
will revert to Seller. Seller will also provide or pay for all of Seller's transaction costs. If no Closing, Buyer is responsible for
Buyer's fransaction costs and Selier responsible jor Seller's transaction costs.

Unless otherwise agreed upon in writing, Buyer will pay Buyer's iransaciion costs and Seller pay Seller's transaction costs.

[ﬁ bl
[ E’"’:Z} }BUYER [ 1BUYER L &+ }SELLER [ 04 ] SELLER
[ 1BUYER [ 1BUYER [ 1SELLERT . ] SELLER
TAVE READ THIS PAGE @5 ’
442020 FORM 310 PAGE 2 of 9
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7. FINANCE: Buyer's obligation under this Contract his [Tis not contingent upon obtaining financing of a [} 30 year or
(115 year or [ other purchase money loan at reasonable prevailing market terms with loan(s) equat
in amounts‘to a maximun §0.000° % of the Purchase Price or Appraised Value whichever is lower. {"Financing
Contingency"). Financing Contingency expires at Closing ("Financing Period"). Buyer must make timely good faith efforis
to apply for and obtain financing while refraining from contrary actions ("Financing Effor"}. In a timely manner, Buyer shall
infarm Seller and Brokers of pertinent financing issues and authorize Buyer's Lender to disclose pertinent loan information
to Seller and Brokers ("Financing Disclosure"). Buyer shall apply for financing by January 10, 2022 (date) and
shall Defiver Nolice to Seller of reasonable pre-final loan approval (e.g. pre-approval letter, initial approval letter) that
conlains no unreasonable credit, income, or asset canditions by January 17, 2022 (date) (no repairs required
prior to this Notice). Final lean approval occurs when Lender funds loan{s). If the Buyer changes their Lender during the
Financing Period they muist notify the seller in writing within 7 ___calendar days, Absent written approval by the Seller,
Buyer cannot change lender if the closing date agreed upon in Paragraph 4 will change as a direct result. If a Lender
subsequently declines or fails to approve financing, the Buyer shall nolify the Seller and Brokers as soon as possible. If
the Seller and Brokers are notifled of inability 1o obtain financing during the Financing Perlod, either Party may terminate
this Contract by Notica.

Lender {may change): TBD [1FHA [Jva [X] Gonventional [ }Seiler

H Other ' - An FHA VA Financing Addendum {_]is [X]is not attached. Additional financing terms
are [X] are nol attached.

8. REPAIRS:

CHECK ONLY ONE OF THE FOLLOWING OPTIONS. IF NO BOXES ARE CHECKED THIS CONTRACT WILL BE AN
AS{S CONTRACT IN REGARDS TO REPAIRS. .IF MULTIPLE BOXES ARE CHECKED THEN THE FIRST
PARAGRAPH WITH A CHECKED BOX WILL DETERMINE REPAIRS.

| | REPAIR PROCEDURE:

All Repair Procedure Inspections and Requests shall be completed and delivered to the Seller by 6 P.M. on

: (date). Any and all requests necessary to place the healing systems, air conditioning
systems, electrical systems, plumbing systems, water supply sysiems, water waste systems (o be conveyed in operative
condition, to make the roof fige of foaks, to address environmental concemns and to make the imyprovements structuratly
sound (Repair Requests) should be deflivered by die deadline abovie, 1T ife Buyer fails © nothy ihe Seller wihin ihis

tineframe, Buyer shall have waived any and alf righte under lanns of this section. IF Landar's o iinent reguires any
additional inspecions or cartilicaiions, Wese are o be provided by the Buyer, Buyer al Buyar's expense sl have ihis
privilege and responsibility of inspecling the stuclure, SGUANT [ootage, 2nvironmenial conceris including but ot e in

mold, radon yas, fead Lased hazards including lead based paints, woilands study, appurienant buidings, neaiing
systems, air conditioning systems, electical systems, plumbing systems, water supply systems, waler waste systems, as
well as, appurtenant equipment or appliances. Upon Selier's request the Buyer will provide with a copy of the Inspection
Report.

No later than 6 P.M, an _ (date), Seller shall Deliver Notice agreeing or
not agreeing to make repairs in the Buyer's Repair Requests. The cosls of all repairs to healing systems, air conditioning
systems, electrical systems, plumhbing systems, water supply systems, water waste systems making these systems cperable,
make roof free of leals, address environmental concerns, and to make the improvements structurally sound to be paid by Seller
("Seller Paid Repairs™). Seller Paid Requests DO NOT include the following items: home mainienance, flooring, fogged
windows, grandfathered code issues, landscaping, preventive maintenance, cosmetic changes, home improvement,
and energy efficiency. If the Seller contractually agrees to malce all the requested Seller Paid Repairs, the Parties agree
to proceed under the amended Contract. The repairs to any cther itemns are the sole responsibility of the Buyer.

If lhe Seller does no iimely respong per above or doss not agree lo make all the Seller Paid Repairs, lhe Buyer shall
within 2 Calendar Days choose any one of the following options (1) accept the Property in its present condition, (2)
negotiate a newfarmended Contract with the Seller for the vayment of these repairs/price or (3) terminate this Contract by
Delivered Notice. IF BUYER FAILS TO ACCEPT, RENEGOTIATE A NEW/AMENDED CONTRACT WiTH SELLER, OR
. TERMINATE CONTRACT BY DELIVERED NOTICE WITHIN 2 CALENDAR DAYS: The Buyver agrees to buy and Seller
agrees to sell the Property AS 15, Parties agree “as Is” means Buyer buys the Property for the Purchase Price while
Seller maintains the Property from the Effeciive Date threugh Closing subject to normal wear otherwise without
repair or replacerment and selis the Properiy for the Purchase Price unless otherwise agreed upon in wyiting by the
Pariies in this Contract. The obligations of the Seller for ll'epairs terminale upon Closing.

| | DUE DILIGENCE:
The DUE DILIGENCE PERIOD begins upon ihe Effective Dale and shall axpire al 6 P\ on

(date). Any extension to tr'[is dgte must be made in wriling and,a?'reed to by both Barties,
[ jBUYER( 18UYER [ L™ [seLier] [ DY ysELLER
[ ]BUYER[ 1 BUYER | I SELLER[ ] SELLER
HAVE READ THIS PAGE e

1/2020 FORM 310 PAGE 3of9
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During the Due Diligence Pericd, Buyer may take timely/prudent steps to help Buyer/Inspectors, Seller/Estimators, and
REALTORS® all have adequate time for: Buyer to coordinate Inspections and Repair Requests, Seller to obtain Repair
estimates, Buyer and Seiler to negotiate Repairs, and Buyer to potentialy timely/properly Due Diligence terminate or buy.

During the Due Diligence Period, Seller agrees Buyer may rely on the following list of five items in accordance .
with Contract and laws. Buyer is solely responsible for Inspections. Buyer is not required to inspect. Until Buyer
timely/properly terminates the Contract or the Parties agree on an amended Gontract, the Buyer can rely on #1,
#2, #3, #4, and #5. TIME 1S OF THE ESSENCE. Delivering a Repair Reguest does not extend the Due Diliaence

Period,

(1) Conduct/obtain [nspections [e.g. on site conditions, off site conditions]

(2) Deliver Repairs Requests Notice to Seller [e.g. SCR525 with all repair requests, allfportions of reports]

(3} Proceed under amended Confract fe.g. SCR310 and SCR525, SCR390, SCR341]

(4) Proceed under As Is Contract [e.g. Buyer desires to buy anyway, Buyer wants Praperty without Repait]

(5) Terminate Cantract by timely/properly Delivering "Notice of Termination™ and "Termination Fee" to Seller within the

Due Diligence Period.

TERMINATION: During the Due Diligence Period, Buyer may unilaterally terminate this Contract only by
Delivering to the Seller both Notice of Termination and a Termination Fee of § USD Good
Funds.

DURING THE DUE DILIGENCE PERIOD, SHOULD BUYER FAIL TO OBTAIN A NEW/AMENDED GONTRACT WITH
THE SELLER OR BUYER FAIL TO TIMELY/PROPERLY DUE DILIGENCE TERMINATE THE CONTRACT DURING
THE DUE DILIGENCE PERIOD: The Buyer agrees to buy and Seller agree to sell the Property AS IS, Parties agree
“As Is" means Buyer buys the Property for the Purchase Price while Seller maintains the Property from the
Effective Date through’ Glosing subject to normal wear otherwise without repair or replacement and sells the
Property for the Purchase Price unless otherwise agreed in writing by the Parties in this Contract

pjas-is

All Parties agree that Property is being sold “As-is”. "As ls" means Buyer buys the Property for the Purchase Price while
Seller inaintains the Property fram the Effective Date through Closing subject to normal wear without repair or
replacement and sells the Property for the Purchase Price unless otherwise agreed upon in writing by the Parties in, this
Contract. Buyer retains the right to inspect the Property by 6 P.M. on January 28, 2822 (date) for
informational purposes only. The Seller is under no obligation 1o remedy any issues the Buyer discovers during their
inspections, and the Buyer may not terminate the contract based on the resuits of any inspeclions conducted.

9. INSPECTION/REINSPECTION RIGHTS: Buyer and SC licensed and insured inspectors (“Inspectors”) reasonably
perform any reasonable ultimately non-destructive examination and make reasonable record of the Property with
reasonable Notice to Seller through Closing including investigations of off-site conditions and any issues related to the
Property at Buyer Expense (‘Inspections”). Buyer and persons they choose may malke reasonable visual observations of
Property.

Selers will make the Property accessible for Inspection and not unreasonably withhold aceess, unless otherwise
agreed in writing by the Parties. Seller will grant the Buyer the right to perform a final walkthrough inspection of
the property within 48 hours prior to the closing date. Seller will keep all utilities operational through Closing
uniess otherwlse agreed:

[)_T] Seller granis Buyer permission to connect utilities, pay for utilifies, and hire professionals (e.g. electricians,

plumbers) to safely connect and operate the utilities during the Inspections
Other [] see attached.
— - injuries. and

Brokers recommend that Parlies obtain_all inspections as_soon_as possible. Brokers recommend that Parties and
Inspectors use insurance to manage risk.

J iy o
‘ [[” ”_‘] 1 BUYER | ]BUYER[@. 1seLLEr [ LM ] SELLER
[ 1BUYER | 1BUYER [ 1SELLER [ 1 SELLER
HAVE READ THIS PAGE | ppy
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10. APPRAISED VALUE: !

(X] This Contract is contingent upan the Property being valued according to the Lender's appraisal or other appraisal as
agreed upon by the Parties (“Appraised Value") for the Purchase Price or higher. If the Parfies are made aware that the
Appraised Value is less than the Purchase Price and the Seiler Delivers Notice to the Buyer within 5 Calendar Days or
Ciosing (whichever earliest) of an amendment fo reduce the Purchase Price to the Appraised Value, the Parties agree to
praceed to Closing under terms of this Contract with the Purchase Price amended to be the Appraised Value. If Seller is
aware and refuses to reduce as siated above, Buyer may proceed to Closing or terrinate this Coniract by Delivering Notice
of Termination to the Seller.

D This Contract is not contingent upon the Properiy baing valued at an Appraised Value according to the Lender's appraisal
or other appraisal as agreed upon by the Parties for the Purchase Price or more.

11. WOOD INFESTATIOM REPORT: if the Property to be sold has been previously occupied, this Coniract is
[TJcontingent ||not contingent upon the [|Buyer [ ]Seller having the Property inspectéd at their expense by a3
qualified/licensed/bonded pest control operator selected by the []Buyer [ ] Seller. DBuyer [1selier shall deliver timely
iNotice of and shalt deliver to Closing 2 CL100 Woed Infestation Report dated no earlier than 30 calendar days prior to
Closing and no later than calendar days prior to Closing. If the Buyer is responsible for having the Property
inspected as indicated above, but does not have the Property timely inspected for the report's required Delivery time frame,
the Buyer walves any and all rights under the terms of this section. The Seller makes no warranties with regard to matters
covered by such infestation report or any other improvement unless specifically stated in this Contract.

If the wood infestation report reveals the presence or indication of or damages by termite infestation or other wood desiroying
organisms, Seller shall remedy such deficiencies and shall fumish the Buyer with a CL100 wdod infestation report by a
qualified/licensed/bonded pest control operator (dated no earlier than 30 calendar days prior fo Closing) that the Properly is free
from infestation or any damage herein mentioned; or documentation that the infestation has béen treated and damagé has
been repaired as appropriate in a workmanlike mannsr on or befare closing and reported by an appropriate licensee. State faw
and regulalions control CL100 issues. If the Seller does not make the repairs and treatment, the Buyer shall have the oplion to
(1) accept the Propetty in its present condition, (2) negotiate with ihe Seller f for the payment of these repairs and lreaiment, or
{3) terminate this Contract by Delivering Natice of Terminalian to the Seller. If the Properiy to be sold has not been previously
occupied, Seller shall cariity that the Dweling has-heen treated by soil poiscning for the preveniion of leymnites and other wood
destraying organisms and shall provide gl Closing o the Buyer o wilten coriflication fom = yualiiied/licensed/bondad nest
contral aperaior. The abligations of the Seller undar this Section ienminaie afies he Closing.

T2 BURVEY, TITLE EXAMILOION, CLEVATICH, 8 URANCGE: Brokers recommnead Buye: have Mroperiy survevard,
tille examined, elevalionAvatlandsibeachironi deieningd, and approgpriate insurancs {ely. loud, dotd gonenis, avard,
liability, owner's iitle) effeclive at Closing. Unless otherwise agreed upon in writing by Parties, Buyer lo obtain new
insurance policies by Closing and Seller may cancel existing insurance after Closing. Flood Insurance, if required by
Lender or at Buyer's option, shall be assigned to Buyer with permission of carrier and premium prorated to Closing:
Buyers are solely responsible to investigate pricing, availability, coverage, and requlrements of insurance (g.9. flood, fluod
contents, hazard, liability) for the property prior to signing Contract.

13. SURVIVAL: It any provision herein contained which by its nature or effect is required lo be observed, kept, or

performed after Closing, it will survive the Closing and remain binding upon for the paries hereto until fully abserved, kept
or performed.

14. HOME WARRANTY COMPAMNY QPTIONAL COVERAGE (“HWC®}): Pariies agree that a Home Warranty ordered by
-with at least twelve moanths of coverage after Closing Date ] will [_] will not be provided by
Clesing and $ will be paid by to the Home Warranty Company.
Buyer to pay any deficit and surplus reverts to payor. Proposed HWC and type of HWC:

MOTICE: THIS IS TO GIVE YOU NOTICE THAT BROKERS HAVEMWILLAMAY RECEIVE COMPENSATION FROM
HWCJOTHERS IFOR REFERRAL/PROCESSING. YOU ARE MOT REQUIRED TO PURCHASE A HWG OR SIMILAR
RESIDENTIAL SERVICE CONTRACT AND IF YOU CHOOSE TO PURCHASE SUCH COVERAGE YOU ARE FREE TO
PURCHASE [T FROM ANOTHER PROVIDER.

15. FIRE OR CASUALTY OR INJURY: In case the Property is damaged whally or partially by fire or other casualy prios
lo Closing, Parties will have the right for % Calendar Days afler Notice of damage to Daliver Notice. of Termination to other
Party. If Party does not Deliver Notice of Termination, the Parties procsed according to the. Conlract and Seller is to be
respongible to (1) repair all damage, (2) remit to Buyer an amount sufficient for repairs, or (3) assign 1o Buyer the right to
all proceeds of insurance and remit any deductible amount applicable to such casualiy. If Buver or inspections caused the
damage, Buyer is responsibie for indemnifying Seller for damages. Brokers and Parties should ensure that they are
protected by appropriate rL r.i]anagement strategies such as; |risurancc —os

(72 1BUYER[ ____ 1BUYER[L___ ]SELLER [ b ' 1SELLER
__1BUYER[___ ]BUYER[ ] SELLER [ ] SELLER
" HAVE READ THIS PAGE pbj
1/2020 FORM 310 PAGE 5 of ©
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16. SC RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENT {“*CD3”) [check one]:

[} Buyer and Seller agree that Seller has Delivered prior o this Contract, a CDS to Buyer, as required by SC Code of Laws
Section 27-50-10 et seq. If after dalivery, Seller discovers a CDS material inaccuracy or the CDS becomes materially inaccurate
due to an occurrence or circumstance; the Seller shalt promplly correct this inaccuracy (e.g. delivering a corrected CDS fo the
Buyer/making reasonable repairs prior to Closing). Buyer understands the CDS does not replace Inspeciions. Buyer
understands and agrees the CDS contains only statements made by the Seller. Parties agree the Brokers have met
requirements of SC Gode 27-50-70 and Brokers are not responsible or liable for any information in the CDS. CDS is not a
substitute for the Buyers and Inspectors inspecting the Property (related issuesfonsite/ofisite} "Propaity issuss™ for all needs.

] Buyer and Seller agree that Seller will NQT complete nor provide a CDS to Buyer in accordance with SC Code of Law, as
amended, Section 27-50-30, Paragraph (13). Buyers have sofe responsibliity to inspect Properly Issues for all their needs.

17. LEAD BASED PAINT/LEAD HAZARDS: If Property was built or contains itemns created prior to 1878, it may coniain
lead based hazards and Parties agree to sign "Disclosure of Information of Lead Based Paint and/or Lead Hazards” forms
{e.g. SCR315) and give copies {o Brokers. Parties acknowledge receiving and understanding the EPA pamphlet "Protect
Your Family From Lead in Your Home." For their protection, Buyers should conduct/obtain Inspections of ali Property
issues per their needs.

18. SEX OFFENDER/CRIMINAL INFORMATION: Parties agree thai Brokers are not responsible for abtaining or disclosing
information in the SC Sex Offender Regisiry and no course of action may be brought against any Brokers for failure to obtain
or disclose sex offender or criminal information. Buyer and Seller agree that they have sole responsibility to obtain their own
sex offender, death, psychological stigma, clandestine laboraiory, and crime information from sources (e.g- law enforcement,
P.L., web). The Buyer may obtain information about the Sex Offender Registry and persons registered with the Registry by
contacting the local county Sheriff or other appropriate law enforcement officlals.

19, TRUST ACCOUNT INTEREST/CHARITABLE CONTRIBUTION: According to the South Carolina Real Estaie
Commission regulations and South Carolina laws, any interest earnad from deposit to Closing on Buyer's earnest money
deposit belongs to Buyer. 1t is understood that Broker | may [:]may not place deposited earnast monies into an interest
bearing trust account. If Buyer's earnest monsy deposit is deposited into an interest bearing truist account, Parties agree
that Broker will retain all interest earned in.said account and may contribute some or gl to a charitable enterprise.

20, 8C INCOME TAX ON NON-RESIDENT GAIN AND COMPLIANCE AND USA FEDERAL INCOME TAX: Seller and
Buyer will comply with the provisions of South Carolina laws [e.g. 12-8-580 (as amended)] regarding state income tax
withholding requirements if the Seller is not a resident or has not filed Soputh Carclina state income tax retumns, Seller and
Buyer will comply with United States of America federal income tax laws. Seller and Buyer shauld discuss tax laws and
minimization actions with thelr qualified tax advisor. Parties will comply with all lacal, state, federal laws, and any rules.

21. ENTIRE AND BINDING AGREEMENT (MERGER CLAUSE): Parties agree that this Contract expresses the entire
agreement between the parties, that there is no other agresment, oralfotherwise, modifying the terms; and this Contract is
binding on Parlies and principals, heirs, personal representatives, successors, and assigns. lllegal provisions are severable.

22, ADJUSTMENTS: Buyer and Seller agree to settle or proraie, annuaily or as appropriate; as of Closing Date: (A) utilities
and waste fees issuad after Closing which include service for time Properly was ownedfoccupted by Seller (B) real estate
taxes and owner association fees/assessments for the calendar year of Closing (C) any rents, deposits, fees associated with
leasing (D) insurance, EMS service, fuel/consumables, and assessments. Closing Attorney shall make tax proration based
on the available tax information deemed reliable by the Closing Attorney. Should the tax or tax estimate or proration later
become inaccurate or change, Buyer and Seller shall make any financial adjustments betwveen themselves once accurate
tax information is available and Buyer takes fimely reasconable steps o minimize taxes. This section survives Closing. Buyer
is solely responsible for timely and reasonably minimizing the Buyer's taxes and obtaining iax minimization procedural
infarmation including related legal counsel ahd financial counsel. Special assessments approved prior to Closing shall be the
responsibility of the Selier. Spacial Assessments approved after Closing shall be the responsibility of the Buyer.

23. DEFALULT:
{A) If Seller defaults in the performance of any of the Seller's obligations under this Contract ("Default”), Buyer may:
(i) Deliver Notice of Default to Seller and terminate Contract; and
(i) Pursue any remedies available to Buyer at iaw or equity; and
(iii) Recover attomeys' fees and all other direct costs of litigation if Seller found in defauli/breach of Contract.
{B} If Buyer defauils in the performance of any of the Buyer's obligations under this Contract ("Default"), Seller may:
{iy Detiver Notice of Defauit fo Buyer and terminate Contract; and
(ii} Pursue any remedies available to Seller at law or equity; and
(ifi) Recover attorneysfees and all other direct costs of litigafjon if Buyer found jn default/breach of Contract.
[ [;”zj ﬁ [

1BUYER [ 18uvEr [LY* jsELLER| W seLer
[ ] BUYER | ] BUYER | ] SELLER[ —. _]SELLER
HAVE READ THIS PAGE ] P
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(C} If eitherfboth Parties default, Parties agree to sign an escrow deposit disbursemenl agreement or release agreement.
(D) Parties may agree in writing to allow a Cure Periad for a default. If within the Cure Period, either Party cures the
Default and Delivers Notice, Parties shall proceed under the Contract.

24. MEDIATION: To potentially avoid expensive/lengthy/uncertain litigation, Parties may voluntarily/cooperatively decide
which mediator to hire, how to pay the mediator, where to meet for mediation talks, and their own setlement agreement,
Mediators do not decide settiement outcomes (Parties decide). Mediators merely facilitate the Parties reaching their own
seftlement and documenling settlement. Parties agree to attempt mediation for any dispute, claim, breach,
representalions made by any Party. Broker/other (e.g. cancealment, misrepresentation, negligence, fraud) or service
issues related to this Contract by using the National Association of REALTORS® Mediation Dispute Resoluion System
803-772-5206 or www.NAR.REALTOR/policy/mediation or www.screaltors.org/mediation). Parties agree that the duty to
attempt mediation survives closing and any signed mediation settlement agreement is binding. Parties agree some
matters may proceed without mediation (e.g. foreclosure, action to enforce a mortgage or deed of trust or “rent to own"
agreement, unlawful detainer action, filefenforce mechanic's lien, probate issues, interpleader action on earnest moneys).
Parties agree some matters are not a waiver of mediation nor a breach of duty to attempt mediation {e.g. filing judicial

action enabling recording notice of pending action, order for attachment/receivershipfinjunction or other provisional
remedies). .

’ T
25. NON-RELIANCE CLAUSE (NOT A MERGER CLAUSE NOR EXTENSION GF A MERGER CLAUSE): Pariies execute
,this Contract freely and voluntarily without reliance upon any statemens, representations, inducements, promises, or
agreements by Brokers or Parties except as expressly stipulated or set forth in this Coniract. If not contained herein, such
statements, representations, inducernents, promises, or agreements shall be of no force or effect. Parties acknowledge that
Brokers are being retained solely as licensed real estate agents and riot as any attorney, taxffinancial advisor, appraiser,
surveyor, engineer, mold or air quality expert, home Inspector, or other professional service provider.

26. BROKER DISCLAIMER: Parties acknowledge that Brokers give no warranties or representalions of any kind, expressed
or implied as to: (1) condition of the Property, including but not limited to termites, radon, mold, asbestos, moisturs,
environmental issues, water, waste, air quaiity, HVAC, utilities, piumbing, electrical or structure, efe. (2) condition of the
Properly, survey or legal malters, square footage (3) off site cenditions (4) schools (5) fitle including but not limited to
eéasementis, encroachments, projections, encumbrancas, restriclions, covenants, sethacks, and the like (8) fitness for a
particular puipese of the Property or the improvaments, {7) =oning ordinences and resiictions (8) projecied ncoing, valus,
marketabilily, taxes, insurance, or other possible benefits lo Buyer. Marties consent that ihair Srokers MAY GO icse wildi
thern via any means; and vge or disclose information novmade conlidential by weritten ingiruction of Partiow,

27. BROKERS COMPENSATION: Parlies direct Closing Attomay to use setileriait wnds W collec: and dishurse Brokers
Compensation to Brokers in accardance with agreemenis and decurnent cumpansalion on s sslilement staiement. [Fa Farty
disputes Brolers Compensalion, that Parily agrees (o retain a Souih Carolina law firm to escrow only the disputed amount of
Brokerage Compensation until the dispute is resolved by a wiitien agreement signed by hat Party and the Affecled Broleer,
arbitration award, or courl order. Party requesting theé escrow shall pay all costs for escrow. If the dispute is not resolved withir
180 days of Clesing, the escrow shall be disbursed to the Broker. Parties agree that Brokers are third party beneficiaries to this
Contract and have standing to seek remedies at law and equity. Parties represent that their only enforceable agency andfor
non-agency agreements are with the Brokers disclosed in this Contract. Parlies consent to Brokers possibly receiving
compensation from the HWC and/or others if compensation is paid in accordance with laws and REALTOR® ethics.

28. ATTACHMENTS, OTHER CONTINGENCIES, TERMS, AND/IOR STIPULATIONS: There may be attachments o this.
Contract. The most recent changes, -amendments, attachments, contingencies, stipulations, addendum, additions,
exhibils, or writings, agreed to by the Parlies; is evidence of the Parties' intent and agreement and shall control any
Confract language conflicts. Parties shall initial and date Contract changes. If any docuinents are attached as addenda,
amendments, aftachments, or exhibils considered part of this Agreement. sush documents can be further identified or
described here (e.g. SCR 390, 391, 503, 504, 315, 320, 393, 370, 375, 513, 6810):. Contingent cn Receist of

preliminary or final Septic Permit ' ]

B B S U

s

29. MOTICE AND DELIVERY: Notice Is any unilateral cormmunication {e.g. affers, counteraifers, acceplance, termination,
unilateral requests for betier ferms, and assodiated addenda/afendiments) from one Party to the other, Notice toftom a
Broker representing a Party is deemad Notice toffrom the Party. Al Notice, consents, approvals, counterparts, and similar
actions required under Comiract must be in paper or eleclronic wiriting and will only be effective bs of delivery io the MNotice,
address/emailifax writien below and awareness of receipt by Broker (“Delivered”} unlgss Parlies agres otherwise in writing.

PRIt
LI

v

- i r
IL”‘J }BUYER[ - ]BUYER[*&_}“ ] SELLER | | vy ) SELLER
{
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30. Aclinowledgements: Pue to potential criminal activity, parties are solely responsible to verify all wiring
instructions with law firm/bank. Parties are also advised and understand that audiofvisual surveillance may occur
in the property and parties should plan accordingly and comply with all federal, state, and local [aws. Parties
acknowledge receiving, reading, reviewing, and understanding: this Contract, the SC Disclosure of Real Estate
Brokerage Relationships form, any agency agreements, and coples of these documents. Parties acknowledge
having time and opportunity to review all documents and receive legal counsel from their attorneys prior to
signing Contraci.

31. EXPIRATION OF OFFER: When signed by a Party and intended as an offer or counter offer, this document
represents an offer to the other Party that may be rescinded any time prior to or expires at 6 [JAM pdPM
on January 6 , 2022 unless accepted or counter-offered by the other Party in written form Delivered
prior to such deadline. This offer will expire automatically if no action is taken by elther party 308 calendar days
‘after the offer's submittal.

IN WITNESS WHEREOF, this Coniract has been duly executed by the Parties as tue to thé best of thelr
knowledgefbelief. If signee is not a Party, appropriaie iegal documents (e.g. Power of Attorey, Corporate Authorization)
are | ] attached or|_|to be Delivered to the other Party within Calendar Days.

Parties shall jgitial.and date all changes in this Contract and initial ail pages.
BUYER: | ?Henc K”‘"‘W _ Date; "2

Time:
72022 14400 AW GMT
BUYER: . Date: __ Time:
BUYER: Date: Time:
BUYER: Date: Time:
NOTICE ADDRESS/EMAIL/FAX:
Cscekiawd oy 1/5/2022 | 19:01 pM EST
SELLER: (_Jff't‘}'?,? deanking V Date: Time:
Jamaes Jenkins
—aensenn 1/5/2022 | 20:09 PM EST
SELLER; | flide J Koy Date: Time:
II-IB;)_CAISI.LH(LJ - 1
' i':'ahR_fy 1/5/2022 | 16:37 PR PST
SELLER: _|_pfie P huding Date: Time:
‘Peterdenkins
SELLER: . Date: Time: L
NOTICE ADDRESS/EMAILIFAX: sheyer@carolinaone.com Fax: 843746-4557
2 5 g (3
; ! :
(") 1BUYER| ]BUYER[L ]SELLER{@ ] SELLER
[. JBUYER | ]BUYER [ JSELLER [ ., 1SELLER
HAVE READ THIS PAGE PE
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v

Robett Young/The Boulevard Co. LLC.

Robert Young License #114284 Office Code# 9040RR

Buyer's Agent/Company

ryoungcofc@yahoo.com

Buyer's Agent License #/LLR Office Code

{843)306-3684

Buyer's Agent's Email Address

Susan Heyer / Carolina One Real Estate

Buyer's Agent Telephone Number
80767 / 2466

Seller's Agent/Company

sheyer@carolinaone.com

Seller's Agent License #/LLR Office Code
843-201-2428

Seller's Agent's Email Address

Seller's Agent Telephone Number

REALTORD is ihe reglslered callzgtive membership mark which may be used only by those real estate licensess wha are members of the NATIONAL ASSOCIATION OF
REALTORS® and who subscribe o its sirict professional Code of Ethics, The South Carclina Association of REALTORSS (SCR) owins copyiight 1o the conlent of this form
and expressly prohibits Ihe display, distibution, duplication, transmission, alteration, or reproduction of any par of SCR copyrighl contont as well as the usa of the aame

*South Caralina Assodiation of REALTORSS" in'connestion with an
the legal adequacy of this form or the information added for a speci

form meels your legal need.

y wrillen or cleclroric format withew! the prior wiritlen consent of SCR. SCR makes na represenation as tg
fic Iransaction ang recommends thal Panies consull a $C altorney prior te signing ta ensure the completed

) - J. el 1Y

{[”'KJ JBUYER[ __ IBUYER[L__ ]sELLER[liwi 1 SELLER

{ 1BUYER [ ___ ]BUYER][ ISELLER[ _—«_ ] SELLER
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R 1577 /CTIOS.

From: F. Miles Adler <miles@adlerlaw.partners>
Sent: Wednesday, March 9, 2022 3:47 PM

To: Chris Haynes <chaynes@weekslawfirm.net>; mullettlaw@sc.rr.com; giardinolaw@gmail.com
Cc: ryoungcofc?7@gmail.com
Subject: RE: Knapp/Jenkins/5896 Maybank Highway/Order Number 22-00469C)

Chris, | believe Mr. Knapp’s realtor Robert has already called you to speak about the concerns raised in your email. |
have a call in to Mr. Knapp to get authorization for you to speal with his loan broker to confirm the loan application. As
soon as | hear back from him 1 will forward you the loan broker’s contacts so you can do your diligence.

I think the location of the cemetery will be resolved ance the pin has been set. My understanding is that the pin on the
southwest corner of the lot cannot be located and has to be resurveyed. There is also a concern about a potential
easement from Maybank Hwy acrass 5896 to the cemetery. | know there is no easement delineated on the recent
survey or the one prior, but if you look on Google maps you will see a depiction of a dedicated road. Whether that is
evidence of anything is TBD — but commen sense would indicate to me that a cemetery without access is zn odd

thing. In either event, | think these issues can ultimately be resolved so that marketable title can be conveyed.

BS6 1001 dOTE0EHATYD - SVETd NOWINOD - NOLSITHVYHO - INVY 1201 20 987 8202 - G31(d ATTVIINOY.LOTI13

F. Miles Adler

ADLER LAW FIRM, LLC
P.O. Box 4743

Pawleys Island, SC 29585
T. B43.314.3204

F. 843.314.3205

M: 843.685.3311

THIS EMAIL DOES NOT CREATE AN ATTORNEY CLIENT RELATIONSHIP

CONFIDENTIALITY NOTICE; This e-mail and any files transmitted with it are confidential and intended solely for the
use of the individual(s) or entity to whom they are addressed. [f you have received this e-mail in error, please notify
the system manager{s). This message contains confidential information and is intended only for the individual(s)

named. If you are not the named addressee(s), you should not disseminate, distribute, or copy this e-mail. Please
3
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jwells@carolinaoneplus.com

a37Id ATIVOINOHLO3TE

From: jwells@carolinaoneplus.cam

Sent: Wednesday, March 2, 2022 5:59 PM

To: '"Megan Moody'; 'Susan Heyer'; ‘Jackie Tucker'

Subject: FW: Property

Attachments: Maybank Tract Survey_Original Map_01DEC20.PDF; Maybank Tract Survey 01DEC20.pdf

Buy the buyer’s agent email below, 1t looks like the cemetery issue was resolved by 2/3/2022.

The older plat showing the marsh and the cemetery on the adjoining lots is the current
recorded plat. Book Y Page 042

James

From: Susan Heyer <sheyer@carolinaone.com>
Sent: Thursday, February 3, 2022 2:56 PM

To: Rohert Young <ryoungcofc?7 @gmail.com>
Cc: jwells@carolinaone.com

Subject: Re: Property

- §¥3Td HOWWOD - NOLSTTHYHD - WV LEi0l 20 93( ¢e02

Hi Robert. Glad to hear they were able to walk the property and determine for themselves that the cemetery is indeed
on the Wetchel parcel. ’

| have reached out to the Nielson Surveyors but have not received a response at this time. 1'm certain the difierence is
the marsh property. You can see the difference in the earlier original survey and the county parcel 'outline', both cutline
the property parcel as it goes out into the marsh, the Nielson survey stops at the critical line. The original survey shows
1.3ac as marsh - past the critical line.

8G61L001Ld08208#3SYD

Have you submitted the earlier original survey to the lender also? That shou!d clear up the question regarding the
parcel size. | have attached both surveys here for your convenience.

| know the surveyors are extremely busy trying to keep up with the demand... | will keep trying them,

Susan~

Susan Heyer

Carolina One Real Estate Services

1265 Folly Road | Charleston 5C | 29412

843.901.2428 cell | 843.795.7810 office
www.SusanHeyer.com

Home... where the story begins. Love where you live!

112



On Thu, Feb 3, 2022 at 10:01 AM Robert Young <ryoungcofc77 @gmail.com> wrote:

Good morning Susan hey my guys were out there yesterday and they were abie to determine that the Jenkins
Cemetery is indeed on the Whelchel property. They did say they still can’t locate a pin on that back left side so if
somecne can help find that would be great. Something else has arisen as there seems to be some error in the real
acreage out there. The listing is 7.4 acres that comes off the Charleston County Tax recerds. The plats we used to
determine the graves location had one that was just done as recently as November 2020 by Nielsen and his
determination was 6.69 ac. . Obvicusly that's a sizable difference of .71 ac. My question, is Charlesten County Counting
the marsh and Mr Nielsen not? Sounds possible but we do need an answer because that affects a lot of things. So the
simplest thing would be if you can contact the Nielsen office on behalf of Mr Jenkins and see if indeed this is the
difference. Please let me know as soon as you can Susan as Mr Knapp is waiting on that as is his bank just to verify.

! Thank you Susan.

Robert Young
The Boulevard Co.
843-906-3684

ryoungcofe@yahog.com

Sent from my iPhone

Carolina One Real Estate Services will never initiate a request that you send funds electronically or nonpublic personal
information, such as social security numbers, credit card or debit card numbers or bank account and/or routing numbers,
by email. If you receive an unsolicited email message concerning any transaction involving Carolina One Real Estate
Services, and the email requests that you send funds electronically or provide nonpublic personal information, do not
respond to the email and immediately contact Carolina One Real Estate Services by phone.
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I. @ AGREEMENT/CONTRACT: TO BUY AND SELL REAL ESTATE
| S {LOTS/ACREAGE)

QRLA MC.C R
REALTCR? ‘Groanees

This Farm can also be used for a_Boat Slip or similar trapsaction.

CONTRACT AND DURING THE TRANSACTION. REAL ESTATE LICENSEES RECOMMENDT
OBTAINING LEGAL COUNSEL. o

1. PARTIES: This legally binding Agreement (“Contract’) To Buy and Sell Real Estate is entered into by: )
Buyer(s}, Elizabeth Marie Rivers, Kenneth Bradley Ross

P ("Buyer’), andg
Seller(s), (v (o [ U™ Kon, James Douglas Jenkins {V, Alicia J Roy, Peter B Jenkins

S (‘seller’). o
(A} “Party” - defined as either Buyer or Seller, “Parties” defined as both Buyer and Seller.
(B) “Brakers” are licensed South Carolina brokers-in-charge, their associated real estate licansees, and their subagents. 2
(C) "Closing Attorney” - is the licensed South Carclina attorney selected by Buyer to coordinate the transaction and Closing.—=
Woeeks & Irvine, LLC , 2

(D) “Effective Date” - the final date upon which a Party to the negotiation places the final and required signatures and/or’,
“initials and date on this Contract and Delivers Notice to initially cause this primary Contract to be binding cn all Parties.O
(E) "Good Funds” - is the transfer of the required amount of United States Doliars (USD) within any required timeframe. >
(F) "Time" - all time stated shall be South Carolina local time. Time is of the essence with respect to all provisions of 2
this Contract stlpulating time, deadline, or performance perlods.

[ JBUYER [ ]SELLERIS A SOUTH CAROLINA REAL ESTATE LICENSEE )
7
f/()\ KO- (initiats i - — .
als) BUYER(s) acknowledge receipt of the SC Disclosure pf Brokerage Relationships form and is receivingQ
S Client [ | Customer service in this transaction. (}B‘O/ EGBE P 10"& A Pt

28

L e

NOLS3

» $285,000.00 Two Hundred Eighity-Five Thousand Dollars | 4 l 0y [ ees §
Wy | W (initials) SELLER(s) acknowledge receipt of the SC Disclosure of Brokerage Relationships form :an@ is TeceivingQ
ient] | Customer service in this transaction, $E-e888:4% o-ritiared-bevent e-—FHhausand-Doars =

2. PURCHASE PRICE: $ 260;006-66~Fwe-Hundrec-Fiity-Frouannd-Dotiare % k a'lia
Payable by transfer of Good Funds via|_| Finance or 3¢ a combination of Finance and Cash USD or[] Cash USD. ®

g5 00000 ndead abit b

.. Verification of Cash available for Closing is [ |attached Dot attached []to be Delivered before . Thiso

] ny Contract[ | is @ is not contingent upon the sale and closing-of Buyer's real properly and SCR504 [is | is not attached.ﬁ

(=

c#3

3. PROPERTY: Hereby acknowledging sufficient-good Contract consideration (e.g. mutual promises herein), Seller willQ
sell and convey and Buyer will buy for the Purchase Price any and all lot or parcel of land, appurtenant interests,i?
improvements, landscape, systems, and fixtures if any thereon and further described below ('Property"). Seller agrees too
maintain in operable condition the Property and any personal property conveying, including any landscaping, grounds anda
any agreed upon repairs or replacements, from the Effective Date through Closing subject to normal operable wear and=
tear. Buyer acknowledges opportunity to inquire about owners association issues, common area issues, condominium§
master deed issues, assigned parking/storage areas, memberships, lease issues and financed equipment prior to signing
Contract. Leasing issues and items and financed equipment see Adjustments (e.g. tenants, leases, future vacation
renters, SC vacation rental act reservations, rents, depusits, documents, solar panels, fuel tanks with fuel, alarm systems,
satellite equipment, roll carts),

Address 5896 Maybank Highway Unit #

City Wadmalaw Island State of South Carolina
Zip 20487 County of Charleston

Lot _ Block _ Section/Phase ____ Subdivision Rockyilte Re

Other NPLTA Tax Map 154-00-00-011

Parties agree that no personal property will transfer as part of this sale, except described below and/or [ Jin attachment(s):

£ f) —on P
[ ] BUYER [ 1BUYER [ LW sELLER || ™F ] SELLER
[ ] BUYER | ]BUYER [ ] SELLER | ] SELLER

HAVE READ THIS PAGE )
SCR Form 330 4/2021 PAGE 10f9
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Addendum 1 _ —

« 4. CONVEYANCE/CLOSING/POSSESSION: “Closing” occurs when Seller conveys Property to Buyer and occurs no Iater"O”
@ than 5§ PM on or before  ——Gemompoffivm—aaa ("Closing Date"), Conveyance shall be fee simple made subject
to all easements, reservations, rights of way, restrictive covenants of record (provided they do not make the titles

o unmarketable or adversely affect the usefvalue of the Property in a material way} and to all government statutes, ordinances, 2
@ rules, permits, and regulations. Seller agrees to convey marketable title with a propery recorded general warranty deed freeg.?

! . of encumbrances and liens except as herein stated; and in name(s); Ellzabeth Marie Rivers. Kennelh Bradley Ross =

o)

ERIEFN;

and ownership type determined by Buyer. The deed shall be delivered to the Closing Attorney's designated place on o=
before the Closing Date no fater than 10 AM. Seller agrees to pay all statutory deed recording fees, Parties agree the Brokerso
shall have access to the closing and relevant documents: and the Brokers shall be given copies of the setflement statement,,,
prior to Closing for review. Parties agree to hirefuse licensed Attorney(s). Seller shall convey possession of a vacant3
Property, along with all keys, codes, any remote controls, available documents (e.g. manuals, equipment warranties, servica™
information) and similar ownership items to Buyer at Closing. Seller will remove all man~made items from the Property unlesss
otherwise agreed upon in writing by the Parties. -

(=]

n
5. EARNEST MONEY: Total $ 1,000.00 (USD) Earnest Money is paid as foliows:a
$o00 accompanies this offer and $ 1,000.00 will be paid by 6 P.M. on July 11, 2022 (date)rs
and Earnest Money is in the form of ¥ check []cash [ ] other (e.g. wire) to be a Credit to-.
Buyer at Closing or disbursed only as Parties agree in writing or by court order or by Contract or as required for Closing by=
Closing Attorney. Buyer and seller authorize Weeks & Irving, LLC as Escrow Agent to,

deposit and hold and disburse earnest money according to the terms of any separate escrow agreement, the law, and any:x
regulations. Broker does not guarantee payment of a check or chacks accepted as eamnest money. Parties direct escrow agentZ
to communicate reasonable information confirming receipt and status of earnest money upon a Broker request, If Earnestq
Meney is not defivered by the agreed upon date above Seller may terminate the contract by delivering Notice of Termination%}

to the Buyer, g

THE PARTIES UNDERSTAND AND AGREE THAT UNDER ALL CIRCUMSTANCES INCLUDING DEFAULT, ESCROW,,
AGENT WILL NOT DISBURSE EARNEST MONEY DEPOSIT TO EITHER PARTY UNTIL BOTH PARTIES HAVES
EXECUTED AN AGREEMENT AUTHORIZING THE DISBURSEMENT (e.g. SCR518, SCR517, mediation agrecment)=
OR LINTIL A COURT OF COMPETENT JURISDICTION HAS DIRECTED A DISBURSEMENT. EARNEST MONEY WILLS
NOT BE DISBURSED UNTI. DETERMINED TO BE GOOD FUNDS. IF LEGAL ACTIONS OCCUR RELATED TOS
EARNEST MONEY, PARTY RECEIVING THE LEAST AMOUNT OF EARNEST MONEY IN THE COURT'SY
DISBURSEMENT ORDER AGREES TO INDEMNIFY ESCROW AGENT'S FEES, COURT COSTS AND ATTORNEY
FEES. IF INTERPLEADER IS TO BE UTILIZED, PARTIES AGREE THAT § SHALL BE PAID TO THE®
ESCROW AGENT BY THE PARTIES AS COMPENSATION BEFORE ESCROW AGENT INFIATES COURT OF

3=

COMPETENT JURISDICTION PROCEEDINGS ON EARNEST MONEY. &

6. TRANSACTION COSTS: Buyer's transaction costs include all costs and closing costs resulting from selected ﬁnanc:ing.n%1
pre-paid recurring items, insurance (including but not limited to mortgage insurance, title insurance lenderfowner, floodS
insurance, and hazard insurance) discount points, interest, non- recurring closing costs, title exam, FHAVA allowable costs, 2
fees and expenses of Buyer's attorney, contractually required real estate broker compensation, and the cost of any
inspector, appraiser, or surveyor. Seller's transaction costs include deed preparation, deed recording costs, deedo
stamps/tax/recording costs calculated based on the value of the Property, all costs necessary to deliver marketatle title and=
payoffs, satisfactions of mortgagesfliens and recording, property taxes prorated at Closing, contractually required realé
estate broker compensation, and fees and expenses of Seller's atlorney, '

—us

i)y All costs to obtain information from or pertaining to owners’ association, private/public transfer fees, and any costs similar to

— transfer fees (e.g. certificate of assessment, capital contributions, working capital, estoppel fees or otherwise named similar fees)

:J)w are the {_] Seller's or K] Buyer's transaction costs. If no box is checked these costs will be added to Seller’s transaction costs. _</}?2_
— Special assessments approved prior to Closing shall be the responsibility of the Seller. Special Assessments approved

~v  after Closing shall be the responsibility of the Buyer.

FD.J At Closing, Seller will pay Buyer's transaction costs not to exceed $ NIA . which includes non-allowable costs
first and then allowable costs (FHA/NA). Buyer is responsible for any Buyer's transaction costs exceeding this amount, If the
amount exceeds the actual amount of those costs or amount allowed by Lender, then any excess funds will revert to Seller,
Seller will also provide or pay for all of Seller's transaction costs. If no Closing, Buyer is responsible for Buyer's transaction costs
and Seller responsible for Seller's transaction costs.

Unless otherwise agreed upgp‘n writing, Buyer will pay Buyer's transaction costs and Seller pay Seller's transaction costs

I | 1BUYER | JBUYER [ W3 sELLErR[ L™ IsELLER
(79 A BUYER | JBUYER[ —~ |SELLER[ _._ |]SELLER
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7. FINANCE: Buyer's obligation under this Contract P is [ ]is not contingent upon obtaining financing of a [ |30 yearor [ ]15[
yearor D§other  LANDLOAN __purchase money loan at reasonable prevailing market terms with loan(s) equal in amount to:—,_.}
amaximum g0 ¢ of the Purchase Price or Appraised Value whichever is lower, (“Financing Contingency"). FinancingO
Contingency expires at Closing ("Financing Pericd"). Buyer must make timely good faith efforts to apply for and obtain ﬁnancin95
while refraining from contrary actions ('Financing Effort"). In a timely manner, Buyer shall inform Seller and Brokers of pertinent3>
financing issues and authorize Buyer's Lender to disclose pertinent loan information to Seller and Brokers ("Financingr':

Disclosure™), Buyer shall apply for financing by July 11, 2022 (date) and shall Deliver Notice to Seller of
reasonable pre<final loan approval (e.g. pre-approval letter, initial approval letter) that contains no unreasonable credit, income,—
or asset conditions by Juily 29, 2022 (date) (no repairs required prior to this Motice). Final loan approvalc

occurs when Lender funds loan(s). If Buyer changes their Lender during the Financing Period, they must notify the seller in,
writingwithin __ 3 calendar days. Absent written approval by the Seller, Buyer cannot change their lender if the Closing Datec’
agreed upon in in Paragraph 4 will change as a direct result. If a Lender subseguently declines or fails to approve financing, the®™
Buyer shall notify the Seller and Brokers as soon as possible. If the Seller and Brokers are notified of inability to obtain fi nancmgcn
during the Financing Period, either Parly may terminate this Contract by Nofice.

O
Lender (may change): AgSouth []FHA []VA []] Conventional [} Seller™
¥ Other Land Loan 2
An FHA VA Financing Addendum| _|is P is not attached. Additional financing terms [Nare ﬂ are not attached, =

z
8. INSPECTION/REINSPECTION RIGHTS: Buyer and SC licensed and insured inspectors ("lnspectors") reasonablyu
perform any reasonable ultimately non-destructive examination and make reasonable record of the Property with reasonabley
Natice to Seller through Closing including investigations of off-site conditions and any issues related to the Property at BuyerI

Expense ("Inspections"). Buyer and persons they choose may make reasonable visual observations of Property. ':_U

Sellers will make the Property accessible for Inspection and not unreasonably withhold access, unless othenwseu)
agreed in writing by the Parties. Seller will grant the Buyer the right to perform a final walkthrough inspection ofo
the property within 48 hours prior to the closing date. Seller will keep all utilities operational through Closng
unless otherwise agreed:

Z Seller grants Buyer permission to connect utilities, pay for utilitics, and hire professionals (e.g. clectricians, plumbers) toO
safely connect and operate the utilities during the Inspections

Other Seller to sign DHEC Authorization Letter see atiached.

9, APPRAISED VALUE:

3 This Contract is contingent upon the Property being valued according to the Lender's appraisal or other appraisal asi
agreed upon by the Parties ("Appraised Valug") for the Purchase Price or higher. If the Parties are made aware that thely
Appraised Value is less than the Purchase Price and the Seller Delivers Notice to the Buyer within five Calendar Days or©
Closing (whichever earliest) of an amendment to reduce the Purchase Price to the Appraised Value, the Parties agree to—~
proceed to Closing under terms of this Contract with the Purchase Price amended to be the Appraised Value. If Seller is©
aware and refuses fo reduce as siated above, Buyer may proceed to Closing or terminate this Contract by Dehvenngo1
Notice of Termination to the Seller.

02435V - SV aTd NOWR

[] This Contract is not contingent upon the Property being valued at an Appraised Value according to the Lender's
appraisal or other appraisal as agreed upon by the Parfies for the Purchase Price or more.

10, SURVEY, TITLE EXAMINATION, ELEVATION, INSURANCE: Brokers recommend Buyer have Property surveyed, tille
examined, elevationfwetlands/beachfront determined, and appropriate insurance (e.g. flood, flood contents, hazard, liability,
owner's title) effective at Closing. Unless otherwise agreed upon in writing by Parties, Buyer to obtain new insurance policies
by Closing and Seller may cancel existing insurance after Closing. Flood Insurance, if required by Lender or at Buyer's
option, shall be assigned to Buyer with permission of carrier and premium prorated to Closing. Buyers are solely responsible
to investigate pricing, availability, coverage, and requirements of insurance (e.g. flood, flood contents, hazard, liability) for the
property prior to signing Contract.

11. SURVIVAL: if any provision herein contained which by its nature or effect is required to be observed, kept, or performed
after Closing, it will survive the Closing and remain binding upon for the parties hereto untll fully observed, kept or performed.

[ ]BUYER|[ ____ ]BUYER] Iy ] SELLER [ I ] SELLER
[ CBAJBUYER| ] BUYER [ ] SELLER | ] SELLER
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12. DUE DILIGENCE: o

" Addendum 9
_ The DUE DILIGENCE PERIOD begins upon the Effective Date and shall expire at 6 P.M. on Attt RGP g-
. (date). Any extension to this date must be made in writing and agreed to by both Parties. =
0y During_the Due_Diliggnce Period, Buyer may take timely/prudent steps to help Buyer/Inspectors, Seller/Estimators, andgJ

. REALTORS® all have adequate time for. Buyer to coordinate Inspections and Repair Requests, Seller to obtain Regairp
l oy estimates, Buyer and Seller to negotiate Repairs, and Buyer to potentially timely/praperly Due Diligence terminate or buy.

EWN

During the Due Diligence Period, Seller agrees Buyer may rely on the followlng list of five items in accordance with@
Contract and laws, Buyer is solely responsible for Inspections. Buyer is not required to Inspect. Until Buyer;
timely/properly terminates the Contract or the Parties agree on an amended Contract, the Buyer can rely on #1, #2, #3,3

#4, and #5, TIME IS OF THE ESSENCE. Delivering a Repair Request does nat extend the Due Dijigence Period,

(1) Conduct/obtain Inspections [e.g. on site conditions, off site conditions}

(2) Deliver Repairs Requests Notice to Seller [e.g. SCR525 with all repair requests, all/portions of reports]
(3) Proceed under amended Contract [e.g. SCR330 and SCR525, SCR390, SCR391]

(4) Proceed under As Is Contract [e.g. Buyer desires to buy anyway, Buyer wants Property without Repair] iy
{5) Terminate Contract by timely/properly Delivering "Notice of Termination" and "Termination Fee" to Seller within the—

01 g0d8Qee

Due Diligence Pericd. n§>
TERMINATION: During the Due Diligence Period, Buyer may unilaterally terminate this Contract by Delivering to thec',
Seller both Notice of Termination and a Termination Fee of § 0.00 USD Good Funds. JI>

DURING THE DUE DILIGENCE PERIOD, SHOULD BUYER FAIL TO OBTAIN A NEW/AMENDED CONTRACT WITHE
THE SELLER OR BUYER FAIL TO TIMELY/PROPERLY DUE DILIGENGE TERMINATE THE CONTRACT DURINGw
THE DUE DILIGENCE PERIOD: The Buyer agrees to buy and Seller agrees to sell the Property AS IS. Parties()I
agree "As Is" means Buyer buys the Property for the Purchase Price while Seller maintains the Property from the<=
Effective Date through Closing subject to normal wear otherwise without repair or replacement and sells theq
Property for the Purchase price unless otherwise agreed upon in writing by the Parties in this Cantract.

NO

13. FIRE OR GASUALTY OR INJURY: In case the Property is damaged wholly or partially by fire or other casualty priorg
to Closing, Parties will have the right for fourteen (14) Calendar Days after Nolice of damage to Deliver Notice ofZ
Termination to other Party. If Party does not Deliver Nolice of Termination, the Parties proceed according to the Contract ¥
and Sefler is to be responsible to (1} repair all damage, (2) remit lo Buyer an amount for repairs, or (3) assign to Buyer then
right to ali preceeds of insurance and remit any deductible amount applicable to such casualty, If Buyer or Inspectionsin
caused the damage, Buyer is responsible far indemnifying Seller for damages. Brokers and Parties should ensure thatc'}

they are protected by appropriate risk management strategies such as Insurance. %
14. BUILDING PERMIT: This Contract []is $is nol contingent upon Buyer's ability to acquire all required licenses and'y
permits from the appropriate authorities to build on the Property. No later than Calendar Days after the original®

Effective Date unless the Parties agree in writing to extend this Building Permit Period, Buyer may unilaterally terminate3
this Contract by Delivering to the Seller a Notice of Termination due ta inability to acquire all required licenses and permits3
from the appropriate authorities to build on the Property. Should Buyer not Deliver Notice of Termination due to inability toZ2
acquire all required licenses and permits from the appropriate authorities ta build on the Property to Seller during theS
Building Permit Period, Buyer agrees to purchase and Seller agrees to sell the Properly in accordance with Contract. §

15. REZONING: This Contract[ |is ¥ is not contingent upon the Property being rezoned to
by full approval {without any appeal during the appeal period) by the appropriate authorities. No
laterthan Calendar Days after the original Effective Date unless the Parfies agree in writing fo extend this Rezoning
Period, Buyer may unilaterally terminate this Contract by Delivering to the Seller a Notice of Termination due to inability to
acquire rezoning from the appropriate authotities to build on the Property. Should Buyer not Deliver Notice of Termination
due to inability to acquire rezoning from the appropriate autharities during ihe Rezoning Period, Buyer agrees to purchase
and Seller agrees to sell the Property in accordance with Contract. The [ 1Buyeror (] sefter shall be responsible for pursuing
rezoning and paying all associated costs. All rezoning applications shall be submitted to the Seller for Seller's approval prior
to filing. Seller shall not unreasonably or untimely withhald approval. All Parties agree to cooperate, sign the necessary
documentation, and make efforts to support the rezoning application.

-

[ “R%'% BUYER [ 1BUYER [ ¥ | SELLER [LY 1SELLER
[ BUYER | ] BUYER [ ) SELLER [ ] SELLER
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16. DEED RESTRICTIONS: Seller shall provide copy of an ctions [including zoning ordinances, condominium{”)
dacuments {master deed, financial information, etc.)] and a copy of all restrictions and covenants for said property within':—ui

3 Calendar Days of the Effective Date. Seller will provide any of above docs in their possessionQ

17. WELL, SEPTIC, WATER LINE, SEWER AVAILABILITY: This Contract W is‘ is not contingent upon Buyer's ability tog
abtain from the South Carolina Department of Health and Environmental Contro} or other appropriate authorities all required—
permits for a well and septic system suitable for the Buyer's intended structure in the event a well or seplic system is needed™<
on the Property. No later than Calendar Days after the original Effective Date unless. the Parties agree in writingg
to extend this Well and Septic Permit Period, Buyer may unilaterally terminate this Contract by Delivering to the Seller al
Notice of Termination due to inability to acquire all required permits from the appropriate authorities to install a.

conventional well and conventional septic system on the Property. Should Buyer not Deliver Notice of Termination due tol3
inability to acquire all required permits from the appropriate authorities to install a well and septic system on the Property[
to Seller during the Well and Septic Period, Buyer agrees to purchase and Seller agrees to sell the Property in accordance
with Contract. If the Property is connected or capable of being .connected to a water and or sewer line maintained by a8
private or public uility for a customary tap fee not to exceed $ , the Buyer agrees to waive any applicablei3
partion of the Well and Septic Contingency. Seller represents the Property is connected to water system: [ ]eounty ] city Da
private [ ] corporate [ ] community [ | well [] other . Seller represents the Property is connectediy
to water disposal system: [ | septic[ | sewer [ ] private[ ]Jcorporate[ ]government[ ]other . -

p

=
18, SOIL AND WATER TESTS AND WATER ISSUES: After the Effective Date, the Buyer and Inspectors shall have the !
right to conduct Inspections including the rights to go on the property to conduct soil and water tests, includingz
percolations tests, to ascertain whether the property is suitable for the improvements the Buyer desires. All expenses off
such tests shafl be paid by ) Buyeror [ | Seller. Buyer shall be responsible for the repair, restoration, and any damagesg
caused by such tests and Inspections. )
Seller represents that the water supply is described fully here: ___ Private-well needed
Seller represents that all waste water is disposed of via waste water systems described fully here: Private septic needed . Z
Seller represents that all isclated weilands or flood zones touching the property are described fully here:
19. CONDITION OF PROPERTY: Seller shall not remove any fimber, vegelation, dirt, minerals, or otherwise affect theO
condition of the property from the Effective Date through Closing. All timber, vegetation, dirt, minerals, or similar shali remaini
as part of the Property and be conveyed to the Buyer at Closing. The Seller shall not bring any trash, refuse, debis, dirt, ﬁll,l,l;l
medical wastes, hazardous wastes, or other materials onto the Property. Seller shall Deliver Notice of any legal action or>
condemnation action to the Buyer as soan as possible. If Seller Delivers such Notice, Buyer may uniaterally terminate this .
Contract by Delivering to the Sgller a Notice of Termination. Should Buyer not Deliver this Notice of Termination, Buyer$)
- . >
agrees to purchase and Seller agrees to sell the Property in accordance with Contract, ?f\ n
<&
no

20, SC RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENT (“CDS") [check one]:

als

or and Seller agree that Seller has Delivered prior to this Contract, a CDS to Buyer, as required by SC Code of LawsO
Section 21-SU™eeolescg, [f after delivery, Seller discovers a GDS material inaccuracy or the CDS becomes materially 2
inaccuraie due to an occurrence Breesastiance: the Seller shall promptly correct this inaccuracy (e.g. delivering a correctedQ
Bles Buyer understands the CDS does not replace Inspections.
Buyer understands and agrees the CDS contains only statements made y=a<3gler. Parties agree the Brokers are not™
responsible nor liable for any information in the CDS and the Brokers have met requiremerit SeSeande 27-50-70. CDS is
not a substitute for the Buyers and Inspectors inspecting the Property, Properly issues, and off site conditions o

Buyer and Seller agree that Seller will NOT complete nor provide a CDS to Buyer in accordance with SC Code of Law,
as amended, Section 27-50-30, Paragraph (13). Buyers have sole responsibility to inspect Property Issues for all their needs.

21, LEAD BASED PAINT/LEAD HAZARDS: If Property was built or contains items created prior to 1978, it may contain
tead based hazards and Parties agree to sign "Disclosure of Information of Lead Based Paint and/or Lead Hazards" forms
(e.g. SCR315) and give copies to Brokers. Parties acknowledge receiving and understanding the EPA pamphlet "Protect
your Family From Lead in Your Home." For their protection, Buyers should conduct/obtain Inspections of all Property
issues per their needs.

[ ] BUYER | 1BUYER[ | ¥ ]SELLER[I 4% 1 SELLER
[ ] BUYER [ 1 BUYER | ] SELLER [ | SELLER
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22. SEX OFFENDERI/GRIMINAL INFORMATION: Parties agree that Brokers are not responsible for obtaining orfl
disclosing information in the SC Sex Offender Registry and no course of action may be brought against any Brokers for7}
failure to obtain or disclose sex offender or criminal information. Buyer and Seller agree that they have sole responsibilityO
to obtain their own sex offender, death, psychological stigma, clandestine laboratory, and crime information from sources=
(e.g. law enforcement, P.I., web). The Buyer may obtain information about the Sex Offender Registry and persons>
registered with the Registry by contacting the local county Sheriff or other appropriate law enforcement officials.

4 ATIVOINOY

23. TRUST ACCOUNT INTEREST/CHARITABLE CONTRIBUTION: According to the South Carolina Real Estater

Commission regulations and South Carolina laws, any interest earned from deposit to Closing on Buyer's earnest moneyg

deposit belongs to Buyer. It is understood that Broker | may [ ] may not place deposited earnest monies into an interest :

bearing trust account. |f Buyer's earnest money deposit is deposited into an interest bearing trust account, Parties agreeq

that Broker will retain all interest earned in said account and may contribute some or all to a charitable enterprise.
!

AN

24, SC INCOME TAX ON NON-RESIDENT GAIN AND COMPLJANCE AND USA FEDERAL INCOME TAX: Seller andS
Buyer will comply with the provisions of the South Caralina laws [e.g. 12-8-580 (as amended)] regarding state income taxio
withholding requirements if the Seller is not a resident or has not filed South Carolina state income tax retums. Seller andg
Buyer will comply with United States of America federal income tax laws. Seller and Buyer should discuss tax laws andhs
minimization actions with their qualified tax advisor. Parties will comply with all local, state, federal laws, and any rules. ;_S>
25. ROLLBACK TAXES (CHECK ONE OF THE FOLLOWING OPTIONS): &
ies agree that the Seller shall pay any rollback taxes at the closing. No later than five calendar days prior to thex

) i and all information and decumentation required by the appropriate taxing authority to%E
assess the rollback taxes on the Property. " at County assessment/estimate for rollback taxes collected onl
the closing statement represents the final amount for rollback taxes . - after the closing, neither party shallg

closing date,

have any further duties or responsibilities to the other party related to rollback taxes. O
Xl The parties agree that the ?_}Jyjar shall pay any rollback taxes whenever the taxes are assessed; Seller has ROC
respansibility for rollback taxes.

<
{] The Parties agree to splil agree to pay the roliback taxes as follows. % paid by Buyerand % paid by&

Seller

26, SPECIAL STUDIES ARFA, WETLANDS, AND ENVIRONMENTAL MATTERS: All reports and cerlifications required by =
the Lender, Buyer, or any government concerning any special study area. wetlands, or environmental 1ssves shall be ordered .
by and paid for by

SV¥ITd NOWWOD

All of these reports or certifications shall be completed no later than Calendar Days after the original Effective Date,
unless the Parties agree in writing or extend this period ("Environmental Period"). In the event repairs are necessary toG
address environmental concerns (Repair Requests); the Seller shall be Delivered Notice in writing of the specific defectsiy
or deficiencies no later than two Calendar Days after the Environmental Period. If the Buyer fails to nofify the Seller within=g
this timeframe, Buyer shall have waived any and all rights under terms of this section. If Lender's commitment requiresg
any additional inspections or certifications, these are to be provided by the Buyer.

Z#3SY0

89610

Upon Delivered Notice of the Repair Requests, Seller has five Calendar Days to address the Buyer's Repair Requests. The
costs of all repairs to address environmental concerns to be paid by Seller. If the Seller fails to agree to make these repairs
within this timeframe, the Buyer shall have two Calendar Days to choose any of the following options (1) accept the Property
in its present condition, (2) negotiate with the Seller for the payment of these repairs or (3) terminate this Contract. The
repairs to any other items are the sole responsibility of the Buyer. The obligations of the Seller for repairs terminate upcn
Closing. If the Seller agrees to make the repairs, the Parties agree to proceed under Contract.

27. ENTIRE AND BINDING AGREEMENT (MERGER CLAUSE): Parties agree that this Contract expresses the entire
agreement between the patties, that there is no other agreement, oralotherwise, modifying the terms and this Contract is
binding on Parties and principals, heirs, personal representatives, successors, and assigns. lllegal provisions are severable.

[IQV\ ] BUYER { ]BUYER [ 1y JSELLER[HJ}: ] SELLER
1 BUYER [ 1BUYER [ ] SELLER [ 1 SELLER
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28. ADJUSTMENTS: Buyer and Seller agree to seftle or prorate, annually or as appropriate; as of Closing Date: (A) utilitiesg
and waste fees issued after Closing which include service for time Property was owned/occupied by Seller (B) real estate
taxes and owner association feesfassessments for the calendar year of Closing (C) any rents, deposits, fees associatedg
with leasing (D) insurance, EMS service, fuelconsumables, and assessments. Closing Attorney shall make tax proration=
based on the available tax information deemed reliable by the Closing Attorney. Should the tax or tax estimate org
proration later become inaccurate or change, Buyer and Seller shall make any financial adjustments between themselves—
once accurate tax information is avallable and Buyer takes timely reasonable steps to minimize taxes. This section™<
survives Closing. Buyer is solely responsible for timely and reasonably minimizing the Buyer's taxes and obtaining taxg

minimization procedural information including related legal counse! and financial counsel. m
29, DEFAULTIBREACH OF CONTRACT: ) n
(A) If Seller defaults in the performance of any of the Seller's obligations under this Contract ("Default”}, Buyer may: 5
(i) Deliver Notice of Default té Seller and terminate Contract and o
(i) Pursue-any remedies available to Buyer at law or equity and ]
(iii) Recover attorneys' fees and all other direct costs of litigation if Seller found in defaultfbreach of Contract. 2
(B) If Buyer defaults in the performance of any of the Buyer's obligations under this Contract ("Default”), Seller may: -
{i) Deliver Nétice of Default to Buyer and terminate Contract and g
(i} Pursue any remedies available to Seller at Jaw or equity and =
(iii} Recover attorneys' fees and all other direct costs of lifigation if Buyer found in default/breach of Contract. 'E
{C) If either/both Parties default, Parties agree to sign an escrow deposit disbursement agreement or release agreement.
(D) Parties may agree in writing to allow a Cure Period for a default. If within the Cure Period, either Party. cures the
Default and Delivers Notice, Parties shall proceed under the Contract. 35

=2
30. MEDIATION: To potentially avoid expensiveflengthy/uncertain litigation, Parties may voluntarily/cooperatively decideff]
which mediator to hire, how to pay the mediatdr, where to meet for mediation talks, and their owr setflement agreement.—
Mediators do not decide setilement outcomes (Parties decide). Mediators merely facilitate the Parties reaching their ownz=
setflament and documenting sétilement. Parties agree to attempt mediation for any dispute, claim, breach,
representationé made by any Parfy/Broker/other (e.g. concealment, misrepresentation, negligence, fraud) or serviceey
issues related to this Contract by using the National Association of REALTORS®-Mediation Dispute Resolution SystemZ
(803-772-5206 or REA icy/mediation or www.screaltors,ora/mediation). Parties agree that the duty tog
attempt mediation survives closing and any signed mediation settlement agreement is binding. Partles agree some<=
matters may proceed without mediation (e.g. foreclosure, action to enforce a mortgage or deed of trust or "rent to own" 2
agresment, unfawful detainer action, file/enforce mechanic's lien, probate issues, interpleader action on eamest money).[T
Parties agree some matters are not a waiver of mediation nor a breach of duty to attempt mediation (e.g. filing judicialts
action enabling recordiig nofice of pending action, order for attachment/receivershipfinjunction or other provisional
remedies). .t

b
31, NON-RELIANCE CLAUSE {NOT A MERGER CLAUSE NOR EXTENSION OF A MERGER CLAUSE): Partiesis
execute this Contract freely and voluntarily without reliance upon any statements, representations, inducements, 3
promises, or agreements by Brokers or Parties except as expressly stipulated or set forth in this Contract, If not containedgs
herein, such statements, representafions, inducements, promises, or agreements shall be of no force or effect. Paities ¥
acknowledge that Brokers are being retained solely as licensed real estate agents and not as any -attorney, taxffinancialS
advisor, appralser, surveyor, engineer, mold or air quality expert, home inspector, or other professional service provider, o

4]}

32. BROKER DISCLAIMER: Partics acknowledge that Brokers give no warranties or representations of any kind, exprez«sse.'z:lo‘J
or implied as to: (1) condition of the Property, including but not limited to termites, radon, meld, asbestos, maisture,
environmental issues, water, waste, air quality, HVAC, utilities, plumbing, electrical or structure, etc. (2) condition of the
Property, survey or legal matters, square footage (3) off site conditions (4) schools (5} title including but not limited to
easements, encroachments, projections, encumbrances, restrictions, covenants, setbacks, and the like (6} fitness for a
particular purpose of the Property or the improvements (7) zoning ordinances and restrictions {(8) projected income, value,
marketability, taxes, insurance, or other possible benefits to Buyer. Parties consent that their Brokers may communicate
with them via any means; and use or disclose information not made confidential by wrilten instruction of Parties,

33. BROKERS COMPENSATION: Parties direct Closing Attorney to use settlernent funds to collect and disburse Brokers
Compensation to Brokers in accordance with agreements and document compensation on the settlement statement. If a
Party disputes Brokers Compensation, that Party agrees to refain a South Carolina faw firm to escrow only the disputed
amount of Brokerage Compensation until the dispute is resolved by a written agreement signed by that Party and the

[ ] BUYER [ 18uveR [ UMY 1seLier[[ ¥ jsELLER
[AT-T8 BUYER | 1BUYER [ ] SELLER | ] SELLER
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Affected Broker, arbitration award, or court order. Party requesting the escrow shall pay all costs for escrow. If the dispute!l
is not resolved within 180 days of Closing, the escrow shall be dishursed to the Broker. Parties agree that Brokers are—
third party beneficiaries to this Contract and have standing to seek remedies at law and equily. Parties represent that their®
only enforceable agency agreements are with the Brokers disclosed in this Conlract, Parties consent to Brokers possibly =
receiving compensation from the HWC andlor others if compensation is paid by in accordance with laws and REA‘LTOR@Q
ethics. NOTICE: THIS IS TO GIVE YOU NOTICE THAT BROKERS HAVEMALL/MAY RECEIVE COMPENSATIONIZ
FROM HWC/OTHERS FOR REFERRAL/PROGESSING. YOU ARE NOT REQUIRED TO PURCHASE A HWC OR<
SIMILAR RESIDENTIAL SERVICE CONTRACT AND IF YOU CHOOSE TO PURCHASE SUGCH COVERAGE YCU AREE
FREE TO PURCHASE IT FROM ANOTHER PROVIDER. g

34, BROKER LIABILITY LIMITATION: Parties agree Brokers provided Parties with benefits, services, assistance, and,,
value in bringing about this Coniract. In consideration and recognition of the risks, rewards, -compsnsation and benefits3
arising from this transaction to Brokers, Parties each agree that they shall pay Brokers' attorneys fees and that Brokers,™
shall not be liable to either Party or both, either jointly, severally or individually, in an amount exceeding that Brokerss
Compensation by reason of any act or omission, including negligence, misrepresentation, errors and omissions, ar breamhg>
of undertaking, except for intentional or willful acts. This limitation shalf apply regardless of the cause of action or legal™
theory asserted against either Broker, unless the claim is for an intentional or willful act. This limitation of liabifity shafio
apply to all claims, losses, costs, damages or claimed expenses of any nature from any cause(s), except intentional or’3
willff acts, so thaf the total fiability of either Broker shall not exceed the amount set forth herein, Parties will indemnify and®
hold harmless and pay attorneys fees for Brokers from breach of conlract, any negligent or intentional acts or omissions=
by any Parties, Inspectors, Professionals, Service Providers, Contractors, elc. including any introduced or recommendedo
by Brokers. Parlies each agree that there is valid and sufficient consideration for this limitation of liability and that Brokers3:
are the intended third-party beneficiaries of this provision, 2

2
35, ATTACHMENTS, OTHER CONTINGENCIES, TERMS, AND/OR STIPULATIONS: There may be attachmenis to thist
Contract. The most recent changes, amendments, attachments, contingencies, stipulations, addendum, additions.c_)'
exhibits, or writings, agreed to by the Parties; is evidence of the Parties’ intent and agreement and shall contro} any=
Contract language conflicts. Parties shall initial and date Contract changes. If any documents are attached as addenda, &
amendments, attachments, or exhibits considered part of this Agreement, they are further identified or described here©

(e.g. SCR 390, 391, 503, 504, 393, 513, 610) salex aalloss somoning Li,Onndann b Syt =
__ Addendum 1, Addendum 2 - i o
—— - . ————— g
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36, NOTICE  AND DELIVERY: Notice is any unilateral communication (offers, counteroffers, acceptance, termination,
unilateral requests for better terms, and associated addenda/amendments) from one Party to the other. Netice toffrom ag
Broker representing a Party is deemed Notice to/from the Party. All Notice, consents, approvals, counterparts, and similary
actions required under Contract must be in paper or electronic writing and will only be effective as of delivery to the Notice 3
address/emailffax written below and awareness of receipt by Broker ("Delivered") unless Parties agree otherwise in
writing.

37, Due to potential criminal activity, partics arc solely responsible to verify all wiring instructions with law
firm/bank and wunderstand that audiofvisual surveillanee may occur, Parties acknowledge recciving, reading,
revicwing, and understanding: this Contract, the SC Disclosure of Real Estate Brokerage Relationships torm, any
agency agreements, ard copies of these decuments. Parties acknowledge having time and opportunity to review
all documents and receive legal connsel from their attorncys prior to signing Contract.

38. EXPIRATION OF OFFER: When signed by a Party and intended as an offer or counter offer, this document

represents an offer to the other Party that may be rescinded any time prior to or expires at 7:00 []am E PM
on Juyn 8 , 2022 unless accepted or counter-offered by the other Party in written form Delivered

prior to such deadline:
This offer will expire aulom:zti;- Ny it no action is taken by either pyrty 30 calendar days after the offer's submittal,

6{& [ 1 BUYER | 1BUYER [ { ) 1sELLEr| [k ] SELLER
K& [ X/PT( BUYER [ ] BUYER | ]SELLER [ “—— ] SELLER
HAVE READ THIS PAGE o6
SCR Form 330 4/2021 PAGE B of 9
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IN WITNESS WHEREOF, this Coniract has been duly executed by the Parties as true to the best of theird
knowledge/belief. If signee is not a Party, appropriate legal doclments (e.g. Power of Attorney, Corporate Authorization)o
are [ | attached or [:lto be Delivered within Calendar Days. Parties shall [nitial and date all page and changes=
in this Contract.

BUYER: L f/fﬁ.jl, ’/}'_.___ Date: _Juls, 2022  Time: 7:16 PM
BUYER: Fd,v 72— /7/- Date: Julg,2022 Time: 2:19 PM
BUYER: Date: Titne:
BUYER: Date: Time:

NOTICE ADDRESS/EMAIL/FAX:

et 77772072 T 15:36 PM PDT

SELLER: | Jes [ Jonkins (V Date: Time:
AT

DrocuSigred by, 7/7/2022 | 21:19 PM EDT
SELLER: | flida } Ky Date: Time:

ety 7/8/2022 | 06:23 AM PDT
SELLER: de B Neadived Date: Time:
SELLER: Date: Time:

NOTICE ADDRESS/EMAIL/FAX:
sheyer@carolinaone.com

Maureen Kokolus / NV Realty Group

Maureen. Kokolus @NVRealtyGroup.com

Buyer's Agent/Company

87716 19654

Buyer's Agent’s Email Address

843-494.2311

856100 dD220e#3SYD - SYITd NOWINOD - NOLSITHYHO - WY 12:01 20 980 ¢202 - QT2 AT1Tv0

Buyer's Agent License # LLR Office Code

Susan Hayer /Carolina One Real Estate

‘Buyer's Agent Telephone Number

sheyer@carolinaone.com

Seller's Agent/Company

80767 24686 20809

Seller's Agent's Email Address

§43-901-2428

Seller's Agent License #/ LLR Office Code

Seller's Agent Telephone Number

REALTOR® Is the reglsterad collective membership mark which may be used only by those real estate Feenseos who are memkers of the NATIONAL ASSOCIATION OF
REALTORS® and who subscribe lo its stict professional Code of Ethics. The South Carclina Association of REALTORS® (SCR) owns cepyright to the content of this form
and expressly prehibits the display, distribution, duglicalion, transmissien, alleration, or reproduction of any part of SCR copyright content as well as the use of the name
“South Carolina Association of REALTORS®" in connection with any wiitten or ebactronic format without the prior written consenl of SCR. SCR makes no represenlation as to
the legal adequacy of this form or the Informaticn added for a specific transaction and recommends thal Parties consult a SC attomey prior to signing to ensure the completed
form maels your legal need.

© 2021 South Carolina Association of REALTORS®. 4/2021

SCR Form 330 4/2021 PAGE 9of9
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Caralina On
REALTOR® ‘Betanir ADPENDUM’AMENDMENT TO Real Estate

K] AGREEMENT/CONTRACT TO BUY AND SELL REAL ESTATE [ [ JOFFER OR [X] COUNTEROFFER] OR
[ RESIDENTIAL RENTAL AGREEMENT OR [ ]OTHER:
COVERING THE [ ] REAL PROPERTY [[] PREMISES ] BUSINESS [ ] OTHER:

Further described or commaonly known as:

Address 5896 Maybank Hwy Unit #
City Wadmalaw Island State of South Carclina
Other T™S 154-00-00-011

The undersigned Parlies hereby agree as follows: ___The Buyers will close in 45 days of the Lis Pendens being
removed. Due Diligence 30 days after.

ST THVYHO - WY 12-0k 20 280 ¢20¢ - d314 ATTVOINCEBLOT T3

EXPIRATION OF OFFER: When signed by a Party and intended as an offer or counter-offer, this document represents—
an offer to the other Party that may be rescinded any time prior to orexpiresat __ 7 [ |[AMX]PM on July 8
2022 unless accepted or counter-offered by the other Party in written form Delivered prior to such deadline.

03 -NO

Partles are solely responsible for obtaining legal advice prior to entering into this Contract and counsel asg

required. O
z
IN WITNESS WHEREOF, this Agreement has been duly executed by the Parties. E
m
: P
BUYER: At Date:Juis, 2022 _ Time: 7i55FM o
O
BUYER: ¥, st (iandflon. Qrva Date:Jul8.2022 Time: 755PM 7
! _ L
Date: Time: Py
o
Date: Time: 0
Dasutugani 7/7/2022 | 15:36 PM PDT 3
] . —
SELLER: | fos U Junkins IV Date: Time: B
James D Jenkins IV ;:","‘"““" 7/7/2022 | 21:19 PM EDT ®
SELLER: Mlicia. 3 Yoy Date: Time:
Alicia J ROY —swsaraats, 7/8/2022 | 06:23 AM PDT
Lpudur B2 Jundkns Date: _ ~ Time:

Seller: Peter B JenKinge . tie
Date: Time:

~

REALTOR® is tha ragisterad collective membarship mark which niay be usad only by tiosa real estate lcensees vihie are members of s NATIONAL ASSOCIATION OF
REALTORS% and who subscnbe to s strict'professtonal Code of Ethics, The Soulh Cardlina Assocsation of REALTORS® (SCR) owns copyright to the eontent of ihis form
and exprassly prohibits the display, distnbution, duglication, transwussion, afteraken, or repraducuan of any parl of SCR capynght content as wall as Ihe use of the name
“South Carolina Assoclation of REALTORSH® in connaclion with any waillen or electronic formal without the prior witten congent of SCH. SCH makes no represantation as o
tha tegat adegiracy of this farm of the information addad for a speciic transaction and facommends that Partiss consult a SC attarnoy priar to signing to ensure the complatad
form ments your lagal noea.

© 2021 South Carollna Assoclation of REALTORSE. 10/2017

FORM 380 PAGE 10f1

Carobina One Real Exiate = West Iitands, 1265 Fally Road  Charleatyn 8C 29412 Phono: ¥11901242% Fax' B43Mud557 Jenking - SHY6
Sunan Hvyer Proguced wilh Lonu Wall Transactions (2pForm Edition) 717 N Harwond S1, Suito 2200, Dallng, TX 75201 vanwlviclcom
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Caroli
Lid ADDENDUM/AMENDMENT TO a;gg;ggagﬂ%
=
(| AGREEMENT/CONTRACT TO BUY AND SELL REAL ESTATE | [ ]OFFER OR [¥] COUNTEROFFER] OR Q
[[JRESIDENTIAL RENTAL AGREEMENT OR [ JOTHER: j
COVERING THE [| REAL PROPERTY [ | PREMISES [ | BUSINESS ] OTHER: T
=
Further described or commanly known as: iy
Address 5896 Maybank Hwy Unit # ra
City Wadmalaw Island State of South Carolina §
Gther ™S 154-~00-00-011 o
]
The undersigned Parties hereby agree as follows: ‘ g
Sellers and Buyers agree that elther party may terminate this contract at anytime while the existing lis pendens is 'V
on the property (case number 2022-CP=10-1958). If the contract is terminated as a result of the lis pendens, the o
earnest monsy will be returned to the Buyers and they will have no further remedy against the Sellers. -y
>
=

OLS3THYRO

EXPIRATION OF OFFER: When signed by a Party and intended as an offer cr counter-offer, this document re resents
an offer to the other Party that may be rescinded any time prior to or expiresat_7 [ |AM[X]PMon_ July 8,
unless accepted or counter-offered by the other Party in written form Delwered priar to such deadline.

-N

BS561001 d402202#33VD - SVI1d NOWINGD

Parties are solely responsible for obtaining legal advice prior to entering into this Contract and counsel as
required.
IN WITNESS WHEREOQF, this Agreement has been duly executed by the Parties.
BUYER: gr-" L Date: Jul 8, 2022 Time: 7:55PM
L )
BUYER: v,. . ot ondlan Prse Dateyyy 8, 2022 Time: 7:55 PM
- [
Date: Time:
Date: Time:
Bacudigned by. 7/7/2022 | 15:36 PM PDT
SELLER: |_Juns § Junkivs [V Date: Time:
James D Jenkins IV DocuSigard by: 7/7/2022 | 21:19 PM EDT
SELLER: f— filiia ) Fou Date: Time:
Alicia J Roy[—noeum‘r—wmuﬂ 7/8/2022 | 06:23 AM POT
Prir B Jubing Date:  Time:

Seller: Peter B Jenkingeswmszie
Date: Time:

REALTOR® Is the feglstered collective membership mark which may be used only by those real estate licensees whe are members of the NATIONAL ASSOCIATION OF
REALTORS® and who subscribe to its strict professional Code of Ethics. The Soulh Cardling Assoclation of REALTORS® (SCR) awns copyrighl 1o the conlant of this form
and expressly prohibils the display, distribution, duplication, transmission, alteration, or reproduction of any part of SCR copyright content as well as the use of the name
“Sgulh Carolina Assoclation ¢f REALTORS®” in connection with any writlen or electronle format without the prior written consent of SCR. SCR makes no representation as to
the legal adequacy of this farm or the Informaticn added for a specific ransaction and recommends that Pariies consult a SC attorney prior to slgning to ensura the completed
form meels your legal need.

® 2021 South Carelina Assaociation of REALTORS®. 10/2017

FORM 390 PAGE 10f1

Carolion One Heal Edtate = \est nlands, 1265 Folly Hoad Charleston SC I9412 Priong: RI439012418 Fox: BAIT464557 Jenklng - 5894
Susan lHeyer Producedwith Lono Wek Transactions [zipForm Edtion) 717 N Harwood 81, Sure 2200, Daltas, TX 75201 yaywr byt com
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No.: 2022-CP-10-1958
Marc K, Knapp,
Plaintiff,
Vs,

James Douglas Jenkins, IV,
Peter Barnwel] Jenkins, and
Alicia J. Roy,

AFFIDAVIT OF JAMES WELLS

Defendants,

)
)
)
)
)
)
)
)
)
)
)
)

(% ]

The afltant, James Wells, being duly sworn, deposes and states as follows:

I'am an adult and am competent to make the statements contained in this allidavit. The

slatements made herein are ol my own persou) knowledge und beliel

Lam one ol the real estule agents [or James. Jenkins, Peter Jenkins. and Alicia Roy lur 3869

Muaybunk Highway, Wadmalaw, South Carolina, ‘The property is an approximately 7 acres

tract of empty, marsh front land.

The original contract with Marc Knapp dated January 4, 2022, was required 1o close on

Febroary 10, 2022. The contract was amended on February 11, 2022, 1o extend the closing

dale to February 24, 2022. A true and correct copy of said contract is attached hereto as

Exhibit A

The contract was contingent on Knapp obtaining financing and oblaining a septic tank

permit. As o financing. Knapp was required to apply by January 10, 2022 and provide an

iuiliag approval letter from a lender by Javuary 17, 2022, We never received an initial

approval letter of any sort. In fact, Miles Adler, Knapp's lawyer informed us as late as

March 9, 2022, weeks afier closing was scheduled. that he had a call in 1o Mr. Knapp to

126
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ha

get authorization for us to speak with his lender to verify that the loan had been applied
for. Exhibit B. On February 23, 2022, 1 spoke with Chris Lindamood of First Citizens
Bank, who we had been informed Knapp had applied for financing. Although by contract

Knapp agreed to keep the Sellers informed of the status of his loan application, he refused

to speak with me.

- At approximately 12:31pm on March 9, 2022 (again weeks after closing had been

scheduled), Knapp caused a man who identified himself as Desmond from Veterans United
to contact me regarding a loan application Knapp allegedly made with it. Desmond told
me that Knapp had applied for a VA loan of $400,000 in late December of 2021, before
this property was under contract. He acknowledged to me that the VA does not give loan
for vacant land.

Issues were also raised regarding a potential cemetary on the property. We provided Knapp
two surveys, neither of which showed a graveyard on the property. However, on February
3, 2022, Robert Young, Knapp’s agent, emailed to say, “hey my guys were out there
yesterday and they were able to determine that the Jenkins Cemetery is indeed on the
Whelchel property,” Exhibit C.

[ believe the Buyers were not honoring the terms of the contract and recommended that the

Sellers give no further extensions.

127
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8. The Sellers have been able to obtain another contract on the property, subject o the retnoval

of the lis pendens on it. Exhibit D.

FURTHER THE AFFIANT SAYETH NOT!

ames Wells

SWORN TO AND SUBSCRIBED BEFORE ME
Iw of )ixgg:, L, 42022
~ L=t [ 300

No&f_xlﬁublic‘ﬁ’f South€arolina

My Commission Expires: {//]M ?}j 242 Ea

128
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Marc K. Knapp,

Plaintiff,
VS.
James Douglas Jenkins, 1V,
Peter Barnwell Jenkins, and

Alicia J. Roy,

Defendants.

I R R T

Case No.: 2022-CP-10-1958

Nt o N

NOTICE OF FILING EXHIBITS

TO: N.MILES ADLER, ESQ, ATTORNEY FOR THE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that the above-named Defendants file the attached

business records as exhibits in support of their motion for summary judgment.

December 2, 2022

Charleston, South Carolina

s/ David K. Haller
David K. Haller, Esq.
HALLER LAW FIRM
604 Savannah Highway
Charleston, South Carolina 29407
(843) 224-7860
dhaller@hallerlawfirm,com
Attorneys for the Plaintiff

129

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

8461001LdO2202#3ISYD - SYI1d NOWWOD - NOLSITIVHO - WV L2:0) 20 980 220¢ - A3T(d ATTVIINOYLD3 T3



ELECTRONICALLY FILED - 2022 Dec 02 10:21 AM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT A
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. Q
Y PERMIT TO CONSTRUGT File Nbr2022020017 9|
dhec , 3
Onsite Wastewater System Gounty: charleston o
N —_ e S —_—— - R i
Name; MARC KNAPP . Program Code382 g
- AL ¢ X =
Type Facility: HOUSE &T %=, Address _ System Code: 271 1
o . - m
Subdivision: Site: 5896 MAYBANK HWY TM No.:154-00-00-011 e
Block: Lot WADMALAW, SC 20487 Water Supply: PRIVATE (]

1
- A e ww —— ———— - —— - - - - — “_._.w
PERMIT TO CONSTRUCT SYSTEM SPECIFICATIONS 2
Daily Flow (gpd): 360 Tank Sizes (gal): Septic Tank: 1000 Pump Chamber: 1600 Grease Trap: g
LTAR: .70 Trenches:Length (ft): 93 Width {in): 120 Max. Depth (in): 16 Agg. Depth (in): & g
. . . R
Min Pump Capacity: 10 gpm at 15 ft. of Head Alternative Product: 2
: —_— - . e e e - -
SPECIAL INSTRUCTIONSICONDITIONS .
THIS PERMIT IS SITE SPECIFIC, ANY CHANGES TO THE SYSTEM MUST BE APPRQVED BY DHEC. ALTERNATIVE TRENCH PRODUCTS :Di
APPROVED UNDER STATE RULES AND REGULATIONS MAY BE SUBSTITUTED. ANY UNAPPROVED CHANGES WILL VOID THIS PERMIT. gi

Instafiers must centact ihe Jocs! Environmental Affeirs oifice by 10.00 AM Lhe day before instalialion ta schedule a time for the final inspection. If a Depatment raprasenfative does no! arriva wilhin 30
minules of the scheduts time, the installer may compiela the finel Inspection. When a contrector selfinspection occurs, the installer must complete the DHEC form 3978, Approval fo Gperste Gontra
Self-Inspection. The msfaller must submit the DHEC farm 3978 o Ihe Depariment within 2 businass days of complelion of the installation

-All applicable setbacks set forth in Reguiation 61-56 apply. 75" minimum to any well.

-Maximum Trench Depth not to exceed 16 inches at high poeint. Install level.

-Do not cut, fill, bulldoze, scrape ar change the grade of the natural soils in the septic system area.

Do not install under wet soil conditions.

-No parking, driving, building or paving over the area of septic system before or after instaliation.

-Minimum 12" cover over system after installation with 5’ buffers and 10’ tapers from outside edges of trenches.

OO - NOLSTTHVHD -

PERMIT TO CONSTRUCT SYSTEM DIAGRAM

=
i
iVQ_'_Si_Jd_@E&

o I
— "--‘—-.’“ [
£ L i .
v . - I N
JUNSSCo g A
o T , %
p— - - - ’ \ '_;)
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[Pt o o U : l\;r -------- E
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i o —
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| ‘. - R ik B P
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. \ el e Tl g
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P -1y - X — 4
PRI — y ; ' } AN
| . P 1 :1_:‘ ﬁj RS S
/ // EL . r-_- ':’ .. / %
Y /k . e e ST L
i & =T : '
: - T SR B
{ \ . i e T 1 L
- IR e
= R e
T o J{”\{‘ _— ] S o o . r' “l -i o o ) '
i ‘:_.;,f. "~ -r ) s
Issued/Revised By: o Date: e IS R,
v t

This Permitis Appeslable Under the Administrative Frocedures Act,
This permit will explre and become null and veid five (5) years from the issuance date.

EC 20
DHEC 1781 (01/2014) Thero may be an Additlonal Fee for Changes in this Permit that Require a Site Reavaluation.

Personal informatton provided on this form is subject to public scutiny or release.

131



m
[
— . rn
& ._!
Nedh APPROVAL TO OPERATE | File Nor: 202202001 7"
eC | County: Charleston
o . Dep:it:_ne_lltjlaff Inspection - 0n51te Wastewater System _ o 24
[ Name: MARC KNAPP "Address: Program Code: 362 Q
| Type Faciiity; HOUSE System Code: e !
Subdivision TM Nao. 154-00-00-011 =<
Block: Lot: Site: 5896 MAYBANK HWY Water Supply: PRIVATE 3
WADMALAW, SC 29487 -
e mm e e e e e e = e e —— e e e e
} ACTUAL INSTALLATION (NTS),
| S
=4
[0
[y
Qo
[
=S
R
>
=
O
a
: >
&
m
_— —_— —_— - —_— - -_— ——— mp— — [ — “ c— —_ - —— — —FH
FINAL APPROVAL 6|
Installer; TL‘
Septic Tank Mfg: Tank Size (gal): O
Pump Chbr Mfg: Pump Chamber Size (gal): g
E Pump Mfaq: =z,
{ Pump Madet: Elevation Readings: %I
I -
| Grease ‘Trap Mig: ‘ Plumbing Stubout ,13.:
i .:lternatnire de.”ct' Septlic Tank Inlet: ]
' Agg:g:t: Dii)?i'a in) Septic Tank Qutlet. 0,
dg : . !
Trench Width (in): Pump Chamber Inlet: g
I rench Depth (in): Line No. %l
Fill Cap: 3
Fill Cap Depth (in): 3
well Installed: &
Well Dist {ft): 39
Building Dist (ft): 2
Property Dist (ft): o
Water Dist (ft): o
Comments: ‘l
| |
! Licensed Installer '
! Printed Name License No,

i hereby cartify the system was installed in accordance with the referenced permit and R.61-56 and is in an exposed condition ready for inspectien.

Licensed Installer Slgnature

Date

I Office Use Only

. Approved By:

” APPROVAL BY DHEC TO OPERATE
UNDER ANY OR ALL CONDITIONS

Date:

' DHEC 1781 {02014}

{
i
|| THIS CERTIFICATE QF FINAL APPROVAL IN NO WAY GUARANTEES THE LIFE OF THE SYSTEM OR THAT IT WILL FUNGTION PROPERLY

‘Perséralinformation pravided on 13 form Is subject fo public scruliny or telease.
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Onsite Wastewater Site & Soil Evaluation
'dheC Bureau of Environmental Health Services
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CHEC 1740 {06/2020)

IR
@% . . . Application # =
Ndhec | - Onsite Wastewater System Application 2

STl Bureau of Environimental Health Services E
. MARC KNAPP el @ m
(Malling Address) - - e
| c A@‘ s
{CityfTown} {State} {Zip Code) {Email Address}
'Phone NO.: 843'870-7055

Alternate Phone No.:
Mabile [ Home [ wok 1 ntobile O Home ] work

hereby make application for a Permit to Construct an Individual Sewage Disposal System to serve a:
House:[]  Mobile Home:[ ]  Other (Specily):[ ]

If in subdivision, give name: . Lot #
Property Address: 5896 MAYBANK HWY City: WADMALAW
County: CHARLESTON Tax Map/Properly Identification # 154000001 1

Check all that apply:

Public Water:[ ] Welk [|Public [JPrivate []Existing [#]Proposed Public Sewer Accessibie: |
i residentiai establishment, answer foliowing:

_NOWINOA - NOLSTTHYHD - INY LZ0)L 20920 ¢

No. Bedrooms: 3 Basement: [_JFull [_]Partial None Plumbing in Basement: ||
If commercial establishment, answer following: %6'%% ‘
. . Nurmber of s Number of
Type of Business: Oceupants: > Employees:
Public Number of Hours Other: !
Restrooms: of Daily Operation: er.

{l.e., seating capacity, meals per day}
Lot ldentification and Preparation
In order for your application to be processed, stake the comers of the proposed building and property corners
with distinctive markers. In clear, sealed bags, place the site location card at the front of the propertyin a
conspicuous location and place the septic location card at the proposed sepfic lacation. A legal description (plat,
deed, surveyar site plan, etc.) with dimensions of the property must also be submitted with the application.
Contact the regional EA office to activate vour application when the lot has been staked, house site located, and
lot posted. The lot shouid also be properly prepared by clearing all underbrush, thick vegetation, and any other
features that may inhibit the site evaluation within a 150 f racius of the proposed septic location.

Please give exact directions to lot: 12Ke Maybank Hwy from Folly road. Travel 15 miles on Maybank.

Looi for gravel drive on right just past newly cleared land on the left. Property has & large 4X8 for sale
on the right just past the grave! drive.

F understand that the property must be properly prepared for evaluation and that | must confirm property
preparation to activate the application. | also understand a reevaluation fee may be assessed if the above
parameters for lot idenfification and preparation are not met. | certify to the best of my knowledge that the

information submitted in this document is true and accurate. Permission and authority is hereby granted for
DHEC representatives to enter the above-described propariy at reasonable hours for the purpose of onsite
waslewater system Inspecition and/or site evaluation.

Property will be ready for activationfevaluation by DHEC on 02-07-2022

e F {Date}
o ey PO
02-06-2022 e T
{Dats) -  (Applicarit/Representative Slgnafire)

Personal information pravided on this form is subject to public scruting or release, &

h B ¥ e - . —————
LJJ
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Docusign Envelapa ID; F8‘l941A?—2463-412D-8DES—CE?8DS?BFAED
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Onsijte Wastewater 3

Bureau of Envirocnmental Health Services

Property Owner Permission L et

fier

Date: 02-G7-2022

To: DHIEC - Burggy of Environmenial Health Sarvices
. James Jenking IV, Peter Jenkins, Aligia Roy
rom:

: - Property Owiver

——

Location

Properiy Address: 5898 MAYBANK HIGHWAY
Property Town/Clty: WADMALAW ISLAND
Property Tax Map g 1540000011

i SUBIECT: jte evaluation iy Rurpose of issuing onsile wasieysar {OSWW) permit
! James Janking Y, Pater Jeaking
I, Mo e JPOPETY OV For -
loesl DMEL Sige 2 EEN o anfer e
IBSUINg an LWLy {captic) yeinii,
“On S hntd by

Jonki ' 2/6/2022 | 11:42 An st
James D Jenlins I}r@}g‘%ﬁ'f;‘n,ﬁm ins 1/
== Dec: LT s

. 2/6/2022 | 09:35 am psT
Peter 8 Jenkins Puder £ hnking
A"ClaJ Roy .n,‘ygﬁmngus:umu
it ) H
*=IAMLOGRIEEIED
Propeiy Qwner's Slgnanre

: ddicha oy )
. - above (e SIOparty,

Qive the
O Bvaitate N giie

LAY Lwaparty icr the Mwpose of

2/6/2022 | 12:34 PM EST

DHET 1741 (D512020)
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OCRM
Service Transactions

CHARLESTON-CHARLESTON ENV HEALTH EH/EQC

Client ID :
Name : EI} CLIENT

ENVIRONMENTAL HEALTH
Date of Service: 02/07/2022 Reecipt # 10-843525

Invoice Date : 2/7/2022

Business Name : MARC KNATPP Previous Balance : $0.00

1540000011
Program Area  Service Code Deseription Reference Ainpunt Adjustment Extended
EH SPTCTNK New Seplic Tank Permit EH10001-6 $150.00 $0.00 $150.,00

Fee

SubTotal for Service lines :$150.00

Payment Details:

Pay Description Pay.Reference Pay Amouni’
Visa 5 150.00
1SubTotal for Payment : $ 150.00
Current Account Balance : 50.00

DHEC 3645 (07/1959) Federal Tux [D: TOLBERCE
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SC Department of Health and Environmental
Control Online Invoice Payments

Process Payments Duplicate Receipt Transaction Reporl lolberce [Logout]

DHEC Inv

ce Receipt

ET“‘F.A 'éf'c.' Al n e._.r,_

IrgE

G s ALY g

Transaction Information
Payment Type; -
TPE Order 1D:_

Transaction Date: 02/07/2022 11:49 AM

Payment for product oy services

[tem ! Amopuni E

[nvoice# GH1000161$150.00

Quantity
DHEC Invoice(s) Total | $150.00
Service Fee* SC.GOV | $1.00

Grand Total | $151.00

—

Special Instructions
GH -
Receipt Message

Technical questions: $C.gov Website
Email: support{@portal.sc,gov
Phone: 866.340.7105 (Bam-5pm, M-F)

Copyright © 2022 Stute of South Carelina

140

Agency Information
SC DIEC - Bureau of Financial Management

Customer Information

Mare Knapp

[748 Indaba Way
Charleston, SC 29414
843-870-7055
MANUALLY/ENTERLD

wull, aull null

8861001 d0ZZ0ZHISYD - SYId NOWWOD - NOLSTTHVYHO - NV 12:01 20 920 220 - 3TId ATIVOINOYLD313

Inveice questions: SC IDHIEC Website
Email: reccivables(@dhee.sc gov
Phone: 803.898.3460 (8:30am-5pm, M-[7)




]'\r;i, Lot l)

Onsite Wastewater Application Administrative Check Sheet
{Internal use oniy)

[ e LEDP, ARG

comy /eien ) 2007 07,0417

pah; Staff Initigl

-

(PrinL a copy of this emall and add to applicatlon folder)

(57
cation Received Email Sent [respend within 24 hrs of recelpt) /'
[

Application Recelved . Z/’? QZ
Applt o
P

ayment Recelved (copy of receipt added to folder} \J/ \‘D
"4

v

Included

Application Campleteness

Mlssing

Applicatlon Jlems

H

v

e, Ao ss, Ematl Addross, Phona Mumbars

Type of lzcllity

Property Info & TMSK or PINK [Conftrin on County GIS website)

Water Source: Pulttic or Well {Pullic/Privale & Existing/Proposed)

Ikesidentia! or Commereml Info

NN

Complele Direclions {willynearest 9-1+1 aldress or mailbox)

Actlvation Date: The date Lhe site will he marked & ready for eval. Cannot be belorethe receipt date,
To property preparg your site, Lo foltowing must be el

Place bouh sile carsin nclenr, seated plasticbag, Past Lhe Site Locatloncard ot the ¢
nroperly, Post Lhe Septic Localion Carg al proposed locallon af seplic system,
All property corners and linge arelo beclearly marked or cut, and visibly wle i itiable.
Mark the cornersal the proposed bome or commieres
or 24" stake flags, Mha “lootprnt” should repre
steps, porcives, decks, el

Marlcthe carners ol olher proposed huidtlings, poals, or slruchines-hal may Influence placement and
conligurationof the wasiewnter systom,

Marl iy exlsting anglfor nropasadwells,

Clear underty ush, thick vegelalion, and any other features thal may inhidl| the sile av
degrec of clearing should expand at feast 150 fuet in
Additiaonal clearing may be requimd.

L

ntrance of the

albullding wiih labeled wooden landscape si

nkas
o Lolal dime nsions

vl inclwle walkways, flower Ly,

aluation, This
aliclirections from the provoased buiding sile,

Any grding or site atleralion couldleartio site reavaly

atfon fues, negatively impact the wastewaler
system, orlead to permit re vacalion,

Signature of Applleant (P hysical or Digital)

Skedch Altached or denw on The Platiwithdstances from 2 fixad points)

L
e

<
Z

/

Acomplele pimy, de

ed, or legal docyment speciiying boundaies and size of
praperty dimenstons (if scalod copy is provided donoet redue
it 10 print ouia smailer Copy la scanwitly the

the property, It must belegihle and
b placis (oo large 1o scan, 1aka a piclure of
applicalion Keep both in file).

include

Property Owner Pertrlssion Letl or (OG0 our Llemiplate ornly)

[

Certiflcation Staff tnitlal

[ This application is administr

atively complete and js ready for OSWW Tachnical Review.

Date l

Notes:

SAs L /Z-[a 2=
fﬂﬁ’p V.. / /

¢

: - SERE!
856 1.00LdD2202#38V0 - SYI1d NOWWOD - NOLSITIVHD - WY L2:0L 20 990 2202 - d311d ATTVOINOH L3



Re: Permit application

Tolbert, Connie E. <TolberCE@dhec.sc.gov>
Mon 2/7/2022 11:39 AiM

To: Marc Knapp | 5EHS-Charieston-Admin < BEHS-Charleston-Admin@dhec.sc.gov>

Ry " “p— = ——

Our staff have tried contacting you for payment and were notl able to reach you. Please call 843-953-0150 to
complete payment for this application. Please note, our office howrs are M-F 8:30-5:00, except for holidays.

Covwnie Tollbest

Administrative Specialist

Erwironmental Affruivy Low Coundlry Chaslestory

1362 McMillaww Averwte; Ste: 300 '
N. Charlestory SC 29405

Office (843) 953-0150

FAX (843) 953-0151

From: Tolbert, Connie E, <TolberCE@dhec.sc.gov>
Sent: Monday, February 7, 2022 9:33 AM
To: Marc Knapp

BEHS-Charleston-Am'inBHS-Carlesl‘on-Admin@dhec.sc.gov>

Cc: joannejknapp ; lennifer R, Lcuren Mosher

Subject: Re: Permit application

Good Morning!

Thank you for contacting the Department of Health and Environmental Control. We have reviewed and

accepted your application. We will contacl you at the phone number provided for payment of the
application.

Connie Tolbert

Adminishrative Specialist

Erwirovunentb Afieiry Low Country Chavlestom
1362 McMillowmeAvesruie, Ste: 300

N. Chewelestorn, SC 29405

Officz (843} 953-0150

FAX (843) 953-0151

From: Marc Knap
Sent: Sunday, February 6, 2022 3:31 PM
To: BEHS-Charleston-Admin <BEHS-Charleston-Admin@dhec.sc.gov>

8561 00Ld0Z20ZH#ASYD - SYI1d NOWWOD - NOLSTTIVHO - NV L2:0} 20 98Q 2202 - a3 T4 ATIVOINOYLOT 1
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ALTA Commitment for Title Insurance

% First American Title” ISSUED BY
N

o . .
) First American Title Insurance Company

e

Commitment

COMMITMENT FOR TITLE INSURANCE
Issued By

FIRST AMERICAN TITLE INSURANCE COMPANY
NOTICE

IMPORTANT—READ CAREFULLY; THIS COMMITMENT 1S AN OFFER TO ISSUE GNE OR MORE TITLE INSURANCE POLICIES. ALL CLAIMS

OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED
SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE. REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR
OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPARNY TO DETERMINE INSURABILITY OF THE
TITLE, INCLUDING ANY SEARCH AND EXAMIMATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFCRMED SOLELY FOR THE
BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO AMY PERSON, INCLUDING A PROPOSED INSURED:

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT 1S TO ISSUE A POLICY TO APROPOSED INSUREED IDENTIFIED IN SCHEDUL E A
IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE GCOMPANY HAS NO LIABILITY OR OBLIGATION
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON,

COMMITMENT TO ISSUE POLICY

Subject to the Nolice, Scheduie B, Pan 1—Requirements; Sehedule B, Pari ll—-Exceptions; and the Commiment Condibons, First American Tifle
insurance Campany, a Nebraskn Coporatan (the "Company™), commils lassue the Policy aceardng te Kie lerms and provisions of ths Commitimunt
Tlus Commitment s cllecine as of the Commilment Date shown in Sehedule A for cach Poley dessribed n Schedule A, oniy when (he-Company has
enlered in Schedule A bolh the speabed doliar smaund as e Proposed Policy Aot and The neme ol e Proposed insured.

1 all of the Schedule B, Par I—Requirements have not been mel willun six months after lhe Commilment Date, this Gomimitment terminates and the
Company's liability and obligation end.

First American Title Insurance Company

i A

Dennis J Gilmore, Prasident

ey . Psrrsore

Jefirey S..Robinson, Secretary

If this jacket was created electronicalty, it constitules an original document,

This page is iy a part of 8 2016 ALTA® Cornmitmient for Title. insurance issued by First Ameticon Tiic Insuranee Comparny This Comrritment is nol vahd
without the Notice; the Commitingnt to Issue. Policy; the Corrmittnent Congitions; Schedule A; Schedule B, Part I-—Requircements; Schedule B, Part -
Exceptions, and u counler-signatixe by the Company or ils issuing agent that may be in eleciroric form,

Copyright 2006-2016 American Land Title Association.. All rights reserved,

The use of this Foim {o1 any derivative Thereef} is restrited 1o ALTA licensees and ST
ALTA members in good standing as ot the date of use. All othe Uses are prohibited AL
Reprinted under license from the American Land Tite Associalion AR

e

Form 5030000 (1-31-17) ALTA Commitment for TRie Insurance (B-1-16)

(22-410.PFOR22-41012)
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COMMITMENT CONDITIONS

1. DEFINITIONS

{3} “Knowledge™ or "Known”: Actual or imputed knowledge, but not constructive nofice imparted by the Publit Records.

{b) "Land": The land described in Schedule A and affixed improvements that by law conslitule real property. The term "Land” does not include
any property beyond the lines of the area desciibed in Schedule A, nor any right, fifle, interest, esfate, or easement in abutling streets, roads,
avenues, alleys, lanes, ways, or walerways, but this does not modify o limil the extent that a right of dccess 1o and from the Land is to be
insured by the Policy.

(c) “Mortgage™ A morigage, deed of tiust, o other security instrument, including one evidanced by eleclronic means authorized by law.

(d) “Policy™: Each conlract of title insurance, in & form adopled by the American Land Tille Association, issued or to be issued by the Company
pursuant to this Commitment

{e} *Proposed Insured™: Each person identified in Schedule Aas the Proposed Insured of each Palicy to be issued pursuant [o this Commitment.

{) “Proposed Policy Amount": Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Paficy to be issued pursuant
to this Commitrnent.

{g9) “Public Records": Records established under stale stalutes at the Commitment Date for the purpose of imparting constructive notice of
mallers refating to real property to purchasers lor value and withoul Knowledge.

(h) *Tille™: The eslate or interest described in Schedule A.

2. I all of the Schedule B, Pail i—Requirements have not been mat within the ime period specified in the Commitment to Issue Folicy, this
Commilment lerminates and the Company's liability and obligation end.

3. The Company's liabilily and obligafion is limited by and this Commitment is nol valid without:
{a} Ihe Nolice;
(b} the Commitment to Issue Policy;
(¢} the Commitmenl Condilions;
{d) ScheduleA;
(&) Schedule B, Parl [—Requiremenis;
{f} Schedule B, Part l—Exceplions; and
(g) acounter-signature by the Gompany or its issuing agent thal may be in elecironic form.

4. COMPANY'S RIGHT TQ AMEND
The Company may amend this Comsmilment at any time. If Ihe Company amends this Commilment to add a defect, fien, encurmbrance, adverse
elain, or ofher matter recorded in the Public Records prior to the Commitment Dale, any liability of the Cempany is liméted by Commitment
Condition 5. The Company shall not be liable for any other amendment to this Cormmitment.

5. LIMITATIONS OF LIABILITY

{a) The Cempany's liability under Commitment Condition 4 is limited to the Proposed Insured's aciual expense incuired in the interval between
the Company's delivery to |he Proposed Insured of the Commitment and the delivery of the amendsd Commitment, resulting from the
Proposed Insured's good faith refiance to;
(i) comply with the Schedule B, Part --Requirements;
{i} eliminate, with the Company’s written consent, any Schedule B, Parl i—Exceptions; or
(i} acquire the Title or create the Morigage eovered by this Commitment.

{b} The Company shalf not be liable under Comimitment Condition 5(a) if the Proposed Insured requested the amendment or had Knowledge of
the matter and did not notify the Company about it in writing.

{c} The Company will orly have liability under Commilment Condition 4 if the Proposed Insured would not have incurred the expense had the
Commitment included the added matter when the Commitment was first delivered 1o the Proposed Insured.

(d) The Company's liability shall not exceed the lesser of the Proposed Insured's aciual expense incurred in good faith and described in
Commitment Conditions 5(a}{i) through 5¢a){ii) or the Proposed Policy Amount.

{e) The Company shall not be liable for the content of the Transaction Identification Dala, if any,

{fi In no event shall the Company be obfigated lo issue Ihe Pelicy referred o in this Commitment unless ali of lhe Schedule B, Part |—
Requirements have been mel to the safisfaction of the Company.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title insurance Company. This Commitment Is not valid
without the Notice; the Corrimitment to issue Poi!cy, the Commitmen! Conditions: Schedule A; Schedule B, Part |—Requirements; Schedule B, Part l—
Exceptions; and a counter-signature by the Company or ils issuing agesl that may be in elecsonic form.

Copyright 2005-2016 American Land Title Association. All rights reserved,
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and AMERICAN
ALTA members in good standing as of the date of use. All olher uses are prohibited. iann zinel

A giabon
"
T3
.\

|?er 5030000 (1-31-17) ALTA Commitment for Tile Insurance (8-1-16)

Reprinted under license from the American Land Tile Association,

(22410 PFDV22-4102)
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(@) Inany event, the Company’s liability is Himited by the lerms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

{a} OCnly a Proposed Insured identified in Schedule A, and no other persan, may imake a claim under this Commilment.

{b} Any claim must be based in contract and must be restricted sclely to the terms and provisions of this Commitment.

{c} Until the Policy is issued, this Commitmenl, as last revised, is the exclusive and enlire agreement between the parties wilh respect to the
subject matter of this Commitment and supersedes alf prior commitment negoliations, representations, and proposals of any kind, whether
written or ora), express or implied, relating fo the subjecl matter of this Commiitment,

{d) The deletion or modification of any Schedule B, Part Il—Exception does not constitule an agreement or obligation 1o provide coverage
beyond the lerms and provisions of this Commitrent or the: Policy,

(2} Any amendment or endorsement to this Commilment must be in writing and authenticated by a person authorized by the Company.

{) When the Policy is issued, all liability and obfigation under Ihis Commitment will end and the Company’s only liabitity wilt be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuting agent is the Company’s agent only for the limited purpose of issuing fille insurance commifments and policies, The issuing agent is
nol the Company’s agent for the purpose of providing clusing or setement services,

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed insured, a pro-forma policy iliustating the coverage that the Company may provide. A
pro-forma palicy neither refiects the sialus of Tike al lhe lime thal the pro-forma policy is defivered lo a Proposed Insured, nor is il a commitment
1o insuge.

9,  ARBITRATION
The Policy conlains an arbitralion clause, Al arbilrable matters when the Proposed Policy Amount is $2,000.000 or less shall be arbitraled al the
pplion of sither the Company or the Proposed [nsured as the exclusive remedy of the parties. A Proposed Insured may review a capy of e
arbitration rules at htip:fAvww.alta arg/arbilration.

This page is vnly 4 parf of @ 2076 ALTA™ Cormulment for Title Isurance issucd by First Amencan Title insurance Cornpany, This Commitinent 18 nof valid
without the Notice; the Cormmitrrient to Issue Policy; the Conymnitment Coruditions: Sclfedule A;-Schedute 8, Part |—Requirements: Schedule B, Part li—
Exceptions: ond a counter-signatute by the Cempary of its Issuing agent that may be i eloetronic form

Copyright 2006-2016 American Land Title Association. All rights reserved.

Y " RIS
The wse of this Forem {or any denvative thereof) is restiicted to ALTA Gicenseus and {alrr2y an
ALTA mernbers in good standing as of the dale of use. All olher uses &re pivhibited, tinn dtlel
Reprinted ender license from Lhe Arerican Land Tilfe Association, s bR
Form 5030000 (1-31-17) ALTA Commitinent for Title nsurance (8-1-16}

(22-410PFDR22-41012}
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ALTA Commitment for Title Insurance

First American Title™ Py

First American Title Insurance Company

Schedule A

Transaction identification Data for reference only:

Issuing Agent Mclester & Niemiec, LLC

Issuing Office: 622 Johnnie Dodds Blvd., Mount Pleasant, SC 28464
Loan ID No.:

Issuing Office’s ALTA® Registry ID:

Commitment No.. 22-410

Issuing Office File Na.: 22-410

Property Address: 5806 Maybank Hwy, Wadmalaw Island, SC 20487
Revision No.: .

SCHEDULE A
1. Commitment Date: February 3, 2022 at 08:00AM

2. Policy to be issued:

(a} [X] ALTA®ALTAOwn. Policy {10M17/92)
Proposed Insured: Marc K. Knapp
Proposed Policy Amount % 285,000.00

(b} [ ] ALTA®ALTA Loan Policy (10/17/92)
Proposed Insured:

Proposed Policy Amount:

3 The estate or interest in the Land described of referred to in this Commitment is Fee Simple.

4, The Tile is, at the Commitment Date, vested in:
Jarmes Douglas Jenkins IV and Peter Bamwell Jenkins and Alicia J. Roy

5, The Land is described as follows:
SEE EXHIBIT A ATTACHEDHERETO AND MADE A PART HEREOF

FIRST AMERICAN TITLE INSURANCE COMPANY

By:

First Title & Abstract Company, inc.

This page isonly a partofa 2016 ALTA® Commitmentfor Tite nsurance issued by First American Tille Insurance. Company. This Carmmiimentlis notvalid without the
Natice: the Commitmentlo lssue Palicy; Fre Commitment Condifons: Schedule A; Scheguie B, Part IRequirements; Schedule B, PartiLExcepfons.

Copyright 2006-2016 American Land Tile Association. Al nights reserved.

The use of this Form {orany deiivative thereof) is resticted to ALTAlicensees and
ALTA members in good standing as of the date of use. All other uses are prohibited
Reprinted under license fiom the American Land Tife Association.

TN
AMERICAN
LAND HHLE
ANTLIIESTHIA

Form 5033745-A(4-9-18)
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(22-410PFD22-41012)
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L aven, ALTA Commitment for Title Insurance

P L
\‘ e - - . ~
-ﬁ% SN | First American Title' piy
B i . . -
L First American Title Insurance Company

Schedule Bl & Bl

Commitment No.; 22-410
SCHEDULE B, FART |

Requirements
All of the following Requirements must be mat:
1. The Proposed Insured must notify the Company inwriting of the narme of any party not referred to'in this Commitment who will

abtain an interest in the Land or who will make a loan on the Land, The Cormpany may then make additional Requirermnents or
Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Palicy to the Company.

4, Docurments safisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, mus! be properly
authonized, executed, delivered. and recorded in the Public Records.

5. We must be fumished with a copy of SCID 3601 executed pursuant to Section 38-75-960 S. C. Code of Laws 1976, as amended.
and ant executed Nobice of Availability of Title Insurance pursuant fo S C Insurance Department Regulation R-69-18, Vol 25A of
5 C Codeof Laws 1978, as amended )

Seller's'Owners Affidavit Indemnily execuied by cument owner(s) of the land on a form to be supphed by fie Company staing that
there have been no improvements to the land within the past 90 days which coutd give nse to a conslrucion lien and that there are
no accounts or daims pending and unpaid which could conshtule a hen against the land The afidawvit will also state that affiant has
ne knowiedge of any natural person or legal entity who has or could have 3 claim of right, interest or lien adverse to the Insured.

[u)]

7. Receipt of the acknowledged First American Title Insurance Company Privacy Palicy,

8. Payoff and release/satisfaction of the following (or, i the altemative, receipt of a duly swom afidavit fromthe relevant Seller,
confirming that he is not the delinquent taxpayer, judgment debtor, or defendant listed thereiny:

A. SC DOR Tax Lien against James Jenkins — Tax Lien Number 3-51 443177-3, File Year ~ 2012; File Number — 23566;
B. Civil Judgmentin Charleston County Case No. 12-GS-10-05504 (2014-CP-10-7288) against James Jenkins:
C. Civil Judgmentin Chareston County Case No, 15-GS-100-2587 (2016-CP-1 0-4027) against James Jenkins:

D. Civil Judgment in Charleston County Case No. 15-GS-100-2587 {2016-CP-10-4028) against James
Jenkins;

E. Transcript of Judgment in Charleston County Case No. 201 7CV1011500563 {2018-CP-10-1686) against James Jenkins: and

This page is oniy a partofa 2016 ALTA® Commumentfor Tite nsurance 1ssued by First American Tile Insurance Cormpany This Commyimentis notvalid without the
Notbce: the Commitmentlo lssue Policy: the Commitment Conditons; Schedule A, Schedule 8. ParttRequirements, Schedule 8, Far FExceptions. and a
counler-signaiure by the Company or its 1ssuing agent that may be in elecronie form.

L . L - j [EeT e
Copyright 2006-2016 American Land Tite Association. Al rights reserved. :ﬁ;ﬁ&
The use of this Form (orany denvative thereof) is resticied to ALTAlcensees and LANIT 1 118
ALTA members in good standing a5 of the date of use Aliother uses ame prohibited. BRUNEIELE
Repnnied underficense from the American L and Tile Association . a .

Y
Fom 5031500-BI86k(3-15-18) ALTA Commitment forTiie Insurance (8-1-16)

South Carolina - Schedule Bl & BIt
{22-410.PFD22-410/2)
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SCHEDULE BI& Bl
(Continued)

Commitment No,; 22410

F. The following liens against James Jenkins: Lien ID Nos, 297628, 330042; 331959; 332583; 400884, 412762, 421408, 436856,
567277, 834348; 842385; 857962; 802302, 018928; 931682, 970152, 3514431775, 3517910130, 3518252890; 3518036557,

790093 20009581 203702 485139, and 486139.

4

This page isanly a partofa 2016 ALTA® Commitment for Tife Insurarice issued by First Amesican Tife lnsurance Company. This Commirnentis notvalid without the
Notice; the Commitment o Issue Policy, the Comrnitrnent Conditions, Schedule A; Schedule B, Part FRequirements; Schedule 8, Pan ItExcepbons;and a

counler-signature by the Company or its issuing agentthatmay be in eleclonic form.

Copyright 2006-2016 American Land Title Association. All ights reserved.

The use of this Form (or any dervative thereof) is restricied o ALTAlicensees and
ALTA members in good standing as of the date of use.All cther uses are prohibiled.
Reprintad undericense from the American Land Tdle Assccialion,

BT o S "
AMERICAN
LAND TILE
vty TS

El L ':

Form 503150081481 (3-15-18)}
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SCHEDULE BI1 & Bl
(Continued)

Commitment No.: 22410

SCHEDULE B, PART}

Exceptions

THIS COMMITMENT DOES NOTREPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION CONTAINED
INANY DOCUMENT REFERRED TO IN THIS COMMITMENT TOTHE EXTENT THAT THE SPECIFIC COVENANT,
CONDITION, RESTRICTICN, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RAGE, COLOR, RELIGION,
SEX, SEXUALORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will notinsure againist loss or damage resulting from the terms and provisions of any lease or easement identified in Schedule

A, and will include the following Excepfions unless deared to the satisfaction of the Company:

1.

Any defect, lien, encumbrance, adverse daim, or other matter that appears for the first time in the Public Records or is created,
attaches, oris disclosed between the Commitrent Date and the date on which all of the Schedule B, Part | - Requirements are
met

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or
assessments, ar notices of such proceedings, whether or not shown by the records of such agency or by the Public Recerds.

Any facts, rights, interests, or cJaims that are not shown by the Public Records but that could be asceriained by an inspection of the
Land or that may be asserted by persons in possession of the Land.

Easements. liens or encumbrances. or claims therecf. not shown by the Public Records

Ary encroachment, encumbrance, vickalion, vanaton, or adverse crcumsiance affecting the Tille thal would be disclused by an
accurate and comiplete land survay of the L and and nat shown by the Public Records,

Any mineral or mineral nghts leased granled or ratained by curent oF poor owners

NOTE: Exception Numbered 1 - 7 above will be deleted upon issuance of the Loan Policy Only.

7.
8.
9.

10
1.

12.

Taxes and assessments forthe year 2022 and subsequent years, not yel due and payable.

Easement o State Rural Electrification Authorily recorded in the RMC Office for Charlestan County in Bock B40, at Page 027
Easement to Berkeley Electric Cooperative, Inc. recorded in the RMC Office for Charteston County in Book K105,.at Page 244.
Easement to Berkeley Electic Cocperative, Inc. recorded in the RMC Office for Charleston County in Book 0793, at Page 148,

All matters shown on plats recorded in the RMC Office for Charleston County in Plat Book Y, at Page 042 and Plat Book C, at
Page 013.

Any right, file or interest of anyone wihomever in any of the land below the mean high water mark or below the spring tide fiood
water boundary, marsh (whether salt or fresh), lageon, man-made canal, swarnp areas, or any tidal area below the mean high
water mark, or the spring tide flood water boundary, or b any such areas as may be dlaimed by or over which junsdicion is
asserted by any local, state or natioral governmenta) entity or quasi-govemmental entity. The Company does notinsure riparian
rights, nor does it insure title to the portion of the land which ltes below the mean high waler maik of rivers, cregks or ocean, nor
ie to any porton of the land that may be accreted as defined in the Coastal Tidetands and WeﬂandsAct Section 48-39-10 et seq.
of the South Carolina Code of Laws, 1976, as amended.

This page i1s only a partofa 2016 ALTA® Commitaen! for Tite insurance isswed by Fist American Tite Insurance Company  This Commifmentis notvalid without the
Notce; e Cammitnantin Issue Policy: the Commitment Condiions; Schedule A: Schedule B, Part Requirements’ Schedule B, Partll Exceptons; end a
countersignature by the Company or s isstung agent thatmay be n eleciomc fomm ‘

Copyright 2006-2016 American Land Tite Association. Allrights reserved. WA RICAN
The use of this Form {or any denvative thereof) is resticted ioALTAlicensges and Lann i
ALTA members in geod standing as of the date of use. Allother uses are prohibited. e
Reprnted under license from e Amencan Land Tie Assocatbon. ,.2,,;-
Fem 5031500-BISBI3-15-18) ALTA Coramiment for Tite insurance (8-1-16}

South Carolina - Schedufe Bl & Bl
(22-410.PFD224102)
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SCHEDULE BI& BI}
{Continued)

Commitment No.; 22-410

13.  Any adverse daim based upon the assertion that any porticn of said land was not tidefand which was available for disposition by
the State of South Carolina, or that any partion thereof has become submerged land by reason of erosion or has become upland

by reason of accretion.
14.  Riparian andfor littoral nights.

15.  Rights of upper and lower riparian owners in and to the waters of Lezdenwah Creek crossing of adjoining the land, and the

natural flow thereof, free from diminufion or pollution.
16.  Noinsuranceis afforded as to he exact amount of acreage included in the Properiy.

This page isonfya paitofa 2016 ALTA® Commitment for Tife Insurance issued by First Amenican Tite hsurance Company. This Commitmentis notvalid without the
Notice: the Commimentio lssue Policy; the Commitment Conditions; Schedule A; Schedule B. PartHReq wrements; Schedule B, Parti-Excepbons; and a

counter-signalure by the Companyor its issuing agentthalmay be in efectronic orm.

Copyright 2006-2016 American Land Tite Association. All rights reserved.

The use of this Form (or any derivative thereof) is resticied o ALTA licensees and
ALTA members in good sianding a5 of the date of use. Al otheruses are prohibited.
Reprinted under license from the American Land Tiie Association

e ]
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Fom 5031500-BIBEI (3-15-18) ]
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ALTA Commitment for Title insurance

SSLEDARY

First American Title Insurance Company

Exhibit A

Commitment No.. 22410

The land referred to herein below s situated in the County of Charieston, State of South Carolina, and is described as follows:

ALL that certain piece, parcel, or lot of land, together with

anyimprovements thereon, siluate, lying and being on Wadmalaw Island,

County of Charleston, State of South Carolina, known and designated as PARTTRACT "A consisting of approximatety 6,07 acres, as
shown on hiat certain plat dated December 18, 1968, prepared by J. Exo Hilton, Reg. LS 2552, entitled "PLAT OF 72.11 ACRES
TRACT 'A'APROPERTY OF J DOUGLAS JENKINS Il TRACT ‘B' PROPERTY OF SARAH B. LELAND WADMALAW ISLAND,

CHARLESTCN COUNTY, S.C.," and regorded January

22, 1969 in the RMC office for Charleston County in Plat Book Y, at Page 042.

Said lot having such size, shape, metes, bounds, courses and distance as will by reference to said plat more fully appear.

D:Jgpage:k onlya parofa 2016 ALTAC) Commitmentbr Tie insurance issued by FistAmcrican Tife lnsurance Company. This Coramitmentis notvalid withoutthe
Natice, the Commitmentio lssue Policy; the Comenitment Conditions: Schedqle A, Schedule 8. Part LRequrements: Schedule B, PartilExceplons.

Copyright 2006-2016 American Land Titie Association. All nghts reserved. AR Ak
The use of this Form (or any derdvative thereof)is restriced to ALTAlicensees and Langd b
ALTA members in good standing as of the datz of use Allctheruses are prohibited M
Repinted under license from the Amencan Land Tite Association. 'ti"""'
P

| Form 5033745-£X (4-8-18)

ALTA Commitment for Tite insurance (8-1-16)
South Carolina - ExhibitA
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Peter Barnwell Jenkins, and
AliciaJ, Roy,

STATE OF SOUTH CARQLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No.: 2022-CP-10-1958
Mare K. Knapp,
Plaintiff,
V8. AFFIDAVIT OF JAMES WELLS
James Douglas Jenkins, IV,

Y

Defendants.

N_J\-..,_/M_J\_J\_I\_J\_-’vv\_—l\_f\./

Lad

The aftian(, James Wells, being duly sworn, deposes and states as follows:

- I'am an adult and am competent to make the statements contained in this affidavit. The

statements made herein are of my own personal knowledge and belief.

- T'am one of the real estate agents for James J enkins, Peter Jenkins, and Alicia Roy for 5869

Maybank Highway, Wadmalaw, South Carolina. The property is an approximately 7 acres

-tract of empty, marsh front land.

. The original contract with Marc Krnapp dated January 4, 2022, was required to close on

February 10, 2022. The contract was amended on February 11, 2022, to extend the closing
date to February 24, 2022, A true and correct copy of said contract is attached hereto as
Exhibit A.

The contract was contingent on Knapp obtaining financing and obtaining a septic tank
permit. As to financing, Knapp was required to apply by January 10, 2022 and provide an
initial approval letter from a lender by January 17, 2022. We never received an initial
approval letter of any sort. In fact, Miles Adler, Knapp’s lawyer informed us as late as

March 9, 2022, weeks after closing was scheduled, that he had a call in to Mr. Knapp to
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get authorization for us to speak with his lender to verify that the loan had been applied
for. Exhibit B. On February 23, 2022, I spoke with Chris Lindamood of First Citizens
Bank, who we had been informed Knapp had applied for financing. Although by contract
Knapp agreed to keep the Sellers informed of the status of his loan application, he refused
to speak with me.

. At approximately 12:3 lplm on March 9, 2022 (again wecks after closing had been
scheduled), Knapp caused a man who identified himself as Desmond from Veterans United
1o contact me regarding a loan application Knapp allegedly made with it. Desmond told
me that Knapp had applied for a VA l‘oan of $400,000 in late December of 2021, before
this property was under contract. He acknowledged to me that the VA does not give loan
for vacant land.

Issues were also raised regarding a potential cemetary on the property. We provided Knapp
two surveys, neither ol which showed a graveyard on the property. However, un February
3, 2022, Robert Young, Knapp's agent, emailed to say, “hey my guys were out there
yesterday and they were able to determine that the Jenkins Cemetery is indeed on the
Whelchel property.” Exhibit C.

. I'believe the Buyers were not honorin g the terms of the contract and recommended that the

Sellers give no further extensions.
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8. The Sellers have been able to obtain another contract on the property,

of the lis pendens on it. Exhibit D.

FURTHER THE AFFIANT SAYETH NOT!

Do wa 295,02

subject to the removal

“Fanmes Wells
SWORN TO AND SUBSCRIBED BEFORE ME
This A%y of | 42022

sl Qﬁu

Nogdfy Public st South €arolina
My Commission Expires: !»//] vy g ,,i 242 P
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ELECTRONICALLY FILED - 2022 Dec 02 10:21 AM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958
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DocuSign Envelope 1D: ABCEATAL-F3F2-4E27-B3C2-DAET2EFES04C
DocuSign Envelope 1D: B5FDS4EF-01A6-1456-9E98-B2FBECET 1603
DecuSign Enwelope 10: 4FB2B5CC-DO10-48FD-A3B1-3BB6SE0DCRIF

4| s

AGREEMENT/CONTRACT: TO BUY AMD SELL REAL ESTATE
=) (RESIDENTIAL)

't.3 certaRY

PARTIES ARE SOLELY RESPONSIBLE FOR OBTAINING LEGAL ADVICE PRIOR TO SIGNING THIS CONTRACT
AND DURING THE TRANSACTION, REAL ESTATE LIGENSEES RECOMMEND OBTAINING LEGAL COUNSEL.

1. PARTIES: This [egally binding Agreement (“Gantraci”} To Buy and Sell Real Esiate is entered inta by:
Buyer(s), Harc K Knapp and Assigns

("Buysr’), and

Seller(s), James Douglas Jenkins Et a

CSelter).

"A) “Party” - defined as either Buyer or Seller, “Parties” defined aa both Buyer and Seller,

8) "Brokers” are licensed South Gatolina brokers-in-charge, their assooiated real estaie icensees, and their subagents.

C) “Closing Attarney” -~ Is the ficensed South Gauolina attormey selected by Buver to coordinste the transaction and
Slosing. TBR ,

.D) “Effective Date” ~ the final date upon which a Party © e negotiation places the final and required slgnatures and/or
nitigls and date on this Contract and Delivers Nofics t initially causs this primary Contract to bs binding on afl Pariias.

{E) "Good Funtls” - is the ransfer of the required amount of United States Doltars {USD) within any required imeframs

{F) “Tims" - ali time stated shall be South Carolina loca ime. Time 15 of tive essence with respect 1o all provisions o '
this Gontract stipulating time, deadiine, or performance periods.

[BUVER [ |SELLER IS A SOUTH CAROLINA REAL ESTATE LICENSEE

E"”":J (initiafs) BUVER(s} acknowledges recelpt ef the SC Disclostre of Brolerage
Relationships form and is receiving )] Glient|_| Customer sarvice in this iransaciion.

41K B gl (initlals) SELLER({s) acknowiedges receipt of the SC Disclosure of Brokerage
Remtionsinips formrand is receiving {{] Clent ] Customar service in this transaction. ff ,},
A Eighty Five Thousand _¢4.%.

2. PURCHASE PRICE: § S8Eagoer™ $265,000.00 ’f«i -’E’" Two Hundrad@?a&;yﬁhm@ '«’f"vlf

Bayabls by fransfer of Good Funds via|_| Finance or[X] a combination of Finance and Cash USR or{_jCash USD.

Verification of Cash avaitabls for Glesing is | | atiached [ {not atiached {_]to be Deliverad before : .
U This Cantract [ Jis [§]ls not contingent upon the sale and closing of Buyer's real property and SGR504 [ {is [ jie not

atiached.

! 5-"_ 3. PROPERTY: Hereby acknowletging sufficlent good Contract consideration {e.g. mutual promises herein), Seiler wit!

sell and convey and Buyer will buy for the Purchasa Price eny and all iot or parcel of land, appurtanant inferests,
improvements, landzcape, systems, and fixtures if any thereon and furiher described below (*Froperty™). Sellar agreas to
raintain in operable condition the Property and any personal property conveying in same operable condition, including
any landscaping, grounds and any agread upon rapairs or replacemenis, from the Sfiective Date thraugh Closing suidject
to normal cperabla wear and tear, Buyer acknowledges opperiunity to inguira alout owners asscclation issues, common
area issues, condominium masisr dead [ssues, assigned parking/storags areas, membarships, lease isaues and financed
aquipment prior to signing Contract. Leasing issues and liems and financed squipment see Adjustments (s.¢. tananis,
lsases, fulure vacation renters, SC vacation rental act resarvations, rents, deposits, documenis, solar panels, fust tanis
with fugl, alarm systams, satsliite equipment, roll caris).

Address 5898 havbanik Hwy Unit#

City Wadmalaw Isiand . Siate of South Carglina
Zip 29487 Caunty of Charieston

Lot Blook SectionfFhase ___ Subivision ' Rociwyitle Rd

Other Tax Map 154-00-08-11 1

Partiss agree that no personat 'pmﬁeﬁy wilt transfer as part of this sale, excapt destribed below andlor | |in attachmanys): -

— Y oF
{ [”’3 1BUYER{ 1BUYER] fff__j SELLER| 08 1SELLER
{ 1BUYER | JBUYER | JSELLERT . ]SELLER
HAVE READ THIS PAGE a6
12020 FORM 30 PAGE 1 of B
Toe Wanievard Comgrany, LLE, N5 Soltotn frauds 2 Ste 100 Mz Pleasqat, SO 29081 Bistpo (R IRTH Frx LR Aaplianin iy
Reheed Yimens Preduczd wii Leas Woll Tranmsackcns (@pFom: Edtion) 231 Bhecrans Cr. Cambridgs, Ortaro, Consdn 31T 105 NARLINATLEET
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4, GONVEYANGEIGLOSINGI%#SESSION: “Closing” oceurs when Seller conveys Bioperty 6 Buyer and occurs no
later than 5 PM on or before Wil February,d {8 , 2022 (“Closing Date”). Conveyance shall be fee
sirple made subject to all eafements, reservations, rights of way, resiictive covenants of record {provided they do not
make ine title unmarketable or adversely affect the uselfvalue of the Property ina material way) and o all government
siglutes, ordinances, rules, permits, and regulations. Seller agrees to convey markatable tifle with a.properly recorded

general warranty deed free of encumbrances and liens except as herein stated; and in name(s):

and ownership type determined by Buyer. The deed shall be delivered to the Closing Attomney’s designated place on or
bafore the Closing Date no later than 10 AM. Seller agrees to pay all statutory deed recording fees. Parfies agree the
Brokers shall have access to the closing and relevant documents; and the Brokers shall be given copies of the seftiement
staternent prior to Closing for review. Parties agree to hirefuse licensed Attornay(s). Selfer shall convey posseasion of 2
vacant and reasonably clean Property, free of debris, along with all keys, codes, any remote conirols, available documents

3” (e.0. manuals, equipment warranties, sarvice information) and similar ownership ftems to Buyer at Closing.

"~ .

— & EAI}NEST MONEY: Totel § 5,600.00 : (USD) Earnest Money is pald as foilowrs:
$ .00 accompanies (his offer and $ 5,000.00 will he paid by 6 P.M. on
SE . Januaryrpeee= 11, 2022 (date) and Earnest Money is in the form of Tcheck ] cash [ other (e.g. wire)

fo be 2 Credit to Buyer at Closing or disbursect only as Parties agree in writing or by court
order or by Confract or as required for Closing by Closing Atiormey. Buyer and sefler =zuthorize
o Willes Adler Esguire as Escrow Agent to deposit and hold and disburss eamest
f55 money according to the terms af any separate escrow agreement, the jaw, and any regulations. Broker does not
- guarantee payment of a check or checks accepted as eamnest moneay. Pariiss direct escrow agent to comimunicate
reasonable information confirming receipt and status of earnest money upon a Broker request. if Eamest Money is not
delivered by the agreed upon date above Seller may tarminate the contract by delivering Notice of Termination to the
Buver,

THE PARTIES UNDERSTAND AHD AGREE THAT UNDER ALL CIRGUNMSTANCES INCLUDING TEFAULT, ESCROW
AGENT WILL MOT DISBURSE EARNEST MONEY DEDOSIT T4 EITHER PARTY UNTIL BOTH PARTIES HAVE
ERAS HEL REEMENT AUTHORIZING TR DISEURSEMERT je.g. SCRSME, BORETY, MEDIATICN

I oy AT TIETT bperme IMISERAANAT HaRMESY

LoaRe

i e e le

PETEICY -~

P ATDr Tl TR SECROVT sy 2 s D Tl L e SPIT
OF COMPETENT JURISDIGTICN PROOEEDINGS O FAAMETY ul i
5. TRAMSACTION COSTS: Buyer's transaction costs inciude all costs and closing costs resuliing from selectet financing,
pre-paid vecumming itemns, Insurance (inciuding but not limited to morigage insurance, tille insurance iencer/owner, ilood,
insurance, and hazard insurance) discount points, inferest, non-recurting closing costs, title exam, FHANA gliowable costs,
fees and expenses of Buyer's aitomey, contractually required real estate broker compensation, and fhe cost oi any
inspecior, appraiser, oF surveyon Sellers fransaction costs include deed preparation, deed recording cOsiS, deed
stamps/taxfrecording costs caiculated based on the value of the Propesty, 2 costs necessaty o deliver marketzable tile and
payoifs, safisfactions of martgagesfiens and recording, proparly taxes prorated at Closing, contraciually required real estate
i ' . . " 1 - =D& . -p% -- D3
ﬂ.‘i nroker compensation, and fees and expanses of Beller's atiorney. G oy e L /8/2022 | 20:28 1 EST
- Kli costs to obtzin information from or pertaining to owners' association, private/putlic transfer fees, and any cosis shnilar
= {o fransfer fees (e.g. ceriificate of assessment, canital coniributions, working capital, esioppet fees or otheiwise remed
M Bt simitar feas) ars the *5ESeless or ¥ Buyer's wansaction costs. If no box is checked these costs will be added o

fuds3
. Seller's wansaction cosis.  Also, Buyer 1w solely rasponsile fur snyiail rolback wies. 7
Ml AL Closing, Seller wilt pay Buyer's sransaction costs nei to excead B 250040 . which hwoludes nai-
= slisvrable costs first and then allowable costs (FHANA) Puyer is responsible for iy Buyers transaction costs axcesding
fhis amount. If the amouni exceads the 2ctual amount of those cosis oi amount allowsd by Lender, iheti any SXcass Lnds
will revert to Selfler. Selier will also rovids o piy for 2l of Selier's ransaction conts. I ng Closing, Buyer is resnonsitie for
Huyvers ransacion cosis and Seliar rasponcize Lo Hellns rnngnsion o

T cosls.

Unless oiisnwise agreed upon in wiiling, Buyer wit pay Siyer's rangacion cosis snd Beller pey Seiist's wansueion cosis.

-

N Wi 0y -

{ i_””*j ] BUYER [ 12UYER | L™ sELLER [[_.--') < 1SELLER

[ 1BUYER] ]BUYER| 1SELLER[ . 1SELLER
HAVE READ THIS PAGE |
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7. FINANGCE: Buyer's obligation under this Contract (X|is [ is not contingent upon obtaining financing of a [_}30 year or
{115 year or [X| other purchase money loan al reasonable prevailing market terms with loan(s) equal
in amounts to a8 maximum §0.000 o, of the Purchase Price or Appraised Value whichever is lower. ("Financing
Contingency™). Financing Contingency expires at Closing ("Financing Perlod™). Buyer must make timely good faith efforts
to apply for and obtain financing while refraining from contrary actions ("Financing Efiort”). In a timely manner, Buyer shall
inform Seller and Brokers of pertinent financing issues and authorize Buyer's Lender to disclose pertinent loan information
to Seller and Brokers ("Financing Disclosure™). Buyer shall apply for financing by January 10, 2022 (date) and
shall Deliver Notice to Seller of reasonable pre-final loan approval {e.g. pre-approval letter, initial approval letter) that
contains no unreasanable credit, income, or asset conditions by January 17, 2022 (date) (no repairs required
prior to this Notice). Final loan approval occurs when Lender funds loan(s). If the Buyer changes their Lender during the
Financing Peticd they must notify the seller in writing within 7 calendar days. Absent written approval by the Seller,
Buyer cannot change lender if the closing date agreed upon in Paragraph 4 will change as a direct result. if a Lender
subsequently declines or fails to approve financing, the Buyer shall notify the Seller and Brokers as soon as possible, If
the Seller and Brokers are notified of inability to abtain financing during the Financing Period, either Party may terminate
this Conltract by Notice.

Lender (may change): TED [1FHA []VA [ Conventional [_]Seller
Other _ An FHA VA Financing Addendum [_|is {X|is not attached. Additional financing terms
are [ are not attached.

8. REPAIRS:

CHECK ONLY ONE OF THE FOLLOWING OPTIONS. IF NO BOXES ARE CHECKED THIS CONTRACT WILL BE AN
AS-IS CONTRACT IM REGARDS TO REPAIRS. IF MULTIPLE BOXES ARE CHECKED THEN THE FIRST
PARAGRAPH WITH A CHECKED BOX WILL DETERMINE REPAIRS.

[[|REPAIR PROCEDURE:

All Repair Procedure Inspections and Requests shall be completed and delivered to the Seller by 6 P.M. on
(date). Any and il requests necessary lo place the heating systems, air conditioning
systems, electrical systems, plurnbing systems, water supply systems, water waste systems to be conveyed in operative
condition, to make the roof free of leaks, to address environmental concerns and to make the improvements structurally
sound (Repair Requests) should be delivered by the deadline above. If the Buyer fails to notify the Seller within this
timeframe, Buyer shall have waived any and all rights under terms of this section. If Lender's commitment requires any
additional inspections or certifications, these are to be provided by the Buyer. Buyer at Buyer's expense shali have the
privilege and responsibility of inspecting the structure, square footage, environmental concerns including but not limited to
moid, radon gas, lead based hazards including lead based paints, wetlands study, appurtenant buildings, heating
systems, air conditioning systems, electrical systems, plumbing systems, water supply systems, water waste systems, as
well as, appurtenant equipment or appliances. Upon Selfer's request the Buyer will provide with a copy of the Inspection
Repart.

No {ater than 6 P.M. on {date}, Seller shall Deliver Notice agreging or
not agreeing to make repairs in the Buyer's Repair Requests. The costs of all repairs to heating systems, air conditioning
systems, electrical systems, plumbing systems, water supply systemns, water waste systems maldng these systems operable,
make roof free of leaks, address environmental concerns, and to make the improvements structurally sound to be paid by Seller
('Sefler Paid Repairs™). Seller Paid Requests DO NOT include the following items: home maintenance, flooring, fogaed
windows, grandfathered code issues, lantdscaping, preventive malntenance, cosmetic changes, home improvement,
and energy efficiency. if the Seller contractually agrees to make all the requested Seller Paid Repairs, the Parties agree
to proceed under the amended Gontract. The repairs to any other items are the sole responsibility of the Buyer.

If the Seller does not timely respond per above or does not agree to make all the Seller Paid Repairs, the Buyer shall

within 2 Calendar Days choose any one of the following options (1) accept the Property in its present condition, (2) .

negotiate a new/amended Contract with the Seller for the payment of these repairs/price or {3) terminate this Contract by
Delivered Notice. IF BUYER FAILS TO ACCEPT, RENEGOTIATE A NEW/AMENDED CONTRACT WITH SELLER, OR
TERMINATE CONTRACT BY DELIVERED NOTIGE WITHIN 2 CALENDAR DAYS: The Buyer agrees to buy and Seller
agrees to sell the Property AS IS. Parties agree “As Is" means Buyer buys the Property for the Purchase Price while
Seller maintains the Property from the Effective Date through Closing subject to normal wear otherwise without
repair or replacement and sells the Property for the Purchase Price unless otherwise agreed upon in writing by the
Parties in this Contract. The obligations of the Seller for repairs terminate upon Closing.

[] DUE DILIGENCE:
The DUE DILIGENGE PERIOD begins upon the Effective Dale and shall expire al 6 P.M. on
(date). Any extension o thi djte must be made in writing and ffeed to by both Parties.
[ 1BUYER] jBUvER[ L jsELLER[{ P JSELLER
{ ]BUYER | 1BUYER | 1SELLER|[ . 1SELLER
HAVE READ THIS PAGE { PB)
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During the Due Difi eriod, Buyer may take timely/prudent steps to help BuyerfInspectors, Seller/Estimators, and
REALTORS® all have adequate time for: Buyer to coordinate Inspections and Repair Requests, Seller to obtain Repair
estimates, Buyer and Seller to negotiate Repairs, and Buyer to potentially imely/properly Due Diligence terminate or buy.

During the Due Diiigence Period, Seller agrees Buyer may rely on the following list of five items in accordance
with Confract and laws. Buyer Is solely responsible for Inspections. Buyer is not required to Inspect, Untit Buyer
timely/properly terminates the Contract or the Parties agree on an amended Contract, the Buyer can rely on #1,
#2, #3, #4, and #5. TIME IS OF THE ESSENCE. Delivering a Repair Request does not extend the Due Diligence

Period,

{1) Conduct/obtain Inspections [e.g. on site conditions, off site conditions]

{2) Deliver Repairs Requests Notice to Sefler [e.g. SCR525 wilh all repair requests, all/portions of reports]

(3) Proceed under amended Contract [e.g. SCR310 and SCR525, SCR390, SCR391]

(4) Proceed under As Is Contract [e.g. Buyer desires to buy anyway, Buyer wants Property without Repair]

{5) Terminate Contract by timely/proparly Delivering "Notice of Termination” and "Termination Fee" to Seller within the
Due Diligence Perlod.

TERMINATION: During the Due Diligence Period, Buyer rnay unilaterally terminate this Contract only by
Delivering to the Seller both Notice of Termination and a Termination Fee of $ usDh Good
Funds.

4 !

DURING THE DUE DILIGENCE PERIOD, SHOULD BUYER FAIL TO OBTAIN A NEW/AMENDED CONTRACT WITH
THE SELLER OR BUYER FAIL TO TIMELY/PROPERLY DUE DILIGENCE TERMINATE THE CONTRACT DURING
THE DUE DILIGENCE PERIOD: The Buyer agrees to buy and Seller agree to sell the Property AS 18. Parties agree
"As Is" means Buyer buys the Property for the Purchase Price while Seller mainiains the Property from the
Effective Date through Closing subject to normal wear otherwise without repair or replacement and sells the
Property for the Purchase Price unless otherwise agreed in wriling by the Parties in this Coniract

L oE e
M el

All Parties agree that Praperty is heing sold “As-Is". "As o means Buyer buys the Mroperty ror ihe Purghase Prics while
Selley maintans the Property from the Elicctive Daie through Closing subject to nonmal wear without repair o
replacement and sefls the Property tor the Purchase Price unless olhewwise ayreed upon in writing by the Parties in this
Contract. Buyer retains the right to inspect the Property by 6 P.M. on January 28, 2022 (daie) for
informational purposes only. The Seller is under no abligation to remedy eny issues the Buyel discovers during their
inspections, and the Buyer may not terminate the contract based on the results of any inspections conducted.

9. INSPECTION/REINSPECTION RIGHTS: Buyer and SC licensed and insured inspectors (“Inspectors”) reasonably
perform any reasonable ultimately non-tdestructive examination and make reasonable record of the Property with
reasonable Motice to Seller through Clesing including investigations of off-site conditions and any issues related to the
Property at Buyer Expense (“Inspections™). Buyer and persons they choose may make reasanable visual observations of
Property.

Sellers will make the Property accesslble for Inspection and not unreasonably withhold access, unless otherwise
agreed in writing by the Parties. Seller wilf grant the Buyer the right to perform a final walkthrough inspection of
the property within 48 hours prior to the closing date. Seller will keep all utilities operational through Closing
unless otherwise agreed:

iX! Seller grants Buyer permigsion to connect utifities, pay for uilities, and hire professionals (e. g electricians,
plumbers) to safely conneci and operate the utilities during the inspeciions

Other | isee atached.
Buyer will hold harmless _jndemnify. pay damages and attomeys fees to_Seller and Brokers for all Llalma injuries, and
damages arising oui of the exercise of these inspaction riohts. Seller will hold harmlass. indemnify,_pay damages and
attorneys_fees to Brokers for all_claims. injuries,_and damaaes arsing out of the_exercise of these nspaciion righls.
Brokers_recommend that Parlies oblain all_inspections as soon nssible. Brokers recommend that Parlies and

Inspectors use insurance to manade risk.

U
[[’”"] ]BUYER [ ]BUYER{[\_J}_ | SELLER [ LJ’L | SELLER
[ 1 BUYER ( 1BUYER[ __ JSELLER{ .. ]SELLER
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10. APPRAISED VALUE:

[} This Contract is contingent upon the Property being valued according to the Lender's appraisal or other appraisal as
agreed upon by the Parties (*Appraised Value”) for the Purchase Price or higher. If the Parties are made aware that the
Appraised Value is less than the Purchase Price and the Seller Delivers Notice to the Buyer within 5 Cafendar Days or
Closing (whichever earliest) of an amendment fo reduce the FPurchase Price to the Appraised Value, the Parties agree to
proceed to Closing under terms of this Contract with the Purchase Price amended to be the Appraised Value. If Seller is
aware and refuses to reduce as stated above, Buyer may proceed to Closing or terminate this Contract by Delivering Notice
of Termination to the Seller,

{_1This Contract is net contingent upon the Property being valued at an Appraised Value according to the Lender's appraisal
or ather appraisal as agreed upon by the Parties for the Purchase Price or more.

11. WOOD INFESTATION REPORT: If the Properly to be sold has been previously occupied, this Contract is
{_jcontingent [ ]not contingent upon the [ |Buyer [ |Seller having the Property inspected at their expense by a
qualified/licensed/bonded pest control operator selected by the | |Buyer [ | Seller. [ 1Buyer [ ] Seller shall deliver timely
Notice of and shall deliver to Clasing a CL100 Wood Infestation Report dated no earlier than 30 calendar days prior to
Closing and no later than calendar days prior to Closing. If the Buyer is responsible for having the Property
inspected as indicated above, but does not have the Property timely inspected for the report's required Delivery time frame,
the Buyer waives any and all rights under the terms of this section. The Seller makes no warranties with regard to matters
cavered by such infestation report or any other improvement uniess specifically stated in this Contract.

if the woad infestation repori reveals the presence or indication of or damages by termite infestation or other wood destroying
organisms, Seller shall remedy such deficiencles and shall furnish the Buyer with a CL100 wood infestation repart by a
qualifiedflicensed/bonded pest control operator (dated no earlier than 30 calendar days prior to Closing) that the Property is free
from infestation or any damage herein mentioned; or documentation that the infestation has been treated and damage has
been repaired as appropriate in a workmanlike manner on or before closing and reported by an appropriate licensee, State law
and regulations control CL100 issues. If the Seller does nat make the repairs and treatment, the Buyer shaill have the oplion to
(1) accept the Property in its present condition, (2) negotiate with the Seller for the payment of these repairs and treatment, ar
(3) terminate this Contract by Delivering Notice of Termination to the Seller. If the Property to be sold has not been previously
occupled, Seller shall certify that the Dwelling has been treated by soil poisoning fer the prevention of termites and other wood
desfroying organisms and shall provide at Closing to the Buyer a written cetification from a qualifiedficensedfbonded pest
control operator. The obligations of the Seller under this Section terminate after ihe Closing.

12. SURVEY, TITLE EXAMINATION, ELEVATION, INSURANCE: Brokers recommend Buyer have Property surveyed,
title examined, elevation/wetlands/beachfront determined, and appropriate insurance (e.g. flood, flood contents, hazard,
liability, owner's lile) effeclive at Closing. Unless otherwise agreed upon in writing by Parties, Buyer to cbtain new
insurance palicies by Closing and Seller may cancel existing insurance aiter Glosing. Flood Insurance, if required by
Lender or at Buyer's optlion, shall be assigned to Buyer with permission of carrier and premium prarated to Closing.
Buyers are solely responsible to investigate pricing, availability, coverage, and requirements of insurance (e.g. flood, flood
contents, hazard, liakility) for the property prior to signing Contract.

13. SURVIVAL: If any provision herein contained which by ifs nature or effect is required 1o be observed, kept, or
performed after Closing, it will survive the Closing and remain binding upon for the parties hereto until fully observed, kept
or performed.

14. HOME WARRANTY COMPANY OPTIONAL COVERAGE (“HWC"}: Parlies agree that a Home Warranty ordered by
with at least twelve months of coverage after Closing Date [_]will [ will not be provided by
Closing and & will be paid by to the Home Warranty Company.
Buyer to pay any deficit and surplus reverts to payor. Proposed HWC and type of HWC:
NOTICE: THIS IS TO GIVE YOU NOTICE THAT BROKERS HAVE/WILL/IMAY RECEIVE COMPENSATION FROM
HWC/OTHERS FOR REFERRAL/PROCESSING. YOU ARE NOT REQUIRED TC PURCHASE A HWC OR SIMILAR
RESIDENTIAL SERVICE CONTRACT AND IF YOU CHOOSE TC PURCHASE SUCH COVERAGE YOU ARE FREE TO
PURCHASE IT FROM ANOTHER PROVIDER.

15. FIRE OR CASUALTY OR INJURY: In case the Property is damaged wholly or partially by fire or other casualty prior
to Closing, Parties will have the right for 5 Calendar Days aiter Nofice of damage to Deliver Notice of Termination to other
Party. If Party does not Deliver Notice of Termination, the Parfies proceed according to the Contract and Seller is to be
responsible to (1) repalr all damage, (2} remit to Buyer an amount sufficient for repairs, or (3) assign to Buyer the right to
all proceeds of insurance and remit any deductible amount applicable to such casualty. If Buyer or Inspections caused the
damage, Buyer is responsible for indemnifying Seller for damages. Brokers and Parties should ensure that they are
protected by appropriate rE ﬂanagement sfrategies such as rance
0

U0 JBUYER[ ___ ]BUYER[UL___ ]SELLER] JD.. 1 SELLER
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16.-SC RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENT (“CDS”) [check one]:

[:] Buyer and Seller agree that Seller has Delivered pricr to this Contract, 3 CDS to Buyer, as required by SC Code of Laws
Section 27-50-10 et seq, If after delivery, Seller discovers a CDS material inaccuracy ar the CDS becomes materially inaccurate
due-to an occurrence or circumstance; the Seller shafl promplly correct this inaccuracy (e.g. delivering a correctad CDS 1o the
Buyer/making reasonable repairs prior to Closing). Buyer understands the CDS doas not replace Inspections. Buyer
understands and agrees the CDS contains only statements made by the Seller. Parlfes agree the Brokers have met
reduirements of SC Code 27-50-70 and Brokers are not responsible or liable for any information in the COS. CDS is not a
substitute for the Buyers and Inspectors inspecting the Property (related issues/onsite/offsite) “Property issues” for all needs.

[g} Buyer and Seller agree that Seller will NOT complete nor provide a CDS to Buyer in accordance with SC Code of Law, as
amended, Section 27-50-30, Paragraph (13), Buyers fave sole responsibility to inspect Property Issues for all their needs.

17. LEAD BASED PAINT/LEAD HAZARDS: If Property was built or contains items created prior to 1978, it may contain
lead based hazards and Parties agree to sign "Disclosure of Information of Lead Based Paint andfor Lead Hazards" forms
(e.g. SCR315) and give copies to Brokers. Parties acknowledge receiving and understanding the EPA pamphlet *Frotect
Your Family From Lead in Your Home." For their pretection, Buyers should conduct/obtain Inspections of alt Property
issues per their needs. ’

18. SEX OFFENDERI/CRININAL INFORMATION: Parties agree that Brokers are not responsible for obtaining or disclosing
information in the SC Sex Offender Registry and no course of action may be brought against any Brokers for failure to obtain
or disclose sex offender or criminal information. Buyer and Seller agree that they have sole responsibility to obtain their own
sex offender, death, psychological stigma, clandestine laboralory, and crime information from sources (e.g. law enforcement,
P.1., web): The Buyer may obtain information about the Sex Offender Registry and persons registered with the Registry by
contacting the local county Sheriff or other appropriate law enforcement officials, :

19. TRUST ACCOUNT INTEREST/CHARITABLE CONTRIBUTION: According to the South Carolina Real Estate
Commission regutations and South Carolina laws, any interest earnad from deposit-to Closing on Buyer's earnest money
depaosil belongs to Buyer. It is understood that Broker Bt may [ Jmay not place deposited earnest-monies int6.an interest
bearing trust account. If Buyer's earnest money deposit is deposited into an interest bearing trust account, Parties agree
that Broker will retain all interest eamed in said account and may contribute some or all to a charitable enterprise.

20, BC INCOME TAX ON NONRESIDENT SAIN AND COMPLIANCE AND USA FEDERAL INCOME TAX: Seller and
Buyer will comply withi the provisions of Souih Garoling laws e.g, 124-580 tas amended)] regarding siate income tax
withlolding requirements ¥ ihe Seller is a0l a1 resident or has not filed South Caroling state incoma iax retims. Seliar and
Guyer will comply with United States oi Amnerics fsdernl income iax laws. Seller and Buyin should distuss w laws wnd
minimization actions will thei qualified lax advisor. Parties wilt comply with all focal, slale. fedzral laws, and any rolas,

21. ENTIRE AND BINDING AGREEMENT (MERGER CLAUSE): Parlles agree hal this Conlracl expresses the entire
agreement between the parlies, that there is no other agreement, oral/otherwise, modifying the terms; and this Conlract is
binding on Parties and principals, heirs, personal representatives, sticcessors, and assigns. lllegal provisions are severable.

22. ADJUSTMENTS: Buyer and Seller agree to settle or prorate, annually or as appropriate; as of Closing Date: (A} utilities
and waste fees issued after Closing which include service for time Property was ownedfoccupied by Seller (B) real estate
taxes and owner assoclation fees/assessments for the calendar year of Closing (C) any rents, deposits, fees associated with
lgasing (D) insurance, EMS service, fuel/consumables, and assessments: Closing Attorney shall make tax proration based
on the available &k information deemed reliable by the Closing Atlomney. Should the tax or tax estimate or proration later
become inaccurate or change, Buyer and Seller shall make any financial adjustments between themselves once accurate
tax information is available and Buyer takes timely reasonable steps to minimize taxes, This seclion survives Closing. Buyer
is solely responsible for timely and reasonably minimizing the Buyers taxes and obtaining tax minimization procedural
information including related legal counse! and financial counsel. Special assessments approved prior to Closing shall be the
responsibility of the Seller. Special Assessments approved after Closing shall be the responsibility of the Buyer.
25. DEFAULT:
(A} If Seller defaults in the performance of any of the Seller's obligations under this Contract (“Default"), Buyer may:

(i} Deliver Notice of Default to Seller and terminate Contract; and

(i) Pursue any remedies available to Buyer at law or equiity; and

(i} Recovar attorneys' fess and all olher direct costs of litigation if Seller found in defaull/breach of Coniract.
{B) If Buyer defaulis in the performance of any of the Buyer’s obligations under this Contract ("Default”), Seller may.

(i) Deliver Notice of Default to Buyar and terminate Contract; and

(i) Pursue any remedies available to Seller at law or aquily; and

(iii) Recover attorneys'jees and all other direct costs of litigaion if Buyer found in default/breach of Contracl.

[ E’”a

i 4 y
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{C) If either/both Parties default, Parties agree to sign an escrow deposit disbursement agresment or release agreemert,
(D} Parties may agree in writing to allow a Cure Perfod for a defauit. If within the Cure Period, either Parly cures the
Default and Delivers Notice, Parties shall proceed under the Contract.

24. MEDIATION: To potentially avoid expensive/lengthyjuncertain litigation, Parties may voluntarily/cooperatively decide
which mediator to hire, how to pay the mediator, where ta meet for mediation talks, and their own setlement agreement.
Mediators do not decide settlement outcomes (Parties decide). Mediators merely facilitate the Parties reaching their own
setlement and documenting settlement. Parties agree to attempt mediation for any dispute, claim, breach,
representations made by any Parly. Brokerfother (e.g. concealment, misrepresentation, negligence, fraud) or service
issues reiated to this Contract by using the National Association of REALTORS® Mediation Dispute Resolution Systemn
803-772-5206 or www.NAR. REALTORIpoIicy/mediation or www.scraaltors, Drg!madiation) Parliés agree that the duty to
attempt mediation survives closing and ahy signed mediation settlement agreement is binding. Parties agree some
matters may proceed without mediation (e.g. foreclosure, action to enforce a mortgage or deed of trust or "rent to own"
agreement, unlawfut detainer action, file/enforce mechanic's lien, probate issues, interpleader action on eamest money).
Parties agree some matiers are not a8 waiver of mediation nor a breach of duty to attempt mediation (e.g. filing judicial
action enabling recording notice of pending action, order for aftachment/receivershipfinjunction or other provisional
remedies).

. 25 NON-RELIANCE CLAUSE (NOT A MERGER CLAUSE NOR EXTENSION OF A MERGER CLAUSE): Parlies execute

this Coniract freely and voluntarily without reliance upon any statements, representations, inducements, promises, or
agreements by Brokers or Pariies except as expressly stipulated or set forth in this Contract. |i not contained herein, such
statements, representations, inducements, promises, or agreements shall be of no force or effect. Parties acknowledge that
Brokers are being retained solely as licensed real estafe agents and not as any attomey, taxfinancial advisor, appraiser,
surveyor, engineer, mold or air quality expert, home inspector, or cther professicnal service provider,

26. BROKER DISCLAIMER: Parties acknowledge that Brokers give no warranties or representations of any kind, expressed
or implied as to: (1) condition of the Praperly, including but not limited to termites, radon, mold, asbestos, maisture,
environmental issues, water, waste, air quality, HVAC, uiilities, plumbing, electrical or structure, ete. (2) condition of the

Property, survey or legal matters, square footage (3) off site conditions (4) schoals (5) iitle including but not limited fo

easemerts, encroachments, projections, encumbrances, reshictions, covenanis, selbacks, and the like (B) filness for a
particlar purpose of the Properly or the improvemnents (7) zening ordinances and restricfions (8) projected income, value,
marketability, taxes, insurance, or other possible benefits to Buyer. Parties consent that their Brokers may communicate with
them via any means; and Use or disclose information not made confidential by wrilten instruction of Parties.

27. BROKERS COMPENSATION: Parties direct Closing Attorney to use setilement {funds to collect and disburse Brokers
Compensation fo Brokers in accordance with agreements and document compensation on the seitlement statement. If a Party
disputes Brokers Compensation, that Party agrees to retain a South Carolina law firm to escrow only the disputed amount of
Brokerage Compensation until the dispute is resolved by a written agreement signed by that Party and the Affected Broker,
arbitration award, or court order, Parly requesting the escrow shall pay all costs for escrow. If the dispute is not resolved within
180 days of Closing, the escrow shafl be disbursed to the Broker. Parties agree that Brokers are third party beneficiaries to this
Contract and have standing to seek remedies at law and equity. Parties represent that their only enferceable agency and/or
non-agenhcy agreements are with the Brolers disclosed in this Contract. Parties consent to Brokers possibly receiving
compensation from the HWC and/or others if compensation is paid in accordance with laws and REALTOR® ethics.

28. ATTACHMENTS, OTHER CONTINGENCIES, TERMS, AND/OR STIPULATIONS: There may be attachmenis to this
Contract. The most recemt changes, amendments, attachments, contingencies, stipulations, addendum, additions,
exhibils, or writings, agreed to by the Parties; is evidence of the Parties' intent and agreement and shall control any
Coniract language conflicts. Parties shall initial and date Contract changes. If any documents are altached as addenda,
amendments, atfachments, or exhibits considered part of this Agreement, such documents can be further idenfified or
described here (e.g. SCR 380, 391, 503, 504, 315, 320, 383, 370, 375, 513, 610) Gontingeni on Receipt of
preliminary or final Septic Permlt

29, NOTICE AND DELIVERY: Notice is any unilateral communication (e.g. offers, counteroffers, acceptance, termination,
unilateral requests for belter terms, and assodiated addenda/amendments) from one Party to the other. Notice to/from a
Broker rapresenting a Party is deemed Notice toffrom the Party. All Notice, consents, approvals, counterparts, and similar
actions required under Contract must be in paper or electronic wiiting and will only be effective as of delivery to the Noflce
address/email/fax written below and awareness of receipt by Broker ("Delivered”) unless Parties agree otherwise in writing.

1] ;
[[""”‘EI 1BUYER | 1BUYER[LE 1SELLER | DY | serier
i ] BUYER [ 1BUYER [ 1 SELLER | ]SELLER

HAVE READ THIS PAGE )
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30. Acknowledgements: Due.to potential criminal aciivity, parties are solely responsible to verify ali wiring
instructions with law firm/bank. Partles are also advised and understand that audiofvisual surveillance may oecur
in the property and parties should plan accordingly and comply with all federal, state, and local laws. Parfies
acknowledge receiving, reading, reviewing, and understanding: this Contract, the SC Disclosure of Real Estate
Brokerage Relationships form, any agency agreements, and copies of these documents. Parties acknowledge
having time and oppartunity {o review all documents and receive legal counsel from their attorneys prior to
signing Contract, i

31. EXPIRATION OF OFFER: When signed by a Parly and intended as an offer or counter offer, this document
represents an offer to the other Pairty that may be rescinded any time prior to or expires at 6 Dlam X ew
on January 6 , 2022 unless accepted or counter-offered by the other Party in written form Delivered
prior to such deadline. This offer will expire automaiically if no action is taken by efiher party 30 calendar days
after the offer's submittal,

IN WITNESS WHEREOF, Ihis Contract has been duly executed by the Parties as true to lhe best of their
knowledge/belief. If signee is not a Party, appropriate legal documents (e.g. Power of Altorney, Corporate Authorization)
are| ]attached orD to be Delivered o the other Party within Calendar Days.

Parties shal} initisl and date all changes in this Contract and initial all pages.

8561001 dOZ20ZH#ISYD - SYITd NOWAOD - NOLSTTHVHO - WY 12:01 20 930 2202 - 33114 ATIVOINOYLD3TS

BUYER: | #Hacc KW'W Date;: 70202 Time;
U 114r2022 1:447G0 Al GMT
BUYER: . Daie: _ Time: __ i
,
BUYER: _ Date: _ _ _  Time: . )
BUYER: ) B R T Thow
.
NDTICE ADDRESS/EMAILIFAY: o - :
A— 1/5/2022 | 19:01 p™ EST
SELLER: | Jusus I Junking (V Date:_______ Time: _
James Jenking ] . i
R 1/5/2022 | 20:09 PM EST '
SELLER: __Lﬂh'da J By Date: Time:
'lm';ssu.a!-';s ————— e e BB . ) '
Alicia Roy 1/5/2022 | 16:37 PM PST _
SELLER: _1 g 5 tuading Date:  __ _~~ Time:
‘Peterdenkins
SELLER: . L Date: Time:
i
NOTICE ADDRESSIEMALL JEAY: sheyer@carolinaons.com Fam 34',3?1_’._6—455? o i
= | i s
[YSH 1BUYER [ JBUYER[\____. 1SELLER[ 227 ]SELLER
i |BUYER [ JBUYERT _ JSELLER Y .. 1SELLER
HAVE READ THIS PAGE | pory
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Praducatt with Losin Wolf Transagons (zipFoun Edition) 231 Shuargoii Gr. Caenhilige, Ontatio, Ganada NIT 145 wanebvelf,cinn BYA Maxhaok

164



Docusign Envelope ID: 4F82B5CC-D01 G-48FD-A3R1-3B856E03CB4F

Reobert Young/The Boulevard Co. LLC.

Robert Young License #114294 Offlce Codei? D040RR

Buyer's Agent/Company

ryoungcofc@yahoo.com

Buyer's Agent License #/LLR Office Code

(843)306-3684

Buyer's Agent's Email Address

Susan Heyer [/ Carolina One Real Estate

Buyer's Agent Telephone Number
80767 | 2468

Seller's Agent/Company .

sheyer@carolinaone.com

Seller's Agent License #/LLR Office Code
843-901-2428

Seller's Agent's Email Address

REALTOR® s tha reglstered collective membership mark which may be used only by those resl estale Jlcensees who are members of the NATIONAL ASSOCIATION OF
REALTORSS and who subsceribe 1o ils strict professional Cade of Ethics, The Scuth Carclina Associstion of REALTORS® (SCR) owns copyright lo the content of tiiz form
and expressly prohibits the display, distribution, dupteation, transmission, alterallon, ar reproduction of any part of SCR copyright content as well as the use of the name
~South Carglina Assoriation af REALTORSE” in connection wilh any wrilten or electronic format withaut the prior written consent of SCR. SCR makes no representation as to
Ihe laga! adequacy of this form of the infermatian added for a specific ransaction and recommends thet Parlies consull 4 SG altorney prior Lo signing lo ensure the completed

form mesls your fegal need.

Seller's Agent Telephone Number

8661001 dD2202#38VYI - SVIT1d NOWIWOD - NOLSITHVYHI - WY LZ:01 20 924 220¢ - 3114 ATTVIINOHLOTTT
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I S TRUCTIONS.

From: F. Miles Adler <miles@adlerlaw.partners:>
Sent: Wednesday, March 9, 2022 3:47 PM
To: Chris Haynes <chaynes@weekslawfirm.net>; multettlaw@sc.rr.com; giardinolaw @gmail.com

Cc: ryoungcofc?7 @gmail.com
Subject:.RE: Knapp/Jenkins/5896 Maybank Highway/Order Number 22-00469C)

Chris, | believe Mr. Knapp’s realtor Robert has already called you to speak about the concerns raised in your emaii. |
have a call in to Mr. Knapp to get authorization for you to speak with his loan broker to confirm the loan application. As
soon as | hear back from him ! will forward you the loan broker's contacts so you can do your diligence.

| think the location of the cemetery will be resolved once the pin has been set. My understanding is that the pin on the
southwest corner of the lot cannot be located and has to be resurveyed. There is also a concern about a potential
easement from Maybank Hwy across 5896 to the cemetery. 1know there is no easement delineated on the recent
survey or the one prior, but if you look on Google maps you will see a depiction of a dedicated road. Whether that is
evidence of anything is TBD — but common sense would indicate to:me that a cemetery without access is an odd

thing. In either event, | think these issues can ultimately be resolved so that marketable title can be conveyed.

8561 00LdDZZ0ZHISYD - SYI1d NOWNOD - NOLSTTHVHO - WY 12:01 20 98Q Z20Z - 03114 ATIVIINOXLOATE

F. Miles Adler

ADLER LAW FIRM, LLC
P.O. Box 4743

Pawleys Island, SC 29585
T: 843.314.3204

F. 843.314.3205

iM: 843.685.3311

THIS EMAIL DOES NOT CREATE AN ATTORNEY CLIENT RELATIONSHIP

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and intended solely for the

use of the individual(s) or entity to whom they are addressed. If you have received this e-mail in error, please notify

the system manager(s). This message contains confidential information and is intended only for the individual(s)

named. If you are not the named addressee(s), you should not disseminate, distribute, or copy this e-mail. Please
3
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jwells@carolinaoneplus.com

a31ld ATTVOINOYLO33

From: Jjwells@carolinaoneplus.com

Sent: Wednesday, March 2, 2022 5:59 PM

To: ‘Megan Moody"; ‘Susan Heyer’; Jackie Tucker'

Subject: FW: Property

Attachments: Maybank Tract Survey_Criginal Map_01DEC20.PDF; Maybank Tract Survey 01DEC20.pdf

Buy the buyer’s agent email below, It looks like the cemetery issue was resolved by 2/3/2022.

The older plat showing the marsh and the cemetery on the adjoining lots is the current
recorded plat. Book Y Page 042

James

From: Susan Heyer <sheyer@carolinaone.com>
Sent: Thursday, February 3, 2022 2:56 PM

To: Robert Young <ryoungcofc77@gmail.com>
Cc: jwells@carolinaone.com

Subject: Re: Property

Sv3ld NOWWOOD - NOLSTTHVYHO - WV 201 20 98 2202

Hi Robert. Glad to hear they were able to walk the property and determine for themselves that the cemetery is indeed
on the Wetchel parcel.

| have reached out to the Nielson Surveyors but have not received a response at this time. I'm certain the difference is
the marsh property. You can see the difference in the earlier original survey and the county parcei 'outline', both outline
the property parcel as it goes out into the marsh, the Nielson survey stops at the critical line. The original survey shows
1.3ac as marsh - past the critical fine.

8661001 dD2202#aSYO

Have you submitted the earlier original survey to the lender alsa? That should clear up the question regarding the
parcel size. 1 have attached both surveys here for your convenience.

| know the surveyors are extremely busy trying to keep up with the demand... | will keep trying them.

Susan~

Susan Heyer

Carolina One Real Estate Services

1265 Folly Road | Charleston SC | 29412
843,901.2428 cell | 843.795.7810 office
www.SusanHeyer.com

Home... where the story begins. Love where you live!
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On Thu, Feb 3, 2022 at 10:01 AM Robert Young <ryoungcofc77@gmail.com> wrote:

Good morning Susan hey my guys were out there yesterday and they were able to determine that the lenkins
Cemetery is indeed on the Whelchel property. They did say they still can’t locate a pin on that back left side so if
someane can help find that would be great. Something else has arisen as there seems to be some error in the real
acreage out there. The listing Is 7.4 acres that comes off the Charleston County Tax records. The plats we used to
determine the graves location had one that was just done as recently as November 2020 by Nielsen and his
determination was 6.69 ac. . Obviously that’s a sizable difference of .71 ac. My guestion, is Charleston County Counting
the marsh and Mr Nielsen not? Sounds possible but we do need an answer because that affects a lot of things. So the
simplest thing would be if you can contact the Nielsen office on behalf of Mr Jenkins and see if indeed this is the
difference. Please let me know as soon as you can Susan as Mr Knapp s waiting on that as is his bank just to verify.
Thank you Susan. '

Robert Young
The Boulevard Co.
843-906-3684

tyoungcofc@vyahoo.com

Sent from my iPhone

Carolina One Real Estate Services will never initiate a request that you send funds electronically or nonpublic personal
information, such as social security numbers, credit card or debit card numbers or bank account and/or routing numbers,
by email. If you receive an unsolicited email message concerning any transaction involving Carolina One Real Estate
Services, and the email requests that you send funds electronically or provide nonpublic personal information, do not
respond to the email and immediately contact Carolina One Real Estate Services by phone.

170
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R @ AGREEMENT/CONTRACT: TO BUY AND SELL REAL ESTATE
A (LOTS/ACREAGE)

Lk R
o

REALTOR® ‘tmcatie:

P

L

This Form can also be used for a Boat Slip ar similar transaction.

PARTIES ARE SOLELY RESPONSIBLE FOR OBTAINING LEGAL ADVICE PRIOR TO SIGNING TH
CONTRACT AND DURING THE TRANSAGCTION. REAL ESTATE LICENSEES RECOMMENDT
OBTAINING LEGAL COUNSEL. m

ATIVOINOY LY

0
1

m

wi

1. PARTIES: This legally binding Agreement (“Contract”) To Buy and Sell Real Estate is entered into by: 2,
Buyer(s), Elizabeth Marie Rivers, Kenneth Bradley Ross R
CF (‘Buyer”), andy

Seller(s), (% (o, (= U™ K6n __James Douglas Jenkins IV, Alicia J Roy, Peter B Jenkins @
S VAT TDS (“Seller”). g

(A) "Party” - defined as either Buyer or Seller, “Parties” defined as both Buyer and Seller,
(B) "Brokers” are licensed Seouth Carolina brokers-in-charge, their associated real estate licensees, and their subagents.2
(C) "Closing Attorney” - is the licensed South Carolina attorney selected by Buyer to coordinate the transaction and Closing.~
Weeks & Irvine, LLC , 3§>

(D) “Effective Date” ~ the final date upon which a Party to the negotiation places the final and required signatures andfor;
initials and date on this Contract and Delivers Notice to initially cause this primary Contract to be binding on all Parties.Q
(E) "Good Funds” - is the transfer of the required amount of United States Dollars (USD} within any required timeframe. 3
(F) “Time" - all time stated shall be South Carolina local time. Time is of the essence with respect to all provisions of X
this Contract stipulating time, deadline, or performance periods,

[JBUYER [ JSELLERIS A SOUTH CAROLINA REAL ESTATE LICENSEE)?

NQOLS3

Tl
aé KD IrLo{initials) BUYER(s) acknowledge receipt of the Sg 1%71205558 Ff ]%r:'o‘i{frgﬁle %e%ationships form and is recciving®

E C]ient] Customer service in this transaction.

vy

w (v o
e $285,000.00 Two Hundred Ejghty-Five Thousand Dollars m"’ | 0 E)_J =
frad | 0y lﬂ (initials) SELLER(s) acknowledge receipt of the SC Disclosure of Brokeruge Relationships form mna it r'écewing%

WO

ieft Customer service in this transuction. 9E 000 D0 Ti _'_‘_ " - by b B I! o e "“‘9“‘] Dol % -

k B - * : —

"!I"_'F 2. PURCHASE PRICE: $ 258;860:80-Fwo-Hundred-Filly-Thonaane-Dollars ~ k 6@_
7 Payable by iransfer of Good Funds via [ ] Finance or ) a combination of Finance and Cash USD or[ ] Cash USD. ©»

—n  Verification of Cash available for Closing is [ Jattached P not attached [Jto be Delivered before . Thiso
M4 Contract[ ] is ) is not contingent upon the sale and closing of Buyer's real property and SCR504 [ is (7 is not attached.Z;
— i

#

* ppy 3 PROPERTY: Hereby acknowledging sufficient good Contract consideration {£.9. mutual promises herein), Seller will§
— sell and convey and Buyer will buy for the Purchase Price any and all lot or parcel of Jand, appurtenant interests,’
improvements, landscape, systems, and fixtures if any thereon and further described below ("Property”). Seller agrees toy
maintain in operable condition the Property and any personal praperty conveying, including any landscaping, grounds ando
any agreed upon repairs or replacements, from the Effective Date through Closing subject to normal operable wear and—~
tear. Buyer acknowledges opportunity to inquire about owners association Issues, common area issues, condominiumg:
master deed issues, assigned parking/storage areas, memberships, lease issues and financed equipment prior to signing
Contract, Leasing issues and items and financed equipment see Adjustments (e.g. tenants, leases, future vacation
renters, SC vacation rental act reservations, rents, deposits, documents, solar panels, fuel tanks with fuel, alarm systems,
satellite equipment, roll carts).

Address 5896 Maybank Highway Unit#

City Wadmalaw Island State of South Carolina
Zip 20487 County of Charleston ' ¢

Lot Block Section/Phase _ Subdivision . Rockvile Rd

Other NPtTrA Tax Map 154-00-00-011

Parties agree that no personal property will transfer as part of this sale, except described below and/for [ Jin attachment(s):

/ i) £ s
[ ] BUYER | 1BUYER[ LW 1seLLer[LF JsELLER
[ ] BUYER [ 1BUYER [ ] SELLER | ] SELLER
HAVE READ THIS PAGE Y

SCR Form 330 4/2021 PAGE 1 0f9
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Addendum 1
4, CONVEYANCEICLOSINGIPOSSESSION l'%r!lomng" occurs when Seller conveys Property to Buyer and occurs no latero
@ than 5 PM on or before _ ~—papdrptiie—————igas= {"Closing.Date"). Conveyance shall be fee srmple made subject-;-oi
to all easements, reservations, rights of way, restrictive covenants of record (provided they do not make the tiles
unmarketable or adversely affect the usefvalue of the Property in a material way) and to all govemment statutes, ordinances, =
J rules, permits, and regulations. Seller agrees fo canvey marketable title with a properly recorded general warranty deed freeg

of encumbrances and liens except as herein stated; and in name(s): Elizabeth Marie Rivers, Kenneth Bradiey Ross i
-

| P63 ' — —

and owners_hiptype_ determined by Buyer. The deed shall be delivered to the Closing Attorney's desrgnated place on -or’rf1
before the Closing Date .no kater than 10 AM. Seller agress to pay all statutory deed recordmg fees. Parties agree the Brokeso
shall have access to the closing and.relevant documents; and the Brakers shall be given copies.of the setiternent statement'
prior to Closing for review. Parties agree to hirefuseé licensed Attorney(s). Seller shall convey possession of a '«raoerltc‘J
Property, along with all keys, codes, any fémote controls, available documents (€.g. manuals, equipment warranties, serwoe"-’
information) and similar ownership items.to Buyer at Closing. Seller will remove all marn-made items from the Property Unlessg

otherwise agreed upon in writing by the Parties, D
8. EARNEST MONEY: Total $§ 1,000.00 (USD} Earnest Money is paid as fdll_qws:-;
$0.00 _ accompames this offer and § 1,000,00 will be paid by 6 P.M.-on July 11, 2022 {date)ny
and Eamest Money is in the form of 3 check [ ] cash [ other (e.g. wire) __ *__to-be a Credit to},
Buyer at Closing or disbursed orily as Parties agree in writing .or by court order or by Contract.or as required for, Closing by=
Closing Atiorney. Buyer and seller authorize . Weeks & Irvine, LLC. . ___as Escrow Agent to0 '

deposit and hold and disburse earnést money according to the terms of any separate escrow agreement the law, and anyT
regulations. Broker does not guarantee payment.of a check or checks accepted as eamest money, Parties direct escrow agent;u
to-communicate reasonable information conﬁrmtng recerpt and status: of earnest money upon a Broker request If Earnestm
Money is ot delivéred by the agreed upon date' above Seller may terminate the contract by defivering Notrce of Termination®)

to the Buyer %

THE PARTIES UNDERSTAND AND AGREE THAT UNDER ALL CIRCUMSTANCES INCLUDING. DEFAULT ES(:ROWO
AGENT, WILL NOT-DISBURSE EARNEST MONEY DEROSIT. TO, EITHER PARTY UNTIL BOTH PAR11ES HAVEO
EXECUTED AN AGREEMENT AUTHORIZING THE DISBURSEMENT. (e.g. SCR518, SCR517 mediation agreoment}g

OR UNTIL A COURT OF COMPETENT JURISDICTION HAS. DIRECTED A DISBURSEMENT. EARNEST MONEY WILLS
NOT BE DISBURSED UNTIL DETERMINED TO BE GOOD FUNDS. IF LEGAL ACTIONS OCCUR RELATED TOz
EARNEST. MONEY, PARTY -RECEIVING THE LEAST AMOUNT. OF EARNEST MONEY IN THE COURT'SE,

- DISBURSEMENT ORDER AGREES TO INDEMNIEY ESCROW. AGENT'S. FEES, COURT .COSTS AND. ATTORNEY@
 'FEES.IFINTERPLEADER IS TO BE UTILIZED, PARTIES AGREE THATS __ .. ... . SHALLBEPAID TO THE®
ESCROW. AGENT BY THE.PARTIES AS CGMPENSATIONMBEFORE ESCROW , AGENT INITIATES COURT OF(
COMPEI'ENT JURISDICTION PROCEEDINGS ON EARNEST MONEY.

6. TRANSACTION COSTS: Buyer's transaction costs include all costs and closmg costs resulting from selected ﬁnanorng.
pre-pa:d recurring |tems insurance (including but not limited to mortgage insurance, fitle insurance lender/owner, ﬂoodg
insurance, and hazard msurance) discount points, interest, non- recurring closing costs, title exam, FHA/VA allowable codts;N
fees and expenses of Buyers attorriey, contractual[y required real estate broker ‘compensation, and the cost of any-o
'lnspector appralser or surveyor. Seller's transaoﬂon costs include deed preparation, deed recording costs, deedo
stamps/tax/recording costs calculated based on’ the value of the Property, all costs necessary to deliver marketable title and=
payoffs, satisfactions of miortgagesfliens and recording, property taxes prorated at Closing, contractually requ1red réalan
estate broker compensation, and fees and expenses of Seller's attorney. W

' a 1t All costs to obtain information from or pertainirig to owners' association, private/public transfer fees, and. any costs similar to
transfer fees (e.g. certificate of assessment, capital confributions, working capital, estoppel fees or otherwise named. simiar fees)
[ are the [_] Seller's or K] Buyer's transaction costs. If rio box is checked these costs will be-added to Seller's transaction costs. Kh

CHASYO

Special assessments approved prior to Closing shall be the responsibility of the Seller. Special Assessments approved
after Closing shall be the responsibility of the Buyer.

At Closing, Seller will pay Buyer's transaction costs not to exceed § A . which includes non-allowable costs
first and then allowable costs (FHANA). Buyer is responstble for any Buyer's hansac:tton costs exceeding this amount. [fthe
amount ekceeds the actual amount of those costs or amount allowed by Lender, then any excess furids will revert to Seller..
Seller will also provide or pay for all of Sefler's transaction costs. If no Closing, Buyer is respansible for Buyer's transaction costs
-and Seller responsible for Seller's transaction costs.

Pos

Unless otherwise agreed up jn writing, Buyer will pay Buyer's transachon costs ang, Seller pay Seller's trarisaction costs

JBUYER[ ____ |BUYER[ i 1seLier( ™ jsELler
Efﬁ K1) ABUYER|[ ] BUYER[ 1 SELLER [ ] SELLER
~ HAVE READ THIS PAGE Py

SCR Form'330 4/2021 PAGE2of9
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ITI

7. FINANCE: Buyers obligation under this Contract [ is [ ]is not cantingent upon obtaining financing of a [ |30 yearor (] 150
yearor Eother LAND LOAN __ purchase money boan at reasonable prevailing market terms with loan(s) equal in amount to;—o'
amaximum 90 % of the Purchase Price or Appraised Value whichever is lower. {"Financing Contingency”). FinancingQ
Contingency expires at Closing ("Financing Period"). Buyer must make timely good faith efforts to apply for and abtain ﬁnancing%
while refraining from contrary actions ("Financing Effort"). In a timely manner, Buyer shall inform Seller and Brokers of pertment:o
financing issues and authorize Buyers Lender to disclose pertinent loan information to Seller and Brokers ("Flnanczngr-'

Disclosure"). Buyer shall apply for financing by July 11, 2022 {date) and shall Deliver Nolice to Seller of;
reasonable pre<final loan approval (e.g. pre-approval letter, initial approval letter) that contains no unreasonable credit, income, =
or asset conditions by July 29, 2022 (date) (no repairs required prior to this Notice). Final loan approvalo

occurs when Lender funds loan(s). If Buyer changes their Lender during the Financing Period, they must notify the seller iny.,
writingwithin __ 3 calendar days. Absent written approval by the Seller, Buyer cannot change their lender if the Closing DateQ
agreed upon in Paragraph 4 will change as a direct result. If a Lender subsequently declines or fails to approve financing, the™
Buyer shall notify the Seller and Brokers as soon as possible. If the Seller and Brokers are notified of inability to obtain fi nanclngm
during the Financing Period, either Party may terminate this Contract by Notice,

Lender (may change): AgSouth _ ]FHA [ JVA [] Conventional [_] Seller_;
X] Other Land Loan S
An FHA VA Financing Addendum[_]is D{is not attached. Additional financing terms [ ]are X are not attached. -

8. INSPECTION/REINSPECTION RIGHTS: Buyer and SC [licensed and insured inspectors (“Inspectors™) reasonably§
perform any reasonable ultimately non-destructive examination and make reasonable record of the Praperty with reasonableo
Notice to Seller through Closing including investigations of off-site conditions and any issues related to.the Property at BuyerI

Expense {"Inspections"). Buyer and persons they choose may make reasonable visual observations of Property. 'E

Sellers will make the Property accessible for Inspection and not unreasonably withhold access, uniess otherwise()
agreed in wrifing by the Parties. Seller will grant the Buyer the right to perform a final walkthrough inspection t:)f'JI
the property within 48 hours prior to the closing date, Seller will keep all utilities operational through CIosng
unless otherwise agreed:

E Seller grants Buyer permission to connect utilities, pay for utilities, and hire professionals (e.g. electricians, plumbers) toO
safely connect and operate the utilities during the Tnspections

Other Seller to slgn DHEC Authorizstion Letter Bl see attached.

9. APPRAISED VALUE:

% This Contract is contingent upon the Property being valued according to the Lender's appraisal or other appraisal asrs
agreed upon by the Parties ("Appraised Value") for the Purchase Price or higher. If the Parties are made aware that thely
Appraised Value is less than the Purchase Price and the Seller Delivers Notice to the Buyer within five Calendar Days oro
Closing {whichever earliest) of an amendment to reduce the Purchase Price to the Appraised Value, the Parties agree to=
proceed to Closing under terms of this Coniract with the Purchase Price amended to be the Appraised Value. If Seller i lSO
aware and refuses lo reduce as stated above, Buyer may proceed to Closing or terminate this Contract by Deil\lrﬁ.rrlng‘_,1
Notice of Termination to the Seller.

[]This Contract is not contingent upan the Property being valued at an Appraised Value according to the Lender's
appraisal or other appraisal as agreed upon by the Parties for the Purchase Price ar more.

10, SURVEY, TITLE EXAMINATION, ELEVATION, INSURANCE: Brokers. recommend Buyer have Property surveyed, title
examined, elevationfwetlands/beachfront determined, and appropriate insurance (e.g. flood, flood contents, hazard, liability,
owner's lile) effective at Closing. Unless otherwise agreed upon in writing by Parties, Buyer to obtain new insurance policies
by Closing and Seller may cancel existing insurance after Closing. Flood Insurance, if required by Lender or at Buyer's
option, shall be assigned to Buyer with permission of carrier and premium prorated to Closing. Buyers are solely responsible

to investigate pricing, availability, coverage, and requirements of insurance (e.g. flood, flood contents, hazard, liability) for the
property prior to signing Contract.

11, SURVBVAL: If any provision herein contained which by its nature or effect is required to be cbserved, kept, or performed
after Closing, it will survive the Closing and remain binding upon for the parties hereto until fully observed, kept or performed.

[ ] BUYER | ] BUYER [l W¥ 1SELLER[ | 4F ) SELLER
[ BUYER | 1BUYER | ] SELLER [ ] SELLER
HAVE READ THIS PAGE 16
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X 1 CE: dde
12. DUE DILIGEN Addendum 2

1% 1ne DUE DILIGENCE PERIOD begins upon the Effective Date and shall expire at 6P\, on _ swswotsbepessm
(date). Any-extension o this date must-be made in writing arid agreed to by both Parties. )

JW During.the Due Diligence Period, Buyer may take timely/prudent steps. to help Buyer/nspectors, Seller/Estimators, and>
REALTORS® all have adequate time for: Buyer to coordinate Inspections and Repair Requests, Seller to obtain Repan:
| Pb 3 estimates, Buyer and Seller to négotiate Repairs, and Buyer to potentially timely/properly Due Dlllgence terminate or buy. 11

TY2INOYL23Td

During the Due Dlllgence Period, Seller agrees Buyer may fely on the follewmg list of five ttems ln accordance withjm
Contract and Iaws Buyer Is_ solely responslble for Inspections. Buyer Is not requlred to lnspect. Unitill Buyer‘?
tlmelylproperly terminates the C:ontract or the Partles agree on an amended COntract, the Buyer can re]y on #1, #2, #3,13
#4, and #5. TIME IS OF THE ESSENCE De ppalr. g 5 : t ' : od

(1) Conduct/obtain Inspections [e.g. on site conditions, off sne condltlons]

(2} Deliver Repasrs Requests Notice to Seller [e.g. SCR525 with all repait’ ‘requests, alllpertlons of reports]

(3) Proceéd under aménded Contract [e.g. SCR330 and SCR525, SCR390, SCR391]

{4) .Proceed under As'ls Contract [e.g. Buyer desires to buy anyway, Biiyer wants Property witholut Repair] i

(5) Tefminaté Contract by timely/property Delivering "Notice-of Termination" and “Termination Fee" to Seller within the
‘Due Diligence Pericd.

TERMINATEON: During the Due Diligence Period, Buyer may unilatérally terminate this Contract by Delivering to thec
Seller both Nétice of Termination and a Termination Fee of § __. - 000 . .- . _USD Good Funds.

DURING THE DUE DILIGENCE PERIOD,. SHOULD BUYER FAIL TO OBTAIN A NEWIAMENDED CONTRAGT WITH:—
THE SELLER OR BUYER FAIL TO TIMELYIPROPERLY DUE DILIGENCE TERMINATE THE CONTRAGT DURINGm
THE DUE DILIGENCE PERIOD: The Buyer agrees to buy and Seller agrees to selt the Property "AS IS, Part:eso
agree "As Is" means Buyer. buys the Property for, the Purchase Price while Seller mamtams the Property from'the<
Effective Date through Closing subject to nermal wear otherwise wuthout repair_or, replacement and sells theo
Property for the Purchase'price unless otherwise agreed upon in writing by the Parties in this Confract. g

13. FIRE OR CASUALTY OR INJURY: In case the Preperty is damaged wholly or partially by fire or other casualty pner
to! C[osrng. Parties ‘will have thé rlght for foufteen (14) Calendar Days after Notice of damage to Deliver Notice efz
Termination to other Party. If Party does not Déliver Notice of Terirination, the Parties proeeed acgording to'the Contract®
.. and Seller is'to be- responsrble to (1) repair all damage, (2) remit to Buyer an-amdunt for repairs, -or (3) assign to Buyer the
nght toall proceeds of insurance and-rémit any deductible amount-applicable to-such casualty. If Buyer or lnspectlonscn
caused’the damage, Buyer is responsible:for indemnifying -Seller for damages. Brokers and Parties should ensure that'

El HVYHD - WV LZ 0l 20 v92a-2zoc

they are’ protected by appropriate tisk management strategies such as.insurance. >
14, BUILDING PERMIT: This Contract [ ]is Ddis riot contingent upon Buyer's ability to acquire all requrred licenses and*
perimits from the appropriate authorities to bu1|d .on the Property. No later than Calendar Days. after the original

Effective Date unless the Parties agree in writing to extend this Building Permit Penod Buyer may unilaterally terminatefs
this Gontract by Delivering to the Seller a Notice of Termination-due to-inability to acquire all required licenses and. perrmts% .
from the appropriate authorities to build on the Property. Should Buyer not Deliver Notice of Termiination due to:inability to
acqutre all required licenses and permits. from the appropriate authorities to build .on the: Property to Seller during theCD
Building Permit Pericd, Buyer: agrees to purchase and Seller agrees to-sell the Property in-accordance with Contract. 5

o

15. REZONING: This Contract [ ] is ) is:not contingent upon the Property being rézoned to
. by full approval (without ariy appeal during the appeal pened) by thé appropriate authorities, No
laterthan _____ Calendar Days after the orlginal Effective Date unless the Parties agree in writing to-extend this Rezonhing
Period, Buyer may unilaterally terminate this Contract by Delivering to the Selter a Notice of Termination due fo inability o
acquire rezoning from the approprtate authorities to’ buuld on the Property. Sheuld Buyer not Delwer Natice of Termmatlon
due to inability to acquire rezoning from the appropriate autharities during the Rezoning Period, Buyer agrees to purchasé
and Seller agrees to sell the Property in accordance with Contract. The [ Buyeror [ ]Seller shail be responsible for pursumg
rezahing and paying all associated costs. All rezoning applicaticns.shall be submitted.to the Seller for Seller's approval prior
to filing. Seller shall not unreasonably or untimely withhold approval, All Parties agree to cooperate, stgn the necessary
documentation, and make efforts to support the rezoning applrcahon

é&% BUYER[ ___ ]BUYER| AL 1 SELLER [ | I 1SELLER
BUYER[ ___ |BUYER[___ ]SELLER][ ] SELLER
HAVE READ THIS PAGE PBoA
- SCR Form 330 472021 PAGE 4 oF g
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16. DEED RESTRICTIONS: Seller shall provide copy of an ctions {including zoning ordinances, condomiqiumro"
documents {master deed, financial information, etc.)] and a copy of all restrictions and covenants for.said property wn_thin:—ul

3 _Calendar Days of the Effective Date. Seller will provide any of above docs in their possessionQ

17. WELL, SEPTIC, WATER LINE, SEWER AVAILABILITY: This Contract Lis E Is not contingent upen Buyer's ability tog
obtain from the South Carolina Department of Health and Environmental Control or othér apprapriate authorities all required™
permits for a well and septic system suitable for the Buyer's intended structure in the event a well of septic system is nex=.~cied_l'<1
on the Property. No later than Calendar Days after the original Effective Date unless the Parties agree in writing—
to extend this Well and Septic Permit Period, Buyer may unilaterally terminate this Contract by Delivering to the Seller am
Notice of Termination due to inability to acquire all required permits from the appropriate authorities to install a;

conventional well and conventional septic system on the Property. Should Buyer not Deliver Notice of Termination due tol3
inability to acquire all required permits from the appropriate authorities to Install a well and septic system on the Propertyl3
to Seller during the Well and Septic Period, Buyer agrees to purchase and Seller agrees to sefl the Property in accordanceo
with Contract. If the Property is connected or capable of being connected to a water and or sewer jine maintained by a8
private or public utility for a customary tap fee not to exceed $ , the Buyer agrees to waive any applicableQ
portion of the Well and Septic Contirl}éancy. Seller represents the Property is connected to water system: [ leounty| ] city

private [ ] corporate [] community [ | well [ ] other _- Seller represents the Property is connectedss
towater disposal system: [ |septic[ ] sewer []private[ Jcorporate [ | government [ other ;

caused by such tests and Inspections. @
Seller represents that the water supply is described fully here: Private well nesded o
Seller represents that all waste water is disposed of via waste water systems described fully here: Private septic needed .=
Seller represents that all isolated weflands or flood zones touching the property are described fully here:

WNO

19. CONDITION OF PROPERTY: Seller shall not remove any timber, vegetation, dirt, minerals, or ctherwise affect thed
condition of the property from the Effective Date through Closing. All timber, vegetation, dirt, minerals, or similar shall remain<
as part of the Property and be conveyed to the Buyer at Closing. The Seller shall not bring any trash, refuse, debris, dirt, ﬁll,E
medical wastes, hazardous wastes, or other materials onto the Property. Seller shall Deliver Notice of any legal action org
condemnation action to the Buyer as soon as possible. If Seller Defivers such Notice, Buyer may unilaterally terminate this
Contract by Delivering to the Seller a Notice of Termination. Should Buyer not Deliver this Notice of Termination, Buyer:f;
agrees to purchase and Seller agrees to sell the Property in accordance with Contract. g

4]
[}
20. SC RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENT (“CDS”) [check one]: % ngi
N

hat Seller has Delivered prior to this Contract, a CDS to Buyer, as required by SC Code of Laws§

wiizg, If after delivery, Seller discovers a CDS material inaccuracy or the CDS becomes materiallyax
inaccurate due to an occurrence Brshewsasian: e, the Sefler shall promptly correct this inaccuracy (e.g. delivering a correctedS
CDS to the Buyer or making reasonable repairs pror e olesiag) Buyer understands the CDS does not replace Inspections.
Buyer understands and agrees the CDS contains only statements matemthanSa er. Parties agree the Brokers are not®
responsible nor liable for any information in the CDS and the Brokers have met requirements Teeskgde 27-50-70. CDS is
nat a substitute for the Buyers and Inspectors inspecting the Property, Property issues, and off site conditions o I vees

E Buyer and Seller agree that Seller will NOT complete nor provide a CDS to Buyer in accordance with SC Code of Law,
as amended, Section 27-50-30, Paragraph (13). Buyers have sole responsibility to inspect Property Issues for all their needs.

21. LEAD BASED PAINT/LEAD HAZARDS: If Property was built or contains items created prior to 1978, it may contain
lead based hazards and Parties agree to sign “Disclosure of Information of Lead Based Paint and/or Lead Hazards" forms
(e.g- SCR315) and give copies to Brokers. Parties acknowledge receiving and understanding the EPA pamphlet "Protect
your Family From Lead in Your Home." For their protection, Buyers should conduct/obtain Inspections of all Property
issues per their needs.

[} fé%] BUYER [ 1BUYER [ | 1sELLER[[ ¥ jsELLER
[ 1BUYER [ 1BUYER | ] SELLER [ ] SELLER
HAVE READ THIS PAGE oy
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[ have any further duties or respohsibilities to the other'party related to rollback taxes

el

‘Seller

m
22. SEX OFFENDER/CRIMINAL INFORMATION: Parties agree that Brokers are not responsible for obtaining oro
disclosing information in the SC Sex Offender Registry and no course of action may be brought against any Brokers-for—]
failure to obtain or disclose sex offender or criminal information. Buyer and Seller agree that they have sole responSIbllltyO
to obtain their own sex offender, death, psychological stigma, clandestine laboratory, and crime information from sources=
(e.g. law enforcement, P.L., web). The Buyer may obtain information abeut the Sex Offender Registry and persons>

registered with the Registry by contacting the local county Sheriff or other appropriate law enforcement officials. r-_<-

23. TRUST ACCOUNT INTERESTICHARITABLE GONTRIBUTION According to the South Carglina Real Estate-—
Commission regulations and South Carclina laws, any interest earned from deposit to Closmg on Buyer's eamest money
deposit belongs to Buyer. It is understood that Broker P& Bmay [ ]may not place deposited earnest monies into an lnterestl
bearing trust account. If Buyer's earnest money deposit is deposited into an interest bearing trust account, Parties agrees
that Broker will retain all interest earned in said adcount and miay contribute some or all to a charitable enterprise,

24. SG INCOME TAX ON NON-RESIDENT GAIN AND COMPLIANCE AND USA FEDERAL INCOME TAX: Seller and5
Buyer will comply with the provisions.of the South Carolina laws [e.g. 12-8-580 (as amended)] regarding state income tax
withholding requirements if the Seller is not a resident or has not filed South Carolina.state income tax retums. Seller and5
Buyer will comply with United States of America federal income tax laws. Seller and Buyer should discuss tax laws andw
minimization actions with their quallt' ted tax advisor. Parties will comply with all-local; state, federal laws, and any rules, %

25. ROLLBACK TAXES (CHECK ONE:OF THE FOLLOWING OPTIONS): !
' digs agree that the Seller shall pay any rollback taxes at the clnsmg No later than five calendar days prior to the:c

azele

the closing statement represents the final amount for rollback {axes 10 De

-NOL

The pariies agree that the %ﬁr shall pay any rollback taxes whenever the taxes are assessed; Seller has nog

responsibility for rollback taxes.
KB .
[] The Parties agree to split agree to pay the roflback taxes as follows: % paid by Buyer and % paid by

SY31d NOWWO

26. SPECIAL STUDIES AREA, WETLANDS, AND ENVIRONMENTAL MATTERS: All reports and certifications required-by
the Lender Buyer, or any government conceming any special study area, wetlands, or environmental issues shall be ordered
by and paid for by

ZHISYD

All of these reports or certifications shall be completed no later than Calendar Days after the orlglnal Effective Date,
unless the Parties agree in writing or extend this period (“Environmental Penod") In the event fepairs are necessary toQ
address environmental coricerns (Repair Requests); the Seller shall be Delivered Notice in writing of the specific defectsty
or deficiencies no [ater than two Caleridar Days after the Environmental Period. If the Buyer fails to notify the Seller wnthm—u
this timeframe, Buyer shall have waived any and all rights under terms of this section. If Lender's commitment requrrem
ariy additional inspections or certifications, these are to be provided by the Buyer,

86610

Upon Delivered Notice of the Repair Requests, Seller has five Calendar Days to address the Buyer's Repair Requests. The
costs of all repairs to address environmental concemns to be paid by Seller. if the Seller fails to agree to' make these repairs
within this timefrarne, the Buyer shall have two Calendar Days to chodse any of the foHowmg options (1) accept the Property
in its present condition, (2) negotiate with the Seller for the payment of these repairs or (3) terminate this Contract. The
repairs to any other items are the' sole responsmmty of the Buyer. The obligations of the Seller for repairs terminate upon
Closing. If the Seller agrees to. make the repairs, the Parties agree to proceed under Contract.

27. ENTIRE AND BINDING AGREEMENT {MERGER CLAUSE): Parties. agree that this Contract expresses the entire
agreement between the parties, that there is no other agreement, oraFotherwise, modifying the terms and this Contract is
binding on Parties and principals, heirs, personal representatives, successors, and assigns. lllegal pravisions are severable.

[é&(} BUYER[ ] BUYER [ @ ]1SELLER [ [ ¥ 1SELLER

[ ]BUYER [ 1 BUYER] | SELLER [ ] SELLER
HAVEREAD THIS PAGE [ g
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28. ADJUSTMENTS: Buyer and Seller agree fo setle or prorate, annually or as appropriate; as of Closing Date: (A) utilitiesD
and waste fees issued affer Closing which include service for time Property was owned/occupied by Seller (B) real estat’e:"j
taxes and owner association feesfassessments for the calendar year of Closing (C) any rents, deposits, fees associatedd
with leasing (D) insurance, EMS service, fueliconsumables, and assessments. Closing Attorney shall make tax prorationZ
based on the available tax information deemed reliable by the Closing Attorney. Should the tax or tax estimate org
proration later become inaccurate or change, Buyer and Seller shall make any financial adjustments between themselvesi—
once accurate tax information is available and Buyer takes timely reasonable steps to minimize taxes. This section™=
survives Closing. Buyer is solely responsible for timely and reasonably minimizing the Buyer's taxes and obiaining tax=
minimization procedural Information including related legal counsel and financial counsel.

29, DEFAULT/BREACH OF CONTRACT:
(A} If Seller defaults in the performance of any of the Seller’s obligations under this Contract ("Default"), Buyer may:

(i) Deliver Notice of Default to Seller and terminate Contract and

(if) Pursue any remedies available to Buyer at law or equity and

(iii) Recover attorneys' fees and all other direct costs of litigation if Sefler found in defaultbreach of Contract.
(B) If Buyer defaults in the performance of any of the Buyer's obligations under this Contract ("Default"), Seller may:

(i) Deliver Notice of Default to Buyer and terminate Contract and

(ii) Pursue any remedies available to Seller at law ar equity and

(iii) Recover attorneys' fees and all other direct costs of litigation if Buyer found in defaul/breach of Contract.
(C) If either/both Parties default, Parties agree to sign an escrow deposit disbursement agréement or release agreement.
(D) Parties may agree in writing to allow a Cure Period for a default. If within the Cure Period, either Party cures theg
Default and Delivers Notice, Parlies shall proceed under the Contract, =

Wy L2:01l 26 %80 2202 - a3'd

A

P
30. MEDIATION: To potentially avoid expensiveflengthy/uncertain litigation, Parties may voluntarily/cooperatively decidel])
which mediator to hire, how to pay the mediator, where to meet for mediation talks, and their own setflement agreement.—!
Mediators do not decide settlement outcomes (Parties decide). Mediators merely facilitate the Parties reaching their ownz=
settlement and documenting seftlement. Parties agree to aftempt mediation for any dispute, claim, breach, '
representations made by any Party/Broker/other (e.g. concealment, misrepresentation, negligence, fraud) or serviceq
issues related to this Contract by using the National Associafion of REALTORS® Mediation Dispute Resolution System=
(BO3-v72-5208 or www.NAR REAI TOR/policy/mediation or www,screaltors, org/mediation). Parties agree that the duty to%
attempt mediation survives closing and any signed mediation settlement agreement is binding. Parties agree someZ
matters may proceed without mediation (e.g. foreclosure, action to enforce a mortgage or deed of trust or “rent to own" 2
agreement, unlawful detainer action, filefenforce mechanic's lien; probate issues, interpleader action on eamest money).g
Parties agree some matters are not a waiver of mediation nor a breach of duty to atlempt mediation (e.g. filing judicialtn
action enabling recording notice of pending action, order for attachment/receivershipfinjunction or other provisional
remedies).

=14 )

31. NON-RELIANCE CLAUSE (NOT A MERGER CLAUSE NOR EXTENSION OF A MERGER CLAUSE): Parties{
execute this Contract freely and voluntarily without reliance upon any statements, representations, inducements,3
pramises, or agreements by Brokers or Parties except as expressly stipulated or set forth in this Contract. If not containedB
herein, such statements, representations, inducements, promises, or agreements shall be of no force or effect. Parties™¥
acknowledge that Brokers are being retained solely as licensed real estate agents and not as any attorney, tax/financial®
advisor, appraiser, surveyor, engineer, mold or air quality expert, home inspector, or other professional service provider. @

. (s3]
32. BROKER DISCLAIMER: Parties acknowledge that Brokers give no warranties or representations of any kind, expressed
or implied as to: (1) condition of the Property, including but not limited to termites, radon, mold, asbestos, moisture,
environmental issues, water, waste, air quality, HVAC, utilities, plumbing, electrical or structure, etc, (2) condition of the
Property, survey or legal matters, square footage (3) off site conditions (4) schocls (5) tile including but not limited to
easements, encroachments, profections, encumbrances, restrictions, covenants, setbacks, and the like {6) fitness for a
particutar purpose of the Property or the improvements (7) zoning ordinances and restrictions (8) projected income, value,
marketability, taxes, insurance, or other possible benefits to Buyer. Parties consent that their Brokers may communicate
with them via any means; and use or disclose information not made confidential by written instruction of Parties,

33. BROKERS COMPENSATION: Parties direct Closing Attorney to use settlement funds to collect and disburse Brokers
Compensation to Brokers in accordance with agreements and document compensation on the settlement statement. If a
Party disputes Brokers Compensation, that Party agrees to retain a South Caralina law firm to escrow only the disputed
amount of Brokerage Compensation until the dispute is resolved by a written agreement signed by that Party and the

f%]suvem ]BUYER[@ ysELLER [[PF | SELLER

[
[RT-°T{ BUYER [ 1 BUYER | ] SELLER | ] SELLER

HAVE READ THIS PAGE P :
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Affected Broker, arbitration award, or court order. Party requesting the escrow shall pay all costs for escrow, If the disputeg
is not resolved within 180 days of Closing, the escrow shall be disbursed to the Broker. Parties agree that Brokers ared
third party beneficiaries to this Contract and have standing to seek remedies at law and equity. Parties represent that theirg
only enforceable agency agreements are with the .Brokers disclosed in this Contract. Parties consent to Brokers possibly=
receiving compensation from the HWC and/or others if compensation is paid by in accordance with laws and REaﬂ\L1__‘tZ)F¢.‘_tE:-0
ethics. NOTICE: THIS IS TO GIVE YOU NOTICE THAT BROKERS HAVEMILL/MAY RECEIVE COMPENSATIONE
FROM HWC/OTHERS FOR REFERRAL/PROCESSING. YOU ARE NOT REQUIRED TO PURCHASE A HWC ORZX
SIMILAR RESIDENTIAL SERVICE-CONTRACT AND IF YOU CHOOSE TO PURCHASE SUCH COVERAGE YOU AREZ

FREE TO PURCHASE IT FROM ANOTHER PROVIDER. @

34, BROKER LIABILITY LIMITATION: Parties agree Brokers provided Parties with benefits, services, assistance, andy,
value in bringing about this Contract. In cansideration and recognition of the risks, rewards, compensation and benefits3
arising from this transaction o Brokers, Parties each agree that they shall pay Brokers' atlorneys fees and that Brokers,™
shall not be liable fo either Parly or both, either jointly, severally or individually, in an amount exceeding that Broker'sg
Compensation by reason of any act or omission, including negligence, misrepresentation, errors and omissions, or breacho
of undertaking, except for intentional or willful acts. This limitation shall apply regardless of the cause of action or legaf®™
theory asserted against either Broker, unless the claim is for an intentional or willful acl, This limitation of fiability shall
apply to all claims, losses, costs, damages or claimed expenses of any nature from any cause(s), except intantional ors
willful acts, so that the total liability of either Broker shall not exceed the amount set forth herein. Parties will indemnify and
hold harmless and pay attorneys fees for Brokers from breach of coniract, any negligent or intentional acts or omissions?;
by any Parties, Inspectors, Professionals, Service Providers, Conlractors, efc. including any introduced or recommendedo
by Brokers. Parties each agree that there is valid and sufficient consideration for this limitation of liability and that Brokers%
are the infended third-party beneficiaries of this provision, P

35. ATTACHMENTS, OTHER CONTINGENCIES, TERMS, AND/OR STIPULATIONS: There may be attachments to thists
Contract. The most recént changes, amendments, attachments, contingencies, stipulations, addendum, additions,a'
exhibits, or writings, agreed to by the Parties; is evidence of the Parties’ intent and agreement and shall control any<
Contract language conflicts. Parties shall initial and date Contract changes. If any documents are attached as addenda, g
amendments, attachments, or exhibits considered part of this Agreement, they are further identified or described hereQ

Wy {e:g. SCR 380, 391, 503, 504, 393, 513, 610): el \
Addendum 1, Addendum 2
(22 ol A
US K&

[

G

(52
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36. NOTICE AND DELIVERY: Notice is any unilateral communication (offers, counteroffers, acceptance, termination, J
unilateral requests for better terms, and associated addenda/amendments) from one Party to the other. Notice to/ffrom ag
Broker representing a Party is deemed Notice to/from the Party. All Notice, consents, approvals, counterparts, and similarg
actions required under Contract miust bé in papeért or electronic writing and will only be effective as of delivery to the Notice&
address/femailffax written below and awareness of receipt by Broker ("Delivered”) unless Parties dgree otherwise in
writing.

37, Due to potential criminal activity, partics arc solely responsible to verify all wiring instructions. with law
firm/bank and understand that audio/visual surveillance may occur. Parties acknowledge receiving, reading,
reviewing, and understanding: this Contract, the SC Disclosure of Real Estate Brokerage Relationships form, any
agency agreements, and copies . of these documents. Parties acknowledge having time and opportunity to review
all documents and receive legal counsel from their attorneys prior to signing Contract.

38. EXPIRATION OF OFFER: When signed by a Parly and intended as an. offer or counter offer, this document

represents an offer to the other Party that may be rescinded any time prior to or expires at 7:00 Llam BgprPm
on Juyx 8 , 2022 unless accepted or counter-offered by the other Party in wiitten form Delivered

prior to such deadline:

'This offer will expire autematigally if no action is taken by cither party 30 calendar days after the offer's siibmittal.
K < [ Ezg 1BUYER | 1BUYER [ L4 1SELLER[ (4 ]SELLER
Fp (XITGBUYER| ] BUYER [ 1SELLER [ 1SELLER
HAVE READ THIS PAGE oot
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IN WITNESS WHEREODF, this Contract has been duly executed by the Parties as true to the best of their;-u|
knowledge/belief. If signee is not a Parly, appropriate legal documents (e.g. Power of Attorney, Corporate Authorization)O

are [_] attached or [_]to be Delivered within Calendar Days. Parties shall initial and date all page and changes%
in this Contract, r:g
=
BUYER: gt Date: _suic,2022 Time: __ 716pm
) ? =
BUYER: N’V l /f/ Date: Jul6,2022 Time: 219PM O
S
BUYER: Date: Time: R
&
BUYER: Date: Time: Q
N
2
[\
NOTICE ADDRESS/EMAILIFAX: ;
=
9]
T
I
A
m
(]
e 77772022 T 15:36 PM PDT a
SELLER: | Jwes D Junkias IV - Date: Time: =
Socitimait 7/7/2022 | 21:19 PM EDT Q
SELLER: | Mt 3 Foy Date: Time: =
iy 7/8/2022 | 06:23 AM PDT 5
SELLER: { o0 @ 4 4o, . Date: Time: pd
e Oty S —
1t ot nel- e v I-EI
SELLER: . Date: ~Time: >
k
NOTICE ADDRESS/EMAIL/FAX: i
. e
sheyer@carolinaone.com =
N
O
g
o
2
Maureen Kokolus { NV Really Group Maureen. Kakolus @hNVRealtyGroup.com L
Buyer's Agent/Company Buyer's Agent's Email Address o
97716 19654 843-494-2311
Buyer's Agent License #/ LLR Qffice Code Buyer's Agent Telephone Number
Susan Hever /Carclina One Real Estale sheyerf@carolinaegne.com
Seller's Agent/Company Seller's Agent's Email Address
80767 2466 20809 843-001-2428
Seller's Agent License #/ LLR Qffice Code Seller's Agent Telephone Number

REALTOR® is the registered collective membership mark which may be used only by those real estate ficensees who are members of the NATIONAL ASSOCIATION OF
REALTORS® and who subscribe to lts strict profassional Code of Ethics. Tha South Carclina Association of REALTORS® (SCR) owns copyright to the content of this form
and expressly prohibits the display, distribution, duplication, transmission, alteration, or reproduction of any part of SCR copyright content as well as the use of the name
"Soputh Carolina Assactation of REALTORS®" in connection with any written or electronic formalt without the prior written consent of SCR. SCR makes no fepresentation as to
the legal adequacy of this form or the information added for 2 specific transaclion and recommends that Parlies consull a SC altotney prior 1o signing lo ensure the completed
form meets your fegal need.

® 2021 South Carolina Association of REALTORS®. 4/202]

SCR Form 330 4/2021 PAGE 9 of 9
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DocuSign Envelope ID: BFEB4567-DESA-4F3F-BEEF-B3FGA56134AD

©

. caroli
o ADDENDUM/AMENDMENT TO arolina On,

REALTOR®  ceromane

K] AGREEMENT/CONTRACT TO BUY AND SELL REAL ESTATE [ [ |OFFER OR [X] COUNTEROFFER] OR

[] RESIDENTIAL RENTAL AGREEMENT OR[ JOTHER:

COVERING THE[ | REAL PROPERTY [ | PREMISES [ | BUSINESS [ | OTHER:
Further described or commaonly known as:

Address 5896 Maybank Hwy " Unit #

City Wadmalaw Island State of South Carclina
Cther | ™S 154-00-00-011

The undersigned Parties hereby agree as follows: __ The Buyers will close in 45 days of the Lis Pendens being
removed. Due Diligence 30 days after.

819313

- @314 ATIVOIND

[4AV

SITHVHD - W.1Z:0L 20 990

EXPIRATION OF OFFER: When signed by a Party and jntended as an offer or counteroffer, this document represents—
an offer to the other Party that may be rescinded any time prior to or expiresat __7__[ JAMX]PM on July 8
2022 unless accepted or counter-offered by the other Party in written form Deliveréd prlor t6 such deadline.

00 -NO

Parties are solely responsible for obtaining legal advice prior to entering into this Contract and counsel as=

required. §
IN WITNESS WHEREOF, this Agreement has been duly executed by the Parties. ~
m
»
BUYER: A &— Date: Jul 8, 2022 Time: 7:55PM 7z
O
BUYER: ¥, roth ﬁnmiﬂmf Roaa Date:Jul 8, 2022 Time; 7:55PM >
m
Date: Time: §
N
Date: Time: e
peasgnsty 7/7/2022 | 15:36 Pm PDT 8
SELLER: | s ) Jakins IV Date: Time: ©
James D Jenkins IV P 7/7/2022 | 21:19 PM EDT =
SELLER: tia. ) Ky Date: Time:
Alicia J ROY —socusgactbr 7/8/2022 | 06:23 AM PDT
ﬁdur B Aunkbing Date: Time:

Seller: Peter B Jenkingsssmssis
Date: Time:

REALTOR® Is the reglstered colleclive membership mark which may be used enly by those real estate licensees who are membars of the NATIONAL ASSGCIATION OF
REALTORS® and who subscribe to its stiict profassional Code of Ethics. The Scuth Cardlina Associatlon of REALTORS® (SCR) owns copyright to the.content of this form
and expressly prohiblts the display, distribution, duplicatlon, transmission, slteration, or reproducticn of any part of SCR copyright content as wall as the use of the name
"South Carclina Association of REALTORS®" In connection with any writtan or electranic format witheut tha prior writtan consent of SCR, SCR makes no representation as to
the legal adequacy of this form or ihe Information added for a speclfic transaction and recommends that Parties constit a SC attotmey pricr to signing to ensure the completed
form merets your lagal teed.

© 2021 South Carollna Assoclation of REALTORS®. 10/2017

FORM 380 PAGE 10of1

Carolins Gne Rea) Extate - \West Tatands, 1265 Polly Rozd Charleston SC 29412 * Phono: 8435012428 Fox: 8437454557 Jenkiow=5396
Susen Heyer Produced with Lone Woll Transaclions (zipFam Edition) 717 N Horwood St, Suilo 2200, Dalles, TX 75201  yaww.beobcom
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DocuSign Envelope ID: BFEB4567-D65A-4F3F-BESF-B3F6858134AD
4 1= ©

ADDENDUNMANMENDMENT TO - Carolina On

m—:AL'rom o Real Estate

X] AGREEMENT/CONTRACT TO BUY AND SELL REAL ESTATE [[ ] OFFER OR[Y] COUNTEROFFER] OR
[ ] RESIDENTIAL RENTAL AGREEMENT OR [ JOTHER:
COVERING THE[ ] REAL PROPERTY [ |PREMISES [ ] BUSINESS [ | OTHER:

Further described or commonly known as:

Address 5896 Maybank Hwy Unit #
City Wadmalaw Island State of South Carolina
Other ™S 154-00-00-011

The undersignad Parties hereby agree as follows:
Sellers and Buyers agree that either party may terminate this contract at anyfime while the existing lis pendens is
on the property (case number 2022-CP-10-1958). If the contract is terminated as a result of the lis pendens, the
earnest money will be returned to the Buyers and they will have no further remedy against the Sellers.

HO = NV 12-0} 20 990 220¢ - Q3714 ATIVOINOBLO3

s3 -IHLJ’

EXPIRATION OF OFFER: When signed by a Party and intended as an offer or counter-offer, this document re resents
an offer to the other Party that may be rescinded any time prior to orexpiresat_7 [ JAMX]PMon _ July 8, 2
unjess accepted or counter-offered by the other Party in written form Delwered prior to such deadline.

02 -NOL

Parties are solely responsible for obtaining legal advice prior to entering into this Contract and counsel asZ

required, g
zZ
IN WITNESS WHEREOF, this Agreement has been duly executed by the Parties. =
m
b
BUYER: Pr B Date: Jul 8, 2002 Time: 7:55 PM tn
] e e 1
O
BUYER: Y, . .tt (arnsdfss Crsas Dateyy g 2022 Time: 7:55 M 7
< + m
3
Date: Time: iy
[x%]
N
Date: Time: %
Docssgby 7/7/2022 | 15:36 PM PDT 3
SELLER: | Jus [ fuwkins [V Date: Time: 2
James D-dénkins IV musumw 7/7/2022 | 21:19 pM EDT @
SELLER: [— fllitia § Koy ) Date: Time:
Alicia J Royr—nmsmmu‘y—“w e 7/8/2022 | 06:23 AM PDT
Et.ﬁ.u‘) Ak Date: Time:

Seller: Peter B Jenkirist s o s
Date: Time:

REALTOR® Is the registered collective membership mark which may be used only by those rea! estale licensees who are members of the NATIONAL ASSOCIATION OF
REALTORS® and who subscnbs to its strict professional Code of Ethics. The South Carelina Assodation of REALTORS® (SCR) owns copyright to the content of this form
and expressly prohlbits the display, distributlon, duplicalion, transmissian, alteration, or reproduction of any part of SCR copyright contenl as well as the use of the name
"South Carolina Association of REALTORS@" In connection with any written or electranic format without the prior written consent of SCR., SCR makes no representation as to
the legal adequacy of this form of the information added for a specific fransaction and recommends that Parties consult a SC altorney prior {0 signing to ensure the completed
farm meets your legal need.

© 2021 South Carolina Association of REALTORS®. 10/2017

FORM 390 PAGE 1 of 1

Carcline Oae Heal Extale = Wesl 'l‘lﬂd‘l. 1265 Fully itoad Charteston SC 13412 Phono; 8435012423 Fax; B4A7464557 Jenkins = 5836
Supun Heyer Producad with Lono Woll Teansactions (zigFoam Editlen) 717 N Harwead 51, Suile 2200, Dallas, TX 75201  smew beclicom
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From: Marc Knapp

Sent: Sunday, August 21, 2022 6:33 PM
To: miles adlerlaw.partners

Subject: Fw: AgSouth Prequalification

Lauren's approval for the lot loan at 5898 Maybank.

Marc K. Knapp

President

Charleston Site Utilities, LLC
843:-870-7055

Sent: Sunday, August 21, 2022 at 06:28:37 PM EDT
Subjecl: Fwd: AgSouth Prequalification

---------- Forwarded message -----—

From, Lovelace, Sara <Slovelacegagsouthic.com>
Dale Wed, Feb 2, 2022 at 318 PM

Subject: AgSouth Prequalification

To! L M <Imosher007@gmail.com>

Gaood Afternoon,

Our prequalification scoring and review completed your credit package. AgSouth was able to prequslify
yau individually up to a $145,000 purchase price on a residential lot for a 15 year loan. If it was
agricultural property that went to the longer 20 year term-that purchase amount would increase slightly.

Please let me krmow if you would fike to discuss in mare depth ar if you have any questions, Cur soft pull
system may have auto mailed you 2 disclosure letter with what Equifax shows on your credit report and

to disclose the score we pulled.

Warmly,
Sara

T e

EXHIBIT

184
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Sara Lovejace
Loan Officer
NMLSH 1886982

AgSouth Farm Credit, ACA

= A oSouth

< Farm Credit, ACA

Loans e fandd. foorm<annd ognes
AgSauthFC.com | G@®

arpagbgenfcasanw N o T I C E Avsanhbihbidbda
The informalion contained in this transtission and its attachments (an “"e-communication®) are intended
solely for the use of the intended recipienl{s) and may contain information that is privileged, confidential,
proprietary and/or otherwise protecled by work product immunity or ather iagal rules. No confidentialiy,
privilege, inlellectual property righls or other prolection is waived or lost by any transmission errors If you
are not an intended recipient, please nolify Ihe sender, and delete and destroy all copies and
allachments Be advised that any review, disclasure, copying, or dissemination of the information
conlained in his e-communication is prohibited. The ransmission and content of this e-communication
cannot be guaranteed ta be secure, free of errors or viruses, complete, accurate, andfor uncorrupted. and
il should not be refied upon as such.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMIMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON
MARC K. KNAPP, _ Case No.: 22 CP 10 1958
Plaintiff,
Vs, CERTIFICATE OF SERVICE

JAMES DOUGLAS JENKINS, IV, PETER
BARNWELL JENKINS, and ALICIA ), ROY,

Defendants.

|, F. Miles Adler, hereby certify that | served the PLAINTIFF'S THIRD SURPLEMENTAL RESPONSES
TO DEFENDANTS’ FIRST SET OF REQUESTS TO PRODUCES TO PLAINTIFF via emall on 11 December 2022

to:

David K. Haller

HALLER LAW FIRM

1150 Queensborough Boulevard, Suite 201
Mt. Pleasant, 5C 29464

Email: dhaller@hallerlawfirm.com

p I A

F. Miles Adler

187
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
MARC K, KNAPP,
Plaintiff,
vs.

JAMES DOUGLAS JENKINS, IV, PETER
BARNWELL JENKINS, and ALICIA J. ROY,

Defendants.

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

Case Np.: 22 CP 101958

PLAINTIFF’S THIRD SUPPLEMENTAL RESPONSES TO
DEFENDANTS' FIRST SET OF REQUESTS FOR
PRODLCTION

TO: DAVID K. HALLER ATTORNEY FOR DEFENDANTS

Plaintiff Marc K. Knapp supplements his response hereafter to the Request for Production by
Defendants James Douglas Jenkins, IV, Peter Barnwell Jenking, and Alicia ). Roy.

1. Produce each and every document in your passession or control which may conceivably
be discoverable regarding any claim or defense made by any of the parties to this action. This request is
deemed to include, but not be limited to, the following:

witness statements;

— m Tm AP o0 T

their behalf;

RESPONSES:  See attached Exhibit A.

all plats, plans, pictures, videos and the like of the property;

expert vitae, reports and all documentation submitted to an expert;

documents obtained from any subpoena you issue;

documents obtained from any public entity;

any statement of any kind from any witness or potential witness;

any documents relied upon or stated in your answers to interrogatories;

all pleadings or other dacuments discoverable in this matter;

any document or tangibie item you may offer into evidence at the trial of this case;

any communications of any kind between any of the parties hereto or agents acting on

188
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ADLER LAW FIRM LLC

F. Miles Adler

SC Bar No.: 70233

P.O. Box 4743

Pawleys Island, SC 28585
T: 843-314-3204

| VELEMEER. 1022 F: 843-314-3205

Pawleys Island, 5C miles@adlerlaw.partners

SIGNATURE BLOCK FOR PLAINTIFF'STHIRD SUPPLEMENTAL RESPONSE TO DEFENDANTS’ REQUESTS TO PRODUCE

22 CP 10 1958
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EXHIBIT A — Plaintiff's Third Supplemental Response to Defendants’ Requests to Produce

22CP 101958

190
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Fram: Ken Koos

Sent: Thursday, December 8, 2022 11:53 AM
To: miles adlerlaw.partners

Cc: Ken Koos

Subject: Fwd: 5896 Maybank Hwy - Loan Terms

Let me know if this came thraugh with the term sheet attachment.

Ken Koos
Capital Business Solutions, LLC

cap

www.CapBizSolutions.com
Linkedin
Facebpok

(P} 843.603.5480
(C1 £09,922.1439

-memm---- Forwarded message -—-—-—-

From: Ken Kaos <ken.koos@capbizsolutions.com>
Date: 5at, Mar 26, 2022 at 2:27 PM

Subject; Re: 5896 Maybank Hwy - Loan Terms

To: Mare Knapp <marckknapp@att.net>

L

Mare, here is the term sheet. Please sign and return. We'll get the loan docs together and up
to Miles.

Ken Koos 'Y
Capltal Business Solutions, LLC

oy
(sap

www.CapBizSolytions.com

www.HighlineHoldingsllc.com
Linkedin

191
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1P 843.603.5480
{C) §03.922,1409

On Thu, Mar 24, 2022 at 4:45 PM Ken Koas <ken.koos@capbizsolutions.com> wrote:

Marc, we want to procaed with the transaction. | can reach out to Miles once you give me the
waord.

Ken Koos
Capital Business Selutions, LLC

www.CapBizSolutions.com
www.HighlineHaidingsile.com

it '

509.922.1429

On Tue, Mar 22, 2022 at 1:12 PM Ken Koos <ken.koos@capbizsolutions.coms> wrote:

Marc, my partner has been out west out backing it with limited reception and Internet. 1 will
discuss the proposed deal with him tomarrow, Thursday the latest. However, the deal has my
vote.

In the meantime, here are the terms of the transaction. If acceptable | will prepare the term
sheet for your signature.

- Loan amount $225,000 _

- Your company would be the barrower, you the guarantor with the property as collateral
- Rate would be 15% interest only [$281 2.50/mo] paid monthly 30 days from settlement
collected via ACH from a company account

- Six month term w/one six month extension for a 1% fee based off loan amount

- Lender fee of 2% of loan amount paid at settlement

- Three month minimum yield

- All legal, title, loan doc prep paid by borrower

Regards -

Ken Koos
Capital Business Solutlans, LLC
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www.CapBizSclutions.com
www HighlineHoldingslic com
Linkadin

Fagehook

7] 843,803.5460
() §09.922.1499
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TERM SHEET

BORROWER: Charlestson Site Utilities, LLC
GUARANTOR: Marc and JoAnne Knapp
‘SUBJECT PROPERTY: 5896 Maybank Hwy.,

LOAN AMOUNT: $225,000

Whadmalaw [sland, SC. 29487

TERM: Six Months wione Six Month Extension - Fee to extend 1% of loan amount.

RATLE: 1.25"Month [Tnterest Only 1/0)

PRE-PAY: 3 Months minimum yield

LOAN FEE: 2% Of loan amount paid at closing

o

NOTES: Paymen to be drafied from a checking account monthly. All legal, fitle and doc preperation

to be paid by borrower.

Marc Knapp Dale

JoAnne Knapp Dawe

520 Folly Road, Suite

299 P Charleston, SC 29412

843-603-5480

ken koos(@CapBizSolutions.com
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ELECTRONICALLY FILED - 2022 Dec 11 3:55PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ljepositinn of Mare Knapp

your deposition. Have you seen this document
before?

A. No, sir.

Q. Do you know what it is?

A. Reading it, I am guessing it's a
Commitment for Title Insurance.

Q. If you want to fast forward to the
Cliffs Notes version of it, you can turn to the
fourth page.

A. Schedule A, is that the one you want?

Q. Yes, sir. |

A. -I'm there.

Q. If you look at the paragraph 2, 1t says,
policy to be issued to the proposed insured,
Marc K. Knapp, for $258,0007

A. Yes, sir.

Q. Would you agree with me that somebody
was willing to give you a title insurance policy
for this property?

A. Yes, sir.

Q. Would you agree with me that 1f you get
a title insurance policy, that means the property
is marketable?

A. Yes, sir.

(Exhibit No. 9 marked for

Clark Bolll?,‘inc.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Deposition of Mare Knapp 101

Q. Are you ready, willing, and able to
close on the property today?

A. Yes.

Q. You can close today?

A. Yeah, if you can give me -- that title
is bull crap.

Q. Well, you just told me when I showed you
the title insurance that you said that made the
property marketable, so you're ready, willing,
and able to close today?

A. Yes. I will be happy to sue the title
company.

Q. You're going to sue the title company?

A. Yeah. They didn't find it.

Q. Well, you haven't tcld me anybody who
has found any kind of encroachment on the ,
property other than a Google Earth picture that
you found on the Internet.

A. Right.

Q. Are you —- how long have you been buying
and selling property, Mr. Knapp?

Af I don't know.

Q A long time.
A. Right.
Q I mean, you're —— don't take this the

Clark ?8‘7“’ Inc.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No.: 2022-CP-10-1958
Marc K. Knapp,
Plaintiff,
VS. NOTICE OF FILING EXHIBITS

James Douglas Jenkins, IV,
Peter Barnwell Jenkins, and
Alicia J. Roy,

Defendants.

TO: N. MILES ADLER, ESQ, ATTORNEY FOR THE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that the above-named Defendants file the attached

documents exhibits in support of their motion for summary judgment.

EXHIBIT DESCRIPTION

A Contract to Purchase Real Estate

B Deposition of Marc Knapp, pages 23-23, 30-34, 40-42

C Email dated February 22, 2022 (AgSouth prequalification of
Lauren Knapp)

D Email dated March 26, 2022 (Ken Koos term commitment}

E Deposition of Marc Knapp, pages 74, 101

F 2020 Survey of Property

G 1968 Survey of Property

H ‘Email dated February 2, 2022 (Knapp felling Young the graveyard
i$ not on the subject property)

I Depo of Marc Knapp, page 75

J Application for Septic Permit dated February 7, 2022
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December 11, 2022

Charleston, South Carolina

Deposition of Marc Knapp, page 98-99, 117-188, 128-129

s/ David K. Haller
David K. Haller, Esq. (Bar No, 13411))
HaLLER LAW FIRM
604 Savannah Highway
Charleston, South Carolina 29407
(843) 224-7860
dhaller@halleriawfirm.com
Attorney for the Defendants
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ELECTRONICALLY FILED - 2022 Dec 11 3:55 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT H
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e (araves

wor . Bolrer Young (ryoungool <77 Sygimalaom
marckknapp@att.net

ot Thursday, February 3, 2022 51 0%:38 AM EST

Order Sepiic Please

Sent from my iPhong

On Fels 3, 2022, at ©:38 AM, Roberl Young <tyounguofe77@gmail.coms wrois:

Working on it 1l

Sent from my iPhone

O Fab 2, ?.'022, at 8:32 PAL Mare Knepp <marmliknapp@ait.nel> wols:

Robert,

We veriliad loday that the gravas are nol on lhe properny.

Tharzs i3 one cornar pin missing nest to the lafi rear zi s maish. The latzst survay dated Noveraber of 2020 anly
shows 8.62 acvres. Need Lo gel thazl nailag down zsap.

Mzro inaps
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ELECTRONICALLY FILED - 2022 Dec 11 3:55 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT I
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11

12

i3

14

15

i6

17

18

19

20

21

22

23

24

25

Deposition of Marc Knapp

identification.)

Q. Mr. Knapp, I have handed you Exhibit
Number 9, wﬂich looks to be an e-mail exchange
between you and Robert Young. Who is Robert
Young?®

A. He was my agent.

0. 2and I note the e-mail address on this
e-mail is the same as what you gave me earlier
today with the two Ks.

A, Yes, sir.

0. At the very bottom is an e-mail dated
February 2nd, 2022, at 8:52 from you to Robert,
which I guess is Robert Young?

A. Yes, sir.

Q. Tell me if I read this correctly.
Robert, we verified today that the graves are not
on the property. There is one corner pin missing
next to the left rear at the marsh. The latest
survey dated November of 2020 only shows
6.69 acres. Need to get that nailed down ASAP.
Marg Knapp.

Did I read that correctly?
Yes, sir.
Q. Did you write that e-mail?

A. Yes, sir.

Clark Qﬂl;n, Inc.
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11

12

13

14

15

15

17

18

i¢

20

21

22

23

24

25

Depasition of Mare Knapp

Q. Did you, in fact, verify on or about
February the 2nd, 2022, that the graves were not
on the same property that you promised to buy?

A. Yes, sir.

Q. Did something happen between Februarxy
2nd and today that makes you think that the
graves are actually on that property?

A. No, sir.

Q. Do you know the graves aren't on the
property?

A. Let me clarify.

Q. Answer my question first and then you
can explain it. Do you know that the graves are
not on the property that you contracted to buy?

AL I believe they're not.

Q. Have you seen anything that would

indicate that they are?

A. No. Just the survey, but I don't

know -- the problem we have with the cemetery is

we needed to figure out how far out the graveyard

came. Okay? Because as you get away from the
other piece of property, the southwest side of
the neighboring property, as you come up, the
actual graves and markers kind of disappear.

They get more and more absent. 8o -- and then,

Clark Bnle%!)ﬂu:.
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ELECTRONICALLY FILED - 2022 Dec 11 3:55 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT ]
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LT

EYHIBTY ? PERMIT TO CONSTRUCT SYSTEM DIAGRAM NTS)
g ) /

Wohec

PERMIT TO CONSTRUCT File Nor2022020017
Onsite Wastewater System County: charleston

Name: MARC KNAPP Program Code362

Type Facility, HOUSE 3?;\?\ Address: System Code: 271

ivision: o -184-00-00-011
Subdivision: Site: 5886 MAYBANK HWY TM No.:1& 0
Block: Lot: WADMALAW, SC 29487 Water Supply: PRIVATE
PERMIT TO CONSTRUCT SYSTEM SPECIFICATIONS
Daily Flow (gpd}: 360 Tank Sizes {gal): Septic Tank: 1000 Pump Charnbar: 1000 Grease Trap:
LTAR: .70 Trenches:Length (fi). 93 Width (in} 120 Max, Depth (in): 16 Agg. Depth (in). 6
Min Pump Capacity: 10 gpm at 15 ft. of Head Alternative Product:
SPECHAL INSTRUCTIONS/CONDITIONS

THIS PERMIT [S SITE SPECIFIC. ANY CHANGES TO THE SYSTEM MUST BE APPROVED BY DHEC. ALTERNATIVE TRENCH PRODUCTS

APPROVED UNDER STATE RULES AND REGULATIONS MAY BE SUBSTITUTED. ANY UNAPPROVED CHANGES WILL VOID THIS PERMIT.
Inslofters must conloct the loca) Eavirapmanlal Affeins office by 10:00 AM Ihe day belore instatiation lo schedule o fime for Iho finatInspection. if 8 Depalmani ragrasenlalive does nof arive withm 3o OJ
minylas of ihe scheduls lime, tha Instalier may complele the final Inspection. Waen & coatractor self-lnspection osturs, lne instaler must complata the DHEC form 39786, Approval to Opsrele Gonlract

Salt-inspection. The Instafler must submil the DHEC form 3578 {o ihe Doporlmant valhin 2 busi days of complslion gf the Instaliation,

-All applicable setbacks:set forth in Regulation 61-56 apply. 75’ minimum to any well.

-Maximum Trench Depth not fo exceed 16 inches at high point. Install level.

-Do not eut, fill, bulldoze, scrape or change the grade of the natural solls in the septic system area.

‘Do not install under wet soil conditions.

‘No parking, driving, building or paving over the area of septic system before or after instaliation.

-Minimum 12" cover over system after installation with 5° buffers and 10' tapers from outside edges of trenches.

] " T

Date: — l L

- INd §5:€ 1) 980 2202 - d371d )x'l'lVOII%H_LOEI'IH

8661001 dDZZ0ZHISYD - SVIATd NOWNOD - NOLSTTHVHO

uSsueurReviseu By:
T, T T T This Permit Is Appealable Under the Administrative Prcedures Act.
“This permit will expire and became nuil and void five {5) years from tho issuance date.
DHEC 1781 (01/2014)

There may be an Additlonal Fae for Ghanges in this Permit that Require ¢ Site Reevaluation,

Personal infarmation provided on this form is subject to public scutiny or ralease.
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W

APPROVAL TO OPERATE

Department Staff Inspection - Onsite Wastewater System

County: Charleston

File Nbr: 2022020017

8661001 d02202#3SYO - SvI1d NOWIWO3I - NOLSITHVYHD - INd SS:€ L1 99 2202 - a3l A'I"IV;C)INOH.LOBTE

Licensed Instailer Signature

Name: MARC KNAPF Address: Program Code; 362
Type Facility: HOUSE System Code:
Subdiviston T No. 1854-00-00-011
Block: Lot: Site: 5886 MAYBANK HWY Water Supply: PRIVATE
WADMALAW, SC 29487
" 7 ACTUAL INSTALLATION (NTS)
FINAL APPROVAL T
installer:
Septic Tank Mfg: - , Tank Size (gal):
Pump Chbr Mfg: Pump Chamber Size (gal):
Pump Mfg:
Pump Model: Elevation Readings:
Grease T rep Mig: . Piumbing ‘Stubout:
ﬁlte:gat:{g _F rogyct. Seplic Tank Infet:
Aggregaternye'::tf-] n}: Septic Tank Outlet:
Trefich Width, (in): Pump Chamber Inlet;
Trench Depth (in): Line No.
Fill Cap:
Fill Cap Depth (in):
Well Installed:
Weli Dist (ft):
Building Dist (ft):
Propetty Dist {ft):
Water Dist (ft):
Comments: _
Licensed Installer |
Printed Name License No.

Date

I hareby certify the syslem was installed in accordance with the referenced permit and R.61-56 and is in an exposed condition ready for inspaction.

" Office Use Only

Approved By:

APPROVAL BY DHEC TO OPERATE
UNOER ANY OR ALL CONDITIONS

Date:

THIS CERTIFICATE OF FINAL APPROVAL IN KO WAY GUARANTEES THE LIFE OF THE SYSTEM OR THAT IT WILL FUNCTION PROPERLY

DHEC 1781 {0112014)

Personal infornatian provided on this form Is subject lo public scruliny or release,
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Wohec

Onsite Wastewater Site & Soil Evaluation
Bureau of Environmental Health Services

OO OO0

i

Application # Applicant Nbrle Property Address Cily
-3, e an

Hove Fndpro SO NoNani i 5

b H‘ue!\{aluelcprqma

Texture/

LTAR Z0S

Depletions

T O,

TR\
BN

= 2]

/-7 R V() | g
B0 A A N D 3
D% v N [ H SN e NPT | T Tt

S0 () .. ]
A Y 4 W ol L ‘
74 ) A VA S A0 N T O VA v I

P S {17 ;
ol s i AL (
R i
iq L HN i !!’_!
b P f [
(;‘“),f’l' L ! e B ¢
G VA TR T
I I
-4 _ R o\ =
F ' T y f \"_ A (‘ ' | ( \,—) -3 ’;
k _ AT AR NS, N V4
Signature Printed Name : ' Date
DHEC-2683 (09/2016)
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N dale 2 :\ i \ 1072

:‘Kf : R Appliugion #\.:}
@dﬁ@& Onsite Wastewater System Application

e, ‘/ rr\l e e

B Bureau of Environmental Health Services

wrcxwee [ w6

{CliyTown) (State) (Zip Code) (Email Address)
Phore No.: 843-870-7055 Alternate Phane No.:
Moblle 1 Home O work O moblle [ Home [ waork
hereby make application for a Permit to Construct an Individual Sewage Disposai System lo serve a:
House:/]  Mobile Home:[]  Other (Specify) ]

if in subdjvision, give name: , Lot #
Property Address: 9896 MAYBANK HWY city: WADMALAW
County; CHARLESTON Tax Map/Property Identification #: 1540000011
Check all that apply:

Publlc Water: [ ] Welk [/]Public []Private [ |Existing {]Proposed Public Sewer Accesslble:[_]
If residential estabiishment, answer following:

No. Bedrooms: 3 Basement. _JFull {_]Partial [vINone

- k Plumbing in Basement: [ ]
. . £
If commercial establishment, answer following: ‘@ﬂ%
. . Number of Number of
Type of Business: Occupants: N Employees:
Public Number of Hours Other:
Restrooms: of Caily Operation: or:

{i.e., seating capacity, meels per day}
Lot ldentification and Preparation
In order for your application to be processed, stake the comars of the proposed building and property carners
with distinctive markers. In clear, sealed bags, place fhe slte tocatlon card at the front of the propettyina
conspicuous location and place the septic location card at the proposed septic location. A legal description (plat,
deed, surveyor site plan, efc.) wilh dimensions of the property must also be submitted with the application.
Contact the regional EA office to activate your application when the lot has been staked, house site located, and
lot posted. The lot should also be properly prepared by clearing all underbrush, thick vegetation, and any other
features that may inhibil the site evaluation within a 150 ft radius of the proposed septic location.

Please give exact diractions to lot: 18k Maybank Hwy from Folly road. Travel 15 miles on Maybank.

Look for gravel drive on right just past newly cleared land on the lefi. Property has a large 4X8 for sale
on the right just past the gravel drive.

| understand that the propesty must be properly prepared for evaluation and that | must confirm property
preparation to activate the application. | also understand a reevalustion fee may be assessed if the above
parameters for lot identification and preparation are not met. i certify to the best of my knowladge thal the
infarmalion submitied in this document Is true and accurate. Permission and authorily is hereby granted for
DHEC representatives to enter lhe above-described property at reasonable hours for the purpose of onsite
wastewaler sysiem inspection andfor sile evaluation.

Property will be ready for activation/evaluation by DHEC on 02-07-2022

{Date)
¥, /7
02-06-2022 - i /,/,;///
(Date) = (Applicant/Regfresentative Signature)
DHEG 1740 {06/2020) Persono! informetion provided on this form Is subject to public sorutiny or releose. 15

{Mailing Address) G
c.auft_)\&f_!: -
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2 Onsite Wastewater Site & Soil Evaluation
V’dhec Bureau of Environmental Health Services

OOOSRLEEY WNNC v\m@ 0 <Shin olab vl
_'_ Application # Appllcag_tlﬂ PrnpertyAddress‘ " Clly

/ (’27}\\

i
\; (’_’ \; ) \5\(' a 7§O \(‘ U /————-Hﬂ—-’;‘.ﬁB_ _’—%\\, . ) ‘ /r (7';(O'J" )
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Signature Printed Name : o Dat
DHEG-2893 (09/2015)
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Onsijte Wastewat

ar s
Bureay of Enviro

Vsiem

Pleasg Use thig Space ¢g Sketch 5 drawing of ¢

fo bg drawn to exact scalg but shouly be lagible and drawpy clearly
Check here the sketeh i attacheq On a separgg,e Sheet or oy, the pia; Instegg of this application
Sketey Must incluge fabelling the Iucanon. dfmensrons and distancg from Property fingg of exisling and/or'proposad
F'nmary buildrng
eptic tap and draj;, figld area
ells, Inciyg; those g adjacent Propertieg
nderground uttlity lines, exisﬂng drainage Dlpes, andfor Basements
MVeway, s Parking areag, or other vehicylay fraffic of traffic bearing Stractureg
Orches, dack s Poals, Darages, Carportg, out-buildings, and other Permanan; Stiuclurgg and thejy dimensiong
\reas o Brading o other ;| disturbance. Changes i, drainagg Patterns, gy changes i Surface of topographfcar
"atures gp the site
5€ note thae any changesg SUch a5 grading, gqj d!sturbances, Or sjte alterahuns {o topography coulq negalf\-rely
Ict the Wastewata, system of Iead tn Pormit Tevocation,
o (951202, Personns Jnfonnacfofz Provided op o Jorm s Subject tq
e ee—

Application
NMentg| Health Serw'ces
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DocuSign Envelape ID; F8194 1A7-2483412D-BDE5-CETR0571 BFAED

e Onsite Wastewater Sysiem Application
k 7] ;“3} "‘ggﬂ"}m haT
VI

T Bureau of Environmenal Health Serviges

Propeity Owner Permission {_etfer

Date: 02-07-2022

To: DHEC - Bureay of Enviro_nr_ngn_tglj—lealih_Sewises
James Jenkins IV, Petar Jenkins, Alicia Roy

From: - Propenty Owner

Location

Praperty Address; 5808 MAYBANK HIGHWAY
Property Town/Gity: WADMALAW ISLAND
Praperty Tax Map #: 1540000011

SUBIECT: Site evaluation for purpose of issuing onsite wastewater (OSWW) permit

James Jankins IV, Peter Jankins, Allcia Roy

» Properly owner for the above listed property, give the
local DHEC Staff Permission to enter onto my property to evaluate the sjte for the purpose of
issuing an OSWW (septic) permit,

#o==boculkaidty:
James D denking v _‘t’,:‘,';f.,zn““’ i\ 2/6/2022 | 11:42 am Esy
PeterBJenkinsﬁ:;}.mgm ) 2/6/2022 | 09:35 am PST
Allota JRoy'__u;:gﬁmw]_ms:E:Jlm- 2/6/2022 | 12:34 pM ST
{lliia J Ry
S BR4Q0ORAEEI IR .
Froperty Owner's Signature

DHEC 1240 (D5/2020) Fersonal information provided on this form Is subject to Public seruiny or refzase.

s

e —
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CHARLESTON-CHARLESTON ENV HEALTH EH/EQC

V4
Q’ , OCRM
\ dhec Service Transactions

5 C. Dapariment of Koalth and
Env ronrnental Gonlral

218

ENVIRONMENTAL HEALTH
Client ID : Date of Service: 02/07/2022  Recelpt # 10-843525
Name : EH CLIENT Invoice Date : 2/7/2022
" Business Nome ; MARC ENATP [ Previous Balance : 30,00
1540000011
Program Ares  Service Code Description Reference Amonnt Adjustment Extended
EH SPTCTNK g::. Septic Tank Penmit  |EH10001-6 $150.00 §0.00 5150.00
SubTotal for Service lines :5150.00
Payment Details:
Pay Deseriptien Pay Refercnce Pay Amount
Visa N 150.00
SubTatal for Payment : $150.00
Current Account Balance : %0.00
DHEC 3645 (07/1999)  Federal Tux ID: TOLBERCE

856100LdOZC0Z#3SYO - SYI1d NOWWOD - NOLSTTHYHO - Wd 65:€ 11 980 2202 - a3 N4 ATIVOINOYLO3T3



SC Department of Health and Environmental
Control Online Invoice Payments

Home Process Payments Duplicate Receipt Transaction Reporl to]beree [Logout]

DHEC Invqlce Recelpt

Transaction Information Agency Information
Payment Type: _ SC DHEC - Bureau of Financial Management
e order o[ Customer Information
Transaction Date: 02/07/2022 11:49 AM Marc Knapp

1748 Indaba Way
Charleston, SC 29414

Payment for product or services 843-870-7055
. MANUALLY/ENTERED
Item Amount nuil, null nult
Invoice# EH1000)6 [ $150.00
Quantity] |

DHEC Invoice(s) Total | $150.00 -
Service Fee* SC.GOV | 81.00

Grand Total | $151.00

8561001 dOZZ0Z#ISYD - SYITd NOWINOD - NOLSTTIVHD - Wd §5°€ |1 990 2202 - Q14 ATIVOINOYLDT 13

Special Instructions

EH -

Receipt Message

TFechnical questions: SC.gov Website Invoice questlons; SC DHEC Website
Email; suppor@portal.sc.gov Email: receivablesf@dhec sc,pov

Phone: 866.340.7105 (Bam-5pm, M-F) Phone: 803.898.3460 (3:30am-5pm, M-F)

Copynright & 2022 State of South Caralina
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Onsite Wastewater Application Administrative Check Sheet

[Aunlicanl Name MP P', Mﬁﬂ (’;

(Internalqse only)
County / FHlelt IU Zﬁz}a 02} 00 ,r’

Paty Stalf Inltlal

Applicatfon Recelved Email Sent {respond withtn 24 rs of receipt)
{Print a copy af this emull and add to application [alder)

Application Necelved Z'/?f/‘?'z /’/97'

ri

Payment Recelved {copy of |'ecelpi adddecl o lalder) \J/ Q/
O

Inchuded

Application Completeness Misslng

Applicotion dlems

Niune, Atkress, Entall Adcdress, Phione Numbers

Type of facllity

Property lnfo & TaSH or PING {Conltrm on Coumnty GIS webstie)

Water Source: Public ar Well (Pubiic/private & Existing/Propesed)

Nesidentlal or Comme reli! Info

Complete Direciions [withnearest 9-1.1 address or thailhox|

v

Aclivation Dove: The date the sitewill be marked & ready for eval, Cannol be before 1he ool d

.
Tanropayly grepareyour die, the following must e et

Place Hoth site cards th a clear, sealed plastic hag, Pazt he Siie Location card a1 Lhe entrance of tha
praperty. Posl |heSeptic Lacalion Caed at proposed location of seplicspsiom,

All property camen and lines are Lo be clearly marked arcut, and visilily icle mt ifi pliie,

Mark the corners ol the proposed home ar commersial hullding with labele d wooden |

anticape slokes
or 24" stake Hags. The "lootprint™ shoulit reprosent torat dimensions pnd inchule walkways, llowe r Lieds,
steps, norches, decks, eic

Marlc ihe corners of olhes proposet huiltliags, pocls, or struclure
confipuration olthe wastewater system,

Marfk iny exlsting and/or proposedwaells.

s that ray Influence placement anc

Clear underbrush, thick vegelalion, and any other features thiat may inhilslt tha sitg evalu
degrec of clearing shoukl expandd ot lenst 150 fuet in
Achditianal clearing may be required.

alion, This
all directions Irom1he proposed buikling sile,

Any grading ar slte alleravion couldloado sila reevaluntion fees, negatively linpaci the wast cwaler
Sysiem, or lead 10 pormil revocation.

Signature ol Applicant (Physical or Digitaf)

sketch Altached or drawan the Piat fwith dlstances from 2 fise e polnts)

Inchuct proparey tmensions il scale

L
/ Acomplese paf,deed, or legil docunien

Lspecilyhy bowndaries ond slze ol the properly., itmust be legitle and

d copy ls provided danot retucu)., i plat ls toe large La scam, Lnke a picture of
it to prInt out a smaller copy 1o seanwlih The applicatlon (Keup hoih in file),

7

Property Qwner Perinlysion Lelver {On our template only)

Notes:

This application Is adminis tratively complele and is ready lor OSWW Technical Reviow,

—
Certiflcation Staff 1nltlal Date

NEE‘D.%’ A DAE
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Re: Permit application

Tolbert, Connie E. <TolberCE@dhect.sc.gov>
Mon 2/7/2022 11:39 AM
To: Marc Knapp [N BE!'s-Charleston-Admin <BEHS-Charleston-Admin@dhec.sc.govs

e ——

Our staff have tried contacting you for payment and were not able 1o reach you. Please call 843-953-0150 to
complete payment for this application. Flease note, our officé hours are M-F 8:30-5:00, except for holidays.

Connie Tolbert
Administrative Spectalist

Eywirovunentul Affairy Low Country Chawlestow
1362 McMillanwAverue; St 300
N, Charlegtorg SC 29405

Office (843) 953-0150
FAX (843) 953-0151

From: Tolbert, Connie E. <TolberCE@dhec.sc.gov>
Sent: Monday, February 7, 2022 9:33 AM

To: Marc Knapp
Cc: joannejknapp

BEHS-Charleston-Admin <BEHS-Charleston-Admin@dhec.sc.gov>
; Jennlfe Lauren Mosher

‘Subject: Re: Permit application

Good Moming!

Thank you for contacting the Department of Health and Environmental Control. We have reviewed and
accepted your application. We will contact you at the phone number provided for payment of the
application, '

Corwie Tolbert:

Administrative Specialist

Erwirorunental Affinivy Low Countyy Charleston
1362 McMllawAverwie; St 300

N. Chavlestorny SC 29405

Office (843) 953-0150

FAX (843) 953-0151

From: Marc Knap
Sent: Sunday, February 6, 2022 3:31 PM
To: BEHS-Charleston-Admin <BEHS-Charieston—Admin@dhec.sc.gov>

ce: ware knzpr p— - -
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Deposition of Mare Knapp 98
have the marked -~ the pin marked?
A. No. Ms. Heyer's -- got an e-mail from

her saying she would have them do it the next
week, Mr. Nielson.

Q. That's different. Would you agree with
me that is different than what she is saying on
February --

A. She's lying.

Q. Okay. Let me finish my question.

A. Go ahead. 1I'm sorry.

Q. Will you agree with me that what she's
saying here on February 23rd is different than
what you were telling me that you were relying on
earlier in the process?

A. Yes.

Q. Who came up with the original closing
date of February 10th?

A. I'm guessing Ms. Heyer.

Q. But you agreed tec it, right?.

A, Yes. But normally when you have a
closing date and you start finding problems, you
get extensions. Now I'm going to tell you what I
think happened.

Q. Please.

A. T went out and cleared a path to the

Clark Blélgn, Ine.
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rear of the property. Charlie Boykin told me
that after I had done that, about a week laterxr, a
bunch of people showed up, parked their cars at
the front, and walked back on the property.

So that property had been on the market
for over a year at that time. By me clearing 1it,
it gave other people access and they made a
better offer, and that's why they started
throwing, you know, basically land mines because
there's no doubt in my mind that if I or
Mr. Adler, if he gets their information on that
property, we're goiﬁg to find that there are
other buyers waiting on the wings and everything
that I had found out about the property, they
would have probably bailed.

Q. Are you aware that there's a backup
contract on the property now that 1is contingent
on the release of your lis pendens for $285,000?

A. I would think so, yeah.

0. I mean, have you been shown that
contract?

A. No.

Q. It's been sent to your lawyer and we

have asked that you remove'your lis pendens soO

that we can —-—

Clark BoR@dine.
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Deposition of Marc Knapp 117

to pin it and the witness post. And 1f you read
their rules, they require four corners.

Q. Well, I saw something, an e-mail, that
indicated they did not regquire four corners.

A. Yeah.

Q. Yeah, they do require four corners or --

A. According to their rules.

Q. Can I ask you to look at Exhibit 12 one
more time, please. Page 3, it's an e-mail from
Robert Young to Susan Heyer dated February 23rd.

A. Okay.

Q. The second paragraph by the first
asterisk, do you see that, where it says, Bad
weather?

A. Right.

Q. Tell me if I read this correctly. Bad
weather held back one weekend after the 1lth of
January because we did not want to take heavy
equipment back there with it wet.

A. Right.

Q. Did I read that correctly?

A. Yes, sir. ‘

Q. Does that indicate that you had
permission to cut the path that you discussed

before January the 11th?

Clark %31, Ine.
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A. I'm guessing, yes. But then of course,
you know, again, I have to find time to get out
there and do it.

Q. Did Mr. Jones, when he went out to

resurvey the property, did he find -- did you ask

him to find the specific location of the
graveyardg?

A. WNo. I could have figured that out 1f T
had the pin.

Q. Well, how long ago did he put the pin
in? .

A, I will get you the date. I don't
remember.

Q. Before or after May the 9th?

A. Before, because she had to have that to
put the septic system.

Q. So sitting here today, what issue is it

that you believe hinders closing?

A, Now?
Q. Yes.
A. Just make sure we have clear title. I

don't care about whoever created that. My

attorney is telling me that we don't. Marketable

title,

Q. But you have seen the title insurance

Clark Bolg&?ﬁw.
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is it not in an account in your name?

A. I don't know. I mean, I don't need it.

Q. You don't need the money?

A. No.

Q. Do you have creditors that are trying to
collect from you?

A. No. Remember, Chapter 7.

Q. Well, I mean, in the two accounts that
you sent me bank accounts for, there's about
$120,000 in those two accounts. So whi not put
the money in an account called Not Dad?

A. Well, mainly because Jennifer hasn't had
time to, I guess, apply for the IRS number.

Q. An EIN?

A. Yeah, yeah, yeah. Because they've got
weird hours, you know, and she's dealing with two
children. A full-time job.

Q. Is it your contention or belief that the
Jeﬁkins had an obligation just to give you
extension after extension until you were ready to
close?

A. Yeah.

Q. And what provision of the contract -do
you —-—

A. It's not in there.

Clark W, Inc.
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0. 1Is there any -- let me ask my question
and then you can give me the answer. Is there
any provision of the contract that says the
Jenkins should give you an extension to close
until you are ready?

A. No. Just the part about contingencies.
I mean, there's contingencies and it comes up in
every property 1 have ever seen. You just keep
extending until you get all of the problens
solved.

Q. They don't terminate at the closing
date?

A. No.

0. Then why do you have a closing date in
the contract?

A. There's a closing date because that's
what we were hoping for, if we had gotten clear
title and they had done what they said they were

going to do.

Q. What does time 1s of the essence mean to
you?

A. It means-as soon ‘as possible.

Q. And you agree that time is of the
essence?

A, Yes.

Clark Bu%&na.
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ACREEMENTICOWTRACT: TO BUY AHL SELL REAL EBTATE
(HESIENTIAL)

Az
EARTIES ARE SOLELY RESPFONSIBLE FOR OETAEING LEGAL ADVIGE PRIOR YO SIGNING TS CONTRAST
AN DURINE THE TRANSAGTION, REAL ESTATE 1 ICENSEES RECOMMIEND JETAINING 1AL COUNSEL

5. PARTIES: This legally binding Agreernent {"Geniract") To Buy end Sell Reat Estata is entered inio by

Buyar(s), ilarc if Hnang: and Assigas

("Buyat”), and

Seller(s), James Douggles Jenidns i ol

Seier).

<4) “Party” - dafinad as aither Buyer of Seller, "Pariies” cefined g3 both Buyer and Seller. :

3} "Brokers” are licensed South Cavolina hrokers-in-chergs, their associated real estate licensees, and their subagants.

-0) *Closing Aliarnay” - is the licensed South Carofing attamey selected by Buyer to coordinata the transaction and
Ziosing, TBD ' ;

iD) “Efiectlve Date” - the final date upon which & Pariy {0 the negotiation places 1he final end required signatures andfor
ritials and date on this Conkract and Deilvers Noiice 16 inttially cavse this yinary Contract o be binding on all Pariiss.

{E) "Goed Funds" - is the wansfer of the required amounk-of United States Dollars (USD) within any required timeframs

(F) “Time" - ali fime ststed shall be South Carolina Iocal ime. Time is of e eesento with reshect & alt urovisio
titis Contract stipulaiing flme, deadline, o7 parfprinance natiods.

.
pL ESTLTE LIGEHSEE

[mirver [ SELLER 18 & SOUER GARCEHRA R

Panlhetdns

YV zchnowiesdyges vensint of ihe
[l Customer savvice i iz ansacHon.

#0Y S =W

- {nistals) B
Flonsnips fong fud Is vesebring L
() o e

missiosure of Birclierage

-~ e L)
ya E sod Funds vig [ | Fings
wziidceiisn of Cesi ovailsile for Clasing is 1 i i e s
Tiis Contract [ Jis [i]is not conlingent ugpon the sale & z ant 2504 [ _Lis [Lfis no

atizched,

2. PROMERTY: Hereby acknowledging sufiicient good Contract considaration {e.g. muiual promiess narein), Saller witt
seli anc convey and Buver will buy for the wurchase Price any and ail ot of peroal of land, sppurienant inieresiz,
improvemenis, landsoans, systeins, and fintures if any thereon and futher descried helow ("Froperiy). Sellar agrees ©
maintain in operable condition ihe Properiy and 20y peisonal propery conveying i same cparable condiion, inchsding
any landscapling, grourids and any agreed upon repalrs 3¢ ruplacdmertis, froin the Sfective Dete fhrough Closing subjaci
to normel oparable wear and toar. Buyer acknowiedges ooporiuniy io iquire about ownars associaion issues, Common
ares Issues, condominium inaster dead issues, assigned paridng/siorage areas, membershins, iease issues and finansed
gguipment prior o sfgning Caniract. Leasing issues and iiems and iinancad squipment see Adjusiments (e.0. fanants.
lzases, iuiure vacation ranters, SC vacziion renisl act ressivakions, rants, deposits, decuments, solar vanels, fus! ank
with fusl, slarm systerns, sateliile equipmsnt, voli cais).

i

Addrasy HU85
Sizie of South Camling

City Fla
Zijs ALY County of
Lot Block SeolionfPhass
Cihar

Pziiies egres ing

el i
ROy

szle, exoept dasoibed

G namenol prapany Wit Fensien &g e oF

~ Y
T . K ‘ 1 .
TR Y LA ! e " onT ] h PR

S

3

WL B 2RE L sran

1= Houl.vsit Comany, LLC, S8 Inlnele edd: Blvi S Wil it z ¥
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Jalrzst Yeuun trgrucsd v Loas Well
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4, CONVEYANCE/CLOSINGIPPSSESSION: “Closing” occurs when Seller conveys Praperly to Buyer and occurs no

later than 5 PM on or before {/  February® /] , 2022 . {"Closing Date"). Conveyance shall be fee
simple made subject to all eaSements, reservalions, rights of way, restriclive covenants of record {provided they do not
maks the title unmarketable or adversely affect the usefvalue of the Property in a materiel way) and fo all government

statutes, ardinances, rules, permits, and regulations. Seller agrees fo convey marketable iifle with a properly recorded
general warranty deed free 'of encumbrances and liens except as herein stated; and in name(s):

and ownership type determined by Buyer. The deed shall be delivered to the Closing Aftorney's designated place on or

before the Glosing Date no later than 10 AM. Seller agrees to pay all statutary deed recording fees. Parties agree the

Brokers shall-have access to the closing and relevarit documents; and the Brokers shall be given copiss of the setlement

statement priorto Closing for raview. Parties agree to hirefuse licensed Attomey(s). Seller shall convey possession of a

s vacant and reasonably clean Property, free of debris, along with all keys, codes, any remote confrols, available documents
- (e.g. manuals, equipment warranties, service information) and similar ownership items to Buyer at Closing,

| AR
‘5 EI?NEST MONEY: Total § 5,000.00 {USD) Eamest Money Is paid a5 follows:
.., accompanies this offer and $ 5,000.00 will be paid by 6 P.M. on
% Januarygraees= 11, 2022 (date) and Eamest Money Is In the farm of [X] check [ cash [ other (e.g. wire)
: H - to be a Credit fo Buyer al Closing or disbursed only as‘Parties agree in writing of by court
order or by Contract or as required for Closing by Closing Aftornay. Buyer and seller authorize
r“"’ Niiles Adler Esquire as Escrow Agent to deposit and hold and disburse eamest
i PB3 money according to the terms of any separate escrow agreement, the law, and any regulations. Broker does not
—— guarantee payment of a check or checks accepted as eamest money. Pariies direct escrow agent to communicate
reasonable information confirming receipt and status of eamest money upon & Broker request. if Earnest Money is not
delivared by the agreed upon date above Seller may terminate the contract by defivering Notice of Termination to the
Buyer,
THE PARTIES UNDERSTAND AND AGREE THAT UNDER ALL CIRCUNISTANGES INGLUDING DEFAULT, ESCROW
AGENT WILL NOT DISBURSE EARNEST FMGNEY DEPOSIT TO EITHER PARTY UMTIL BOTH PARTIES HAVE
EXECUTED AN AGREEMENT AUTHORIZING THE DISBURSEMENT (e.g. SCRS518, SCR517, MEDIATION
AGREEMENT) OR UNTIL A COURT OF COMPETENT JUR]_SI_JICTION HAS DIRECTED A DISBURSEMENT, EARNEST
MONEY WILL NOTBE DISBURSED UNTIL DETERMINED TO BE GOOD FUNDS. IF LEGAL ACTIONS OCCUR
RELATED TO EARNEST MONEY, PARTY RECEIVING THE LEAST AMOUNT OF EARNEST MONEY IN THE COURT'S
DISBURSEMENT ORDER.AGREES TO INDERINIFY ESCROW AGENTS FEES, COURT COSTS AND ATTORNEY
FEES. IF INTERPLEADER: IS TO BE UTILYZED, PARTIES AGREE THAT §, 100.00 e SHALL BE
PAID TO THE ESCROW AGENT BY THE PARTIES AS COMPENSATION BEFORE ESCROW AGENT INITIATES COUBRT
OF COMPETENT JURISDICTION PROGEEDINGS ON EARNEST MONEY.

6. TRANSACTION COSTS: Buyer's transaction costs include all costs and closing costs resulting from selected financing,
pre-paid recurring ftems, insurance (Including but not limited to morigage insurance, tile insurance lender/owner, fload,
insurance, and hazard insurance) discount points, interest, non-recurring closing costs, title exam, FHANVA allowable costs,
fees and expenses of Buyers attomey, contractually required real eslate broker compensation, and the cost of any
inspector, appraiser, or ‘surveyor. Seller's iransaction costs include deed preperation, deed recording cosis, deed
stampsftax/recording costs calculated based on the value of the Property, all costs necessary 1o deliver marketable title and
payoffs, salisfactions of mortgagesfilens and recarding, property taxes prorated at Closing, contractually required real eslate

—qr

5 kit —08 05
= broker comnpensation, and fees and expenses of Seller's attorney. Tk gy ey 1 /8/2022 | 20128 PM EST

8561001d0220Z#38VI - SVATd NOWNOD - NOLSITHVYHO - Wd §5:€ L1 980 2202 - d311d ATIVIINOYLD3 13

All costs to obtain information from or pertaining fo awners' assaciation, private/public fransfer fees, and any costs stmilar

= {0 transfer fees {e.g. cerificate of assessment, capital contributions, warking capital, estoppe! fees or ofherwise named
l 03 but simitar fees) are the BESslisds or []Buyer's transaction costs. If no box is checked thesg costs will be added to
Seller's transaction costs.  Also, Buyer is solely responsible for anyfall roliback taxes. {é'/ /- F-22

‘ B3 At Closing, Selier will pay Buyer's transaction costs not to exceed § 2,560.00 . which includes non-
allowable costs first and then allowable costs {FHAVA). Buyer is responsible for any Buyer's transaciion costs exceeding
this amount. -If the amount exceeds the actual amount of those costs or amount allowed by Lender, then any exeess funds
will revert to Seller. Seller will also provide or pay for.all of Selier's transaction costs. If no Closing, Buyer is responsible for
Buyer's transaction costs and Seller responsible for Seller's transaction costs.

Unfess otherwise agreed upon in writing, Buyer will pay Buyer's transaction costs and Seller pay Seller's transaction costs.

(‘i
[[?’”’3 1BUYER [ IBUYER [ & ] SELLER { 0 ] SELLER
[ ]BUYER [ ] BUYER | ]SELLER| . ]SELLER
HAVE READ THIS PAGE | 7628
112020 FORM 310 PAGE 2 of 9
Proguced valh Lena Well Teanonzlione (zipform Edilian) 231 Shirnmmen G Gembiidge, Ontatio, Ganada NIT 15 wwanlwecileom 06 Waybanh
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7. FINANGE: Buyer's obligation under this Contract {X]is [ ]is not contingent upon obtaining financing of a [7]30 year or
[7]15 year or [x]other purchase money loan al reasonable prevailing market terms with loan(s) equal
in amounts to 2 maximum 80.000 o, of the Purchase Price or Appraised Value whichever is lower., ("Financing
Cantingency"). Financing Contingency expires at Closing ("Financing Petiod”). Buyer must make timely good faith efforts
to apply for and obtain financing while refraining from contrary actions {"Financing Effort"). In a timely manner, Buyer shall
inform Seller and Brokers of pertinent financing issues and authorize Buyer's Lender to disclose pertinent loan information
to Seller and Brokers ("Financing Distlosure”). Buyer shall apply for financing by Janvary 10, 2022 {(date) and
shall Deliver Notice to Seller of reasonable pre-final loan approvat (e.g. pre-approval letter, initial approval letier) that
contalns no unreasonable credit, income, ar asset conditions by January 17, 2022 {date) {no repairs required
prior to this Notice). Final loan approval occurs when Lender funds loan(s). If the Buyer changes thelr Lender during the
Financing Period they must notify the seller in wiiting within 7 calendar days. Absent written approval by the Seller,
Buyer cannot change lender if the closing date agreed upon in Paragraph 4 will change as a direct resuli. If a Lender
subsequently declines or falls to approve financing, the Buyer shall notify the Sefler and Brokers as soon as possible. If
the Seller and Brokers are notified of inability 1o obtain financing during the Financing Period, either Party may terminate
this Contract by Notice.

Lender {(may change): TBD [JFHA [JvA [ Cenventional [ }Seller
QOther . An FHA VA Financing Addendum [_]is [X]is not attached. Additional financing terms
are [X] are not attached.

8. REPAIRS:

CHECK ONLY ONE OF THE FOLLOWING OPTIONS. IF NO BOXES ARE CHECKED THIS CONTRACT WiLL BE AN
ASIS CONTRACT IN REGARDS TO REPAIRS. IF MULTIPLE BOXES ARE CHECKED THEN THE FIRST
PARAGRAPH WITH A CHECKED BOX WILL DETERMINE REPAIRS.

[[]REPAIR PROCEDURE:

All Repair Procedure Inspections and Requests shall be completed and delivered to the Seller by & P.M. on
{date). Any and alt requests necessary to place the heating systems, air conditioning
systems, electrical systems, plumbing systems, water supply systems, water waste systems to be conveyed in operative
condition, 1o make the roof free of leaks, to address environmental concerns and to make the improverments structurally
sound (Repair Requests) should be delivered by the deadline above. If the Buyer fails to notify the Seller within this
timeframe, Buyer shall have waived any and ali rights under terms of this section. If Lender's commitment requires any
additienal inspections or certifications, these are lo be provided by the Buyer. Buyer at Buyer's expense shall have the
privilege and responsibility of inspacting the structure, square footage, environmental concerns including but not limited to
mold, radon gas, lead based hszards including lead based paints, wetlands study, appurtenant buitdings, healing
systoms, alr conditioning systems, electrical systems, plumbing systems, water supply systems, water waste systems, as
wall as, appurtenant equipment or appliances. Upon Selier's request the Buyer wil provide with a copy of the Inspection
Report.

No later than 6 P.M. on (date), Seller shall Deliver Notice agreelng or
not agreeing to make repairs in the Buyers Repair Requests. The costs of all repairs fo healing systems, air conditioning
systems, electrical systems, plumbing systems, water supply systems, water waste syslems making these systems operable,
make roof free of leaks, address environmental concerns, ang to make the improvements structurally sound to be paid by Seller
("Seller Pald Repairs"). Seller Paid Reguests DO NOT include the following items: home maintenarce, flooring, fogged
windows, grandfathered code issues, landscaping, preventive maintenance, cosmetlc changes, home improvement,
and energy efficlency. If the Seller contractuatly agrees to make all the requested Seller Paid Repairs, the Partles agree
to proceed under the amended Confract. The repairs to any other items are the sole responsibility of the Buyer.

If the Seller does not timely respond per above or does not agree to make all the Seller Paid Repairs, the Buyer shall
within 2 Calendar Days choose any one of the following options (1} accept the Property in ils present condition, (2)
negotiate a new/amended Contract with the Seller for the payment of these repairs/price or (3) terminate this Contract by
Delivered Notice. IF BUYER FAILS TO ACCEPT, RENEGOTIATE A NEW/AMENDED CONTRACT WITH SELLER, OR
TERMINATE CONTRACT BY DELIVERED NOTICE WITHIN 2 CALENDAR DAYS: The Buyer agrees to buy and Seller
agrees to sell the Property AS IS. Parties agree "As Is™ means Buyer buys the Property for the Purchase Price while
Seller maintains the Property from the Effective Date through Closing subject to normal wear otherwise without
repair or replacement and sells the Property for the Purchase Price unless otherwise agreed upon in writing by the
Parties in this Contract. The obligations of the Seller for repairs lerminate upon Closing.

[ }DUE DILIGENCE:
The DUE DILIGENCE PERIOD begins upon the Effective Date and shall expire at 6 P.M. on

(date). Any extension to tr]'i:s djte must be made in writing and agseed to by both Parties.
[ e 1BUYER [ JBUYER [ F ] SELLER [ Ny ] SELLER
[ JBUYER [ ] BUYER| ] SELLER [ ]SELLER
HAVE READ THIS PAGE P

/2020 FORM 310 PAGE 3 of 9
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T

During the Due Difience Period, Buyer may take timely/prudent steps to help Buyer/inspectors, Seller/Estimators, and
REALTORS® all have adequate time for: Buyer to coordinate Inspections and Repair Requests, Seller to cbtain Repair
estimates, Buyer and Seller to negofiate Repairs, and Buyer to potentially timely/propariy Due Diligence terminate or buy.

During the Due Dlligence Period, Seller agrees.Buyer may rely on the following list of five items In accordance
with Contract and laws. Buyer is solely responsible for Inspections. Buyer is not required to Inspect. Until Buyer
timely/properly terminates the Contract or the Parties-agree on.an amended Contract, the Buyer can rely on #1,
#2, #3, #4, and #5. TIVE 1S OF THE ESSENCE. Delivering a Repair Request does not extend the Bue Difigence

Period,

(1) Conduct/obtain Inspections [e.g. on site conditions, off site conditions]

(2) Deliver Repalrs Requests Notice to Seller [e.g. SCR525 with all repair requests, all/portions of reports)

(3) Proceed under amended Contract [e.g. SCR310 and SCRE25, SCR390, SCR381] :

{4) Proceed under As Is Cantract {e.g. Buyer desires to buy anyway, Buyer wants Property without Repair]

(5) Terminate Contract by timely/propery Delivering *Notice of Termination” and "Termination Fee" to Seller within the

Due Diligence Period.

TERMINATION: During the Due Difigence Period, Buyer may unilaterally términate this Contract only by
Delivering to the Seller both Notice of Termination and a Termination Fee of § ush Good
Funds. .

DURING THE DUE DILIGENCE PERIOD, SHOULD BUYER FAIL TO OBTAIN A NEW/AMENDED CONTRACT WITH
THE SELLER OR BUYER FAIL TO TIMELY/PROPERLY DUE DILIGENCE TERMINATE THE CONTRACT DURING
THE DUE DILIGENCE PERIOD: The Buyer agrees to buy and Seller agree to sefl the Property AS IS, Parties agree
"As Is* means Buyer buys the Property for the Purchase Frice while Sefler maintalns the Property from the
Effective Date through Closing subject to normal wear otherwise without repair or replacement and sells the
Property for the Purchase Price unless otherwise agreed in writing by the Parties in this Contract )

ASHS

All Parties agree that Properly is being sold “As-Is". "As Is* means Buyer buys the: Property for the Purchase Price while
Seller maintains the Property from the Effective Date through Closing subject to normal wear without repair or
replacement and sells the Property for the Purchase Price unless otherwise agreed upon in writing: by the Parlies in this
Contract. Buyer retains the right to inspect the Property by 6 P.M. on January 28,2022 - ___ {date) for
informational purposes anly. The Seller Is under no obligation to remedy any issues the Buyer discovers during their
inspections, and the Buyer may not terminate the contract based on the results of any inspections conducted.

9. INSPECTION/REINSPECTION RIGHTS: Buyer and SC licensed and insured Inspectors (“Inspectors”) reasaniably
perform any reasonable ultimately non-destructive examination and make reasonable record of the Property with
reasonable Notice to Seller through Clasing Including investigations of off-site cenditions and any issues related fo the
Property at Buyer Expense (“Ihspections”). Buyer and persons they choose may make reasonable visual observations of
Property.

Sellers will make the Property accessible for Inspection and not unreasonably withhold access, unless otherwise
agreed In wiiting by the Parties, Seller will grant the Buyer the right to perform a final walkthrough inspection of
the property within 48 hours prior to the closing date. Seller will keep all utilities operational through Closing
unless otherwise agreed:

Seller grants Buyer permission to connect utilities, pay for utilities, and hire professionals (e.g. electricians,

plumbers) to safely connect and operate the utifities during the Inspections
Other [] see attached.

Buver will hold harmless. indemnify, pay damages and atlomeys fess to Seller and Brokers for all claims, injuries, and
sl i ion ri : meges_and
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10. APPRAISED VALUE:

This Cantract is contingent upon the Property being valued according to the Lender's appraisal or other appraisal as
agreed upon by the Parties {"Appraised Value") for the Purchase Price or higher. If the Parties are made aware that the
Appraised Value is less than the Purchase Price and the Seller Delivers Notice to the Buyer within 5 Calendar Days or
Closing (whichever eatliest) of an amendment 1o reduce the Purchase Price 1o the Appraised Value, the Parlies agree to
proceed to Closing under terms of this Contract with the Purchase Price amended to be the Appraised Value. i Seller is
aware and refuses to reduce as stated above, Buyer may proceed to Closing or terminate this Contract by Delivering Notice
of Termination to the Seller.

{(] This Contract is pot contingent upon the Property being valued at an Appraised Value according to the Lender's appraisal
or other appraisal as agreed upon by the Parties for the Purchase Price or more.

11. WOOD INFESTATION REPORT: If the Propery to be sold has been previously occupied, this Contract is
(Jcontingent [[Inot contingent upon the [JBuyer []Seller having the Property inspected at their expense by a
qualifiedficensed/bonded pest control operator selected by the [ 1Buyer []Seller. [ ] Buyer [} seller shal! deliver timely
Notice of and shall deliver to Closing a CL100 Wood Infestation Report dated no earlier than 30 calendar days prior to
Closing and no later than calendar days prior to Closing. If the Buyer is responsible for having the Property
inspected as indicated above, but does not have the Properly timely inspacted for the report's required Delivery time frame,
the Buyer walves any and all rights under the terms of this section. The Seller makes no warranties with regard lo matiers
covered by such infestation report or any other improvement unless specifically stated in this Contracl.

If the woad infestation repart reveals the presence or indication of or damages by termite infestation or other wood destroying
organisms, Seller shall remedy such deficiencies and ghall fumnish the Buyer with a CL100 wood infestation report by a
qualifiedflicensed/bonded pest control operator {dated no earier than 30 calendar days priorto Closing) that the Property is free
from infestation or any damage herein mentioned; or documentation that the infestation has been treated and damage has
been repalred as appropriate in a workmaniike manner on or before closing and reported by an appropriate licensee. State law
and regulations control CL100 issues. If the Seller does not make the repairs and treaiment, the Buyer shall have the option to
{1} accept the Property in its present condition, (2) negatiate with the Seller for the payment of these repairs and treatment, or
(3) terminate this Conlract by Delivering Notice of Termination to the Seller. If the Properly to be sold has not been previously
occupied, Seller shall certify that the Dwelling has been treated by soil poisoning for the prevention of termites and other wood
destraying organisms and sheil provide at Closing 1o the Buyer a written cettification from a qualifedflicensedfoonded pest
control operator. The obligations of the Seller undes this Section terminate after the Closing.

12. SURVEY, TITLE EXAMINATION, ELEVATION, INSURANCE: Brekers recommend Buyer have Property surveyed,
title exarmined, elevation/wellandsfbeachfront determined, and appropriate insurance (e.g. fiood, flood contents, hazard,
liabllity, owner's title) effective at Closing. Unless otherwise agreed upon in writing by Parlles, Buyer 1o obtain new
insurance palicies by Closing and Seller may cancel existing insurance after Closing. Flood Insurance, if required by
Lender ar at Buyer's option, shall be assigned to Buyer with permission of carrier and premium prorated to Closing.
Buyers are solely responsible to investigate pricing, avallabllity, coverage, and requirements of insurance {e.g. flood, flood
contents, hazard, liability) for the property prior to signing Contract.

13, SURVIVAL: If any provision herein contained which by its nature or effect is required to be observed, kept, or

performed after Closing, it wiil survive the Closing and remain binding upon for the parties hereto until fully observed, kept
or perfarmed.

14. HOME WARRANTY COMPANY OPTIONAL COVERAGE (“HWC"): Parties agree that a Home Warranty ordered by
with at least twelve months of coverage after Closing Date [ will [ will not be provided by
Closing and $ will be paid by to the Home Warranty Company.
Buyer to pay any deficlt and surplus reveris to payor. Proposed HWC and type of HWC: .
NOTICE: THIS IS TO GIVE YOU NOTICE THAT BROKERS HAVEAVILLIMAY RECEIVE COMPENSATION FROM
HWC/OTHERS FOR REFERRALIPROCESSING. YOU ARE NOT REQUIRED TO PURCHASE A HWC OR SIMILAR
RESIDENTIAL SERVICE CONTRAGT AND IF YOU CHOOSE TO PURCHASE SUCH COVERAGE YOU ARE FREE TO
PURCHASE IT FROM ANOTHER PROVIDER,

15. FIRE OR CASUALTY OR INJURY: In case the Properly is demaged wholly or partially by fire or other casualty prior
to Closing, Parties will have the right for § Calendar Days after Notice of damage to Deliver Notice of Termination to other
Party. If Party does not Deliver Notice of Termination, the Parties proceed according lo the Contract and Seller is to be
responsible to (1) repair all damage, (2) remit to Buyer an amount sufficient for repairs, of (3) assign to Buyer the right to
all praceeds of insurance and remit any deductible amount applicable to such casualty. If Buyer of Inspections caused the
damage, Buyer is responsible for indemnifying Seller for damages. Brokers and Parties should ensure ihat they are
protected by appropriate r];sk anagement strategies such as@rance.
[
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16. SC RESIDENTIAL PROPERTY CONDITION DISCLOSURE STATEMENT ("CD5"} {check one}:

(] Buyer and Seller agree that Seller has Delivered prior to this Contracl, a CDS to Buyer, as required by SC Code of Laws
Section 27-50-10 et seq. If after delivery, Seller discovers a CDS material inaceuracy or the CDS becomes materizlly inaccurate
due to an cccurrence or circumstance; the Seller shall promplly correct this inaccuracy (e.g. delivering a comecled GDS to the
Buyer/making reasonable repalrs prior to Closing). Buyer understands the CDS does not replace inspections. Buyer
understends and agrees the CDS contains only stalements made by the Seller. Parties agree the Brokers have met
requirements of SC Code 27-50-70 and Brokers are not responsible or Jiable for any information in the CDS. CDS is not a
substilute for the Buyers and Inspectors Inspecting the Properiy {related issuesfonsitefofisite) "Praperty issues® for all needs.

[{] Buyer and Seller agree that Seller will NOT complete nor provide a CDS to Buyer in accordance with SC Code of Law, as
amended, Section 27-50-30, Paragraph (13). Buyers have sole responsibility to inspect Property Issues for all their needs.

17. LEAD BASED PAINT/LEAD HAZARDS: If Property was buift or contains items created prior to 1978, It may contain
{ead baseil hazards and Parties agree to sign "Disclosure of Information of Lead Based Paint andfor Lead Hazards® forms
{e.g. SCR315) and give copies lo Brokers, Partles acknowledge receiving and understanding the EPA pamphlet "Protect
Your Family From Lead in Your'Home." For their protection, Buyers should conduct/obtain Inspections of all Property
issues per their needs. '

18, SEX OFFENDER/CRIMINAL INFORMATION: Parties agree that Brokers are not responsible for obtaining or disclosing
information in the SC Sex Offender Registry and no course of action may bs brought against any Brokers for failure to obtain
or disclose sex offender or criminal information. Buyer and Sefler agree that they have sole responsibilify to obtain their own
sex offender, death, psychological stigma, clandestine laboratary, and crime information from sources {e.g. law enforcement,
P.L, web). The Buyer may oblain information about the Sex Offender Registry anid persons registered with the Registry by
contacting the local county Sheriff or other appropriate law enforcement officials.

13. TRUST ACCOUNT INTEREST/CHARITABLE CONTRIBUTION: According lo the South Carolina Real Estate
Commission regulations and South Carolina laws, any inlerest earned from deposit to Closing on Buyer's eamest maney
deposit belongs to Buyer. It s uriderstood that Broker [X] may [Jmiay not place déposited eamest monies inta an interest
bearing trust account. If Buyer's earnest money deposit is deposited into an Interest bearing trust account, Parties agree
that Broker will retain all interest eamned in said account and may contribute some or all to a charitable enterprise.

20. SC INCOME TAX ON NON-RESIDENT GAIN AND COMPLIANCE AND USA FEDERAL INCOME TAX: Seller and

Buyer will comply with the provisions of Scuth Carolina laws {e.g. 12-8-580 {as amended)) ragarding state income tax

withholding requirements if the Seller is not a resident or has not filed South Carolina state income tax returns. Seller and

Buyer wiil comply with Uinited States of America federal income tax laws. Seller and Buyer should, discuss tax laws and
. minimization actions with their quatified tax advisor. Parties will comply with all local, state, federal laws, and any rules.

21. ENTIRE AND BINDING AGREEMENT (MERGER CLAUSE): Parties agree that this Contract expresses the entire
agreement between the parties, that there is no other agreement, orallotherwise, modifying the terms; and this Contract is
binding on Parties and principals, heirs, personal representalives, successors, and assigns. lllegal provisions are severable.

22. ADJUSTMENTS: Buyer and Seller agree to settle or prorate, annually or as appropriate; as of Closing Date: {A) utilities
and waste fess issued after Closing which include service for time Property was owned/occupied by Seller (B) real estate
taxes and owner assoclation fees/assessmeénts for the calendar year of Closing (C) any rents, deposits, fees associated with
leasing (D) instrance, EMS service, fuel/consumables, and assessments. Closing Attorney shall make tak proration based
on the available tax information deemed reliable by the'Closing Attomey. Should the tax or tax estimate or proration later
become inaccurate or change, Buyer and Seller shall make any financial adjustments between themselves once accurate
tax Information is available and Buyer takes timely reasonable steps to minimize taxes. This section survives Clesing, Buyer
is solely responsible for timely and reasonably minimizing the Buyer's taxes and obtaining tax minimization procedural
information including related legal counsel and financial counsel. Special assessments approved prior to Clesing shalf be the
responsibility of the Seller. Speclal Assessments approved after Clasing shall be the responsibility of the Buyer.

23. DEFAULT:
(A) If Seller defaults in the performance of any of the Seller's obligations under this Contract {"Default™), Buyer may:
{i} Deliver Notice of Default to Seller and terminate Contract; and
(if) Pursue any remedies available to Buyer at law or equity; and
(iif) Recaver altorneys' fees and all other direct costs of litigation if Seller found in defaultbreach of Contract.
{B) ¥f Buyer defaults in the performance of any of the Buyer's obligations under this Contract ("Default”), Seller may:
{i) Deliver Notice of Default to‘Buyer and terminate Contract; and
{ii} Pursue any remedies available to Seller at law or equity; and
(iif) Recover attorneys] euj and all other direct costs of litingfjon if Buyer found jn default/breach of Contract,
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{C) I either/both Paries defaull, Parties agree to sign an escrow deposit dishursement agreement or release agreement.
{D) Pariies may agree in writing to allow a Cure Period for a default. If within the Cure Period, either Party cures the
Default and Delivers Natice, Parlies shall proceed under the Contract.

24. MEDIATION: To potentially avoid expensivefiengthy/uncertain litigation, Parties may voluntarily/cooperatively decide
which mediator to hire, how fo pay the mediatar, where to meet for medialion talks, and their own settlement agreement.
Mediators do not decide seitlement outcomes (Parties declde). Mediators merely facilitate the Parlies reaching their own
setllernent and documenting setfiement. Parties agree 1o attempt mediation for any dispute, claim, breach,
represenfations made by any Parly. Brokerfother (e.g. concealmeni, misrepressntation, negligence, fraud) or service
Issues refated to this Contract by using the National Association of REALTORS® Mediation Dispute Reseolution System
803-772-5206 or www.NAR.REALTOR/policy/mediation or www.screaltors.orgimediation), Parties agres that the duty ta
attenpt mediation survives closing and any signed mediation settlement agreement is binding. Parties agree some
matters may proceed without mediation {e.g. foreclosure, action to enforce a mortgage or deed of trust or "rent to own"
agreement, unlawfu! detainer action, fitefenforce mechanic's lien, probate issues, interpleader aclion on eamest money).
Parties agree some matters are not a waiver of mediation nor a breach of duty {o attemp! mediation (e.g. filing judicial
action enabling recording notice of pending action, order for attachmentireceivershipfinjunction or other provisional
remedies).

25. NON-RELIANCE CLAUSE (NOT A MERGER CLAUSE NOR EXTENSION OF A MERGER CLAUSE): Parlies execute
this Contract freely and voluntarily without reliance upon any statements, representations, inducements, promises, ar
agreements by Brokers or Parties except as expressly stipulated or set forth In this Contract. If nat contained hereln, such
statements, represantations, inducements, promises, or agreements shall be of no force or'effecl. Parties acknowledge that
Brokers are being retained solely as licensed resl estate agents and not as any attommey, taxffinancial advisor, appraiser,
surveyor, engineer, mold or air quality expert, home inspector, or other professional service provider.

26. BROKER DISCLAIMER: Parties acknowledge that Brokers give no wamanties or representations of any kind, expressed
or implied as to; (1) condition of the Property, including but not limited to termites, radon, mold, asbestos, moisture,
environmental issues, water, waste, air quality, HVAC, ufilities, plumbing, electrical or structure, etc. (2) condilion of the
Property, survey or legal matiers, square footage (3) off site conditions (4) schools (5) tile including but not limited fo
easements, encroachments, projections, encumbrances, restrictions, covenants, setbacks, and the like (6) fitness for a
particular purpose of the Froperty or the improvements (7) zening ordinances and restrictions (8) projected income, value,
marketabillty, taxes, insurance, or other possible benefits to Buyer. Parties consent that their Brokers may communicate with
them via any means; and use or disclose information not made confidential by written instruction of Parties.

27. BROKERS COMPENSATION: Parfies direct Closing Attamey to use sefflement funds o collect and disburse Brokers
Cormpensation to Brokers in accordance with agreements and document compensation on the setilement statement, If a Party
dispules Brokers Compensation, that Parly agrees to retain a South Carolina law firn to escrow only the disputed amount of
Brokerage Compensation untii the dispute is resolved by a written agreement signed by that Party and the Affected Broker,
arbitralion award, or courl order. Party requesting the escrow shali pay all costs for escrow. If the dispute is not resclved within
180 days of Closing, the escrow shall be disbursed to the Broker. Parties agree that Brokers are third party beneficiaries to this
Contract and have standing to seek remedies at law and equity, Parties represent that their only enforceable agency andfor
non-agency agreements are with the Brokers disclosed In this Contracl. Parties consent to Brakers possibly receiving
compensation from the HWC and/or others if compensation Is paid In accordanee with laws and REALTOR® ethics.

28. ATTACHMENTS, OTHER CONTINGENCIES, TERMS, AND/OR STIPULATIONS: There may be attachments to this
Caontract. The most recent changes, amendments, attachmenls, conlingencies, stipulations, addendum, additions,
exhibits, or writings, agreed lo by the Parties; is evidence of the Parties' intent and agreement and shall coniro! any
Caontfract language conflicts. Parties shell initial and date Contract changes. Il any documents are attached as adderida,
amendments, altachments, or exhibits considered part of this Agreement, such documents can be further identified or
described here (e.g. SCR 390, 391, 503, 504, 315, 320, 393, 370, 375, 513, 610): Contlngent on Receipt of

preliminary or final Septic Permit

29. NOTICE AND DELIVERY: Nolice is any unilateral communication (e.q. offers, countercoffers, acceptance, termination,
unilateral requests for hetier terms, and associated addenda/amendments) from one Parly to the other. Notice to/from a
Broker representing a Party Is deemed Noflce toffrom the Party. All Notice, consents, approvals, counterparts, and similar
actions required under Contract must be in paper or electronic writing and will only be effective as of delivery to the Notice
address/emailifax written below and awareness of receipt by Breker ("Defivered”™) unless Parties agree otherwise in writing.
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30. Acknowledgements: Due to potentlal crimina! activity, partles are solely responsible to verlfy all wirlng
instructions with law firm/bank. Parties are also advised and understand that audjo/visual surveiltance may ocour
in the property and parties should plan accordingly and comply with all federal, state, and local laws. Partles
acknowledge receiving, readlng, reviewing, and understanding: this Contract, the SG Disclosure of Real Estate
Brokerage Refationships form, any agency agreements, and copies of these documents. Parties acknowledge
having time and opportunity to review all documents and receive legal counsel from their attarpeys prior to
signing Contract.

31. EXPIRATION OF OFFER: When signed by a Parly and intended as an offer or counter offer, this document
reprasenis an offer to the cther Party that may be rescinded any time prior to or expires at 3] A X PM
on January & , 2022 unless accepted or counter-offered by the other Party in written form Delivered
prior to such deadline. This offer will expire automatically if no action |Is talen by either party 30 calendar days
after the offer's submittal,

IN WITNESS WHEREOF, this Confract has been duly execuled by the Partles as true to the best of their
knowledge/belief. If signee is not a Party, appropriate legal documents {e.g. Power of Altomey, Corporate Authorization)
are[ |attached or [ ]to be Delivered to the other Party within Celendar Days.

Parties shall initial.and date all changes in this Contract and initial all pages.
BUYER: | PHate Rnapop Date: "%

Time:

/72022 189700 Al GMT
BUYER: Date: Time:
BUYER: % Date: Time:
BUYER: Dateg; Time:
NOTICE ADDRESS/IEMAIL/FAX:

—— 1/5/2022 | 19:01 PM EST

SELLER: | Jowts D Junkins IV Date: Time:

James Jenkins .

J—— 1/5/2022 | 20:09 pPM EST

SELLER: | Mliia J Ky Date: Time:

Alicia Roy 1/5/2022 | 16:37 PM PST

—CacuScrnd by

SELLER: _| pdir o Sudivs Date; Time:
‘Paterdenking
SELLER: Date: Time:
MOTICE ADDRESS/EMAILIFAX: sheyer@carolinaone.com Fax: 843746-4557
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Robert YuM he Boulevard Co. LLC. Robert Young License #114284 Office Codef B040RR

Buyer's Agent/Company Buyet's Agent License #/LLR Office Code

rycungeefc@yahoo,com (843)006-3684

Buyer's Agent’s Email Address Buyer's Agent Telephone Number

Susan Heyer / Carolina One Rea) Estate 80767 / 2486

Seller's Agent/Company Seller's Agent License #/LLR Office Code
sheyer@carolinacne.com 843-901-2428

Seller's Agent's Email Address Seller's Agent Telephione Number

REALTOR® s the reglstered callective membership mark which may be used only by those real estate iicensees who ara membars of tha NATIONAL ASSOCIATION OF
REALTORS® znd whe subscribe to s sirct professional Coda of Ethics. The South Ceralina Associslion of REALTORS® (SCR) owns copyright 1o the content of this forn
shd expressly prohibils |he display, districution, duplication, transmieslon, alteration, or raproduction of any pant of SCR capyrignt content as well o5 the use of the name
“South Carelina Assodiation of REALTORS®" in cannestion with any wiitten er electronlc formet without the priar writlen consent of 8CR. SCR makes no represontation as lo
the Isgel adequasy of this form or the informaton added far a Specific 1 ion and ds thal Parties consult a §C eitomney priar lo signing lo ensure the compislad
form mesls your laga) noed,
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Deposifién of Marc Knapp

TN THE COURT OF COMMON PLEAS
FOR THE STATE OF SOUTH CAROLINA

MARC K. KNAPP,

CHARLESTON COUNTY

DEPOSITION OF MARC KNAPP

Plaintiff,

vS.

Case No. 2022-CP-10-1958

JAMES DOUGLAS JENKINS, 1IV; PETER BARNWELL
JENKINS; and ALICIA J. ROY,

Defendants.

DEPCONENT :
DATE :
TIME:

LOCATION:

REPORTED BY:

MARC KNAPP
December 7, 2022
2:00 p.m.

The Richter Firm, LLC
Mt. Pleasant, SC 29464

DARAH BOLEN, RPR, CSR(IA)
CLARK BOLEN

P.0O. Box 73129

Charleston, SC 29415
843-762-6294

WWW . CLARKBOLEN . COM
Darah@Clark-Associates.com

Clark Bo#), Inc.
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Depaosition of Marc Knapp

A. I don't see where 1t says, after the X
is, anything after that would make it, you know,
contingent. I mean, I would have —- think that
they would have struck out "not," but that's what
my understanding was.

Q. That the -- your -- I didn't completely
understand your answer, so tell me what —-

A. The X was -- I didn't like the language
they used, but the X is that it is contingent

even though 1t doesn't say that.

Q. So is it your position that the contract

is or is not contingent on —--

A. It is contingent.

Q. When you see the check, do you see that
X next to the box that says, Is? ‘

A. Right.

Q. And so you agree with me that the
contract is contingent on financing?

A. Yes, sir.

Q. On or before February the 24th of 2022,
did you obtain a purchase money loan at
reasonable prevailing market rates with an 80
percent price or appraised value?

A. Yes, sir.

Q. From whom did you obtain that?

Clark Boj¢n, Inc.
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A. Well, my daughter was -- had an AgSouth
loan, and I also -- at the beginning, I had a

backup with Ken Koos.

Q. Anybody else?

A. DNot at that time, no. I was working on
two or three different ones.

Q. And who are the two or three different
ones?

A. One was First Citizens and the other
was —— what the hell is their name? I can't
remember. Tt's like Veterans --

Q. My Veterans United?

A. That sounds like 1it.

Q. And you said Ken Koos?

A. Yes, sir.

Q. So on February 24th, 2022, as I

understand it, your approvals for -- the somebody

wno 1s golng to provide you 80 percent was a loan

to your daughter from AgSouth?
A. Yes, sir.
¢. And then a backup loan from Ken Koos?
A. Correct.
Q. Let's talk about the AgSouth loan.
Mr. Knapp, I'm handing you what has been marked

as Exhibit Number 2. Can you tell me what this

Clark Bol@fZnc.
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over the years that I'm the kind of person that
just does things, and they told me, Hey, we
have -- one of my girls blurted it out. There
was something that they thought I was going to
do, and they said, Not Dad. And it just stuck.
It actually was, you know, viable at the
Secretary of State's office.

Q. In your responses to our
interrogatories, you alsc -- you mentioned that
-— also in our Jdiscussion My Veterans United and
First Citizens Bank: When did you apply for
financing with First Citizens Bank?

A. I don't remember.

Q. I have seen -— there's been e-mail
correspondence that I've seen between the agents
for my clients and your agent to the effect of
the application was not made until February 22nd.
Does that strike a bell?

A. Not really without looking at it. I

think I've still got the financial forms in my

computer, but I just don't really remember

exactly when.
Q. And your response to the interrogatory
is that you applied for a loan with First

Citizens and were denied?

Clark Bojep, Inc.
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A. That's my underétanding.

Q. Did you personally apply for a loan or
did somebody else?

A. No, I did.

Q. How did you come in contact with
Mr. Linden [phonetic]? .

A. Through my attorney.

Q. And then let me show you this document,

(Exhibit No. 3 markedlfor
identification.)

Q. Mr. Knapp, this document was produced to
us in discovery as well, and can you tell me what
Exhibit 3 is?

A. Exhibit 3 looks like a to-do checklist
for a purchase.

Q. Did you ever receive any kind of
preapproval from My Veterans United for purchase
of this specific piece of property we're here
today about?

A. I don't think so.

Q. Was your application through My Veterans
United for a VA loan? -

A. Yes, sir.

Q. Is it your understanding that VA loans

can be used to buy raw land?

Clark Boletdthe.
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A. Well, I found out it's not.

Q. So this application that you made to My
Veterans United, you acknowledge that the
property that we're here about today is raw land
and this application would not have gotten you a
loan?

A. Yeah. They led me down the wrong path.

Q. I understand. Thank you. Getting back
to our contract. I think we should be able to
knock this out quickly.

I am going to start on the fourth line
down. The first =- second full sentence starts
with the word, Buyer.

A. What page? '

Q. We're on Exhibit Number 1, page 3,
paragraph 7.

A. Okay.

Q. You see the word buyer there fourth line
down?

A. Yep.

Q. Follow along with me, and tell me if I
read this.correctly. Buyer must make timely good
faith efforts to apply for and obtain financing
while refraining from contrary actions. 1In a

timely manner, buyer shall inform seller and

Clark EQ!SH, Inc.
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brokers of pertinent financing issues and
authorize buyer's lender to disclose pertinent
loan information to seller and brokers.
Buyer shall apply for financing by
January the 10th, 2022, and shall deliver notice
to seller of a reasonable prefinal loan approval
that contains nc unreasonable credit, income, or
asset conditions by January the 17th, 2022.
Did I read that correctly?

A. Yes.

Q. Did you apply for financing =-- did you,
Marc Knapp, apply for financing to purchase the
property we're here about today on or before
January the 10th, 20227

A. Yes.

Q. Which -- with whom?

A. Ken Koos.

Q. And again, you have no written
confirmation from him?

A. No, but I can get it from him.

Q. Again, please let me —-—- for both of our

sakes, let me -- I know this becomes guite

conversational, but for both of our sakes, let me

finish my questions first.

Did you have —-- on or before January the

Clark Bol&#nc.
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17th of 2022, did you have a reasonable prefinal
loan approval?

A. Yes, sir.

Q. . Did you provide that to the sellers?

A I don't know whether I did or not.

Q. Did you instruct anybody to do that?

A T don't remember.

Q I haven't seen anything. That's why I'm
asking. Let me ask you this. Have you produced
everything that you have regarding the
transaction in your -- either your interactions
or the interactions of your attorney or real
estate agent in order to provide -- to show
that -- your compliance with the terms of the
contract that is Exhibit Number 17

A. No. We did it verbally.

Q. You did what verbally?

A. Verbally. Between Koos and myself and
the attorney.

0. That's Mr. Adler?

A. Yes, sir.

Q. I'm asking you, did vyou provide to the
Jenkins family, the sellers, any preapproval
prior to January 1l7th ——- on or before

January 17th showing that you had been approved

Clark W, Inc.
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for a loan?

A. T don't believe so. I was still working
withlsome folks.

Q. Who else were you working with?

A. First Citizens. And then of course they
let me knbw that, when I finally got ahold of the
guy that was on vacation, that My Veterans was -
said, We don't know what we do for raw property.
I said, What do you mean?

T mean, the thing you gave me Says
preapproval completed December 30th. That's when
he was on vacation and I couldn't get him to call
me back, and no one could answer the guestion.

0. You're talking about the My Veterans
United loan application that you made?

A. Yes, sir.

Q. Did you receive any kind of preapproval
from My Veterans?

A. Just this one thing saying completed the
30th of December.

0. 1Is it your understanding that Exhibit
Number 3 is an actual preapproval?

A. No. It said they wanted some more
information, but-they said it's got check —-

start your preapproval, and they say completed

Clark Bol2d8nc.
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A. My guess is 640, 670.

Q. Do you carry a bunch of debt? Are you
currently indebted to other people?

A. No. The 11 went to a 7.

Q. So that was a Chapter 7 bankruptcy?

A. Yes, sir.

Q. So total liguidation, as I understand
it?

A. Yes, sir.

Q. Do you own your home?

A. ©No. We're renting right now.

Q. Going back to -- so I just want to make

sure I'm clear. As of January 17th, 2022, did
you have any written preapproval letter from any
lender showing that they were ready, willing, and
able to provide you the funding to buy the
property?

A. No written letter, no.

Q. Back to paragraph 7 of Exhibit Number 1,
the contract, if I can get you to follow along.
Ten lines down where the sentence begins with the
word, If.

A. I must not be looking at the right line.
Where is the "if"?

Q. It's right under the big bold

4

Clark Eﬁgn, Inc.
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January 17th.

A. ©Oh, okay. Yes.

Q. Are you with me now?

A. Yes.

0. Tell me if I read this correctly. If
the buyer changes their lender during the
financing period, they must notify the seller in
writing within seven calendar days.

Did I read that correctly?

A. Yes, sir.

0. You testified to multiple lenders that
you had interactions with. Did you notify the
Jenkins that you had changed those lenders during
your financing period?

A. No, sir.

Q. The next sentence, tell me if I read
this correctly, Absent written approval by the
seller, buyer cannot change lender 1f the closing
date agreed upon in paragraph 4 will change as a
direct result.

) Did you get permission from the sellers
to change lenders?

A. Well, I didn't have a lender at that
point except Ken.

Q. Fair enough. The next sentence, tell me

Clark Bolets $ne.
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if I read this correctly, If a lender
subsequently declines or fails to approve
financing, the buyer shgll notify the seller and
brokers as soon as possible. If the seller and
brokers are notified of inability to obtain
financing during the financing period, either
party may terminate this contract by notice.

Did I read that correctly?

A, Yes, sir.

0. And you testified a few minutes ago that
you had beeh rejected by First Citizens.

A. Right.

0. And as I understand it, you also had a
rejection by My Veterans United because it was
the kind of property they wouldn't lend money on,
right?

A. Correct.

@. Did you tell the sellers about either of
thoée rejections?

A. I don't believe so.

Q. Would you agree with me that what you
agreed to in paragraéh 7 is to tell the sellers
about those rejections?

A. Yeah, but I told my agent.

Q. Well, your agent speaks for you, right?

Clark Eglin, Inc.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH SUDICIAL CIRCUIT

COUNTY OF CHARLESTON
Civil Action No.: 2022 CP 10 01958
MARC K. KNAPP,

Plaintiff,
Vs, PLAINTIEF’S MOTION PURSUANT
TO RULE 59, SCRCP

JAMES DOUGLAS JENKINS, IV, PETER BARNWELL
JENKINS, and ALICIA J. ROY,

Defendants.

TO: THE HONORABLE MIKELL R. SCARBOROUGH CHARLESTON COUNTY MASTER IN EQUITY AND

DAVID K. HALLER, COUNSEL FOR THE ABOVE NAMED DEFENDANTS

On December 12, 2022, this Court filed its Form 4 Order granting the Defendants’ Motion to
Dismiss pursuant to Rule 12{b}(6) of the South Carolina Rules of Civil Procedure (the “Order”). Afiled copy
of the Order is attached hereto as Exhibit A. Pursuant to Rule 59, SCRCP, the Plaintiff Marc K. Knapp
hereby moves this Court to alter or amend its judgment and he specifically raises issues not ruled upen in
the Order.

The Order dismisses the Plaintiff’s lawsuit pursuantto Rule 12(b)(6) based on a misinterpretation
of paragraph 4 and paragraph 8 of the real estate contract attached as Exhibit A to the Plaintiff's Complaint
(the “Contract”). Paragraph 4 provides that “Seller agrees to convey marketable title...” and paragraph 8
provides that “All Parties agree that the Property is being sold “As-Is”. Under South Carolina law,
“marketable title is one free from encumbrances and any reasonable doubt as to its validity.” Gibbs v.
G.K.H, Inc. 311 S.C. 103, 105, 427 S.E.2d 701, 702 {Ct. App. 1993). “It is a title which a reasonable
purchaser, well-informed as to the facts and their legal significarice, is ready and willing to accept.” id. “If
there is a reasonable probability of litigation with respect to the title, it is unmarketable.” See Sanders v.
Coastal Capital Ventures, Inc., 296 5.C. 132, 134, 370 $.E.2d 903, 905 {Ct. App. 1988). There appears to be
no precedent in the South Ca;rolina case law as to the application of “As-Is” language in a contract for the
purchase and sale of unimproved land, as entered into by the Plaintiff and Defendants.

This mation incorporates the evidence and law previously presented to this Court in the Plaintiff’'s
filing in this case, as well as oral argument (See Elam v. South Carolina Dept. of Transp., 361 5.C. 9, 24, 602
S.E.2d 772 (2004)) and also the following:
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ARGUMENTS/LAW
L The Court Applied the Incorrect Standard of Review for Defendant’s Motton to Dismiss
Pursuant to SCRCP 12(b)}{6).
Respectfully, the Order is founded on a ruling that did net meet the standard of review for a
motion to dismiss under SCRCP 12(b){6). Generally, in considering a Rule 12(b){6), SCRCP, mation to

dismiss, the trial court must base its ruling solely upon allegations set forth on the face of the Complaint.

Doe v. Greenville County School Dist., 375 S.C. 63, 66, 651 S.E.2d 305, 307 (2007); Stiles v. Onorato, 318

5.C. 297, 300, 457 S.E.2d 601, 603 (1995). A Rule 12{b){6) motion is addressed solely to the sufficiency of
the allegations in the Complaint. Toussaintv. Ham, 292 5.C. 415, 357 S.E.2d 8 (1987). A motion to dismiss
pursuant to Rule 12(b)(6) must be based solely on the allegations set forth in the Complaint and must
presume all well-pled facts to be true. Gressette v. S.C. Elec. & Gas Co., 3705.C. 377,379, 6355.E.2d 538,
538-39 (2006). “[U]nder our current pleading rules only ultimate facts are required to be stated in
pleadings. Ultimate facts are those which the evidence upon trial will prove, and not the evidence which
will be required to prove those facts.” Brown v. Inv. Magmt. & Research, inc., 323 5.C. 395, 100 n. 3,475
S.E.2d 754, 756 n. 3 (1996).

If the facts and inferences drawn from the facts alleged in the com plaint, viewed in the light most
favorahle to the plaintiff, would entitle the plaintiff to relief on any theory, then the grant of a motion to
dismiss for failure to state a claim is improper. Clearwater Tr. V. Bunting, 367 S.C. 340, 343, 626 5.E.2d
334, 335 (2006); Baird v. Charleston County, 333 S.C. 519, 511 S.E.2d 69 (1999). “Furthermore, the
complaint should not be dismissed merely because the court doubts the plaintiff will prevailin the action.”
Spence v. Spence, 368 S.C. 106, 116-17, 628 S.E.2d 869, 874 (2006). “The question is whether, in the light
most favorable to the plaintiff, and with every doubt resolved in his behalf, the complaint states any valid
claim for relief.” Gentry v. Yonce, 337 S.C. 1, 5,522 S.E.2d 137, 139 (1999). Further, dismissal under Rule
12(b)(6) Is inappropriate if the pleadings raise novel-questions of law. Chestnutv. AVX Corp., 413 5.C. 224,
228, 776 5.E.2d 82, 84 (2015); Madison v. Am. Home Prod. Corp., 358 5.C. 449, 451, 595 S.E.2d 493, 494
{2004). All pleadings shall be so construed as to do substantial justice to all parties, Rule 8(f), SCRCP.

The Court erred in granting the Defendants’ motion to dismiss pursuant to Rule 12(b})(6), SCRCP,
because the conflicting provisions of paragraph 4 and paragraph 8 of the Contract raise a novel question
of law insofar as the confiict of the “As-Is” provision and the Defendants’ contractual duty to convey
marketable titie of a parcel of unimproved land to the Plaintiff. In addition, when the pleadings, and all

attachments thereto, are viewed in the light most favarable to the Plaintiff and with every doubt resolved

254

866100 LdDZ20T4ISYD - S¥I T NOWNOD - NOLSITHVHO - Wd b 81 990 2202 - 31124 ATIVOINOHLOT 13

TEEENET )

[ A

g



in his behalf, the complaint states a valid claim for relief and therefore dismissal pursuant to Rule 12(b}{6),
SCRCP should not have been ordered, even where the Court doubts the Plaintiff could prevailin the action.

1. The Cantract’s Terms Are Ambiguous

The general rule states that “[w]hen the language of a contract s clear, explicit, and unambiguous,
the language of the contract alone determines the contract’s force and effect and the court must construe
it according to the plain, ordinary, and popular meaning.” ERIE Ins. Co. v. Winter Const. Co., 393 5.C. 455,
461, 713 S.E.2d 318, 321 (Ct. App. 2011). It would appear that in ma_king its Order, the Court did not
construe the Contract’s language according to its plain, ordinary, and popular meaning. At the hearing on
the Defendants’ motion to dismiss, paragraph 4 and paragraph 8 of the Contract were read by the Court
and the Court found that the “As [s” provision controlled and by its operation nullified the Defendants’
obligation to convey marketable titte. Based on the Court’s reading of the Contract the requirement that
the Seller convey marketable title was not in conflict with the “As-Is” provision. And the Contract is
unclear as to whether the “As-Is” provision is limited to matters involving improvements to the property
subject to the Contract or.also contemplates applying to title matters. The ambiguity reveals itself in
paragraph 8 as it specifically makes reference to the property being sold “..subject to norma_l wear
without repair or replacement...” which appears to imply that “As-Is” fs limited to the condition of
improvements on the real estate subject to the Contract. This is material to the determination of
contractual ambiguity ‘because the real estate being sold subject to the Contract is unimproved.

The term “As-Is” is reasonably susceptible to more than one interpretation when paragraph 8 is
read in conjunction with paragraph 4 of the Contract. “Whether a contract is ambiguous must be
determined fram the entire contract and not from any isclated clause of the agreement.” Farr v. Duke
Power Co., 265 5.C. 356,362, 218 S.E.2d 431, 433 (1975). "A contract is ambiguous when the terms of the
contract are susceptible to more than one interpretation.” South Carolina Dept. of Natural Res. V. town
of McClelfanville, 345 S.C. 617, 623, 550 S.E.2d 299, 302 {2001). “Whether a contract is ambiguous is a
question of law for the court.” Auten v. Snipes, 370 5.C. 664, 669, 636 S.E.2d 644, 646 (Ct. App. 2006).
“The uncertainty in interpretation can arise from the words of the instrument, or in the application of the
words to the object they describe.” Hann v. Carolina Cas. Inc. Co., 252 5.C. 518, 524, 167 5.E.2d 420, 422
(1969). (Cited precedent taken from Pee Dee Stores, Inc. v. Doyle, 672 S.E.2d 799, 803 (S.C. App. 2008).

The Court erred in finding that the Contract was unambiguous because when read in its entirety,
there is uncertainty in the application of the words used in the Contract to the object those words
describe. There is no language in the Contract that electing to sell the subject property “As-is” nullifies

the Defendants’ contractual obligation to convey marketable title. However, the Contract does use
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language in paragraph 8 that would indicate “As-Is” relates to improvements, specifically: the use of the
terms “repair and replacement” which would seem to indicate the “As-Is” pravision is meant to apply to
improvements only and does not relate back to paragraph 4 and the Defendants’ obligation to convey
marketable title. ‘
CONCLUSION

The Contract has terms that clearly conflict with each other and are susceptible to more than one
interpretation. It was error for the Court to grant the Defendants” motion to dismiss where the Plaintiff's
pleadings allege the Defendants’ could not convey marketable title, and raised a novel question of law:
the relationship of paragraph 4 and paragraph 8 of the Contract. To resolve the novel question of law
would have required looking at the “...parties’ intent, the circumstances known tothe parties at the time,
and all other pertinent extrinsic evidence.” See Pee Dee Stores, inc. 672 $5.E.2d at 804. To make such
inguiry would have been outside the scope of a hearing on a motion to dismiss pursuant to Rule 12(b)(6),
SCRCP.

The Plaintiff respectfully request that the Court vacate its Order and allow the parties to go
forward with discovery,

Pursuant to Rule 11, SCRCP, counsel certifies that there is no duty of consultation connected with

the filing of this motion.

Respectfully submitted,

/s/ F. Miles Adler

F. Miles Adler

SC Bar No.: 70238

ADLER LAW FIRM, LLC
P.O. Box 4743

Pawleys Island, SC 29585
T:843.314.3204
miles@adlerlaw.partners

Pawleys Island, South Carolina
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
CQUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP1001958

Marc K Knapp James Douglas Jenkins, 1V et al

PLAINTIFF(S) DEFENDANT(S})

DISPOSITION TYPE (CHECK ONE)
[:] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered,

DECISION BY THE COURT. This action came to trin! or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;D Rule 41(a),
SCRCP (Vol. Nonsuit); DRuIe 43(k), SCRCP (Seuled);

D Other
ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP;(:] Bankruptey;

DBinding arbitration, subject to right to restore 10 confirm, vacate or modify
arbitration award;

I:l Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE. BOX):

HAfﬁnned; [ Reversed; (] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULRNG IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: See uttached order {formal order to follow)l:\ Statement of Judgment
by the Court:
This matter came before the Court on Defendant's 12(b){6) Motion fo Dismiss. The
Court GRANTS the Defendant's Motion pursuant to the terms of the contract and
cancels the Lis Pendens from the property. As such, the Motion to Quash Subpoena is
rendered moot and hereby withdrawn.

oo

ORDER INFORMATION
This order ends D does not end the case.

Sce Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and 2
copy mailed first class to any party not proceeding in the Electronic Filing System on 121122022 .
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
} FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No. 2022-CP-10-1958
Mare K. Knapp, }
)
Plaintiffs, )
) DEFENDANTS’ MOTION FOR
V. ) AN AWARD OF FEES, COSTS,
) AND SANCTIONS
James Douglas Jenkins, IV, Peter Barnwell )
Jenkins, and Alicia J. Roy )
)
Defendants. )
)

TO: N.MILES ADLER, ESQ., ATTORNEY FOR THE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that defendants James Douglas Jenkins, IV, Peter
Barnwell Jenkins, and Alicia J. Roy, will move, in ten days at the Charleston County Courthouse,
or at such other time and place as the Court deems proper, for an order awarding attorney fees and
costs to the defendants. The grounds for the motion are that Paragraph 23(A) of the Residential
Purchase and Sale Agreement provides for an award of attorney’s fees and costs for the successful
party. By the Court’s grant of summary judgment on the plaintiff’s contract claims, the defendants
are the successful party.

Further, defendants seek an award of fees, costs, and sanctions against N. Miles Adler
pursuant to the South Carolina Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. §15-
36-100, et seq. The grounds for the motion are that, sunmary judgment having been granted, the
case is frivolous as a matter of law and no reasonable lawyer would have brought the action for a
legitimate purpose. Knapp testified the purpose of this suit was to force the Jenkins to lower the
sales price, which matches his inability to find funding for the purchase. Moreover, the record

before the court shows that Adler was a willing participant in the plaintiff’s breaches of the
|
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contract, including direct involvement in attempting to find financing after the date in the contract,
misleading the parties before suit about the status of financing, and taking factual positions related
to title to the property that conflicted with the plain face of then public record. The misconduct of
plaintiff’s counsel caused direct damage to the defendants in the delayed sale of their property.
Mr. Adler was warned that continued prosecution of the case would lead to the defendants seeking
sanctions against him. Accordingly, sanctions are appropriate against Mr. Adler together with
referral of his actions to the South Carolina Commission on Lawyer Conduct to stymie and defer
frivolous claims such as this in the future.
WHEREFORE the defendants prays for the relief requested herein and such other relief as
the Court deems just, prudent, and proper.
s/ David K._Haller

David K. Haller, Esq.

HALLER Law FIRM

604 Savannah Highway

Charleston, South Carolina 29407

(843) 224-7860

dhaller{zdhallerlawfirm.com
Attorneys for the Defendant

January 24, 2023

Charleston, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) Case No. 2022-CP-10-1958
Marc K. Knapp, )
)
Plaintiffs, )
)
v. )
)
James Douglas Jenkins, IV, Peter Barnwell )
Jenkins, and Alicia J. Roy )
)
Defendants. )
)

AFFIDAVIT OF ATTORNEYS FEES OF DAVID K. HALLER, ESQ.

PERSONALLY appeared before me David K. Haller who deposes as follows:

1.

I am an adult and competent to make the statements contained in this affidavit. The
statements made herein are of my own personal knowledge or belief.

I graduated from the University of South Carolina in 1994 with a Bachelor of Arts in
political science. I am the 1994 recipient of the University’s highest student honor, the
Algernon Sydney Sullivan Award, which is presented to students who exemplify high
character, scholarship, community service, and leadership.

[ received my law degree from USC in 1997, and was admitted to the South Carolina Bar
that year. I am in good standing with the South Carol‘ina Bar, the United States District
Court for the District of South Carclina, and the Fourth Circuit Court of Appeals. 1 served
as law clerk for the Honorable Howard P. King, Resident Judge for the South Carolina
Third Judicial Circuit (retired) until 1998. Thereafter, I began practicing law in Charleston
County with The Richter Firm, P.A. In 2000, | became a principal in Richter & Haller,

LLC. I have practiced with The Haller Law Firm since 2007.
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4. 1focus my practice on complex business and probate litigation, and have appeared in the

courts of South Carolina at each level. Among other cases, I was counsel for the plaintiffs

in the case of Johnson v. Collins Entertainment, which has been credited with ending video

poker in South Carolina. 1 was also co-class counsel for the plaintilfs in Doe v. Diocese of

Charleston, a case involving the sexual abuse of minors by agents of the Catholic Clwuch,
which yielded a $12 million settlement. | have successfully represented other clients in a
variety of cases involving legal and medical malpractice, personal injury, wrongful death,
class action, anti-trust and business tort claims in state and federal courts throughout the
southeast United States.
| am rated Preeminent by Martindale-Hubbell and have been included in the Legal Elite of
the Lowcountry for 2018 through 2022 in business litigation. | am co-author of, Fhut You
Don't Say Cenn Hurt You: The Duty of Repair aned Meinienance in the Commercial Setting.
Soulh Carolina Lawyer Magazine. at 14 (July 2010).
I was the first director of Camp Jenny, a summer camp experience for under-privileged
children from inner-city Atlanta. Today. Camp Jenny is recognized as the pinnacle
community service project in Reform Judaism. [ also have served on a number of boards
and in volunteer positions in the greater Charleston area.
In addition to maintaining my legat practice, I served as an adjunct professor of law at the
Charleston School of Law, teaching Legal Writing and Equity and Equitable Remedies.
My reported cases include, but are nol limited to: Johnson v. Collins Entertainnent Co..
Ine., 349 $.C. 613, 564 S.E.2d 653 (2002): Anvood Agency v. Black, 374 S.C. 68. 646
S.E.2d 882, (2007): Federal Financial Co. v. Haviley, 380 S.C. 63. 668 S.I.2d 410. (2008):

Robinson v. Code, 384 8.C. 582, 682 S.E.2d 495 (Ct. App. 2009); £y purte Doe, 393 5.C.
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10.

1.

147, 711 S.E.2d 892 (2011); Crawford v. Central Mortgage Co., 404 §.C. 39, 744 S.E.2d
538 (2012); and Lyons v. Fidelity National Title Ins. Co., 415 S.C. 115, 781 S.E.2d 126
(Ct. App. 2016)(vacated by settlement).

I am counsel for the Defendants in the above matter.l My normal hourly rate for matters of
this type is $400.00, which 1 believe is similar for lawyers of like background and
experience in the Charleston area. I have spent 62.1 hours of time on this action. In
addition, my paralegal time spent 10.8 hours of time at which the Jenkins were billed $125
per hour.

The Jenkins were able to find a back-up contract to mitigate the damage causes by Knapp,
which was coutingent on cancellation of the lis pendens filed by Knapp on the Property.
Because of this, the defense of this action was accelerated and aggressive. The value of
the property is $285,000, and the J ¢nkins wanted to be done with the lawsuit so not to incur
more fees than necessary.

In support of the court’s review of the rcasonableness of the award, I call the Court’s
attention to settlement discussions in this matter. Despite the lawsuit, which is frivolous
as a matter of law, the Jenkins family was willing to close on the sale with Knapp at the
contract price in June of 2022. In this settlement, the Jenkins family would have been
responsible for the fees incurred by them and no further fees would have been incurred by
either party. Knapp refused to close. See Exhibit A. But for Knapp’s refusal to buy the
property in June of 2022, even in the face of his demand for specific performance, the

Jenkins would not have incurred the fees and costs they seek now.
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12. The Jenkins family has incurred $1,916.56' in court related costs. I believe an award of
attorney’s fees and costs in the amount of $28,106.56 is fair and reasonable.

FURTHER THE AFFIANT SAYETH NOT!

(—Pavid K. Haller

SWORN TO AN, SUBSCRIBED BEFORE ME

This 24 day of _f s ) , 2023

W S oMU M.

Notary ls-glblic of South Carolina

My ComﬁiSsj_g:l- ExpirrE:§;..-l )| /4 f2082

! The costs ineurred were $85.00 lor serviee of process ol a subpoena to First Citizens. $25.00 for their motion 1o

cance! lis pendens, $25 for their motion to dismissal. $25 for their motion for summary judgment, and §1,456.56 w0
Veritext for the deposition of the plaintiit and $300 for the court reporter for the hearing. ¢
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ELECTRONICALLY FILED - 2023 Jan 24 5:14 PM - CHARLESTON - COMMON PLEAS - CASE#2022CP1001958

EXHIBIT A
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From: miles adlerlaw.partners miles@adlerlaw.partners
Subject: Knapp v Jenkins
Date: June 13, 2022 at 5:52 PM
To: David K. Haller dhaller@hatlerlawiirm.com

David, 1 spoke to my client and he needs 1o call a family meeting tonight to confirm they are
willing to close at the contract price. The issue is the amount of expense incurred to get to this
point. The feeling is that it got this far through no fault of the buyer. Just thinking out loud here,
but it might make sense to take it out of the realtors’ commission.

i did confirm the mortgage lender can close very quickly and is ready and | also confirmed my
client has the cash on hand needed to close.

In either event, | was told that tomarrow | will have my marching orders. Stand by for now.

F. Miles Adler

ADLER LAW

T: 843.314.3204

M: 843.685.3311
miles@adlerlaw.partners
www.adlerlaw.partners

THIS EMAIL DOES NOT CREATE AN EXISTING ATTORNEY-CLIENT RELATIONSHIP

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and
intended solely for the use of the individual(s) or entity to whom they are addressed. If you
have received this e-mail in etror, please notify the system manager(s). This message contains
confidential information and is intended only for the individual(s) named. If you are not the
named addressee(s), you should not dissemninate, distribute, or copy this e-mail. Please notify
the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-
mail from your system. lf you are not the intended recipient(s), you are notified that disclosing,
copying, distributing or taking any action in reliance on the contents of this e-mail is strictly
prohibited
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From: David K. Haller dhaller@halleriawfirm.com & L

Subject: Re: Knapp v Jenkins ';1:1];7";,'
Date: June 13, 2022 at 5:55 PM N

To: miles adlerlaw.pariners miles@adlertaw.partners

Miles:

| will wait to hear from you, but | know my folks will say the same thing about extra costs and
fees, If everyone closes quickly, we save money rather than suing over fees.

Thanks for your time today, . \

HALLER

LAW FIRM
David K. Haller

604 Savannah Highway, Charleston, South Carolina 29407
843-224-7860

www.dhallerlawirm.com

David

Martindale-Hubbell A-V Rated
Platinum Client Champion by Martindale-Hubbell
Charleston Business Magazine Legal Elite- Business Litigation 2018, 2019, 2020, 2021

Please note that the information contained in this e-mail does not create an attorney client relationship. An attorney-client
relationship is not established until a signed agreement is made between the attorney and prospective client.
Nevertheless, the information contained in this e-mail transmission is legally privileged and confidential. Itisintended
for the use of the individual or company to whom it is directed. If the receiver of this e-mail is not the intended recipient,
you are hereby notified that no privilege is waived by virtue of your inadvertent receipt and that any distribution or
copying of this e-mail is strictly prohibited by both State and Federal communications laws. If you have received this e-
mail in error, please delete any and all copies of the same from any media ta which it may have been stored and destroy
any hard copies which may have been generated. This firm does not give tax advice of any kind.

L]

On Jun 13, 2022, at 5:52 PM, miles adlerlaw.partners <miles @adlerlaw.parthers> wrote:

David, | spoke to my client and he needs to call a family meeting tonight to confirm they are
willing to close at the contract price. The issue is the amount of expense incurred to get to
this point. The feeling is that it got this far through no fault of the buyer. Just thinking out loud
here, but it might make sense to take it out of the realtors’ commission.

| did confirm the mortgage lender can close very quickly and is ready and | alsc confirmed my
client has the cash on hand needed to close.

In either event, | was told that tomorrow | will have my marching orders. Stand by for now.

F. Miles Adler
ADLER LAW
T: 843.314.3204
M: 843.685.3311
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miles @adlerlaw.partnels
www.adlerlaw.partners

THIS EMAIL DOES NOT CREATE AN EXISTING ATTORNEY-CLIENT RELATIONSHIP

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and
intended solely for the use of the individual{s) or entity to whom they are addressed. If you
have received this e-mail in error, please notify the system manager(s). This message
contains confidential information and is intended only for the individual(s) named. If you are
not the named addressee(s), you should not disseminate, distribute, or copy this e-mail.
Please notify the sender immediately by e-mail if you have received this e-mail by mistake and
delete this e-mail from your system. |f you are not the intended recipient(s), you are notified
that disclosing, copying, distributing or taking any action in reliance on the contents of this e-
mail is strictly prohibited
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Fram: mlles adlerlaw.partners miles@adlerlaw.partners
Subject: Knapp v Jenkins et al
Pate: June 29, 2022 at 6:18 AM
To: David K. Haller dhaller@hallerlawfirm.com

David, following up on our conversations from last week. | am confirming that Mr. Knapp has
instructed me to withdraw the settlement proposal.

F. Miles Adler

ADLER LAW

T: 843.314.3204

M: 843.685.3311
miles@adlerlaw.partners
www.adlerlaw.partners

THIS EMAIL DOES NOT CREATE AN EXISTING ATTORNEY-CLIENT RELATIONSHIP

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and
intended solely for the use of the individual(s) or entity to whom they are addressed. If you
have received this e-mail in error, please notify the system manager(s). This message contains
confidential information and s intended only for the-individual(s) named. If you are not the
named addressee(s), you should not disseminate, distribute, or copy this e-mail. Please notify
the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-
mall from your system. If you are not the intended recipient(s), you are notified that disclosing,
copying, distributing or taking any action in reliance on the contents of this e-mail is strictly
prohibited
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STATE OF SOUTH CARCLINA IN THE COURT OF COMMOQON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY QF CHARLESTON
Civil Action No.: 2022 CP 10 01958
MARC K. KNAPP,

Plaintiff,
Vs, PLAINTIFF'S SUPPLEMENT TO MOTION
PURSUANT

JAMES DCUGLAS JENKINS, 1V, PETER BARNWELL TGO RULE 59, SCRCP
JENKINS, and ALICIA J. ROY, "

Defendants.

TO: THE HONORABLE MIKELL R. SCARBOROUGH CHARLESTON COUNTY MASTER IN EQUITY AND

DAVID K. HALLER, COUNSEL FOR THE ABOVE NAMED DEFENDANTS

The Plaintiff Marc K. Knapp hereby files this Supplement (the “Supplement”) to his Motion
Pursuant to Rule 59, SCRCP, filed 18 December 2022 (the “Motion to_Reconsider”} with the Master-in-
Equity for Charleston County, South Carolina. The Motion to Reconsider asked the Master-in-Equity to
reconsider its Form 4 Order dismissing the Plaintiff’s Complaint pursuant to Rule 12(b}(6), South Carolino
Rules of Civil Procedure (the “First Order”). On 24 January 2023 the Master-in-Equity then signed a
detailed order granting Summary Judgment on the same motion addressed by the First Order (the
“Second Order”). The Second Order was filed on 24 January 2023. As set forth in more detail below, the
First Order and the Second Order conflict in several material and trreconcilable ways. This Supplement is
being filed to preserve the issues resulting from the conflict as well as to preserve the issues raised in the
Second Order, which go far beyond what was ordered in the First Order and beyond what was argued at
the hearing on the Defendants’ Motion to Dismiss that resulted in the First Order and Second Order.

The Plaintiff makes reference to its Motion to Reconsider and incorporates all arguments made
therein te this Supplement.

Accordingly, the Plaintiff moves the Master-in-Equity for an Order to alter, amend, or reconsider
its ruling and grant the relief requested in this Supplement and the Motion to Reconsider.

STANDARD OF REVIEW

Rule 59{e), SCRCP, allows a court to alter or amend a judgment upon a party’s timely motion. “A

party may wish to file such a motion when she believes the court has misunderstood, failed to fully

consider, or perhaps failed to rule on an argument or issue, and the party wishes for the court to
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reconsider or rule onit.” Efamv. 8.C. Dep’t of Transp., 361 5.C. 9, 24, 602 S.E.2d 772, 780 {2004) {emphasis
in original). “A party must file such a motion when an issue or argument has been raised, but not ruled
on, in order to preserve it for appellate review.” Id. {emphasis in original).
PROCEDURAL HISTORY

The relevant filings in this case are as follows. On 28 April 2022, the Plaintiff filed suit against the
Defendants James Douglas Jenkins, IV, Peter Barnwell Jenkins, and Alicia J. Roy seeking a declaratory
judgment on the interpretation of conflicting provisions in a standard form South Carolina real estate
contract (the “Contract”) and specific performance thereunder as well as alleging breach of the Contract.
The property subject to the Contract is the “subject property.” On 22 June 2022 the Defendants filed a
Motion to Dismiss pursuant to Rule 12(b){6), SCRCP. On 12 July 2022 the Defendants filed a Motion to
Cancel Lis Pendens. On 18 July 2022 the Plaintiff filed his Memorandum in Opposition to the Defendants’
Motion to Dismiss. On 16 August 2022 the Plaintiff filed his Memorandum in Opposition to the
Defendants’ Motion to Cancel Lis Pendens. The suit was referred to the Master-in-Equity, Charleston
County by Consent Order of Reference filed 21 September 2022, The Defendants then filed an Answer
with Counterclaims on 11 October 2022. On 08 November 2022 the Master-in-Equity emailed notice of a
hearing on the Defendants’ Motion to Dismiss pursuant to Rule 12{b}{6), docketing it for Monday 12
December 2022. On Friday 02 December 2022 the Defendants filed an Amended Motion to Dismiss
and/or for Summary Judgment. The Plaintiff filed an affidavit in opposition to the Defendants’ Motion to
Dismiss and Summary Judgment on 09 December 2022 and an Answer to the Defendants’ Answer and
Counterclaims on 11 December 2022. On 11 December 2022 the Defendants filed their exhibits for the
Hearing.

The Plaintiff served discovery on the Defendants on 01 July 2022 receiving responses on or about
04 October 2022. The Defendants served discovery on the Plaintiff on or about 04 October 2022 and the
Plaintiff served his responses to the Defendants’ Requests to Admit on or about 02 November 2022 and
sarved his responses to the Defendants’ Interrogatories and Requests to Produce on or about 30
November 2022. The Plaintiff sat for his deposition by the Defendants’ counsel on 09 December 2022.
The Plaintiff has not deposed any parties to this case as of the date of this Supplement.

A hearing on the Defendants’ Motion to Dismiss pursuant to Rule 12(b){6) was held on 12
December 2022 before the Master-in-Equity for Charleston County, South Carclina (the “Hearing”).

As of the date of the filing of this Supplement the Master-in-Equity has not filed an order or

otherwise ruled on the Plaintiff's pending Motion Pursuant to Rule 59.
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ARGUMENTS/LAW
A, Irreconcilable Conflicts Between the First Order and the Second Order

The First Order ordered dismissal pursuant to Rule 12(b)(6), SCRCP and further pravided that the
order ended the case and was granted pursuant to the tet:ms of the Contract. This is consistent with a
12(b)(6) ruling as the contract the Court references in the First Order is the Contract, it was filed as an
exhibit to the Plaintif’s Complaint per Rule 10{(c), SCRCP, and therefore the First Order was not based on
the Court’s consideration of matters outside the pleadings a srequired by Rule 12(b){6), SCRCP. Stifes v.
Onorato, 318 S.C. 297, 300, 457 S.E.2d 601, 603 (1995). The First Order provided that a formal order was
to follow. It also cancelled the fis pendens and rendered a pending Motion to Quash as moot. The Motion
to Quash was filed by the title lawyer representing the Plaintiff in the purchase of the property pursuant
to the Contract.

The Second Order, which was prepared by the Defendants’ lawyer David H. Haller, ordered
dismissal pursuant to Rule 56, SCRCP and without providing any rationale for changing the Court’s basis
for dismissal from Rule 12(b){6), SCRCP, to Rule 56, SCRCP, save a reference to the Plaintiff's filing of an
affidavit in opposition to the Defendants’ Motion to Dismiss and for Summary Judgment. The Second
Order also provided for the Court to retain jurisdiction to award attorney’s fees and costs and that the
case may continue for the Defendants to pursue their counterclaims. The Second Order did not end the
case. Itis in the Court’s discretion as to whether to treat a motion made pursuant to Rule 12(b)(6) asa
Rule 56 motion for summary judgment, not counsel. See Rule 12(b)(6), SCRCP. Mr. Haller's assertion in
the Second Order is made with no legal foundation and serves, at best, as nothing more than a non
sequitur. The Plaintiff would respectfully ask the Court to reconcile the conflict between the First Order
and the Second Order by vacating the Second Order.

The grounds for vacating the Second Ordér are (i) that it raises issues not included in the First
Order, going far beyond what was argued, and ruled on, at the Hearing insofar as the Second Order does
not provide for dismissal based on Rule 12{b)(6) and, unlike the First Order, continues the case. Further,
as noted in the procedural history, (i} the Plaintiff was served the Defendants’ Motion for Summary
Judgment exactly ten days prior to the hearing set for the Defendants’ Motion to Dismiss pursuant to Rule
12(b}(6), SCRCP and the Motion for Summary Judgment was not noticed for 12 December 2022 or
otherwise docketed by the Court. As a practical matter, because of the two weekends that fell between
02 December 2022 and 12 December 2022, the Plaintiff only had 5 business days to prepare evidence 10

rebut the motion for summary judgment. The timing is relevant because the Second Order grants
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summary judgment and an entry of summary judgment is proper only after adequate time for discovery.
Baughman v. Am, Tel. & Tel. Co., 306 5.C. 101, 116, 410 S.E.2d 537, 545-46 (1991) {(quoting Celotex Corp.
v. Catreft, 477 U.S. 317, 322-23 (1986)). The highly compressed timeline created by Mr. Haller’s fast
minute filing of his motion for summary judgment was prejudicial to the Plaintiff, ultimately resulting in a
disposition of the issues on technicalities and not their merits, in contravention of South Carolina policy.
See Mictronics, Inc. v. 5.C. Dep’t of Revenue, 345 S.C, 506, 511, 548 S.E.2d 223, 226 (Ct. App. 2001). To get
to the merits of the case, at a minimum, the parties would have had to complete-discovery and that had
not hapﬁened prior to the Hearing. it is well settled law that an entry of summary judgment is proper
only after adequate time for cfiscovery. See Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 116,410 S.E.2d
537, 545-46 (1991) (quoting Celotex Corp. v. Catrett, 477 U.5, 317,322-23 (1986)). And, per Rule 12({b)(6},
SCRCP, after all parties have been given reasonable opportunity to present all material pertinent-to a
mation for summary judgment. Without discovery it is impossible to present all pertinent infarmation, or
to even determine what information is pertinent. As described above, the circumstances leading up to
the Hearing rendered it impossible for the Plaintiff to present all pertinent information to the Courtat the
Hearing,

B. This Case Presents Multiple, Genuine Issues of Material Fact.

B.1..Legal Standard for Summary Judgment

A trial court should not grant a motian for summary judgment when the pleadings, depositions,
answers to interrogatories, and admissions on file, together with affidavits, if any show there is a genuine
issue as to any material fact. Vermeer Carolina’s Inc. v. Wood/Chuck Chipper Corp., 336 S.C. 53, 58, 518
S.E.2d 301, 304 {1999) {citations omitted). In determining whether any triable issue of fact exists, which
will preclude summary judgment, the evidence and all inferences which can be reasonable drawn
therefrom must be viewed in the light most favorable to the nonmoving party. /d. To be properly
supported, a motion for summary judgment must state fully the grounds upon which it is based, and if
the motioh is to be supported by affidavits, deposition testimony, or other discovery produced, such must
be timely noticed to the opposing party. Rawlinson Road Homeowners Ass'n v. Jackson, 395S.C. 25, 716
S.E.2d 337 (Ct. App. 2011).

Summary judgment is not appropriate where further inquiry into the facts of the case is desirable
to clarify the application of the law. Vermeer Carolina’s, Inc,, 336 5.C. at 58, 518 S.E.2d at 305. All
ambiguities, conclusions, and inferences arising from the evidence must be construed -most strongly
against the moving party. /d. Even when there is no dispute as to evidentiary facts, but only as to the

conclusions or inferences to be drawn from them, summary judgment should be denied. id. “In cases
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applying the preponderance of the evidence burden of proof, the non-moving party is only required to
submit a mere scintilla of evidence in order to withstand a motion for summary judgment.” Hancock v.
Mid-South Mgmt. Co., Inc., 381 5.C. 326, 673 5.E.2d 801, 803 (2009).

B.2. The lssues of Materiat Fact that are in the Record

The following are the disputed factual issues, material to the Plaintiff’s claim:

1 The location of a pin demarcating the northwestern corner of the subject property and
the boundary of a cemetery. “[W]hat boundariesare is a matter of law; where boundaries are is a matter
of fact.” Walther G. Robillard, Donald A. Wilson & Curtis M. Brown, Evidence and Procedures for Baundary
Location 3 (6" ed. 2011) (emphasis added). South Carolina courts have a lengthy history of treating the
location of boundary fines as a matter of fact. See e.g. Norwood v. Bryant, 253 S.C. 551, 17; S.E.2d 108
(1970) (“who owned the land between the disputed lines was a jury issue”); Southern Realty & Inv. Co. v.
Keenan, 99 S.C. 200, 83 S.E 39 (1914) (weight of evidence of boundary lines); Manson v. Dempset, 88 5.C.
193, 70 S.E. 610, 611 (1911) (“The court submitted the following issues to the jury, whase answers appear
after each: “{1) How far south from the southern wall of defendant’s residence does the true line between
plaintiffs and defendant run?”); Heyward v. Farmers’ Min. Go., 42 5.C. 138, 19 5.E. 963 (1894).

2. The amount of acreage being conveyed as there is a variance between the acreage
depicted on the Charleston County tax map, the surveys of the subject property, and the listing for the
subject property when it was in MLS.

3. The identity of the persons buried in the cemetery so as to determine whether those
descendants claim a right to access the cemetery across the subject property and whether these
descendants are related to the Defendants. These facts also bear on whether the Defendants have actual
knowledge of the identity of those buried in the cemetery, the boundary of the cemetery, and if the
Defendants claimed a legal right to cross the subject property to access the cemetery.

4. What significance, if any, the absence of a cleared path across the subject property to the
cemetery bears on the existence of a legally enforceable easement to access the cemetery. This is the
position taken by Mr. Haller as argued at the Hearing and as he has written into the Second Order. Mr.
Haller is essentially advancing the idea that the absence of an actual path is dispositive as to the legal
existence of an easement, conflating facts and law in the pracess. There is no basis under South Carolina
to assert that the absence of a path means there is no legally enforceable easement.

5. Whether the Defendants actively moved to block the Plaintiff’'s access to the subject
property while the Contract was in force. Any efforts to block the Plaintiff would have caused delay

prejudicing the Plaintiff’s ability to obtain information required to identify problems {and resolve them
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prior to the Contract closing date) that would impact valuation and to do so within the deadlines
stipulated to in the Contract. This is relevant as to who breached the Contract first.

6. What the right of way is that is depicted on a Google Map showing a roadway crossing
the subject property and what is the source of the information Google Map drew from to depict the right
of way. -

7. The testimony of the Defendants regarding the issues set forth above, which is notably
absent from the proceedings.

B.3. The Legal Issues that Cannot be Addressed Without Estabiishing the Facts Enumerated in
Section B.2.

1. Whether the Defendants could deliver marketable title to the Plaintiff as required by
paragraph 4 of the Contract. “Delivery of marketable title requires titie be free of not only defects and
encumbrances but alsa the reasonable probability of litigation.” Jericho State Capital Corp. v. Chi. Title
Ins. Co., 431 S.C. 437 at 449, 848 S.E.2d 572 at 578 (S.C. App. 2020). An encumbrance is defined “as any
weight on the land that lowers its value without conflicting with the passing of the fee.” See Jericho, 446
citing Grice v. Scarborough, 29 5.C.L. (2 Speers) 649, 652-53 (1844}. More recent cases have held an
encumbrance to.be “a right or interest in the land granted ‘which may subsist in third persons to the
diminution in value of the estate although consistent with the passing of the fee."” Truck S., Inc. v. Patel,
339 $.C. 40, 48, 528 S.E.2d, 424, 428-29 (2000) (quoting Martin v. Floyd, 282 5.C. 47, 51, 317 5.E.2d 133,
136 (Ct. App. 1984), The Plaintiff is concerned that the cemetery and access to it may be an encumbrance
on the subject property.

2. Whether the there was a reasonable probability of litigation concerning access to the
cemetery and whether any person has a legally enforceable right to cross the subject property to access
the cemetery.

3. Whether there was a reasonable possibility of litigation concerning the proper location of
the missing pin marking the northwest corner of the subject property.

4, Whether the Plaintiff or the Defendants breached the Contract first.

5. Whether a title insurance policy, as proffered by Mr. Haller at the Hearing, constitutes
evidence of marketable title or insurable title.

6. The relationship of the Defendants’ obligation under paragraph 4 of the Contract to
convey marketab!e title to the Plaintiff and the “As-ls” provision of paragraph & of the Contract.

7. Paragraph 21 of the Contract limits severability to illegal provisions. Neither paragraph 4

nor paragraph 8 implicate illegality, therefore the severability clause is not triggered. The Court has not
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ruled on whether treating the “As Is” provision as controlling, and removing any legally enforceable
obligation on the Defendants to convey marketable title to the Plaintiff, invalidates the Contract. Both
the First Order and the Second Order fail to take account of the limited scope of the Contract’s severability
language and the issue of severability was not raised in any pleadings or at the Hearing. If it is found that
the Court was correct and that the paragraph 4 obligation to convey marketable title was unenforceable
by operation of the “As Is” provision of paragraph 8, then logic and application of South Carolina law
requires inquiry into whether the Contract itself was valid and enforceable to begin with, which would
mean the First Order cannat end the case, or alternatively, granting summary judgment under the Second
Order would not dismiss all of the Plaintiff's claims as the failure to take account of the severability
provision in the Contract has given rise to additional claims from the Plaintiff.

B. The application of South Carolina Code Ann. § 27-43-310 to the chain of title of the subject
property, the boundary of the cemetery, and the identity of the persons buried in the cemetery who have
the right to access the cemetery and whether those holding the right can enforce against the owner of
the subject property.

CONCLUSION

The Plaintiff has submitted the Supplement to preserve all issues resulting from the filing of the
Second Order after the Plaintiff’'s Motion to Reconsider was filed. Based on the arguments made in the
Motion to Reconsider and the Supplement the Plaintiff would ask the Court to reconsider its rulings and
vacate its First Order and Second Order and allow the parties to proceed with discovery or in the
alternative vacate aither the First Order or the Second Order to resolve the conflicts created in having two

materially different orders in the record filed in response to the Hearing.

Respectfully submitted,

/s/ E, Miles Adler

F. Miles Adler

SC Bar No.: 70238

ADLER LAW FIRM, LLC
P.O. Box 4743

Pawleys Istand, SC 29585
T:843.314.3204
miles@adlerlaw.partners

Pawleys Island, South Carolina
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STATE OF SOUTH CAROLINA ‘ IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON

MARC K. KNAPP,

VS,

JAMES DOUGLAS JENKINS, IV, PETER BARNWELL
JENKINS, and ALICIA J. ROY,

FOR THE NINTH JUDICIAL CIRCUIT

PLAINTIFF’S NOTICE OF MOTION
Plaintiff, AND MOTION TO DISMISS FOR LACK OF SUBJECT
MATTER JURISDICTION

- Civil Action No.: 2022 CP 10 01958

Defendants.

TO: DAVID K. HALLER, COUNSEL FOR THE DEFENDANTS

YOU WILL PLEASE TAKE NOTICE THAT the Plaintiff, Marc K. Knapp, by and through his undersigned

counsel, on the tenth day after service hereof or at such time and place as the Court may set, will move

before the Court-pursuant to Rule 12(b){1) and 12(h)(3) of the South Carolina Rules of Civil Procedure for

an order dismissing Civil Action No.: 2022 CP 10 01958 in its entirety (the "“Motion”).

This Motion is based on the following grounds:

1.

.Pursuant to the contract to buy and sell real estate that is the subject of the above captioned

litigation (the “Contract”} {Complaint Exhibit B, 1] 24) the Defendants agreed to attermnpt
mediation for any dispute, claim, breach, representations made by any Party ... {esg.
concealment, misrepresentation, negligence, fraud)...related to this Contract.... Pa rties agree
that the duty to attempt mediation survives closing ....” The Contract goes on to further
provide that the requirement to mediate is “to potentially avoid expensive/lengthy, uncertain
litigation ...."” Under the Contract litigation may proceed “without mediation” in only a select
number of scenarios related to foreclosures, liens, probate issues, interpleaders. The claims
in this action are not among the allowed exceptions. Instead, the claims in this action are
ciearly among the matters subject to mediation.

In Huskins v. Mungo Homes, LLC, Opinion No. 5916 (June 1, 2022) the South Carolina Court of
Appeals affirmed dismissal of a home buyer’s suit in favor of required ADR. In Damico v.

Lennar Carolinas, LLC, 430 S.C. 188, 844 S.E.2d 66 (S.C. App. 2020) the South Carolina Court
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of Appeals reversed the Circuit Court for failing to compel arbitration of a homeowner’s claims
against a developer under a purchase agreement with an arbitration clause.

The Contract, when read as a whole, as required, expresses a preference for ADR before
litigation in order to “potentially avoid expensive/lengthy/uncertain litigation.”

As with all contracts, an agreement to mediate is to be interpreted as a whole when such
interpratation is consistent with the assumed intent of the parties to the contract to have a
binding agreement and not read in a manner that renders the contract void or superiluous.
See Herrington v. S5C Seneca Operating Company, LLC, 435 S.C. 243, 866 S5.E.2d 579 (Ct. App.
2021) which interpreted an arbitration clause as part of the whole contract to have greater
applicability.

The failure of the parties to first mediate has rendered this matter unripe. Accordingly the
matter does not present a justiciable controversy for the Court’s subject matter jurisdiction.
See Allied World Surplus Lines Insurance Company v. Blue Cross and Blue Shield of South
Caroling, C.A. No.: 3:17-cv-903-RMG, 2017 WL 3328230 (D.S.C. July 3, 2017) (unpublished),
where Judge Gergel dismissed_the matter for first failing to comply with contractual non-
binding ADR requirement. in entering the dismissal, Judge Gergel cited Sansotta v. Town of
Nags Head, 724 F.3d 533, 548 (4" Cir. 2013), quoting that “ripeness is a question of subject
matter jurisdiction.” Judge Gergel's ruling in Allied World also considered an agreement to
pre-litigation ADR (either arbitration or non-binding mediation) in a case where pre-litigation
mediation was pursued by the parties but not completed prior to commencing litigation; in
that case pre-suit ADR was a condition precedent and the Court dismissed for lack of ripeness
due to failure to complete the contractually agreed upon ADR hefore filing suit. Judge Gergel
stated in his order that “withholding judicial review until completion of médiation that is
condition precedent to litigation imposes no hardship on the parties.”

Rule 12(h}(3), SCRCP provides that the Court shall dismiss the action whenever it appears by
suggestion of the parties or otherwise that the Court lacks jurisdiction over the subject
matter, )

The contractually agreed upon mediation in the Contract is a condition precedent that has to
be completed prior to conducting litigation.

The Parties’ failure to comply with the mediation clause in the Contract is grounds to dismiss

all of the claims brought by all of the Parties to the above captioned litigation because the
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Court does not have subject matterjurisdi;:tion at present and cannot until mediation has
been completed and the matters in dispute remain unsettled.
9. The parties to a lawsuit cannot by agreement or conduct expand the Court’s subject matter
jurisdiction.
The undersigned counsel for the Plaintiff hereby certifies, pursuant to Rule 11 of the South
Carolina Rules of Civil Procedure, that consulting with opposing counsel would serve no useful purpose.
WHEREFORE, the Plaintiff respectfully requests the Court enter an arder dismissing all claims
brought under Civil Action No.: 2022 CP 10 01958 for lack of subject matter jurisdiction, and to award

such other and further relief in favor of the Plaintiff as the Court deems just and appropriate.

Respectfully submitted,

[s/ F. Miles Adler
F. Miles Adler
SC Bar No.: 70238
ADLER LAW FIRM, LLC
P.O. Box 4743
Pawleys Island, SC 29585
T: 843.314.3204

Pawleys Island, 5C miles@adlerlaw.partners

Plaintiff's Motion to Dismiss for Lack of Subject Matter lurisdiction

2022 CP 1001958
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From: Dayld K, Haller
Sent: Monday, January 9, 2023 9:53 AM
Toz

Ce: mlles edlotlaw partners: MIELawClark

Subject: Re: Knapp v, Jenkins atal. 22 CP 10 1958 - Mation fo Reconsider

Good moming:

Attached please find 1he Defendants' proposed order from the hearings on Decomber 12. Please 18t me know i | can make any chenga or revislons to It. Alse, should I submit {t through efila?

Thenk you,

David

(HALLER

LAW FIRM

David K. Haller
604 Savannoh Highway, Charleston, South Carelinz 29407
843-224-7860

hY phlgrlny| r

Matindale-Hubbeil A-V Rated
Platinum Client Champion by Martindale-Hubbell
Charleston Business Magazine Legal Elite- Business Litigation 2018, 2019, 2020, 2021, 2022

Please nole it the information contained in this eanail does not ereate on atlamey client relatiunship, An alloincy-client refationship i not cstubdished anfil o signed agreement it made hetween thir sitomey ond prospective cliva. Nevertholer
uniteonlidenteal. s intendid for the wse of the indivzchut o7 company ko whom it is dicveted. Ifthe reeuiver ot thus conail s act the tended Tesipfent, you ane herely nuitlies! that i privilege is wived by vitlus of your inadvericat rcetpl an
and Federal commisueations laws. W you have reeeives) ihis comail fis estor, please debete any ond all cuptes of the sane from any media to whieh it misy Kave buen stored and destzoy any hard copies which may have been generuted. This finn

Gn Dec 19, 2022, at 3:12 PM, Martha S. Dennls <MDennis@shaglestoncoupty,nrg> wrole:
Thank you for your amall, { will pass this along te lhe Judge and cnce he has reviewed It, | will reach out to set a hearlng date If necassary. If you have any quastions, please let me know

Many Thanks,

Martha “Marti** Dennis, Esq.

Roster and Scheduling Clerk/Attomey

Charleston County Master-In-Equity's Office

100 Broad Street

Suite 266

Charleston, $C 20401

MDennis@charlestancounty.org

£43-958-5053 direct

843-958-5077 [nx

M&MMM-&Q_Q_QMJW T REPORTER unitil furlher-nati

From: miles adlerlaw.partners <milag@edlerlaw, garners>

Sent: Monday, December 19, 2022 308 PM

To: Martha 8. Dannis <MCennis@charlestoncounty,org>; David K. Haller <dhaller@hallerk >
Subjact: Knapp v, Jenkins et al. 22 CP 10 1958 - Molion to Recensider

CAUTION:, This email originated outside of Charleston County. Do not click links or open attachments from unknown senders or suspicious emails.
Marti, pursuanl to Rule 59(q), SCRCP please find enclosed a filed copy of Plainliff's Motion to Reconsider for Judge Scarborough,

F. Mites Adler

ADLER LAW FIRM, LLC

PO. Box 4743

Pawleys Isfand, SC 29585

T: 843.314.3204

E 8432143205
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f)HALLER

LAW FIRM

David K. Haller
Certified Civil Cowrt Mediator and Arbitrator

February 13, 2023

VIA EMAIL AND E-FILE ONLY
The Honorable Mikell R. Scarborough
100 Broad St Ste 266

Charleston, SC 29401

Inre: Knapp v. Jenkins, et al.
Case No. 2022-CP-10-01958

Dear Judge Scarborough:

Please accept this letter as the defendants’ response to the two motions to alter or amend
pending in the above matter.

Plaintiff first makes a procedural argument regarding the impact of the Form 4 entered by
the Court on December 12, 2022. On its face, the form order provides that a, “formal order [is]
to follow.” When a form judgment indicates that a formal order is being prepared and such a
formal order is signed by the court, the formal order is the official, final order of the court.
Cheap-0O's Truck Stop, Inc. v. Cloyd, 350 8.C. 596, 605, 567 S.E.2d 514, 518 (Ct. App. 2002)(“If
the Form 4 order is NOT efficacious as a final order, the circuit court will specifically and with
certitude signify: (1) a more formal order will be filed...”). To the extent there is any claimed
ambiguity between the December 12 form order and the formal judgment, the formal judgment
controls.

The remainder of the plaintiff's motion consists of bald complaints regarding the
transaction as a whole. However, nowhere does the plaintiff point out any legal error or missed
factual contention regarding the grounds Your Honor set forth for granting the motion for
summary judgment: Mr. Knapp breached the contract on several occasions in regards to
financing and he was not ready, willing, or able to close by the contractual date because he did
not have appropriate financing on that date. Being first to breach the contract, Knapp cannot
complain of any other nonperformance, even if he were able to prove them (which he is not).
Silver v. Aabstract Pools & Spas, Inc., 376 §.C. 585, 594, 658 S.E.2d 539, 543 (Ct. App. 2008).

For these reasons we believe both of plaintiff’s motions to alter or amend can be denied
without a hearing. The defendants do request a hearing on our motion for fees and sanctions.

604 Savannah Highway - Charleston, South Carolina 29407 - (843) 224-7860
dhaller@hallerlawfirm.com
Ay
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The Hon. Mikell R. Scarborough
February 13, 2023
Page 2 of 2

Thank you for your time and attention to this matter.

Very truly yours,
s/ David K. Haller

David K. Haller

cc:  Miles Adler, Esq.
Clients
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Hearing 1{1-4)
: TN THE COURT OF COMMON PLEAS il I INDEX Page 2
FO THE STATE OF SOUTH CAROLINA
2 R CHARLESTON COUNTY 2 EXAMINATIONS PAGE
3 PT OF: 3 TRANSCRIPT OF PROCEEDINGS 4
HEARHSG PROCEE DINGS F ™
4 DECEMBER l , 2022 4 CERTIFICATE OF REPORTER 48
5 MARC K. KNAPP, 5
6 P 6
1In1T, e No. 2022-CP-10-01958
7 ? EXHIBITS
8 JAMES DOUGLAS JENKINS. IV, PETER BARNWELL 8 None we ked.
o JENKINS, AND ALICIA J.'ROY,’ o e et marke
Defendants.
10 10
11 11
12 DATE:; DECEMBER 12, 2022 12
13 TIME: 211 P.M. 13
LOCATION: Charleston County Judicial Center
14 road Street 14
Charleston, SC 29401
15 15
16 15
17 17
18 18
iz REPORTEDBY: ABBY BISHOP 19
CLARK BOLEN
20 P.O. Box 20
Chaﬂeston SC 290415
21 843-762-6394 21
22 WWW.CLARKBOLEN.COM 22
23 23
24 24
25 25 i
Page 2 Page 4
1 APPEARANCES 1 JUDGE SCARBOROUGH: Iknow this is
2 BEFORE THE HONORABLE MIKELL R. SCARBOROUGH 2 the case of Marc Knapp versus Jenkins -~ James
3 ON BEHALF OF MARC K. KNAPP: 3 Douglas Jenkins and 1 think two siblings, maybe,
4 4 MR. HALLER: That's cotrect, Your
ADLER LAW FIRM
5 }l;’% %’HLE% ASDLER 5 Honor.
& Pawleys Island, 8C 29585 ] JUDGE SCARBOROUGH: And I've ot
7 7 some motions for today. It has to do with the
ON BEHALF OF JAMES DOUGLAS JENKINS, TV, PETER
8 BARNWELL JENKINS, AND ALICIA T, ROY: 8 contract of sell -- to purchase some property on
9 EI{}LL];{{VII_.I);HIA{" II:-%E%LER 8 Wadmalaw, if I'm not mistaken, so.
10 g([);l Slavtannaslglzl 4way 14 MR, HALLER: Yes, Your Honor.
11 arieston, 11 JUDGE SCARBOROUGH: And there are
12 ALSO IN APPEARANCE: ROGER P. GIARDING, JR. 12 some motions to dismiss, canceled Lis Pendens by
13 13 Mr, Haller, and a Motion to Quash a subpoena.
14 14 That's by Mr. Giardino?
15 15 MR. HALLER: Correct, Your Honor.
16 16 JUDGE SCARBOROUGH: All right.
17 17 Very good. Let me first hear from you,
18 18 Mr, Haller. I'll be glad to hear from you on
19 19 that,
20 20 MR, HALLER: Thank you, Your Honor.
21 21 May it please the Court? Your Honor, [ represent
22 22 James Jenkins, Alicia Roy, and Peter Jenkins.
23 23 And seated with me at the counsel table is
24 24 Jim Jenkins, who has come down from Virginia to
25 25 be with us today,
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Hearing 2(5-98)
Page 5 Page 7
1 JUDGE SCARBOROUGH: Okay. 1 2022. I'm going to address all of those, and I'm
2 MR. HALLER: This case involves a 2 going to start with the financing contingency '
3 sale of 5896 Maybank Highway on Wadmalaw, which 3 aspect first because the financing contingency is
4 is approximately plus or minus six and a half 4 first in the contract.
5 acres of land -- raw land -- no improvements to 5 JUDGE SCARBOROUGH: Qkay.
& iton Wadmalaw. The Jenkins were the sellers, & MR. HALLER: As Your Honor is
7 and the buyer was Marc Knapp who is the plaintiff 7 aware, the financing contingency that has been
8 in this case. Mr. Knapp agreed to purchase the & drafted by the Realtors Association contract had
g property for $285,000 in the contract that was 9 certain steps in it that everybody has to take,
16 dated January Sth, 2022, which originally had a 10 And so in this contract, what Mr. Knapp agreed is
11 closing date of February 10th with an extension 11 that he would apply for financing on or before
12 to February 24th of 2022, 12 Januvary 10th of 2022 - that was five days after
13 The contract at issue is the 13 the contract was entered into -- that he would
14 standard South Carolina real estate Association's 14 receive a written pre-approval of that financing
15 contract. Even though it's raw land, the agents 15 by January the 17th and provide that to the
16 used a residential contract for it so the 16 Jenkins family; that if he had to change the
17 provisions, of which I'm sure Your Honor has 17 lender for any reason, he would inform the
18 seen -- 18 sellers of that change of lender; that he agreed
19 JUDGE SCARBOROUGH: A few times. 15 that he could not change lenders if that changing
20 MR. HALLER: -- more than once or - |20 of lenders resulted in a changing of the closing
21 twice. Ifyouneed a copy of it, I have a spare 21 date and allowed for mutual termination of the
22 copy of the contract handy. 22 contract if the lenders -- if at any time the
23 JUDGE SCARBOROUGH: If you have 23 buyer was denied financing by any lender -- a
24 one, hand it up. The copy 1 had online I was 24 lender is the specific language. The financing
25 |ooking at was real faint. Thank you. 25 contingeney in the conlract is paragraph 7, and
Page & Page B8
1 MR, HALLER: We wouldn't be here if 1 the last sentence reads: 1f the seller and
2 on February 24th, 2022, had not come and gone and 2 brokers are notified of inability to obtain
3 Mr. Knapp has not closed on the transaction. 3 financing during the financing period, either
4 JUDGE SCARBOROUGH: Right, 4 party may terminate the contract by notice.
5 MR. HALLER: After a few weeks, 5 Whether Mr. Knapp had financing on
& Mr. Knapp filed a Lis Pendens on the property and 6 or before January 17th is still somewhat of a
7 then filed this suit. In this suit, he claimed 7 debate. However, it's not in debate that he did
& that the Jenkins breached the contract and -- or 8 not have a written pre-approval on January
$ actually, 1 take that back. He requested a 9 the 17th as for 80 percent of the lending amount,
19 declaratory judgment in the specific performance 10 Also, he acknowledged in his deposition, which I
11 of the contract and asserted variois issues with 11 took last week, that prior to January 17th, he
12 the transaction. 12 had applied for a VA loan and had been rejected
13 Number one, that the property was 12 for that VA loan because it was raw land and VA
14 - there was a marketability issue with the 14 does not lend to raw land.
15 title. 15 And then apparently he asserts that
18 Number two, that there was an issue 16 he found a private equity lender, a man by the
17 with a contingency in the contract that a septic 17 name of Ken Koos here in town who allegedly was
18 permit be obtained through DHEC. And the 18 prepared to underwrite the financing of it. Not
19 marketability issue involved a graveyard on a 19 to him, but to his company. That's in an
20 neighboring piece of property and a path nobody 20 affidavit that we were provided.
21 has seen except on a picture from the Internet 21 Mr. Koos indicated he'd be willing
22 website Googile Earth. 22 to lend $225,000, not $228,000 is what was being
21 There was a third issue that has 23 -- B0 percent. And the affidavit conflicts with
24 developed and that is whether or not Mr. Knapp 24 the commitment e-mail that Mr. Koos sent to them
25 had the financing to close on February 24th, 25 that was produced to us just yesterday. The
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Hearing 30-12)
Page 9 Dage 11
1 commitment is dated March 26th of 2022, a month 1 United because it was the kind of property they
2 after the closing date had passed and says, [ 2 would lend money on, right?
3 haven't talked with my partner so I can't tell 3 Answer: Correct.
4 you the for-sure end, but you have my vote. 4 Question: Did you tell the sellers
5 We still don't have anything from s about either of those rejections?
& Mr. Koos that says, My company is prepared to 3 Answer: [ don't believe so,
7 lend you the money to close. , 7 Question: Would you agree with me R
8 Subsequent to that, Mr. Knapp had 8 that what you agreed in paragraph 7 is to tell
2 his danghter apply for financing with AgSouth, # the sellers about the rgjection?
10 and he testified it was his intention to assign 10 Answer: Yeah, but I told my agent.
11 the contract fo his danghter. His daughter's 1 The Jenkins were never informed
12 approval for financing was an e-mail, which is in 12 that there was a -- that Mr. Knapp had been
13 the record, dated February the 2nd, again, now 13 rejected. It's our position today that even
14 two weeks after — almost three weeks after when 14 today he doesn't have the financing to close this
15 they were supposed to have a paid financing 15 transaction.
16 approval, And that approval was for $145,000. . 16 T'll also add that Mr. Knapp has a
17 He then subsequently applied 17 recent bankruptey. He filed for bankruptey in
18 apparently throngh his lawyer with First Citizens 18 2017, Itwas a Chapter 7 total liquidation. The
19 Bank out of Pawleys Island on or about February 19 |ikelihood that anything other than somebody of
20 22nd, twa days before closing, and he was denied 20 a--who is willing to give a high risk loan with
21 closing. He was denied financing by First 21 finances is very, very slim.
22 Citizens. 22 In his complaint, he alleged there
23 And so when I took his deposition 23 were issues with marketability of being able to
24 Jast week, I asked him: As of January 17th, did 24 pbtain marketable title. So the first thing -- I
25 you have any written pre-approval letter fiom any 25 asked the closing lawyer for the Jenkins — they
Page 10 Page 12
1 lender showing they were ready, willing, and able 1 had separate lawyers - whether they had found
2 to provide you the funding to buy the property? 2 anything in their title search that would
3 His answer was: No written letter. 3 indicate that the property was not marketable.
4 No, 4 And the answer I got back was a no, And, in
5 I then asked him: You testified to 5 fact, we then had -- for Mr. Knapp — issued a
& multiple lenders that you had interactions with. 6 title commitment by First American Title
7 Did you notify the Jenkins that you had changed 7 Insurance for $285,000 to be able to insure the
8 those lenders during your financing period? 8 property.
9 Answer: No, sir. 2 JUDGE SCARBORQUGH: The seller
10 I then asked him: Did you get 10 undertook that?
11 permission from the sellers to change lenders? 11 MR. HALLER: Yes, sir.
12 Answer: Well, I didn't have a 1z JUDGE SCARBOROUGH: Okay. All
13 lender at that point except for Ken, That would 13 right,
14 be Ken -- Mr. Koos. 14 MR. HALLER: I then asked
15 JUDGE SCARBOROUGH: How do you 15 Mr. Knapp. Question: Would you agree with me
16 gpell Koos? IsitC -- 16 that if you get a title insurance policy, that
17 MR. HALLER: K-C-O-S. 17 means the property is marketable?
18 JUDGE SCARBOROUGH: K-0-0-57 Okay. 18 Answer: Yes, sir. The claim that
19 MR. HALLER: Yes, sir. 19 .. of why the property was not marketable is
20 I then asked him: And you had 20 because there is a cemetery, not on this piece of
21 testified a few moments ago.that you had been 21 property, but neighboring piece of property. And
22 rejected by First Citizens? 22 if Your Honor will allow me, I'll approach with a
23 Answer: Right. 23 survey for now.
24 Question: And as [ understand it, 22 JUDGE SCARBOROUGH: Sure.
25 you've also have been rejected by My Veterans 25 MR. HALLER: And if you will notice
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Hearing 4(13-16)
Page 13 Page 15
1 on Tract B, that's a 1968 survey of the property 1 find out what was going on with the property.
2 by Exo Hilton. 2 That's what their allegation was.
3 JUDGE SCARBORQUGH: Okay. 3 [ asked Mr. Knapp: Well, yon
4 MR. HALLER: And if you'll notice 4 haven't told anybody -- meaning anybody who has
5 on Tract B, there's a mark there — a box there 5 found any kind of encroachment on the property
6 where the cemetery was supposed to be. 6 other than a Google Earth picture that you found
7 JUDGE SCARBOROUGH: Okay, Down by 7 .on the Internet?
8 the water? 8 Answer: Right.
a MR. HALLER: Yes, sir. 9 And, of course, we now have the
10 JUDGE SCARBORQUGH: Got it. 10 parketable title -- I mean, we have the title
11 MR. HALLER: On February 2nd, that 11 insurance policy. There is no encroachment on
12 i when the issue originally came to fruition or 12 it
13 came before the parties, and Mr, Knapp went to 13 What they relied upon, Your Honor,
14 the properiy himself to verify where the location 14 in support of their position is code
15 of the cemetery was. 15 section 27-43-310, which is titled Cemeteries.on
16 And that day, he e-mailed his -- 16 Private Property, Persons entitled to access.
17 Raobert Young, who was his real estate agent, and 17 And what their concern was if there was a
18 said, Robert, we verified today that the graves 18 cemetery on this property that they might have to
12 are not on the property, Matre Knapp. 19 give access to the individuals -- to the family
20 So this is — three weeks before 20 members who were buried in that cemetery. But
21 closing, Mr. Knapp went out himself and walked 21 the statute is pretty plain in what it
22 the property and verified to himself that the 22 requires.
23 graves were on the neighboring property and not 23 A) An owner of private property an
24 on this property. 24 which a cemetery, burial ground, or graveis
23 JUDGE SCARBOROQUGH: And what's the 25 jocated must allow ingress and cgress to the
- Page 14 Pages 16
1 date again of that? 1 cemetery, burial ground, or grave as provided in
2 MR. HALLER: February 2nd, Your 2 the section to the following people. It's
3 Honor, 3 essentially the beneficiaries.
4 JUDGE SCARBORQUGH: February 2nd? 4 But the surveys that we provided
5 MR.HALLER: Yes, sir. 5 not just -- we had Mr. Hilton's 1968 survey. The
6 JUDGE SCARBOROUGH: Ckay. And the 6 Jenkins family also got a resurvey in 2020, which
7 closing was supposed to take place on? 7 is a part of the file also. There is no cemetery
g MR. HALLER: The 24th. 8 on this property. Hence, there is no cbligation
9 JUDGE SCARBOROUGH: The 24th? 2 to provide access to it that would make it
10 Okay. 10 unmarketable.
¥l MR.HALLER: The 10tk extended to 1 The last issue that Mr. Knapp
12 the 24th, 12 focused on was a DHEC permit for a septic tank.
13 JUDGE SCARBOROUGH: Got it. 13 And suffice it to say, the due diligence clause
14 MR, HALLER: T then asked him about 12 expired in this contract on January 28th of 2022.
15 -- again, there has been no public filing 15 Mr. Knapp did not apply for this permit until
18 whatsoever about an easement. [ asked Mr. Knapp 16 February the 7th, which was three days before the
17 whether he had seen any sort of pathway -- let me 17 original closing was supposed to occur and two
18 back up. 18 and a half weeks until the extending closing was
13 The reason that they believe that 19 supposed to occur.
20 there was some sort of encroachment is because 20 And when I asked him, at first he
21 they found on Google Earth a picture that showed 21 kind of hinted on about not being able to have
22 ..l don'tthink it's a path. I think it's just 22 access. Butat the end of the day, what I asked
23 somebody drew on a squiggly line. It doesn't 23 himis: Is it your contention or belief that the
24 look like dirt, but that's just my own personal 24 Jenkins have an obligation to -- just to give you
25 gpinion. But they found that, and they wanted to 25 an extension after extension until you are ready
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Hearing 5(17-20)
Page 17 Page 19
1 toclose? 1 MR. HALLER: No, sit. The
2 Answer: Yeah. 2 financing contingency -- the third letter up says
3 Question: And what provision of 3 financing contingency expires at closing,
4 the contract do you -- 4 JUDGE SCARBOROUGH: At closing.
5 Answer: It's not in there, 5 Okay. Okay. Because there's no -- 1 don't
3 So again — you know, followed by ¢ remember there being -- no lender was named. It
7 he just didn't have the time to get out there and 7 with TBD, to be determined, right?
8 do the work that he wanted to do to defermine 8 MR. HALLER: That's correct,
% whether ar not he wanted to buy it. 9 JUDGE SCARBOROUGH: With
10 Here we are now 10 months later -- 10 conventional financing?
11 11 months later, he's still not ready, willing, 11 MR. HALLER: Yes.
12 and able to close. My folks have a backup 12 JUDGE SCARBOROUGH: So what you're
13 contract with the same amount trying to mitigate 13 telling me that happened was that the VA loan was
14 their damages with somebedy without all the 14 applied for and denied. They don't give loans on
15 contingencies who's ready to do it. ' 15 raw land —
18 So the un-refuted record before the 16 MR. HALLER: That's correct.
17 Court is that Mr, Knapp was not ready, willing, 17 JUDGE SCARBOROUGH. Went to Mr,
18 and able to close on the date of the closing, 18 Koos, gave him a loan commitment on March 26th --
15 number one, and that he prior breached -- he was 19 MR. HALLER: That's correct.
20 the first to breach the contract by not having 20 JUDGE SCARBOROQUGH: -- just after
21 adequate funding, not informing the Jenkins 21 the time period.
22 family that he'd been terminated or had been 22 MR. HALLER: His daughter then went
23 denied a lender, and moving lenders around. 23 1o AgSouth. She got approved for $145,000, not
24 Ifhe'd abided by the contract the 24 B0 percent of the contract amount —
25 first time he had a denial, the Jenkins would 25 JUDGE SCARBOROUGH: Okay.
Pag'e 18 Page 20
1 have been able at that point in time to terminate 1 MR. HALLER: -- and then Mr, Knapp
2 the contract and re-list it. Thank you, Your 2 went to First Citizens and was denied, period.
3 Honor. 3 JUDGE SCARBOROUGH: Denied. Okay.
4 JUDGE SCARBOROUGH: Okay. The 4 And then you say he's got a representation that
5 language on the lender, that was the paragraph 77 5 there's no graveyard on there?
3 MR. HALLER: Yes, sir. g MR. HALLER: Yes, sir. That e-mail
7 JUDGE SCARBOROUGH: Allright. 7 dated February 2nd where he said in his e-mail to
8 Take me in there to your specific language. [ 8 his agent, there's no graveyard. And 1 asked him
9 didn't get all the way through it before, So 9 some specifics about that as well and he said
10 what was it about i he had any lender that 10 even -- when I took his deposition last
11 denied him? Where's that in there? 11 Wednesday. Even sitting there that day, he'd not
12 MR. HALLER: If Your Honor looks at 12 heard anybody say that the graveyard -~ nobody
13 the end of paragraph 7, the third line from the 13 was going to tesiify that the graveyard was on
14 bottom, which begins, If a lender. 14 that property. Nobody was going to testify that
15 JUDGE SCARBOROUGH: Okay. 15 there's a pathway that goes across the property.
16 MR.HALLER: If a lender 16 He talked about how one of the
17 subsequently declines or fails to approve 17 reasons be was delayed in filling out the DHEC
18 financing, the buyer shall notify the seller and 18 gpplication is because he had to go cut his own
19 brokers as soon as possible. If the seller and 15 path to get there -- to get onto the property.
20 brokers are notified of inability to obtain 20 Jt's just an overgrown piece of land.
21 financing during the financing period, either 21 JUDGE SCARBOROUGH: Gotcha. Okay.
22 party may terminate the contract by notice. 22 Six acres -- six and a quarter basically on the
23 JUDGE SCARBOROUGH: And your basis 23 -- what creek is that? Is that Leadenwah?
24 there is that financing contingency expired on 24 MR. HALLER: Idon't know. Do you
25 the 17th of January? 25 know what it is?
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Hearing 6(21-24)
page 21 ’ Page 23
b MR. JENKINS: Tt's a fingerling off 1 elected to issue 2 title commitment, but it does
2 of Leadenwzh, Your Honor. 2 say in the first sentence on the first page, |
3 JUDGE SCARBOROUGH: Ckay. Gotit. 3 think, knowingly ~ and there is a graveyard in
4 Got it Interior. Yeah. Okay. All right. 4 the chain of title, but there's no survey of the
5 Very good. 5 boundary of the graveyard.
6 MR. HALLER: Thank you, Your Honor. & And the statute is ¢lear. You
? JUDGE SCARBORQUGH: Allright. 7 can't landlock a graveyard. And there's no -
8 Mr. Adler, let me hear from you first, sir. 8 and I've looked at all of the plats. There's no
9 MR. ADLER: Your Honor, Miles Adler 9 path to that graveyard. And what I found on
10 for the plaintiff. Mr. Haller T think dida 1¢ Google Earth, which [ know does not set legal
11 prelty good job of giving a recitation of the 11 precedent, but it does show something -- an
12 facts. Of course, we have more we'd like to add. 12 access off of Maybank Highway across where —
13 First and foremost ~- 13 terminating right approximately where the edge of
14 JUDGE SCARBOROUGH: Well, ! 14 the graveyard appears to be.
15 wouldn't expect you to agree with him. 15 Now, we don't know where the bodies
16 MR. ADLER: No, sir. 16 are buried, Your Honor. And no one thatI'm
17 JUDGE SCARBOROUGH: Tell me how you 17 aware of has confirmed where the outlining of the
18 get around his motiomn. 18 burial site is. However, you've got the edge of
19 MR. ADLER: Well, I guess we have 15 the burial site. You have access. Big question
20 to decide if there's a material -- if there's no 20 mark. And then you have -- there was also a
21 question of fact in view of the light of most 21 problem getting a pin set on the Leadenwah Creek
22 favorable to the non-meving party, that's my 22 side of the properiy probably on the western
23 client, 23 comer.
24 JUDGE SCARBORCUGH: Okay. 24 And so you have like a 5 -
25 MR. ADLER: To begin with, we filed 25 600-yard property line where you know -- where
Page 22 Page 24
1 a lawsuit because we know there's a conflict in 1 your point of beginning is on Maybank Highway,
2z the contract regarding marketability of title and 2 but you're not sure where it is on this side. So
3 asis. The position of the seller is that we 3 you have some variance out here that need to be
4 take it the way it is including the title issues. 1 resolved.
5 JUDGE SCARBOROTUGH: Well, there are 5 Now, there was a fair amount of --
& more terms in the contract than just that, 6 can't get on the property for various reasons
7 though. You agree? 7 that were not Mr. Knapp's fault. Not just
8 MR. ADLER; There are two 8 because he was busy at work. Thete were some
9 conflicting provisions based on the way the g disputes I think coming from the seller side. 1
10 seller interpreted it. I'm not agreeing ot 10 can tell you that the reaitors were not -- and 1
11 disagreeing. 11 wasn't involved at this point. T didn't get into
12 JUDGE SCARBOROUGH: Okay. 12 this thing until kind of the end of January,
13 MR. ADLER: I'm asking the Court to 13 beginning of February.
14 tell us what it means. 14 And I wrote a letter, which { think
is JUDGE SCARBOROUGH: Okay. 15 is attached to my lawsuit to -- the seller's
18 MR, ADLER: That was the first 16 realtor explaining our situation, and that's when
17 claim. The second claim was that we stand ready 17 the as-is versus marketability issue became
18 to cure all of the defects we've discovered. We 18 pretty apparent.
19 want to close on this once we cure thase. T will 13 Mr. Knapp did have a bankruptey in
20 say Lhat Mr. Haller is going to get a title 20 .- 1 think it was actually '18. Tfiled it. 1
21 policy from a law firm. This is the first I've 21 represented him in that case. We got it
22 heard of that law firm being involved in this 22 converted to a 7. We got out of it, and in the
23 cage since I saw that policy. It wasn't the law 23 course of working in that case, I started working
24 firm that was representing the seller initially. 24 with Mr. Koos, who's a private lender in town.
25 1 don't know the circumstances behind why they 25 He has very light underwriting requirements, but
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Hearing 7(25-28)
! Page 25 . Page 27
1 his loans are not 30 -- it's not 30-year money, 1 to show up at some point later on down the road
2 [t's not 20-year money. So we needed to make 2 and say they've got to pet over to their cemetery
3 sure that we understood when we closed on this 3 and want to go across Mr. Knapp's land.
4 thing how the construction financing was going to 4 The other thing is the road that
5 work. 5 Google shows existing -- which doesn't exist if
6 And when you're aware of the & you're standing on the ground, as [ understand
7 graveyard and you are aware that there is no 7 it, but it's there — is sited about where he
8 apparent access to it, it's incumbent at least to & wants to put his house.
9 me as an attorney to sort that piece out. Sol 9 These are all things that could be
10 contacted the lawyer at Weeks and Irvine 10 resolved with cooperation. We're not saying we
11 originally and said, We need to figure this out. 11 have to have a quiet title action to resolve it,
12 He took my call. We spoke. I informed him in an 12 but the owners of the property, based on my
12 e-mail of what this was about and never heard 13 reading of the chain of title, it looks like-at
14 back from him. t4 pne time, this was ail owned as one continuous
15 Then Mr. Knapp was continuing to i5 piece by one family. I don't know if it was the
16 try to press on how we're going to work out where 16 Jenkins or scmeone -- predecessor family,
17 the pin goes. He was -- it was preity 17 However, if you go back far enough,
18 bureaucratic working with DHEC because they had 18 there's a plat that show's the whole parcel -- the
19 to come out and do a site inspection too to get a 19 larger parcel, no ceméfery. So the cemetery
20 construction permit for the septic tank. 20 doesn't show up until '68. And I don't know the
21 All of that was happening -- the 21 circumstances around that either. Tdon't know
22 scheduling was very difficult with DHEC at the 22 when the first bodies were buried back there,
23 time. Now, I understand Mr. Haller -- the permit 23 what families, you know, are kin to those folks,
24 application was dated February the 7th, There's 24 and the circumstances around it, given the rest
25 extenuating circumstances as to why it didn't get 25 of'the --
Page 26 Page 28
t filed until the 7th. Some of that was trying to 1 JUDGE SCARBOROUGH: When were y'all
2 get the seller, as [ understand i, fo get their 2 given notice to terminate by the sellers?
3 surveyor out there to place that corner pin that 3 MR. ADLER: 1t seems like it was
4 we needed to have placed so that we could have 4 after February 23rd or 24th, which is the date
5 the boundaries set. All of that was happening, 5 the contract was extended to.
6 and we were unning out of time, 6 JUDGE SCARBOROUGH: You do have.a
7 And after we put them on notice of 7 written extension of the contract to close by --
8 being aware of the graveyard and aware that we 8 until the 24th? That was given, right?
5 couldn't find any access to the graveyard except 9 MR. ADLER: Yes, Your Honor.
10 for this thing that we showed them went right 10 JUDGE SCARBOROUGH: And nofice to
11 across the property now that we're trying to buy 12 terminate would've been thereafter; is that
12 it, we asked him -- we've got to figure this out. iz right?
13 And then they terminated the contract, 13 MR. ADLER: Yes. It didn't come
14 He continued to move forward with 14 from Mr. Haller. It came from the realtor.
15 the septic permit. He's got that. DHEC gave him 15 There were two realtors; Robert Young on Mr.
16 the permit: They finally ordercd that. Mr. Koos 16 Knapp's side, and then Susan Heyer from Carolina
17 js still ready to loan the money. 17 One.
18 As it stands right now, I think h 18 JUDGE SCARBORQUGH: Okay.
19 we'd be ready to close if we could get the 1s MR. ADLER: So you've got The
20 cemetery thing worked out. And we haven't gotten 2¢ Boulevard, and you've got Carolina One. And most
21 ppy affidavits about who's in the ground. T 21 of'what was going on by trying to.get onto the
22 mean, this feels like a quiet-title action if T 22 property was between realtors. The contract that
23 was going to be thorough and precise about -- 23 they used was decided by the realtors. I don't
24 don't suggest we go down that road, but we have 24 know why they used a contract that has this
25 (o get some assurance that an error isn't going 25 language in there assuming there were
289

Clark Bolen, Inc.



Hearing 8(29 - 32) !
Page 29 Page 31
1 jmprovements on the land. T don't know how that 1 given the 2020 survey at the time that you
2 got put in this deal —- why it was used, bat it 2 entered into the contract?
3 does create a problem because they were relying 3 MR. ADLER: The surveys I think
4 on the as-is to -- this is coming from Susan 4 were from -- well, Your Honor that raises the
5 Heyer's ¢-mails. She's relying on that as-is 5 second point. This is why Mr. Giardino -- part
& language to justify that they don't have to work 6 of why he's here today. And the title, there's a
7 with us to make sure that we can get marketable 7 discrepancy between listing acreage and the ;
& title on our side. They were using that clause. 8 amount of acreage that shows up in the surveys. 1
9 Not that we've got marketable title. This % And we couldn't reconcile that, And that's why |
10 graveyard is a made-up problem or it's actually 10 they wanted that corner pin dropped.
11 not a problem. Let me show you why. 11 JUDGE SCARBOROUGH: Never unusual.
12 Note of that happened. They just 12 MR. ADLER: Well, therc's also --
13 said it's as-is. If you don't like it, we're 13 [et me pull the contract, Your Honor. The
14 terminating. And that's why we've asked the 14 contract also says -- it's provided -- excuse me.
15 Court to tell us how the contract should be read. 15 Paragraph 4, the sentence is, Conveyance shall be
16 JUDGE SCARBOROQUGH: So the grounds 16 fee simple and made subject to all easenents,
17 upon which you rely to say that y'all are not the 17 reservations, rights-of-way, restrictive
18 first in breach are what? 18 covenants of record, {provided they do not make
19 MR. ADLER: There was the fauit of 19 the title unmarketable or adversely affect the
20 -~ well, the delay caused by Mr. Knapp irying to 20 yse valne of the property in a material way.)
21 get through due diligence was not cansed by him. 21 And that's -- it's both of those
22 [t was cansed by — I believe he testified at his 22 ¢lauses that we were concerned about. N
23 deposition that he was prevented from going back 23 Now I also want the Court -- to be T
24 on the properly. Weather prevented him from 24 clear with the Court that we are not alleging i
25 petting on the property. And the circumstances 25 that the sellers have to pay o fix those. We :
rage 30 Page 32 :
1 around having to clear and get back -- you know, 1 stood ready to carry the expense of remediating
2 clear a path. I guess he bush hogged a section 2 whatever we discovered and of course working
3 of the property to get back there so he could 3 towards closing, but we couldn't with the lender
4 place the pin. 4 get him a first mortgage subject to only the
s Originally -- and I think this is 5 taxes and the normal exceptions untii we have
& in the c-mails and ['believe Mr. Knapp said this & thaf issue because we knew something was there.
7 in his deposition -- the seller offered and 7 We knew that. In a very short timeline, though,
8 commiited to getting that corner pin dropped so 8 and that's where I think they got —
¢ they'd have four corners surveyed. And there was 9 JUDGE SCARBORQUGH: Well, isn't
19 a delay on that. And the delay was because their 10 that supposed to get negotiated on the front end?
11 surveyor wouldn't go out there for whatever 11 [sn't that why -- negotiated the contract?
12 reason. 12 MR. ADLER: Well, Your Honor, |
13 And so we lost most of January 13 mean, | suppose. But my client didn’t know and
14 around frying to get-the surveyor out there, and 14 his position is that they did and they tried to
15 ] think there was a weather issue. 1 mean, the 15 push this through real fast. That's what T
16 contract wasn't signed until the 5th. 16 believe he said in his deposition the other day. .
17 And then when Mr. Knapp started 17 FUDGE SCARBOROUGH: Well, then why
18 putting pressure on then that we've got to 18 did he sign the contract?
1% resolve these issues before we can close, we 13 MR, ADLER: We wanted the property.
20 gtarted getting the as-is -- you know, you agreed 20 He wants the property. He said that in the :
21 to buy this property as is. And that means if 21 deposition too.
22 you discover 1 title issue, that's on you. 22 JUDGE SCARBOROUGH: Okay. All
23 That's not on us -= marketability. And there's a 23 gight. 1 gotcha. Mr, Giardino, do you want to
24 second patt in that confract clause -- 24 join in on this one? Tknow you've got your own
25

JUDGE SCARBORQUGH: Were y'all

25 motion, but do you want to be heard on this one
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Hearing 9(33-36)
Page 33 Page 35

1 as well? . 1 ready, willing, and able to perform for him.

2 MR. GIARDINO: No, Your Honor. 2 JUDGE SCARBOROUGH: Okay.

3 JUDGE SCARBOROUGH: You have no dog 3 MR. ADLER: If [ may, Your Honar?

4 in that fight? 4 ] just -- to Mr. Haller, the buyer didn't give

5 MR. GIARDINQ: No. 5 the notice requirement in the contract and the

6 JUDGE SCARBOROUGH: All right. & seller didn't provide any kind of notice of

7 MR. GIARDINQ: Just happy to be 7 breach or where is it? Where's your proof of

& here, Your Honor. 8 financing? So we sat acquiescence to that.

9 JUDGE SCARBOROUGH: All right. 9 JUDGE SCARBOROUGH: 1 thought you
10 Happy to have you. Mr. Haller? 10 said you did get notice of terrnination. When was
11 MR. HALLER: Your Honor, I'll try 11 that?

12 to be brief, but I didn't hear anything about 12 MR. HALLER: After February 24th.
13 that the first deadline in the contract is to a3 JUDGE SCARBOROUGH: Right.
14 have a pre-approval of financing by January the 14 MR. HALLER: So Mr. Adler taok
15 17th, 15 preat liberties about talking about e-mails that
1s JUDGE SCARBOROUGH: That, we know 16 got exchanged between parties and such, but after
17 we don't have. 17 the 24th, Mr. Adler was telling everybody that he
18 MR. HALLER: We don't have, 18 would talk to Mr. Knapp.
19 JUDGE SCARBOROUGH: As we sit here 1s The reason no extension was given
20 today, do you have one? 20 s because Mr. Knapp refused to provide any proof
2t MR. HALLER: I have not seen any 21 that he had financing. And what Mr. Adler — in
22 document that was signed. What I have is an 22 one of them he says, [ have a call in to
23 e-mail that was produced to me yesterday. That's 23 Mr. Knapp to get authorization for you to speak
24 that March 26th e-tnail that says -- 24 with his loan broker to confirm the loan
25 JUDGE SCARBOROQUGH: Whatever it 25 application.
Page 34 Page 36

1 was. 1 This is on March the 9th, Judge.

2 MR. HALLER: Yeah, My partners are 2 Not approval. An application.

3 out on the west coast traveling -- 3 As soon as [ hear back from him, T

4 JUDGE SCARBOROUGH: Let me see the 4 will forward you the loan broker's contact so you

5 e-mail. Atbest, it's a reserved commitment it 5 can do your diligence.

& sounds like. Not a loan commitment. & Well, two months before he was

7 MR. HALLER: Ididn* have an 7 supposed to have financing in place. And the

8 opportunity to ask Mr. Knapp questions about this 8 reason -- as Your Honor is well aware, the reason

9 e-mail because I got it yesterday morning. We 5 this contract, that contingency is drafted the
10 got that affidavit from Mr. Koos in which he said 10 way it is with a denial by any lender giving both
11 he didn't commit to lend Mr. Knapp meney: He 11 parties the opportunity to teriminate is so that
12 gommitted to lending his company money. 12 peither party is holding out there just hanging
13 JUDGE SCARBOROUGH: Okay. 13 in the wind waiting for a party who is hoping
14 MR. HALLER: Mr. Knapp's company is " 11 that they can find somebody who will lend them
15 not the buyer. The commitment is towatd -- to 15 the money. Because most of the time -~ again,

16 the buyer. 16 this is the residential, not the raw land

17 JUDGE SCARBOROUGH: Well, he does 17 contract. But most of the titne, folks have had
18 have the sons on there, right? He could've 18 their home on the market to sell because they got
19 signed it, right? The buyer is Marc Knapp and 15 moved someplace that's either contingent on

20 the sons? 20 another piece of property or another transaction
21 MR. HALLER: Yes, sir, buthe's 21 -- all various reasons.

22 also the plaintiff, and the plaintiff has got to 22 And the refusal to provide any

23 be able to show that he's ready, willing, and 23 information about their financing and even as

24 able to perform. Not just claim that some 24 late as March the 9th, aimost two weeks afier

25 strange person out on the street is going to be when closing was supposed to have occurred,

25
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Hearing 10 (37 - 40)

Page 37 Page 39
1 they're saying, I'll let you know samething -- L The issue with the pin, Your Honor, is that part
2 Tl see if Mr. Knapp will let you speak about 2 of'the property line goes below the high
3 his application, not that anything has been 3 watermark. So there's a king's grant to the
4 approved and, of course, by that e-mail, that 4 marsh, and the surveyor in this case doesn't put
5 e-mail right there says, Thé only financing that § marsh pins. So he never laid a pin in the marsh
& we've seen of any kind of approval that-was clase & because that's just not what he does. T think
7 to the amount of money that Mr. Knapp promised to 7 that's also why there's a discrepancy on the
8 pay for this property was a full month after the 8 amounts of the acreage,
9 last closing date. 9 JUDGE SCARBOROUGH: Do you have 2

'™
(=)
et
(=]

JUDGE SCARBOROUGH: Okay. copy af that 2020 survey?

11 MR. ADLER: 1If it will please Your 1 MR. HALLER: Yes, sir.
1z Honor. Also, we have shown Mr. Haller that he 12 JUDGE SCARBOROUGH: How did he mark
13 had cash on hand. He had the 20 percent cash on 13 the corner at that time?

14 hand. He also had the AgSouth - AgSouth agreed
15 toloan $145,000 to one of his daughters. He had
15 the money.

[
o

MR. HALLER: It's in the water.
JUDGE SCARBOROUGH: He had
something set out there it looks like. Tt's hard

[
o

17 [ think where we're having a 17 to read this one. This is the -- is this

8 disagreement is Mr. Knapp believed he had title 18 described -- yeah, as Tract A, right?

19 issues that needed to be resolved before he wauld 13 MR. HALLER: That's correct, Your

20 goto that. Mr. Haller was right about the 2¢ Honor.

2% e-mail. Idon't know why Mr. Knapp didn't 21 JUDGE SCARBOROUGH: It's the

22 disclose or his realtor didn't say to the 22 northern of the two or maybe the Eastern of the

23 seller's side what the situation was with-the 23 two on the old plat, right?

24 financing. T don't understand how that came and 24 MR, HALLER: Yes. That's correct.

25 passed. 25 JUDGE SCARBOROUGH: That shows the

Bage 38 Page 40

4 Ithink my client's position is 1 cemetery on part B. This is part A that's being
2

that's not material, The scller couldn't convey
3 tarketable title, and we had this jssue that

sold here, right?
MR. HALLER: That's correct. And

N P* N

4 potentially would diminish value significantly if the statute -- to the extent there is a cemetery

5 we can get it resolved. That's where we stand, % there, the statute would require the owner of

& Your Honor, & Track B to provide access. Mr. Knapp's testimony

7 JUDGE SCARBOROQUGH: Where's the 7 was the squiggly ling that they call a path that

B as-is language? That's over on page 4? All 8 appears on Google Earth -- this Geogle Barth

2 parties, due diligence? ? Internet picture starts on a neighboring property
16 MR. HALLER: Yes, sir. It's our 1¢ and goes --
11 position that the title is marketable. And the 11 JTUDGE SCARBOROUGH; Along the
12 title is marketable because we have a marketable 12 (Inaudible) Becanse that's the only way they
13 title that's an insurable title, and we. provided 3 could find to get there probably.
14 atitle insurance policy. And there is no 14 MR. HALLER: Again, I don't know if
15 encroachment on the property. Nobody - even 15 that's a path or not. It doesn't look - [ mean,
16 Mr. Knapp testified that he is not aware of 16 if you look in the Nielson survey -- the 2020
17 anybody who can testify that there's any title 17 survey, there's a picture - albeit, in black and
18 issuc with the property. Be that as it may, if 18 white - of the property of the tract. And
12 there is, the issue becomes either walk away 15 there's nothing that shows there's o path on it.
20 because the seller can't pertorm -- 29 Mr. Knapp testified he couldn't find a path and
21 JUDGE SCARBOROUGH: Or close. 21 that's why he had to go cuta path on his own.
22 MR. HALLER: --or close. But he 22 JUDGE 8CARBOROUGH: Okay. He'd
23 couldn't close. Now as to the as-is language, 22 have to do that anyway, wouldn't he, to get to,
24 they have asked for us - for my clients to go 24 where he wants to get to?
25 back down to the property and have a pin set. 25 MR. HALLER: At some point.
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Hearing 11 (41 - 44)
Page 41 Page 43
1 JUDGE SCARBOROUGH: If there's no 1 I don't think as-is means anything
2 driveway, he'd have to build one. 2 other than if you don't send notice fo terminate
3 MR. HALLER: There's no driveway. 3 your time has come to close. That was not done.
4 JUDGE SCARBOROQUGH: Allright. I'm 4 MR. HALLER: And he didn't have
5 looking at the -- I guess it's paragraph 8, 5 enough money to close.
6 page 4. Two things in here that wonld seem to me 6 JUDGE SCARBOROUGH: Well, that'sa
7 to be of note, the very last sentence in that 7 geparate issue, and that was not timely done
8 paragraph is talking about -- it's after the box 8 gither. I'm reluctant to -- but I think in this
9 as-is is checked. Basically, they have a right 9 instance, I'm going to agree with Mr. Haller.
10 to inspect -- buyer has a right to inspect by 20 The matter should be dismissed for failure to
11 January 28th for information purposes only. The 11 eomply with the terms of the contract.
12 geller is under no obligation to remedy any 12 MR. HALLER: Thank you, Your Honor.
13 issues the buyer discovers during their i3 JUDGE SCARBOROUGH: That would lead
14 inspections. And the buyer may not terminate the 14 tp g cancellation of the Lis Pendens and
15 contract based on results of any inspections 15 termination of this contract. I rely upon you to
16 conducted. 16 prepare an order zlong those lines.
17 That's T think trying to define 17 MR. HALLER: Thank you, Your Honor.
18 what as-is means. I'm going to go up above that 18 JUDGE SCARBOROUGH: Run that by
15 to the termination. And I'm not sure — in the 19 Mr. Adler. Mr. Giardino, that might obviate --
20 bold print. During the due diligence period, the 20 might obfuscate or obviate your need -- your
21 buyer may unilaterally terminate the contract 21 motion, but anyway, to the extent that it goes
22 only by delivering to the seller both notice and 22 on, we might have to address it. You tell me.
23 atermination fee of blank dollars. 23 MR. ADLER: Iwill. The issue is
24 So the buyer clearly didn't send 24 one for Mr. Giardino as to whether or not hijs
25 notice to terminate. The seller did sometime in 25 client would waive any privileges. He testified
Page 42 Page 44
1 March I think it was. 1 that Mr. Giardino was going to be the expert to
2 MR. HALLER: That's correct, Your 2 testify as to the marketability, but I guess
3 Honor, 3 that'sall moot at this point.
4 JUDGE SCARBOROUGH: During the due 4 JUDGE SCARBOROUGH: ['don't think
5 diligence period, should buyer fail to -- and S we got there.
6 this is bad language in this contract, but shouid 6 MR. ADLER: T don't think we did
7 buyer fail to obtain a new/amended contract with 7 either.
8 the seller -- my understanding is there was an 8 JUDGE SCARBOROUGH: 1 don't think
9 amendment. The amendment was to extend the 9 we got there.
10 closing by two weeks -- 10 MR. HALLER: Your Honor, the one
12 MR. HALLER: That was the only 11 request that I'd ask is if you could enter a form
12 amendment. , 12 order canceling the Lis Pendens so that we can go
13 JUDGE SCARBOROUGH: -- from the [0th 13 ghead with the second backup coniract, His folks
14 to the 14th. If the buyer fails to 14 have been waiting very patiently for a number of
15 timely/properly do diligence terminate the 15 months, and I think they're ready to go.
16 contract during the due diligence period -- which 16 JUDGE SCARBOROUGH: Okay. I'lldo
17 again, the buyer did not do that -- the buyer is 17 that. Sometimes I'll do that.
18 to buy and seller agrees to sell the property as 18 MR. HALLER: Thank you, Your Honor.
19 is. Parties agree as-is means buyer buys the 19 JUDGE SCARBOROUGH: Mr. Adler?
20 property for the purchase price while the seller 20 MR. ADLER: And I'm going to ask
21 maintains the property from the effective date 21 the Court for clarification on a point becaunse I
22 through closing subject to normal wear, otherwise 22 think this is going to come up anyway and we
23 without repair or replacement and sefls the 23 might a5 well get it out now,
24 property for the purchase price that's otherwise 24 " In deposition, Mr, Haller asked
25 25 Mr. Knapp about this particular clause and

agreed in writing by the parties.
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Hearing 12 (45 - 48)
Page 45 i i Page 47
1 Mr. Knapp said that he took as-is to have -- 1 motion to dismiss pursuant to the terms of the
2 speak to improvements on the property because of 2 contract and that that would cancel the Lis
3 the sentence. It says, Subject to normal wear 3 Pendens, and then parties can proceed as they
4 and tear without repair or replacement. 4 need to. Okay?
s That's how he read it. So I'would 5 All right. Gentlemen, thank y'all
6 ask the Court fo -- does that have any bearing on & for coming in.
7 the as-is with respect to the other issue? 7 (Hearing concluded at 2:58 P.M.)
8 JUDGE SCARBOROUGH: Well, and 8
9 that's the anly reason [ backed into that second 9
10 clause because as-is normally means wear and tear 10
11 on a house when you go to buy a house under these 11
12 circumstances, but if you look at the very last 12
13 sentence, that's where [ started. The seller is 13
14 under no obligation to remedy anything the buyer 14
15 discovers. In this instance, the buyer 15
16 discovered no pin in the back corner. They have 16
17 no requirement to do that, Okay? That's the way 17
18 [ would read that. is
19 MR. HALLER: Your Honor, to follow 13
20 up -- and I don't mean to ping pong you herg, 20
21 Your Honor. But to follow to Mr. Adler's 21
22 gomment, [ then asked Mr, Knapp to go to 22
23 paragraph 3 to see what the definition of 23
24 property was because as-is in the paragraph -- in 24
25 the as-is paragraph, property is capitalized, 25
i . Page 46 Page 48
1 meaning it's a defined term, And it's defined as 1 CERTIFICATE
2 5896 Maybank Highway, Rockville. So you know 2
v oenk I 7 4 STATE OF SOUTH CARGLINA
3 that doesn't include -- and it says the Jand and 3 COUNTY OF CHARLESTON
a appurtenances/improvements thereto, so it's & . .
PP ) P 1, Abby Bishop, Notary Pubtic for
5 everything. 5 the State of South Carolina at Carge, do hereby
. . certify that the witness in the foregoing
6 JUDGE SCARBOROUGH: Right. I think & deposition was by me duly sworn [o testify to the
) Lo L. truth, the whole froth and nothing but the fruth
7 that -- [ kept looking at this thing thinking we 7 1 the within-entitled cause; that said .
. . . deposition was taken at the time and location
B were discussing Tract B, which clearly shows a 8 therein stated; that the testimony of the witness
. ] and all ohjections made at the time of the.
9 cemetery on there, It's not. We're dealing with | 9 examination were recorded by voice writing by me
) ] and were thereafier transcribéd by cumfmter—alded
10 Track A, which does not show a cemetery on there. 10 transcription; that the foregoing 15 o full,
complete and true record of the testimony of the
11 Access to the cemetery can be -- any number of 11 witness and of all algluectlons made at the'time of
the examination; and that the witaess was given
12 ways. One of the photographs y'all showed me 12 an opportunity to read and correct said
o . deposition and to subscribe the same.
13 looked like it was a jungle back there. Tt gets 13 Should the signature of the witness
not be affixed to the deposition, the wiiness
14 youto a creek — Leadenwah? 14 shali ntgt _havte avaiied ?ﬁmsglffht%rse{lf ofbthe
0 e signa
15 MR. HALLER: Yes. 15 SPROTYnIEy to sign or (he sighature has been
i } 1 further certify that 1 am neither
16 JUDGE SCARBORQUGH: Okay. There 18" related to nor counsel for any party fo the cause
. pending or interested in the évents thereof.
17 used to be jungles on James Island. Now they 17 ° Winess my hand, I have hereunto
. ) affixed my official seal on May 28th, 2023, at
18 |aok out over the harbor, and it's called 18 Charleston, Charleston County, South Cardlina.
12 Clearview. Okay? So this may be a Clearview one 1g
20 day too. And maybe Mr. Knapp wants to buy it 20
Y y PP Y ABBY BISHOP
21 again. 21 Notary Public for
. . Soutly Carolina .
22 But anyway, it sounds like you've 22 My Commission expires
e R Décember 7,
23 got somebody waiting in the wings, so. All 23
24 right. T'll grant that, I'll do a form 4 just 24
25 siating that 1 granted the motion -- the 12(b)(6) 25
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STATE OF SOUTH CAROLINA IN THE CCURT OF COMMON PLEAS

COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT
MARC K. KNAPP, )
) \
Plaintiff, )
) !
vs. } Case No.

)

JAMES DOUGLAS JENKINS, IV, PETER) 2022-CP-10-1958

-2 N

BARNWELL JENKINS, and ALICIA J. )

ROY, )

ol ot

}

p—

Defendants. ‘ )

Hearing before the Honorable Mikell R.
Scarborough, reported by Josie Allen Boehm, Registered
Professiconal Reporter and Notary Public, at 100 Broad

Street, Courtroom 2A, Charleston, South Caroclina,

March 13th, 2023 commencing at 12:18 p.m.
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APPEARANCES

For the Plaintiff:

Frederick Miles Adler, Attorney at Law

PO Box 4743
Pawleys Island, SC 29585
milesRadlerlaw.partners

{843) 314-3204

For the Defendants:

David K. Haller, Attorney at Law

Haller Law Firm
604 Savannah Highway
Charleston, SC 29407

dhaller@hallerlawfirm.com
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THE COURT: All right. So we are here, My
court reporter is back in action, thank God for
éveryone, especially her.

I moved some things around this morning to
get to this case. I think you were originally set
earlier. This is the Mare Knapp vérsus James Jenkins'
case, 2022-CP-10-1958.

All right. Had a motion to reconsider from
Mr. Adler. And then I was informed, Mr. Adler, that
you had filed a motion to dismiss for lack of subject
matter jurisdiction; is that correct?

MR. ADLER: I found a case, Your Honor, when
I was working on something else that I felt I needed
to bring it to the Court's attention and see how the
Court wanted to handle that.

THE COURT: Well, Mr. Haller, are you
prepared toc argue the motion for lack of subject
matter jurisdiction?

MR. HALLER: I think that makes the most
sense, Your Honor.

THE COURT: Sure. I agree with that. I've
had this come up once before, so let's do it again.

Go ahead, Mr. Adler.
MR. ADLER: Your Honor, in the Federal Court,

there's a case out there with an order from Judge
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Gergel.

THE COURT: All right. You first started out
in the wrong court, right? We're in federal court?

MR. ADLER: Yes, sir. It's a fourth
circuit case.

THE COURT: But you're not in the fourth
circuit right this second. You're in the Court of
Common Pleas in Charleston County and Master in Equity
Court, but go ahead.

Let me cut to the chase. I haven't even read
the motion. Are you alleging something in the
contract about arbitration or mediation?

MR. ADLER: Your Honor, there's a mediation

i

clause in the contract. B&And if you read the contract,

there's a hole. Parties agreed to mediation. There's
precedent out there -- I just want to make the Court
aware of it -- that stands for the proposition that if

the parties agree to mediate or any nonjudicial ADR,
that until that's done, the Court dcocesn't have
jurisdiction. The issues that we're litigating here
would be moot until the mediation occurs.

THE COURT: That's Judge Gergel's opinion?

MR. ADLER: Yes, sir.

THE COURT: Well, those federal judges, they

don't have many cases and they certainly don't like to
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decide them on the merits. But we've gotten past
that. We have now decided the case on the merits,
have we not?

MR. ADLER: That's thg second motion before
us.

THE COURT: That's actually the first motion.
But the one that gets the case out of my court would
be the first one we talked about.

Let me hear from Mr. Haller.

MR. HALLER: Your Honor, I can be quick and
prief on this. To your point that Judge Gergel is 1in
a different jurisdiction in the federal system, South
Carolina Supreme Court in the c¢ase of Ross versus
Waccamaw Community Hospital, which is 404 8C 56 744 SE
second 547, has already held in interpreting the
medical malpractice statute which requires mediation
prior to filing has already determined that's not
jurisdictional, the mediation is not a jurisdictional
requirement. I have a copy of that case if you'd like
it.

THE COURT: What year is that one?

MR. HALLER: 2013.

THE COURT: A1l right.

MR. HALLER: And that's the South Carolina

Supreme Court saying mediation is not a prerequisite
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to subject matter jurisdiction.

You get inside the Court, the Court has the
authority to enforce it within those conflicts.

Number two, in the Allied World case
Mr. Adler relies on, Judge Gergel writes where
mediation occurs, the, ADR requires that no judicial
proceeding shall be commenced until 120 days have
elapsed.

In other words, the contract between the
parties in that case require that the parties mediate
prior to filing suit and the parties specifically
agree that they would not file suit until after they
had completed mediation.

The mediation clause here doesn't say that.
What it says is parties agree to attempt mediation for
any dispute, claim, breach, representations made by
any party, period.

But it doesn't say that you must mediate
prior to filing suit. And in fact, it goes on to say
parties agree some matters are not a waiver of
mediation for any breach of duty or attempt at
mediation.

In other words, the qlause anticipates the
parties could go ahead and waive that requirement,

which is exactly what happened when Mr. Adler and his

309



10

1]

12

13

14

15

16

17

18

19

21

22

23

29

25

client filed suit more than almost a year ago, came
through here with -- on this contract, on the very
contract, with the mediation clause in hand.

They filed suit. Didn't ask for mediation.
I put in the record yesterday, Your Honor, a copy -~ I
asked Mr. Adler if prior to me getting involved they
had demanded mediation, and Mr. Adler said no. I've

got that in here. He went ahead and filed suit.

To Your Honor's point, we came here. We
filed for summary judgement. Your Honor granted
summary judgement. They lost. And now they want to

go, oops, you don't have jurisdiction.

But that's exactly what this is. This has
nothing to do with whether or not the contract
requires mediation.

This is we didn't like Your Honor's ruling.
We want to get out of it. You didn't have
jurisdiction. Clearly that's what this is about.

THE COURT: Mr. Adler? Certainly smells that
way. Did you not waive it by filing suit in lieu
of —-

MR. ADLER: Your Honor, it's a legitimate
question. But it's also -- we're sort of in that
lane, which I think that's appropriate hexe, but we're

now in the lane of intent.
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And Mr. Haller, respectfully, is trying to
impugn some intent hexe., It's incumbent to point that
out.

This is why we're doing this because we don't
like the Court's ruling on the motion for summary
judgement that the Court ruled on:; this 1s not an
attempt to get out of that. This is an attempt to
call the Court's attention te an issue that we think
is relevant.

THE COURT: Well, if you had done that prior
to trial, I probably would have sent you to mediation.

If you would have done that prior to suit, T
think you would have complied with the terms of the
contract.

I don't think yocu've done either, so I think
you've waived the motion post trial. You cannot wailve
subject matter Jjurisdiction, which is why we were here
discussing that; however, I do not think it's
jurisdictional, and I think the Ross v Waccamaw Ease
says SoO.

So I'm going to deny that motion. Let's get
on to the merits of the 59(e) motion. Okay?

MR. ADLER: Yes, sir, Your Honor.

THE COURT: I'1ll make a note I denied it on

that basis.
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For the record, the consent order referenced
to the Master -- the case didn't _start with me.
That's the first thing I look at when I see these.
That's the one I've had acknowledgea. !

Matter was referred pursuant to 53(b) with

finality to make findings of fact and conclusions of ¢

law, dispose bf any and all issues, enter a final
judgement in the case, and decide any and all post
trial and post judgement motions in conformity with
Rule 53(c), and any appeal would be pursuant to that
rule as well. ;
So I think I clearly had jurisdiction to
entertain the case. And as you noted, I did grant
summary judgement. Go ahead. } i
MR. ADLER: Just a moment, Your Honor. ?
There's a motion and a supplement to the motion. it
was originally a Form 4 filed, a 12 (b} (o).
So we have a Form 4 granting a 12 (k) (6),
which is insufficiency of the pleadings. The Form 4
checked ending the case and said formal order to
follow.
THE COURT: I think that was a mistake in
that checking of the box because we were awaiting a
formal order to follow.

If I remember right -- again, I'm starting to
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look at my record. I think your motion was filed
pursuant to that Form 4 and before the final order was
issued, was it not?

MR. ADLER: It was. I assume that because
the Form 4 was dismissed based on 12(b) {6,) that was
where we were.

THE COURT: I think that was done in error.
I'll grant you a &0(a) on that one.

Let's get to the merits.

MR. ADLER: The issue I needed the Court to
reconsider and rule on was which order controls, how
did we get to a 56, and I also wanted to call the
Court's attention to the timing of the motion for 56.

We haven’'t had adegquate time for discovery.

I went all the way through this case prepared to argue
on a 12(b) (6).

Literally five business days before the
scheduled hearing on that motion, it converts to a 56.
We came in and argued 12(b) (6) issues.

The Court ruled on what the contract said,
which was a 12(b) (6) issue because it was appended to
the complaint. It was not submitted to the Court
after the fact.

We went way beyond the scope in the formal

order and what was covered in the hearing. And, Your
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Honor, we haven't had a chance to look at -- I mean,
Mr. Knapp has been deposed, but we haven't had any
discovery on the other side except for request to
remit were responded to by my side, and I got some

interrogatories and some perfunctory requests for

‘production from Mr. Haller.

The problem is we had a five-day window to
get ready for what was a very large motion hearing. I
thought we were going in on a 12(b) (6) hearing, and
that's what the Court originally ruled on.

So here we are. We haven't had any time for
discovery. 56 ruling on a motion for summary
judgement is appropriate after discovery has béen
completed.

THE COURT: Have you fully read all of Rule
12{b) (&)

‘ MR. ADLER: I know the Court has discretion
to convert. We're not gquestioning anything to do with
the Court's authority to take action on this.

What we're asking for is clarification on how
we got to 56 and then for the Court to please consider
the fact, if they're going to rule on a summary
judgement motion, to consider that we had five
business days to get ready for that after Mr. Haller

noticed it or converted the file to this amended
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motion.

And then when we got into court, we didn't
get into the evidence. We talked about the lack of
evidence, and of course there's lack of evidence. We
haven't done any depositions, and we haven't had full
cpportunity to go through discovery.

I want the Court to alsoc please consider that
we went in -- this is a $285,000 contract. We didn't
need to blow the file up. We had a guestion about the
contract. The Court read the contract for us, gave a
ruling, and that's where we thought we were going to
end.

We had this flurry of activity right up
against the timing of the date of that hearing. We
had depositions. We had an amended complaint with
counter claims filed. We had this amended motion,
affidavit submitted from their side.

But we still haven't seen any evidence about
the issues. We haven't had the opportunity to explore
and do discovery on the issues that we brought to the
Court regarding marketability of the title.

Of course, granting 12{(b) (6} on the contract
would kill all that and that would be the end of it.
But instead, we're now in a situation where there's a

motion for sanctions pending.
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We've got discovery that hasn't been
finished, and we've been dismissed on summary
judgement.

I don't think the rules allow for that, and I
think the case law is pretty clear. The exception
would be if a year or two had gone by and we haven't
done anything with the case. We're trying to keep
this on a tight, narrow focus.

The whole reason we ended up coming to court
is because the parties stopped talking to each other.
We couldn't get any —-- there was no discussion about
this being marketability versus as-is in my first
letter asking for clarification on what was going on.

There was no discussion from the original
title lawyer. Mr. Haller has put up a title insurance
policy saying that that was sufficient. And we have a
contract that does not say insurable title; it says
marketable title.

If we're going to be looking at this through
the lens of the evidence and not through the lens of
what the contract says, we have to do more discovery.
We have to get some opinions about what the contract
calls for. I think it was -- 1 think arguing the
merits on the 56 right now is also premature because I

don't know how we got to a 56, which is what we we're
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asking the Court for clarificétion on.

THE COURT: 1I'll tell you how we got to a 56.
If you read rule 12(b) (6), every defénse, in law or
fact, a pleading shall be asserted in the responsive
pleading thereto if one is required, except that the
following defenses may at the option of the pleader be
made by motion.

6, failure to state facts sufficient to
constitute a cause of action. Read further down, if
on a motion asserting the defense numbered 6 to
dismiss for failure of the pleading to state facts
sufficient to constitute a cause of action, matters
outside the pleading are presented to and not excluded
by the Court, the motion shall be treated as one for
summary judgement and disposéd of as provided in Rule
56.

It goes on, all parties shall be given
reasonable opportunity to present all material made
pertinent to such a motion by Rule 56.

Is that your argument, that you are not
allowed to put forth evidence about that?

MR. ADLER: Your Honor, that's the second
half of my argument. The first half is in thg‘order
granting-summary judgement, there's a footnote on page

1 which we don't have enough clarification in the
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formal order as to how we got there.

So I would respectfully ask the Court to
either clarify that or vacate it for the reasons --—

THE COURT: All right. T can't get into my
queue, so I will have to look at my law clerk's gqueue.
What in the footnote gives you concern?

MR. ADLER: It says plaintiff filed a formal
dpposition of the motion for summary judgement and it
is this motion that is properly before and decided by
the Court. Which I think that's insufficient, Your
Honor.

THE COURT: Is that not correct? TIs it not a
correct statement?

MR. ADLER: Well, Your Honor, we filed an
affidavit., And upon my filing, I made reference to
the entire file, which was in response to. It was not
specific to the summary judgement motion.

THE COURT: All right.

MR. ADLER: Also with respect to what we
covered in court, we basically went over the contract.

THE COURT: Yeah, that's all we talked about
was the terms of the contract and what was done and
what was not done, right?

MR. ADLER: Yes, Your Honor.

THE COURT: Mr. Haller?
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MR. HALLER: Good afternoon, Your Honor. May
it please the Court. As to the form order issue, I
previously wrote the Court and brought to your
attention the case 0of Cheap-0's Truck Stop versus
Cloyd which says when a form order says formal order
to be forthcoming, the formal odrder is what controls.

You may recall at the end of that hearing, I
asked Your Honor to enter a form order canceliné the
lis pendens that day so we cculd attempt to proceed
with closing on the back-up contract that my clients
were able to maintain to mitigate their damages. Your
Honor was kind enough to do that.

I then -~ I think a week later, I then went
to Europe to go spend two weeks with my daughter and I
asked the Court for 30 days to finish the order, and
that's what we came to.

I filed an amended motion to dismiss and/or
for summary judgement ten days before the hearing.

Mr. Adler does not dispute that hé had ten
days notice of the motion. He didn't ask for any
continuance of that. And in fact, he readily and
willingly participated as a summary judgement motion.

He filed a motion and affidavit in opposition
to it. And had he wanted to come forward with some

issue that there was additional discovery that needed
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to be done, he could have provided additional
information.

He never raised any of these issues of "I am
concerned of matters outside the pleadings are coming
before the Court." He has waited until after he has
lost to come up with a new issue as to why that orderx
should not have been drafted.

The grounds for summary judgement, the
grounds -- our grounds for summary judgement had
nothing to do with their complaint necessariiy.

It was that the plaintiff had an obligation
to come forward ten days after entering into the
contract by the terms of contract with proof that he
had financing, and he did not have it.

In fact, what Mr. Knapp admitted in his
deposition was that he had applied to three different
lenders and it wasn't until he got to the fourth that
he actually had somebody who had applied it.

The contract regquires when you are turned
down for finmancing by any lender, you're obligated to
let the seller know and the seller then has the right
to terminate the contract. Mr. Knapp acknowledged in
his deposition that he had been turned down more than
once, not only him but also his daughter had gotten

turned down more than once and that he had not turned
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that information over.

As the first party to breach, he cannot

complain about anything that happens afterwards. As

Your Honor is well aware,

these real estate contracts

are more contracts to agree to agree.

They give the parties -- the seller agrees to

take the property off the market for a period of time

so that the buyer can do the due diligence to satisfy

himself cor herself of the suitability of that piece of

property.

Among the things they're required to do is

can they actually afford it?

And if you can't afford

it, then you don't have any business being in a

contract with them, which is why the financing

contingency provides that either party, if the

seller -- if the buyer is turned down for financing,

either party can cancel the contract then.

Had Mr.

Knapp been honest with the sellers in

January of 2022 then he would have -- then the sellers

would have terminated well befeore then, and all of

this hubbub about the title,

none of which is -- none

of which has been shown by anything. It's just let me

continue to yell that there's a marketability issue.

None of that would have ever come up. That's why

we're here.
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If he wants -- now, we can talk about
discovery, Your Honor, because I would like to bring
this to your attention. One of the questions --

Mr. Adler submitted the affidavit of Ted Cous (ph).

Mr. Cous (oh) provided an affidavit saying my

partner and I were prepared to provide financing. And

all we had from that -- and what we had followed up

was an e-mail from Mr. Cous (ph) to Mr. Knapp éaying I

haven't been able to formally speak with my partner
about this, but here are the terms I will recommend
to him.

We had nothing else. And then Your Honor
asked me specifically do you have a term sheet, and I
said ne, sir, I do not. Well, in fact, there was a
term sheet. That term sheet had not been turned over
iﬁ discovery.

Mr. Adler had that term sheet because I
issued a subpoena to Mr. Cous (ph) after the hearing
and Mr. Cous (ph) came to my office on Friday and
brought those documents with him.

May I appreoach, Your Honor?

THE COURT: Well, we're getting way outside

the record.

MR. ADLER: I object, Your Honor. This is my

motion for reconsideration, and it's really just to
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get clarification on how we got to Rule 56.

THE COURT: I already read to you how I got

/

there.

MR. ADLER: Right. And that was all we're
here for. So this is a different issue, and it's
also -- I just need an order clarifying how we got to

56 or if the 12(k) is it. Because when you look at
the file, it's not clear how you got there.

THE COURT: I think I've answered that.

MR. ADLER: This is all irrelevant to what
we're here for today, Ycur Honor. And Mr. Haller
wants to relitigate something. I den't want to
relitigate anything today. I just want to krnow what
the Court's order --

THE COURT: If you're going to appeal, you
want to know if you're goling to'appeal from a 12(b) (6)
Form 4 gr a 56.

MR. ADLER: I would just like to have the
parameters of where we are clgarly defined from where
the.bench sits, Your Honor.

And, respectfully, these are all issues that
should have come out before. I have no idea what
Mr. Haller is talking about. Again, I would also have
the Court reflect on the fact that five days is not

enough time to get ready for a hearing for summary
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judgement.

And if I didn't bring it up during the
hearing, I brought it up after the fact.

THE COURT: Let me stbp you there. You filed
the action in January?

MR. ADLER: April or May.

THE COURT: April of '22? And when was our‘
hearing?

MR. ADLER: I never got the e-mail asking for
30 days, abocut needing 30 days to file an ordexr. I
never got that. First I've heard about that.

THE COURT: Had a hearing in December. I
issued the order in January. Okay. All right. Okay.

Well, I think that covers it. All right?
That's what got us here, Rule 56.

MR. ADLER: So are you going to file a Form
4, or can we rely on the order that was filed?

THE COURT: I'il file a Form 4 denying your
motion to dismiss for lack ¢f subject matter
jurisdicticen. If you want, I'll deny your motion to
reconsider if you like.

MR. ADLER: Could you put scome language in
there saying explicitly that the motion for summary
judgement was granted and vacate the Form 4 that

brings 12 (b)) (6}7?
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MR. HALLER: Again, Your Honor --

THE COURT: I think the order says that. It
says formal order to follow.

MR. ADLER: I'm just asking, Yocur Honor. I
just want to make sure the file is complete.

THE CQURT: The only mistake I saw when I
looked at this initially was it should not have
dismissed the action on the Form 4 because a formal
order was to follow. That was noted on there. -

I think the clerk filed all this stuff, did
they not?

MR. HALLER: Yes, sir.

TEE COURT: So 1 think it had everything to
do with y'all following the terms of the contract,
which was that you were going to get financing within
whatever short time pericd was. And I didn't see a
need to drag this thing out needlessly.

What's the status of the property? Is it
sold now?

MR. HALLER: We can't get —-- the title
carrier won't bind the title --

THE COQURT: Well, you file a motion for me to
determine a bond, I'll post a bond so your client is
protected while they go on appeal. But you're not

going to wait for an appeal.
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MR. HALLER: We also have a motion -- as
Mr. Adler mentioned, I have filed a motion for an
award of attorney's fee under the contract and also
for sanctions.

So Mr. Adler asked for 30 days from today --
from the time -- at least 30 days to be able to --
whenever Your Honor has time to hear us.

THE COURT: On the motion for attorney's
fees, just file your motion and accompanying
affidavit, and I'll entertain it that way.

I don't usually take testimony on that. And
I may -~ I sincerely doubt I'm going to award
sanctions just to let you know.

MR. APLER: The motilon that was filed does
net say with particularity. I've never had notice. I
would ask for relief to have depoesitions to find ocut
what they're talking about.

THE COURT: Attorney's fees?

MR. ADLER: No, the sanction motions.

THE COURT: I just told him I'm going to deny
the motion for sanctions. I'll probably grant the
motion for attorney's fees.

That would have been the terms of the
contract, right?

MR. HALLER: Yes, Your Honor.
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THE COURT: Do that. Run that by Mr. Adler.

Mr. Adler, you can object to attorney's fees
if yvou like,

All right. Okay. Gentlemen.

(Off the record at 12:43 p.m. on March 13th,

2023.)
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COURT REPORTER'S CERTIFICATE

I DO HEREBY CERTIFY THAT THE TESTIMONY
CONTAINED IN SAID HEARING WAS, BY ME, REDUCED TO
WRITING IN THE PRESENCE OF SAID WITNESS BY MEANS OF A
COMPUTERIZED TRANSCRIPTION. THE SAID HEARING IS A
TRUE AND ACCURATE TRANSCRIPT OF THE WHOLE OF THE
TESTIMONY GIVEN BY SAID WITNESS, AS AFORESAID.

I DO FURTHER CERTIFY THAT I AM NOT CONNECTED
BY BLOOD OR MARRIAGE WITH ANY OF THE PARTIES OR THEIR
ATTORNEYS OR AGENTS, AND THAT I AM NOT AN EMPLOYEE OF
EITHER OF THEM, NOR INTERESTED DIRECTLY OR INDIRECTLY
IN THE MATTER OF CCNTROVERSY EITHER AS COUNSEL, |
ATTORNEY, AGENT, OR OTHERWISE.

SIGNED THIS THE 27th DAY OF APRIL 2023.

JOSIE ALLEN BOEHM

My Commission Expires 10/18/32
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THE STATE OF SOUTH CAROLINA
In The Couri of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Mikell R. Scarbarough

Case No, 2022 CP 10 01958

Marc K. Knapp,
Appellant,
V.
James Douglas Jenkins, [V, Peter
Bamwell, and Alicia J. Roy,
Respondents.
NOTICE OF APPEAL

Marc K. Knapp appeals the Qrders of the Honorable Mikell R. Scarborough,
copies of which are attached hereto as Exhibit A, dated March 13, 2023, January 24,
2023, and December 12, 2022 respectively. Appellant received written notice of entry of
the order denying his Motion to Reconsider on March 13, 2022. (2, 3

Pawleys Island, SC
April 11, 2023

+

F. Miles Adler

ADLER LAW FIRM, LLC

Post Office Box 4743
Pawleys Island, SC 29585
T: (843) 314-3204

F: (843) 314-3205
Attorney for Appellant
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ADLER LAW FIRM LLC

Post Office Box 4743
Pawleys lsland, Squth Caralina 29585

F. Miles Adler B direct 843.314.3204

miles@adlerlaw.partners
012 April 2023
VIA UPS
The Honorable lenny Abbott Kitchings
South Carolina court of Appeals

1220 Senate Street
Columbia, 5C 29211

Re: Marc K. Knapp v. James Douglos Jenkins, IV, Peter Barnwell, and Alicia 1. Roy
C/A No.: 2022 CP 10 01958

Dear Ms. Kitchings:

Enclosed please find an original and one (1) copy of the foilowing in the above-referenced matter:

1. Notice of Appeal with attached Orders of The Honorable Mikell R. Scarborough.
2. Proof of Service.
3. My firm’s check in the amount of $250.00 for the filing fee.

Please file the original and return the file-stamped copies to me in the enclosed envelope. By
copy of this letter | am serving The Honorabie Mikell R. Scarborough, Master in Equity for Charleston

County, The Honorable lufie Armstrong, Clerk of Court for Charieston County, and opposing counsel, David
K. Haller.

Should you have any questians, please fee! free to contact me at 843.685.3311.

Sincerely,

F. Miles Adler

Enclosures
(o David K. Haller
The Honorable Mikell R, Scarborough
The Honorable Jutie Armstrong (Via SC E Filing Portal)
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CLYIL CASE
COUNTY OF Charleston
IN THE COURT QF COMMON PLEAS CASENO. 2022CP1001958
Marc K Knapp + James Douglas Jenkins, IV et al
PLAINTIFF(S) DEFENDANT(S)

. DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court For a Irial by jury. The issues
have been wied and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
D ACTION DISMISSED (CHECK RE.;!SDN):[:] Rule 12(b), SCRCP;D Rule d1{a},
SCRCP (Vol. Nonsuit); {_| Rule 43(k), SCRCP (Serled);
D Other
O ACTION STRICKEN (CHECK REASON):[] Rule 40(j), SCRCP;[ ] Bankruptcy;
!:I Binding arbitration, subject to right to restore te confirm, vacate or medify
arbitration award;
[]other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK 4PPLICABLE BOX):
B Affirmed; [] Reversed; [ | Remanded;
QOther

0

NOTE: AJTORNEYS ARE RESPONSIBLE FDR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: DSec atrached order (formal order to follow) Statement of Judgment
by the Court:

This matter came befara lha Court on the Plailiff's Molion to Dismiss for Lack of Subject Matter Jurdsdiclion, filed March 7, 2023.
Upen consideration, the Caurt finds the Plailff filad suit rather than seeking medlation and herefore DENIES Piainlif's Mation to
Dismss.

Tha Courl also heard tha Pialntifs Matian tor Reconsideration, filed December 18, 2022, based u pan its mistakan belef thal the
Form 4 ordar dismissed the case under Rule 12 (b)6), SCRCF. The Farm 4 Order mistakenly checked the box staling tha case
was énded, although it also staled a formal order was to follow. The Courl issued its formal otder, atter mollans, affidavits, and
arguments which convertad the Motien to a Rule 56, SCRCP summary Judgmenl motisn. Accordingly, the Court DENIES the Rule
£9(e} Moton,

ORDER INFORMATION
This order[___] ends |«| docs not end the case. DS:: Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Courl as reflected on the Electronic Tine Stamp, ond 2
capy rmnited first class to eny pariy not proceeding in the Electranic Filing System on 0311312623

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08 31 2017) Page | of 2
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Caurt Reporter:

E-Filing Note: The date of Entry of Judgment Is the same date as reflected on the Efcctron{c File Stamp and the clerk's
entering of the date of judgment above is not required in those countics. The clerk witl mall a eapy af the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d}, SCRCP.

SCRCP Form 4CE (08 31 2017) Page 2of 2

332

BSEL00LJDZZOZHASYD - S¥ITd NOWWDD - NOLSTTHYHD - Wd E0°P €1 Je¥ €202 - AT ATTYOINOYLDIT3
866L001dDZZOZEISYD - SYTT1d NOWNOD - NOLSTTHVHI - Wd OE'S L1 Jdv €Z0Z - 03714 ATIVOINOYLOZT3

TR



Chareston Common Pleas

Case Caption: Marc K Knapp VS James Douglas Jenkins IV, defendant, et al
Case Number: 2022CP1001958

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Eleclranlcally signed on 2023.03-13 15.24:22  page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASENO.; 2022-CP-10-01958

2022-LP-10-00201

Marc K. Knapp, ) 2022-LP-10-00255
)
Plaintiff, )
)
Versus ) ORDER GRANTING SUMMARY
) JUDGMENT AS TO PLAINTIFF'S
James Douglas Jenkins, IV, Peter Bamwell ) CLAIMS AND CANCELLING
Jenkins, and Alicia I. Roy, ) LIS PENDENS
)
Defendants, )
)

THIS MATTER was before the Court for a hearing on December 12, 2022, on Defendants
James Jenkins, Peter Jenkins, and Alicia Roy's (hereinafter “the Jenkins™) Motion te Dismiss
and/or for Summary Judgment' on the plaintiff's claims and Motion to Cancel Lis Pendens.
Present were Miles Adler, Esq., ztlorney for the plaintiff, Mare Knapp, and David K. Haller, Esq.,
counsel for the defendants, with defendant James Jenkins, After reviewing the record before the
court and hearing the arguments of counsel, I grant the maotions.

" FINDINGS OF FACT

On January 5, 2022, Marc Knapp (hereinafter “Knapp™ agreed to buy from the Jenkins
real property located at 5896 Maybank Highway, Wadmalaw lsland, Charleston County
{hereinafter “the Property"). The Property consists of approximately 6.69 acres of raw,
undeveloped land. Knapp agreed to pay $285,000.00 in exchange for the Jenkins providing

marketable title to the Property, The property was sold, “As-Is."" The contract calted for closing

' Defendants initally filed a Motion 10 Dismiss pursuant 1o SCRCP Rule 1 2{b3(8). but subsequently timely emended
their motian to altemnatively seek Summary Judgment. Plaintff filed a formal apposition to the Mation for
Summary ludgment and it is this motion that is praperly before and decided by the Court
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on or before February 10, 2022. Shortly before the original closing date, the parties agreed to
extend closing to-February 24, 2022,

Knapp did not close on February 24, 2022, and the Jenkins declined te extend the closing
date. The Jenkins were not satisfied that Knapp had financing to purchase the Property. Knapp
filed a Yis pendens on the propesty on March 24, 2022, and a second lis pendens April 14, 2022,
He filed suit for declaratory judgment, specific performance, and breach of contract against the
Jenkins on April 28, 2022. The Jenkins have answered and asserted counterclaims.

Knapp asserts that the Jenkins breached the contract by not extending the closing date when
contingencies in it were not met by the date of closing. Knapp claims title to the property was not
marketable. Further, he claims the contract is contingent on a septic permit from the South
Carolina Department of Health and Environmental Control for the Property and that he did nol
have to close until that contingency was completed.

The matter was referred to me with finality by consent order dated September 21, 2022.

STANDARD OF REVIEW

Pursuant to SCRCP Rule 56, the standard for summary judgment for cases with a

preponderance of the evidence standard is:
[S]ummary judgment is proper when there is no genuine issue as to any material fact
and the moving party is entitled to judgment as a matter of law. In determining whether
any triable issue of fact exists, the evidence and all inferences which can reasonably be
drawn therefrom must be viewed in the light most favarable to the nonmoving party. If
triable issues exist, those issues must go to the jury. Summary judgment is appropriate
where the pleadings, depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to judgment as a matter of law. All ambiguities,
conclusions, and inferences arising from the evidence must be construed most strongly
against the moving party. Summary judgment is net apprapriate where further inguiry
into the facts of the case is desirable to clarify the application of the law, Summary
Jjudgment should not be granted even when there is no dispute as to evidentiary facts if

there is disagreement concerning the conclusion to be drawn from those facts. However,
when plain, palpable, and indisputable facts exist on which reasonable minds cannot
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differ, summary judgment should be granted. The purpose of summary judgment is to
expedite disposition of cases which do not require the services of a fact finder. Because
it is a drastic remedy, summary judgment should be cautiously invoked to ensure that a
litigant is not improperly deprived of a trial on disputed factual issues.
BPS, Inc. v. Worihy, 362 5.C. 319, 608 S.E.2d 155 (Ct. App- 2005). This is generally referred to
as the “scintilla of evidence™ standard.
LAWIANALYSIS

Knapp seeks in his complaint a declaration that, “the Contract has not expired and that the
*As-Is" provision in the Contract only applies to improvements on the Jenkins Tract and that “As
-Is" does nat relate to questions of marketable title generally and specifically the need for a
properly set pin, establishment of the graveyard boundary, and the existence and location of an
easement across the Jenkins Tract.” He further asks the Court to order specific performance of the
contract and/or for judgment on the Jenkins's breach of contract.

To succeed on any of these claims, however, Knapp must show that he was ready, willing,
and abie to perform on his own notwithstanding any alleged breach of the contract by the Jenkins.
Ingram v. Kasey's Assocs., 340 5.C. 98, 106, 531 8.E.2d 287, 291 (2000) (holding that for a party
to enforce a contract he must show he was and remains ready, willing, and able to perform his part
of the contract.). The Jenkins contend that Knapp was not able to close because he did not, and
still does not, have adequate financing as required by the contract tenms. “Where a contract is not
performed, the party who is guilty of the first breach is generally the one upon whom all liability
for the nonperformance rests.” Silver v. Aabsiract Pools & Spas, inc., 376 8.C. 583, 594, 658
S.E.Zq 539, 543 (Cr. App. 2008). The Jenkins contend Knapp breached the contract’s Financing
Contingency and cannot now complain of any alleged subsequent nonperformance by them. [ find

Knapp breached the Finaacing Contingency and was not ready, willing, and able to purcliase the
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Property on the date of closing. Accordingly, the Court finds that Knapp was the first to breach

and his claims are moot.

1. Financing Contingency
The contract’s Financing Contingency provides:

FINANCE: Buyer's obligation under this Contract [X] is [ ] is not contingent upon
obtaining financing of a [ ] 30 year or [ ] 15 year or [X] other ____ purchase
money loan at reasonable prevailing market terms with loan(s) equal in amounts
to a maximom B0 %o of the Purchase Price or Appraisal Valug whichever if
lower. (“Financing Contingency™). Financing Contingency expires at Closing
(“Financing Period”). Buyer must make timely good faith efforts to apply for and
obtain financing while refraining from contrary actions (“Financing Effort”). Ina
timely manner, Buyer shall inform Seller and Brokers of pertinent financing issues and
authorize Buyer's Lender to disclose pertinent loan information to Seller and Brokers
{("Financing Disclosure™). Buyer shall apply for financing by __ January 10, 2022
(date) shall Deliver Notice to Seller of reasonable pre-final loan approval (e.g.
pre—approval letter, initial appreval letter) that contains no unreasonable credit,
income, or asset conditions by Januar! 17, 3022 (date) (no repairs required
prior to this Nofice). Final loan approval oceurred when Lender funds loan(s). Ifthe
Buyer‘changes their Lender during the Financing Period they must notify the sefler
in writing within 7 calendar days. Absent written approval by the:Seller
Buyer cannot change lender if the closing date agreed up in Paragraph 4 will change as
a direct result. If a Lender subsequently declines or falls to approve financing, the
Buyer shall notify the Seller and Brokers as soon as possible. If the Seller and
Brokers are notified of inability te obtain financing during the Financing Period,
either Party may terminate this Contract by Notice,

Contract, §7(emphasis added).
The Jenkins contend Knapp breached the Financing Contingency by:

Failing ta apply for financing for raw land by January 10, 2022;

Failing ta provide a pre-approval letter by January 17, 2022;

Failing to obtain a loan for 80% of the purchase price by the closing date;
Failing to notify the Jenkins that Knapp was changing Lenders;

Failing to inform the Jenkins that he had been denied financing by a Lender so
they could terminate the contract.

S

Based on the record before me, including Knapp's deposition testimony, I agree with the Jenkins.
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Knapp testified that he applied for financing from four different lenders. The first was 2
VA lender, who neither approved nor denied Knapp financing. Instead, it stated it wonld not
finance the purchase of raw land, such as the Property. His second application was not actually
by him. Knapp testified he asked his daughter to apply for financing and, if she was approved, he
would assign the contract 1o her. The record before me contained an email, from a lender with
AgSouth Bank dated February 2, 2022, (after the contractual deadline) stating Lauren Knapp was
approved for $145,000.00 in financing, less than the 80% the contract required. The third
application was with First Citizens Bank, Knapp was denied financing by it. The last application
was with a private lender named Ken Koos. Mr. Koos provided an affidayit stating he was willing
to lend Knapp’s business $225,000 and that he had agreed to do so sometime undefined in January,
However, in an email from Kogs to Knapp dated March 22, 2022-—almost a month after the
extended closing date—Koos wrote, “Marc, my partner has been out west out backing it with
limited reception and internet, Twill discuss the proposed deal with him tomorrow, Thursday the
latest, However, the deal has my vote." This contemporanecus email indicalles, at best, a
contingent offer afier the contractual deadline.

Knapp further admitted that he changed lenders without informing the Jeakins,? that he did
not have a pre-approval of a loan from a lender by January 17, 2022, that he was denjed financing
by a lender (First Citizens) and did not inform the Jenkins,* and that he did not have approved
financing for 80% of the purchase price. By these admissions, Knapp acknowledged violating

several provisions of the Financing Contingency. The clear intent of the contingency is to allow
N

the buyer an Opportunity to.obtain financing, while allowing the seller the right 1o end the coniract

-_

* Depa. of Knapyp, P 33in22-p. 34 1In 3
! Depe. of Knapp, p 40, In. 13-18.

* Depo. of Knapp, p 42. In. 10.20.

Ul
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if it became clear that the buyer could not afford to buy the property. The record here is clear
based on Knapp's admissions that he was undble to obtain a loan for the 80% value and that his
oppaortunity to obtain financing was, at best, limited. Knapp hid this information from the Tenkins
and kept from them the ability to move on from the contract.’

The record shows that Knapp had not obtained the financing by the date required in the
contract. The record further illustrates that Knapp failed to comply with the time and notice
deadlines in it and that he hid this information from the Jenkins. Knapp breached the contract as
aresult. Being first ta breach the contract, Knapp cannot complain of any other nonperformance.
Sitver v. Aabstract Pools & Spas, Inc., 376 S.C. 585, 594, 658 S.E.2d 539, 543 (Ct. App. 2008).
Further, he was not ready, willing, and able to perform on the date of closing. Accordingly, he
cannot sttceeed on his specific pérformam.:e claim. Jagram v. Kasey's Assocs., 340 5.C. 98, 106,
531 5.E.2d 287, 291 (2000). Because of the breaches of the Financing Contingency, the Jenkins
would be éntitled to terminate the contract, so the declaratoty judgment claims are moot. As a

result, summary judgment is appropriate and I grant the Defendants’ motion.

2. Knapp's Assertions of Breaches
Even if 1 did not find Knapp breached the Finance Contingency, 1 would still grant
summary judgment because I find that no merit to his primary claims. Knapp asserts that 1) title

to the property was not marketable and that closing should be delayed until it is; and 2) that the

® After the missed closing date, Knapp theough ks counsel continued 1o act disingenuously as to Knapp's ability w
pay for the property. “! have a call in to Mr. Knapp to gel autharization for you to speak with his loan broker i
confirm the loan application. &5 soon as ! hear back from him | will forward you the laan broker's contacts so you
can do your diligence.” Email of Adler, March §, 2022. This contemporaneous emgil was either untrue or some of
Knapp’s assertions regarding his financing are questionable.
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contract was contingent on his*obtaining a septic permit and he did not have to close until the
permit was obtained. 1 reject both arguments.

Knapp contends there is a question about the marketability of the title." “A purchaser of
realty cannot be required to take doubtful title and if there is a reasonable probability of litigation
with respect to the title, it is unmarketable. To be marketable, a title need not be flawless. Rather,
a marketable title is one free from encumbrances and any reasonable doubt as to its validity. Itis
a title which a reasonable purchaser, well-informed as to the facts and their legal significance, is
ready and willing to accept.” Scalise Dev., Inc. v. Tidelands Invs., LLC, 392 8.C. 27,33, 707 S.E.2d
440, 443 (Cr. App. 201 1) (internal citations omitted).

First, all parties acknowliedae that the title search on the property showed no encroachments
or other impediments. In fact, when Knapp clainied title was not marketable, the Jenkins obtained
a commitment from a title ingurance company to insure the property. Knapp stil! refused to close,

Knapp asserts that, although there was no formal encroachment found on the Property, a
survey from 1969 showed a graveyard on a neighboring property. Knapp claimed there was a
question of the boundaries of the graveyard. Knapp's theory is that if the graveyard is on the
Property, 5.C. Code Ann. §27-43-3 10 wonld require him to give access toit. The statute provides,
“An owner of private property on which a cemetery, burial ground, or grave is located must allow
ingress or egress Lo the cemetery, burial ground, or graves...”. 5.C. Code Ann §27-43-310(A)
(emphasis added). Since the graveyard is not on the Property, the owner of it cannot be compelled
to provide access. [Cnapp claimed a picture from Google maps (from the internet) showed a path

across the Property onto the neighboring property to access the graveyard. Knapp did not abtain

* Knapp frames this issue as the Jenkins contending that because there is an “as-is” clause in the contract, Knapp
must take the title to the property as it is. He provides nothing to boister this assertion. The Jenkins contention 15
that the title is marketable and they were prepared to close in compliance with the coneracy,
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a survey of his own. Knapp has shown no law that states a map printed from the intemet is an
encraachment.

However, Knapp acknowledged in his deposition that wh;:n he weit to the Property, there
was no noticeable path across it. In fact, Knapp testified that he had to cut his own path across the
Property to stake out his propoesed septic plan. After cutting the path, Knapp emailed his real estate
agent on February 2, 2022, and said, “We verified today that the graves are not on the property.”
No showing has been made that a graveyard exists on the Property or that there is any path or other
encroachment on it.

There is no genuine issue of material fact as to the marketability of the title and I hold that
title to the Praperty is marketable. That said, if Knapp was concemed about the title, his remedy
was to terminate the contract, not hold it hostage.

St;ébnd, Knapp asserts the contract was cantingent on his obtaining a septic tank permit
from SCDHEC which was not issued by closing. Knapp’s theary is that the Jenkins must extend
the closing date until the permil was issued. However, Knapp did not apply for the permit until
February 7, 2022, three days before the initial closing date. The contract states “Time is of the
Essence™ and, even with an extended time to close, he did not obfain a permit by February 24,
2022. Knapp anributes his failure 1o close on a missing survey pin on the property which he
contends the Jenkins were obligated to fix. However, Ithe contract states that the seller agrees to
take the Property as-is.

“As-is means the Buyer buys the Property for the Purchase Price while Seller majntains
the Property from the Effective date through Closing subject to normal wear and tear wilhout repair
or replacement and sells the Property for the Purchase Price unless othenwise agreed upon...".

Contract, J8. Knapp asserts this provision daes not apply because he is buying raw land; however,
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nothing in the contract supports this contention. The Property is defined as 5895 Maybank
Highway, which all parties acknowledge as raw land. 1 interpret the contract as not requiring the
Jenkins to make any repairs or do any work to the Property prior to closing, Again, if Knapp could
not obtain a permit by closing, his remedy was to either teminate the contract, because the
coutingency was not met or negotiate an extension of the closing amenable to the Jenkins. For this
reason, Knapp's contention aiso fails.

Having determined that Knapp no longer has a contract interest in the Property, the lis
pendens is hereby cancelled.

THEREFORE, IT IS ORDERED that Defendants’ Motion to Dismiss and/or for Summiary
Judgment is GRANTED: and

IT IS FURTHER ORDERED that judgment be entered in favor of the Jenkins on all of
plaintiff Marc Knapp's claims; and

IT IS FURTHER ORDERED that plaintiff's lis pendens (2022-LP-10-00201 and 2022-
LP-10-00255) are CANCELLED: and

IT IS FURTHER ORDERED that the court retains Jurisdiction to award attommey’s fees
and costs pursuant to the contract between the parties. Defendants shall submit a request for fees
and costs within ten (10) days of the date of this order; and

IT IS FURTHER ORDERED that this case may continue for the Defendants to pursue their
counterclaims,

AND IT IS SO ORDERED!

9
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Charlestorn Common Pleas

Case Caption: Mare K Knapp VS James Douglas Jenkins IV , defendant, et al
Case Number: 2022CP1001958

Type: Master/Order/Qther

!

. So Ordered

s/Mikell R. Scarhorough 3062

Elactronically signed on 2023-01-24 12:25:39 page 100f 10
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7 FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP1001958

Marc K Knapp James Douglas Jenkins, IV et al

PLAINTIFF(S} DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
[:[ JURY VERDICT. This action came before the court for a trial by jury, The issues
have been tried and a verdics rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK Eg.dSON):D Rule §2{b}, SCRCP;[:[ Rule 41(a},
SCRCP (Vol, Nonsuit); [:] Rule 43(k), SCRCP (Seoled);
[:l Other

ACTION STRICKEN (CHECK REASQNJ:D Rule 40(j), SCR.CP;L—_I Bankmupicy;
D Binding arbitration, subject to rigft to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT ([CHECK APPLICABLE BOX):
Affirmed; E] Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYIMNG LOWER COURT., TRIBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULTNG IN THIS APPEAL.

IT 1$ ORDERED AND ADJUDGED: Sec atiached arder {formal order 1o fuilow)EI Statemént of Judgment
by the Court;

O 0O E

O

This matter came before the Courl on Defendant's 12{b)}{8) Motion to Dismiss. The
Court GRANTS the Defendant's Molion pursuant to the terms of the contract and
cancels the Lis Pendens from the property. As such, the Motion to Quash Subpoena is
rendered muoot and hereby withdrawn.

ORDER INFORMATION

This order [#] ends [_] does not end the case, [ }See Pave ? for addilional infarmaion,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court'as reflected on the Elecironic Time Stamp, and a
copy mailed first class to any party not proceeding in the Elecrronie Filing System on 1201272022 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31 2017} Page | of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as rellected on the Electronie File Stamp and the clerk's
entering of the date of judgment above is nat required in those countles. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (03 31 2017 Page 2 of 2
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Charleston Common Pleas

Case Caption: Mare K Knapp VS James Douglas Jenkins IV , defendant, et al
Case Number: 2022CP1001958

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborgugh 3062

Efectronically signed en 2022-12-12 15.38:20 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY -

Court of Common Pleas

The Honorable Mikell R. Scarborough

Case No. 2022 CP 10 01958

Marc K. Knapp,
Appellant,
V.
James Douglas Jenkins, IV, Peter
Bamwell, and Alicia J. Roy,
Respondents.
PROOF OF SERVICE

[ certify that [ have served the Notice of Appeal on James Douglas Jenkins, v,
Peter Barnwell, and Alicia J. Roy by depositing a copy of it in the United States Mail,
postage prepaid, on April 11,2023, addressed to their attorney of record, David K. Haller

at 604 Savannah Highway Charleston, SC 29407.

Pawleys Island, SC
April 11,2023

4

F. Miles Adler

ADLER LAW FIRM, LLC

Post Office Box 4743
Pawleys Island, SC 29585
T: (843) 314-3204

F: (843) 314-3205
Attomney for Appellant
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Mikell R. Scarborough

Case No. 2022 CP 10 01958

Marc K. Knapp,
Appellant,
V.
James Douglas Jenkins, IV, Peter
Bamwell, and Alicia J. Roy,
Respondents.

PROOF OF SERVICE

1 certify that 1 have served the Appellant’s Notice of Appeal by depositing a copy
of same via UPS delivery, addressed to The Honorable Mikell R. Scarborough,
Charleston County Master in Equity, 100 Broad Street, Suite 266, Charleston, SC 29401
and David K. Haller 604 Savannah Highway Charleston, SC 29407. I certify that [ have
also served Appellant’s Notice of Appeal on David K. Haller by depositing a copy of
same via SC E-filing Portal.

Pawleys Island, SC
April 12, 2023

R A7

F. Miles Adler

ADLER LAW FIRM, LLC
Post Office Box 4743
Pawleys [sland, SC 29585
T: (843) 314-3204

F: (843) 314-3205
miles@adlerlaw.partners
Attorney for Appellant
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CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

349

/s/ F. Miles Adler

F. Miles Adler

SC Bar No.: 70238

Adler Law Firm, LLC

PO Box 4743

Pawleys Island, SC 29585
843-314-3204
miles@adlerlaw.partners

Attorney for Appellant




