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STATE OF SOUTH CAROLINA ) IN THE MUNICIPAL COURT
| ) OF THE CITY OF COLUMBIA
COUNTY OF RICHLAND ) .
_ _ " City of Columbia
City of Columbia, ) Municipal Court
) 811 Washington St. 4
State, ; Columbia, SC 29201 %i [ '
v. ) MOTION FOR RULE TO SHOW CAUSE
)
Marie Assa’ad Faltas, )
)
Defendant. )
) -

TO: MARIE ASSA’AD FALTAS, DEFENDANT:

- YOU WILL PLEASE TAKE NOTICE that the undersigned attorney for the City of
Columbia (“City”) will move before the Municipal Court for the City of Columbia, located at
811 Washington Street, Columbia, SC, 29201, on the tenth (10"’) day after service hereof, or at
such other time and place as is convenient to the Court and counsel, for a hearing to determine
whether or not the Defendant should be held in contempt of court for violating an Order of this
Court as set forth more specifically herein below. ’

The Honorable Judge Marion O. Hanna issued an Order imposing restrictions
Defendant’s access to the City of Columbia Municipal Court and employees of the City
Attorney’s Office on QOctober 13, 2010 (attached and included as Exhibit “A™). The Defendant
did contact employees of the Office of the Cit); Attorney for the City of Columbia at total of four
times by e-mail correspondence on January 11, 2014, and once again on February 18, 2014 (e-
mails attached and included collectively as Exhibit “B”). A letter was written to this Defendant
on February 7, 2014, withdrawing the City’s prior motion for a Rule to Show Cause hearing

based on the clarity of the recent Supreme Court Order of January 30, 2014 (attached and
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included as Exhibit “C”). This correspondence also cautioned the Defendant on further
violations of the Municipal Court Order, and requested compliance.

This Defendant not only acknowledges, in email cc;rrespondence, her awareness of the
existing Order and limitations imposed, but also disregards its application to her. The Order,
dated October 13, 2010, states in relevant part that the Defendant is “prohibited from confronting
or accosting, whether by phone, email, or in person ... the attormeys and employees of the City
Attorney’s Office.” (see Exhibit “A”, page 5). The Order further states, “The Defendant, Faltas,
is hereby directed to utilize the U.S. Mail when making necessary correspondence with the
Office of the City Attorney, or she may coordinate with her standby counsel to have
correspondence delivered by him.” (see Exhibit “A”, page 5, 6.)

The City moves that the Court to hold a hearing as to why the above-named Defendant
should not be held in contempt of court for direct violation of a Court Order. This motion is
based on the QOctober 13, 2010 Order imposing restrictions on the Defendant (seg Exhibit “A™),
and e-mail correspondence from the Defendant (see Exhibit “B™) to numerous employees of the

Office of the City Attomey, in violation of the referenced Municipal Court Order.

A

"
“PavidA. Fernandez—; /
Office of the City Attgfney
Post Office Box 667
Columbia, South Cagolina 29202
(803) 737-4242
February 19, 2014 Attorney for the City of Columbia

Columbia, South Carolina
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EXHIBIT B
(Faltas e-mails)
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Fernandez, David A

i i

From: Marie Faltas <marie_faltas@hotmail.com>

Sent: Tuesday, February 18, 2014 2:22 PM

To: Marie Assa'ad-Faltas; Orin Gail Briggs; Fernandez, David A; Attorney Theodore N,
Lupton; Attorney Tristan Michael Shaffer; Tristan Shaffer; Ted Lupton; Theodore Lupton;

. hryan@sccid.sc.gov

Subject: Response to Columbia Assistant City Attorney ("CACA") Fernandez' invitation for me to

write to him.

On 17 February 2014, | had to go to Columbia's Municipal Court ("CMC") because, despite CMC Chief
Administrator Dana Turner's promise to me on Monday, 10 February 2014, that she will write to me that the
purported 17 February 2014 Rule to Show Cause hearing is cancelled based on CACA Fernandez’ withdrawal of
his motion, | had received nothing in writing frem anyone after the copy of CACA Fernandez' letter
withdrawing his motion. For the record, | do not consider Marion Oneida Hanna's 23 October 2010 writing
"a valid court order."” It is a purported, transparently invalid civil injunction from a court that has no civil
jurisdiction.

| write now to ask CACA Fernondez to do what he should have done without being told: voluntarily move to
vacate my purported assgult conviction because it is now clear that it was infected with falsehood.
Specifically, CMC Judge Solomon, Mr. Lupton, and | were told that Charlene Crouch's 22 April 2012
drunkenness arrest was "still pending”" on my 25 April 2013 trial.

Chief Turner has now supplied formal proof that Crouch was found GUILTY on 18 May 2012.

Thanks and God bless./Marie
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The Supreme Court of South Carolina

City of Columbia, South Carolina, Respondent,
v.
Marie-Therese Assa'ad-Faltas, MD, MPH, Appellant.

Appellate Case No. 2015-000941
Lower Court Case No. 2013-CP-40-03522

ORDER

Appellant has filed a notice of appeal from an order of the circuit court affirming
her municipal court conviction for simple assault. Appellant has also filed a
motion to appoint counsel.

The motion to appoint counsel is held in abeyance. Appellant shall, within thirty
(30) days of the date of this order, complete an affidavit of indigency and submit it
to the Commission on Indigent Defense, Division of Appellate Defense (Appellate
Defense) for a determination of indigency. If Appellate Defense determines
appellant is not indigent, appellant shall have ten (10) days from the date of that
determination to obtain counsel to represent her in this matter. If Appellate
Defense determines appellant is indigent, Appellate Defense shall represent

appellant in this matter. IM«

FOR THE COURT
Plelcones J., and Beatty, J., not participating

Columbia, South Carolina
June 17, 2015

cc!
Marie Assa'ad Faltas

David A. Fernandez, Esquire
Robert M. Dudek,_Esquire
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freze ] STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) 2013-CP-40-03525
City of Columbia, Plaintiff, )

vs. ) TRANSCRIPT OF RECORD
Marie Faltas, Defendant. ) September 3, 2015

Columbia, South Carolina

BEFORE: THE HONORABLE JOSEPH M. STRICKLAND, JUDGE.

APPEARANCES: PATRICK C. SHARPE, ESQ. Attorney for the Plaintiff

ORIN G. BRIGGS, ESQ. Attorney for the Defendant
Deborah M. McCurdy, RPR
Official Court Reporter

[Page 2, line 1) INDEX OF WITNESSES
B3] {(WHEREUPON, no witnesses were called during these proceedings.)
(104 EXHIBITS
(12-14) (WHEREUPON, no exhibits were introduced during these proceedings.)
Page 3, e 1) SEPTEMBER 3, 2015
1261 THE COURT: This is Civil Action 2013-CP-40-3525, City of Columbia against Marie Faltas. jgls
the City of Columbia represented here today?
78 MR SHARPE: Yes, Your Honor, I'm here for the City of Columbia. Patrick Sharpe.
fs1 THE COURT: Come around, please.
118 DR. FALTAS: And, Your Honor, of coutse Mr, Briggs has difficulty walking. | have already handed a copy of the constitutional provisicn and
of Jinks v. Richland County, South Carolina, to opposing counsel. So if | may hand them to Your Honor.
119) THE COURT: All right. Thank you very much,
7 DR. FALTAS: Thank you, Your Honor.
ns-18] THE COURT: Thank you very much. All right, you are Mr. Sharpe?
26l pTR. SHARPE: Yes, sir, Your Honor.
[21-22] THE CQURT: Dr. Faltas, explain to me your motion.
[231op4,line 171 DR, FALTAS: Your Honor, thank you. This is 2 motion to certify fo the State Supreme Court two important
issues that are of statewide implication, and that is whether the municipality, since it is not a sovereign, may have a
municipal court at all. . And, second, even if it may, whether the city attorney may prosecute in a municipal court since
the city attoney is not the state attomey general, nor an elected circuit solicitor, nor is it deemed -- and the state statute
clearly says that these are the only two entities who may prosecute. The city attorney is not one of them. iy In addition
— but we are not asking Your Honor to rule on this, we are asking that the question be certified to the State Supreme
Court. And there is precedent for the State Supreme Court directly taking a case from the magisfrate court; thus,
bypassing the appeal to the circuit court and the appeal to the Court of Appeals. And that case is Stafe v. Long.
18] THE COURT: Okay.
[19tep7,lined] DR, FALTAS: There is also the important case of In Re: Richland County Magisirate Court, which says
that a private person cannot prosecute, a private entity cannot prosecute for a bad check, only the solicitor as an agent
of the sovereign can, because only the sovereign can. iy And in our federal system -- and of course Your Honor was a
law clerk to the Honorable Judge Perry -- and its federal issues are paramount. The constitution, the federal constitu-
tion, trumps everything. iy And the three provisions of the federal constitution of which we are relying are Article IV,
Section 3, Clause 1. New states may be admitted by the Congress into this union; but no new states shall be formed
or erected within the jurisdiction of any other state; nor any state be formed by the junction of two or more states, or
parts of states, without the consent of the legislatures of the states concerned as well as of the Congress. i And what
we are stating is that the Home Rule Act, which is really a failed experiment, and we know it failed because just within
this past year we know of the municipal court in Missouri that the federal govemment investigated and found they were
more interested in generating revenue than in combatting crime and that they were overly aggressive on minor infrac-
tions on minorities and giving them high fines. iy And only yesterday on the 11:00 o'clock news we learned that the City
of Columbia, the City Council members were appointing as municipal judges donors to their campaign. i By confrast,
all the other judges of the state, except the probate judges who are elected directly and of course elected by the people,
are appointed by the sovereign. The magistrates are appointed by the sovereign governor, who is the representative
of the sovereign state, with the advice and consent of the legislature, which is the sovereign. g Also, the other judges
are elected by the legislature of the entire state, but the city is not a sovereign. And this was a clear unanimous -- Jinks
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v. Richland County, written by Justice Scalia, reversing Chief Justice Toal, because it said clearly that municipalities
and counties and political subdivisions of the state are not sovereign, only the federal sovereign and the state sover-
eign. m So by giving powers to the municipality to have a court at all, the City -- or the Home Rule Act violated the
federal constitution, which trumps everything, which says that no new stafes shall be erected within a state without the
consent of the legislature and Congress. m Congress, of course, never made the City of Columbia a state, and so you
cannot give sovereign powers fo an entity without calling it a state and you can't call it a state in your state.

581 THE COURT: Let me ask Mr. Briggs, do you have anything to add? Dr. Faltas is a medical doctor,
you are an attorney, so [ wondered if you have anything to add. Is your statement --

[5-11) MR. BRIGGS: 1 will be very brief, but I'll give you the whole picture, Your Honor, in probably
less than ten minutes.

12 THE COURT: Okay.

1315 MR, BRIGGS: And if you don’t mind — I’ve got a major case of arthritis in my left hip and

knee -- could I just sit down, Judge?

ne-17 THE COURT: Yes, sir, that’s fine. That’s fine.

(1819} MR. BRIGGS: It is always a pleasure to see you, Judge.

20 THE COURT: Thank you.

(21t MR. BRIGGS: And chat with you.

122 THE COURT: Yes, sir.

[23top 38 lice 10] MR BRIGGS: And I had the privilege of arguing a number of cases before Judge Perry.
In fact, I think he wrote one of the best decisions I ever won in the Swansea street preacher case,
cited, oh, 25 of the major cases. Of course, we all know he knew more First Amendment law than
any other lawyer in the state. And I sort of brag about that case a little bit because Mr. Wilburm Brewer
was on the other side, and he was a pretty good lawyer, Your Honor, when he was here. But, anyway.
m 1 would first refer, Your Honor, to the motion that I made.

11 THE COURT: Uh-huh.

12tep9,Ine 1] MR BRIGGS: And when the Court reviews it, if you take it under review, in the -- actually
it is the last paragraph, I say there that there is two important questions due to the South Carolina
Constitution, specifically whether municipalities have powers to criminalize conduct on private prop-
erty that simply offends the municipality’s convenience or beautification. And, two, whether a city
attorney may prosecute for crimes when he is not an elected circuit solicitor, the state attorney gen-
eral, or an agent appointed from either of these agencies. |y The point is the absence of authority,
Your Honor, under our system. And I will just go directly —

(23] THE_ COURT: Let me ask you, Mr. Briggs, what are the facts of the case?

48] MR. BRIGGS: Okay. The facts of this case is she was tried in city court -- and you are going to
have to refresh me, because we have been involved in five or six of these cases with the city. This
one they accused you of doing what, Dr. Faltas?

191 DR, FALTAS: May | respond?

[16-11] MR. BRIGGS: No, just answer the question. Answer the question.

112-13] THE COURT: The question was, Dr. Faltas, what were you accused of doing?

[14] DR. FALTAS: Okay. They pretended that --

(151 THE CQURT: They who?

[*8] DR. FALTAS: The City of Columbia.

171 THE COURT: Okay. Go ahead.

[18top 10, line 4] DR, FALTAS: That | violated the international property maintenance something, which only applies to
buildings. And this is a vacant lot, so it doesn't even apply. mAnd the reasen is, | marked the boundaries because my
neighbors were improperly trespassing on the vacant land that mother and | own and were getting their friends to
pollute it, so | marked it. ;g The city and | have been involved in civil litigation because they improperly have the sewer
lines on the land that mother and | bought.

51 MR. BRIGGS: That’s enough.
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[6top11,line 3] DR, FALTAS: And they have falsely prosecuted me for several other cases of which, thank God, | won.
m The City of Columbia also prosecuted me in another location for parking my own car, or for a car being parked in my
own front yard without even proving that | parked it there. And there is nothing in any other -- statewide or anything that
says you cannot park your own car in your own front yard. This is too invasive, and it is exactly what has been going
on in Ferguson, Missouri, and in several other places when you get this parochial thing and give them power, totally
outside the control of the sovereign, they totally go out of control. But | was accused of marking my own property line
in a manner that the city, whatever, didn't like. And they made it as a crime. mAnd because Mr. Briggs -- | was forced
to have counsel. | was temporarily denied self-representation. And unfortunately Mr. Briggs was super ineffective. [ got
convicted by a jury, then | got a 30-day sentence. Totally unreasonable.

6] THE COURT: Now, Mr. Briggs, tell me what your motion is. A motion to certify this case to the
South Carolina Supreme Court?

[7top 12, Iine 81 MR BRIGGS: Yes, Your Honor, because — here is the reason why. It is clear, as she has
stated already, that the magistrate courts are agents of the sovereign, Your Honor, because, first of
all, the statute was passed by the General Assembly. And, second, as you know, the governor appoints
magistrates. So it is clear they are agents of the sovereign. ;5 That is not clear with city courts, partic-
ularly with regard to criminal matters, Your Honor. iy And while there is a constitutional provision
that alludes to this and suggests that city courts are all right, Dr. Faltas’ argument is that it violates --
it violates the federal constitution. ;g Let me give you just a one sentence statement of the issue as to
why we want the Supreme Court to review this matter, Your Honor. They could do it, of course,
under original jurisdiction. iy The question is, does the existence of municipal court in the form they
take in South Carolina violate the federal constitution? y; That is really the issue, and that is why we
believe that going to the Court of Appeals would be a waste of time, that the only court in this state
that can answer this question is the Supreme Court, Your Honor.

1 THE COURT: All right.

[10tep 14, lime 1] \TR BRIGGS: And I want to refer to those two cases that have already been referred to
so the Court will know. The one is in the matter of Richland County Magistrate Court, and that cita-
tion, Your Honor, is 699 S.E.2d 161. And it is a 2010 case. 5y The point [ want to make there is, this is
one where there was an argument of whether or not the solicitor could prosecute cases in magistrate’s
courts and the city courts. And the Supreme Court said, yes, he could, because he has that authority.
mAnd the point is, that in this case the Supreme Court granted original jurisdiction of authority there.
And that is what that case stands for.;q; The second major case is the South Carolina v. -- I'm sorry, it
is the Long v. The State. In this case there were two persons that were prosecuted criminally in the
magistrate’s court. And the issue was, could the solicitor prosecute those cases in the magistrate
court. And the Supreme Court said he clearly could, he had the authority to do that, and he is, you
know, the chief prosecutor in the county. 1y So that is what that case stands for. It is worth reading,
Your Honor, if the Court wants to. i And the Court ruled in both cases. And there is a section in the
constitution that talks about this authority and the Defendants in this case. It is Article V, Section 24.
m They tried to argue that since there is no specific reference to the city courts, that the Supreme
Court was, if you will, acquiescing in the authority of the city courts. In fact, one could read the case
as saying that, but it was not an issue in the case, Your Honor. i So the Supreme Court has not
decided the issue that Dr. Faltas is arguing at this point. And so we think rather than going to the
Court of Appeals and getting really nothing, it would be better to

transfer this to the State Supreme Court and let them decide an issue of first impression, and all.

(231 THE COURT: All right. Mr. Sharpe, any response?

#5 MR, SHARFE: Thank you, Your Honor. May it please the Court?

1 THE COURT: Yes, sir.

21 pfR. SHARPE: Your Honor, it is my understanding that the Supreme Court has already denied cert, which is why
we here today on the remittitur. But, Your Honor, to address what they are saying about the municipal court, Section
14-25-5 of the South Carolina Code of Laws, Section (a), defines the municipal -- or creates the municipal court. py It
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says: The council of each municipality of this state may, by ordinance, establish a municipal court, which shall be a part
of the unified judicial system of this court. gy I believe being part of the unified judicial system would give the Court the
power to prosecute criminal cases,

22231 THE COURT: Now, you say you are here on remittitur from the Supreme Court?

124-25] JIR. SHARPE: That is my understanding, Your Honor.

[Fage 15, lines 1-2] THE COURT: Because the Court of Appeals made a ruling and the Supreme Court
denied cert?

31 MR, SHARFE: Right. So -

#-71 THE COURT: No, I just want to make sure the record is clear on that. | Mr. Briggs, did you
petition the Supreme Court to take this case in its original jurisdiction?

[8-151 MR. BRIGGS: We have not, Your Honor. And we really feel like that the referral method would
be better than the original jurisdiction. ;g As you know -- in fact, I tried to get some kind of under-
standing of the kind of original jurisdiction cases they have been taking from a clerk at the Supreme
Court, and it was the kind of questicn they choose not to answer, Your Honor, so.

116171 THE CQURT: The reason [ put it the way I put it, it is not my call what the Supreme Court hears.
{181 MR. BRIGGS: Right.

19-22] THE COURT: I rule, and then you take it to the appellate courts. I can’t make a decision that
the Supreme Court can hear something. And I think that is what you are asking me to do.

{23-24] MR. BRIGGS: Yes, asking you to transfer it, Your Honor.

25top 16, line 2l THE CQURT: Right. I'm not sure I can do that. g Sir, do you have any insight on that?
27 MR. SHARPE: Your Honor, I would think the Supreme Court would be the one to determine what gets transferred.
That is my reading of Rule 242 of the appellate court rules, it takes two justices to determine what gets cert.

81 DR. FALTAS: If I may say, Your Honor?

BI'THE CQURT: Yes, ma'am.

[10-17) DR. FALTAS: So this motion has been filed before any of this happened and it had never been addressed. Of
course, the federal court sometimes cerlifies questions to the State Supreme Court, questions of state law. U.S. court
does. And itis up to the State Supreme Court, first, fo accept the certifications; and then, second, to answer the question
if it accepts the certification.

181 THE CQURT: That’s correct.

[19topi7.line 8] DR, FALTAS: All we're asking Your Honor to do is to do what the federal court does is to ask the State
Supreme Court to answer the question, and it is up to them to either accept or decline to answer the question. But,
procedurally, for some reason this motion, which was filed while the case was live here -- it was filed on October 3rd,
2014 -- had never been scheduled to be ruled on. So it certainly -- we are advocating that Your Honor grant it. But as
far as your power to rule on it, there is no question about it because it is a motion that was filed when this case was
live here, and it was never scheduled, through no fault of ours. So of course we are hoping Your Honor grant it. But as
far as Your Honor having the ability to rule on it, that is unquestionable.

(o-1tl THE COURT: All right. Thank you. (yy Any response to that?

122291 1R SHARPE: Your Honor, just briefly. Referring back to Rule 242{a) of the Appellate Court rules, it says that the
Supreme Court, or any two justices thereof, may in its discretion, on motion of any party to the case or on its own motion,
issue the writ. It doesn't say anything about an appellate court judge or a judge siiting in an appellate capacity.

120 THE CQURT: The motion is denied.

(21-22] MR, BRIGGS: Your Honor, if I could simply point -

123-25] THE COURT: I just denied the motion. You can go ahead and make your statement, though.
m Mr. Sharpe, submit an order. I appreciate it.

{Fage 18, line 3] prR SHARPE: Thank you.

21 THE COURT: Yes, sir, Mr. Briggs?

[3-10] MR, BRIGGS: Your Honor, in agreement with my client, I don’t have any further obligation to
handle the appeal, because if it goes to the Court of Appeals, she can get assistance from the
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comimission that does the indigent appeal case. So I'd like for any order to relieve me of any further
responsibility. But [ would perfect the appeal, Your Honor.

(111 THE COURT: s that okay, Dr. Faltas?

(1218 DR, FALTAS: First he needs to effect the appeal before being relieved. And once he perfects the appeal - but
time, | would assume, run from around the fime Your Honor signs the order denying the motion; right?

(7-18 THE COURT: I'm sorry, you said time runs from the time I sign the order?

119 DR. FALTAS: Yes.

(201 THE COURT: The time for whom and for what?

[21-22) DR, FALTAS: For us to appeal the denial of the motion,

i23-241 THE COURT: I will defer you to the appellate court rules about that.

[25 to p 19, Hine 18] pIR BRIGGS: I think just ten days, Your Honor. That is a one-page thing filing an
appeal, notice of appeal. |y Your Honor, two other little points just so I make sure I covered every-
thing. The reason of my client’s concern is, we do not think there is anywhere that gives the authority
of the city attorney to do criminal work. And even if it does, it is in violation of the federal constitution.
mAnd the only other thing I would suggest -- and I admit that the client and I have sort of disagreed
on this, but I think I have an obligation to argue it -- if the Court were to take this under advisement
for a while, we would probably go on and decide to file a petition for original jurisdiction, Your Honor.
And that would -- again, if they granted it -- avoid having to go to the Court of Appeals. So I just throw
that in as, if you will, an extra consideration, Your Honor.

(19211 THE COURT: I have already ruled. Can you serve Mr. Briggs with the order? Can I get it in the

next week?

122-23 MR, BRIGGS: Thank you for your time, Your Honor,

(241 DR, FALTAS: All the best.

23] THE COURT: Thank you.

[Page 20, lines 1-2] {(WHEREUPON, the proceedings were concluded at 10:31 a.m.)

= {END OF TRANSCRIPT)
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Female Clerk: [beginning of proceeding unrecorded] ty-nine.

Magistrate Newsom: Thanks; you may be seated. [brief pause] All right; we’re here for a, let’s see. Good
morning Dr. Faltas. How are you doing today?

Marie Assa’ad-Faltas, MD, MPH: I'm not well, Your Honor; I'm very out of breath.

Magistrate Newsom: Okay. We'll let you sit.

Marie Assa’ad-Faltas, MD, MPH: Thank you; my breath won't let me project my, my voice.
Magistrate Newsom: There is a microphone there; it will amplify your voice; and everybody’ll hear you.
Marie Assa’ad-Faltas, MD, MPH: Thank you.

Magistrate Newsom: Okay. I have a motion for a new trial; and this is from the City of Columbia, a
simple assault case that has been confirmed by the supreme court against Maria [sic] Faltas. All right, Dr.
Faltas, let me tell you some ground rules; okay? You are, for the time being, you're representing yourself.

Marie Assa’ad-Faltas, MD, MPH: Yes, Your Honor.

Magistrate Newsom: Okay; but the supreme court has issued restrictions on that. If I find that you cannot
abide by the procedures of the court, you don’t have respect for them, or your outbursts are such that it
interferes with the role and operations of this Court, I'm gonna, as I'm allowed to do, as I understand by
the rules of the supreme court, switch you with your attorney and he will do the proceedings there. And
I’'m gonna put on the record a couple of things, in spite of the order of the circuit court last month that
prohibited you from contacting the court or the court personnel or making motions, pre-trial motions,
you contacted my office on more than one occasion. You attempted to file subpoenas, which, according
to the previous order, you had to file through your lawyer; and, for the record, lawyers are allowed to sign
subpoenas; judges do not have to sign them; and then, after we refused to sign them, you filed a motion
for me to recuse myself on the basis, 2 fiivolous motion I might add, on the basis that you claim that I
ordered you to disrobe naked in the courtroom in 2011. You and I both know, Ms. Faltas, there is no
truth to that whatsoever. There was an occasion around maybe 2011 in which you were searched because
it was determined that you were attempting to secrete a device into the courthouse which security and the
chief magistrate at that time deemed to be potentially dangerous to the citizens in the courthouse; and, as
such, a deputy, a female deputy, I might add, and a female officer, a female person for the court, had you
searched; and they found the device ——-

Marie Assa’ad-Faltas, MD, MPH: (audible gasp)

Magistrate Newsom: ——- a recording device that you attempted to put in there. Okay? So, you were not
ordered to be stripped naked by this court; you and I both know that. If that were true, we both know, as
litigious as you are, you would have filed numerous actions from that day to today. So ....

Marie Assa’ad-Faltas, MD, MPH: Am [ allowed to respond?

Magistrate Newsom: Within the parameters of the court. I've already issued a rule on that. Okay? I just
informed you about what your, [ not gonna allow you to try to turn this into a thing, anything but the
motion to reconsider. I will only consider it, those things that I deem to be pertinent to your motions,

Marie Assa’ad-Faltas, MDD, MPH: Am I allowed to respond?

Magistrate Newsom: Yes, ma’am.

Marie Assa’ad-Faltas, MD, MPH: First of all —

Magistrate Newsom: (interposing) Yes, ma’am.

Marie Assa’ad-Faltas, MD, MPH: The state supreme courr order Is clear that in criminal matters where I
am a defendant, and in civil matters where I am a deféndant, [ may file anything refated to the case. That's
one thing. So, I don’t know where Your Honor got from that I am not allowed to file.

Magistrate Newsom: (To the cletk) Okay. (To Marie Assa’ad-Faltas, MD, MPH) Yes, ma’am.

Marie Assa’ad-Faltas, MD, MPH: Second of all, the fact that there was a device found is totally false.

Magistrate Newsom: Okay; we're not going to debate that. I'm just saying. It’s also false if you say that,
that I ordered you stripped nude in the courtroom.
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Marie Assa’ad-Faltas, MD, MPH: [ didn’t say in the courtroom.

Magistrate Newsom: Yes, you did, ma’am.

Marvie Assa’ad-Faltas, MD, MPH: No. Where? Where? The motion is in wriiting ——-
Magistrate Newsom: (interposing) Okay.

Marie Assa’ad-Faltas, MD, MPH: --- and it does not say that,

Magistrate Newsom: (interposing) All right.

Marvie Assa’ad-Faltas, MD, MPH: —- Ir wasn’t in the courtroom, and ——-
Magistrate Newsom: {interposing) All right. Let’s skip -

Mavrie Assa’ad-Faltas, MDD, MPH: -— and also, just let me finish, and ——-

Magistrate Newsom: (interposing) No!

Marie Assa’ad-Faltas, MD, MPH: Qkay.

Magistrate Newsom: We'll go straight on point. You have a motion to recuse, make it. I'll be glad to hear it.

Maric Assa’ad-Faltas, MD, MPH: Yes. In addition to the grounds that I have set forth in that moton,
the fact that Your Honor now Is fakely accusing me of having tried to secrete a dangerous device?

Magistrate Newsom: No, a recording device, ma’am.
Marie Assa’ad-Faltas, MD, MPH: No recording -—

Magistrate Newsom: (interposing) Ma’am, there were concems that it was a dangerous device. They didn’t
know if it was a bomb or what. It was hidden underneath your clothes; that’s why it was required that a
female deputy and another female individual witness; and there was a recording device.

Mavie Assa’ad-Faltas, MD, MPH: No sir; there wasn't —
Magistrate Newsom: (interposing) I'm not going to debate that. I'm not going to debate that.
Marie Assa’ad-Faltas, MD, MPH: I'm sorry, that's right there is —

Magistrate Newsom: (interposing) I'm not going to debate that. What is your ground for your motion for
recusal?

Marie Assa’ad-Faltas, MD, MPH: First of all, that you're falely accusing of trying to —-

Magistrate Newsom: (interposing) Okay; denied.

Marie Assa’ad-Faltas, MD, MPH: All right, may I, may I just say that, at this point, I don’t think I can
have a fair hearing if the judge is accusing me of dangerous things or —

Magistrate Newsom: (interposing) I didn’t accuse you of dangerous things. I've already ruled. I deny that.
Marie Assa’ad-Faltas, MD, MPH: I'm sorry, Your Honor, 1s, is this being recorded?

Magistrate Newsom: Everything is, ma’am, yes.

Marie Assa’ad-Faltas, MD, MPH: I think you said “dangerous device” at. the beginning.

Magistrate Newsom: 1, I exactly said that they were, first, they did not know whether it was a dangerous
device; and you were ordered to be searched, so they can make sure the public was not injured. They did
not know whether it was a bomb or what. As it turned out, it was a recording device.

Marie Assa’ad-Faltas, MD, MPH: Sir, there was no recording device.

Magistrate Newsom: (interposing) All right, ma’am. You've argued that point.

Marie Assa’ad-Faltas, MDD, MPH: There is another thing I want to say.

Magistrate Newsom: Okay.

Marie Assa’ad-Faltas, MD, MPH: Even though they were fémales, first of all, we know that —-

Magistrate Newsom: (interposing) We're not going to that again. I need your motions, or I'll remove you
from representing yourself and allow your counsel to.

Marie Assa’ad-Faltas, MD, MPH: My motion is based on after-discovered evidence, evidence —-
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Magistrate Newsom: (interposing) No. We're still on your own motion for recusal. I've already denied that
portion. If you have some other grounds, raise it.

Marie Assa’ad-Faltas, MD, MPH: Qkay. Also, when you heard a landlady’s case against me, back in
2007, into 2008 —-

Magistrate Newsom: (interposing) I don’t know the years; but I recall hearing the a, an eviction hearing
against you. Yes, ma’am.

Mavie Assa’ad-Faltas, MD, MPH: You, I was told that you ordered the sheriff to physically set me out
out of turn, even though, to the court’s hand, my rent -~ am I allowed to read the motion?

Magistrate Newsotn: Briefly. I'm not going to hear any frivolous things. I didn’t order any sheriff. I don’t
interact with the sheriff's department on evictions.

Mayrie Assa’ad-Faltas, MD, MPH: Well, the sheriff told me that -

Magistrate Newsom: (interposing) You have the sheriff here?

Marie Assa’ad-Faltas, MD, MPH: Wel], I think they, they are next door and 1f want to bring —
Magistrate Newsom: (interposing) No, I don’t. No. This is your motion; this is your responsibility. If you

had somebody on a pertinent ground, you had your lawyer file the motions, or the subpoenas, you could
have subpoenaed them then.

Marie Assa’ad-Faltas, MD, MPH: Firse, first of all, Your Honor, Mr. Traluck would tell you thar he has
disagreement about whether the lawyer can sign the subpoenas. Second, the signing of the subpoenas is a
munisterial act having nothing to do — the fact that you ordered -—

Magistrate Newsom: (interposing) You're switching topics Ms. [sic] Faltas. I want to hear your motion to recuse.

Marie Assa’ad-Faltas, MD, MPH: I'm saying your orders so far have been grounding, groundlessly unfair
to me Iincluding ordering your staff to —--

Magistrate Newsom: (interposing) Let me read the order which I am basing this rule on it, ma’am.
Marie Assa’ad-Faltas, MD, MPH: Okay.

Magistrate Newsom: Signed by Judge Robert Hood, February 23, 2018: “the appointee,” being Chris
Truluck, “has been ordered to handle all pre-trial hearing and post-trial hearing matters to include
conununications with the court staff or filing of any documents.

Marie Assa’ad-Faltas, MD, MPH: That has to do with the PCR case —
Magistrate Newsom: (interposing) No, ma’am. This is, this is from this coming to me —
Marie Assa’ad-Faltas, MD, MPH: (interposing) Hold on -—

Magistrate Newsom: --- This is why this case to me because they didn’t want to handle. The circuit court,
on your motion, they felt it’d be better heard at the municipal court level. They recused themselves. I was
appointed by court administration to handle this case.

Mayrie Assa’ad-Faltas, MD, MPH: No, no, no. Circurt court did not recuse itself

Magistrate Newsom: All right. 'm not going to debate that. Get to your motions on the recusal; then we’ll go
on to your; I'll let you summarize what your grounds for, are for the new trial, after-discovered evidence.

Marie Assa’ad-Faltas, MD, MPH: Yes, sit. Your Honor, I'll let Mr. Truluck say something to the court -—

Magistrate Newsom: (interposing) No! Would, the supreme court also said that they do not like the hybrid
defense. If Mr. Truluck takes over, he takes over; and you're no longer permitted to do it.

Marie Assa’ad-Faltas, MD, MPH: All right, he wants to talk to me. Can, can we —-

Magistrate Newsom: (interposing) Sure, oh, absolutely. I have no problem with him talking to you.
Marie Assa’ad-Faltas, MD, MPH: May we step outside?

Magistrate Newsom: NO!
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Columbia Assistant City Attorney {(“CACA”) Jessica Mangum: And, Your Honor, at the proper time. 1
do have a motion to dismiss or. in the alternative. a motion for continuance that I request that vou hear

before the merits on the motion before you today. I'm Jess Mangum for the City of Columbia.

Magistrate Newsom: Why would you possibly want this to be continued?

CACA Maneum: ’d like. Your Honor, richt now, if vou want: or I ¢an wait —-

Magistrate Newsom: (interposing) Just let me hear the motion on recusal.

Marie Assa’ad-Faltas, MD, MPH: May I consult -

Magistrate Newsom: (interposing) Sure. Okay.

Marie Assa’ad-Faltas, MD, MPH: [ need to put on the record ---

Magistrate Newsom: (interposing) Sure.

Marie Assa’ad-Faltas, MD, MPH: --- thar you may be looking at the wrong order. There was an
amended order that said that this, the appointnent for the PCR; and that was a history of] of a prior
appointment. But the appointment as stand-by counsel appointment for the City just says stand-by
counsel. Not for the City, or the case with the Clty says stand-by counsel.

Magistrate Newsom: QOkay. Are there two orders?

Marie Assa’ad-Faltas, MD, MPH: Yes. The last paragraph of the amended order, signed February 23
and may I read it into the record?

Magistrate Newsom: Sure.

Marie Assa’ad-Faltas, MD, MPH: (reading) ‘Tt Is therefore ordered that with the consent of the
applicant, and where there exist no known conflicts preventing Appointee ——-

Magistrate Newsom: (interposing) That is Judge Hood’s order. Okay. I stand corrected on that part. Okay?
Marie Assa’ad~Faltas, MD, MPH: So, so, I was allowed to, to file pro se ——-

Magistrate Newsom: (interposing) Only if they were not; you also, ma’am, it is my rule that you not be
allowed; and I tell you why. You have a history, not only in my office, but in other offices and in other
courts, of harassing, making threatening, have you accused one of my staff ——-

Matrie Assa’ad-Faltas, MD, MPH: (interposing) Oh, no, no, no ——-

Magistrate Newsom: (interposing) Ma’am, stop. I've got the floor here. Okay? And I'll give it to you; and
if I've done something wrong; and [ feel certain you'll appeal, they can correct me if I'm wrong. And I'll
stand corrected and it won’t hurt my feelings. Okay? But I'd like to tell you this, as a last time, here in my
court, I control the courtreom, you do not. I will not allow outbursts and tirades, Other people may; I
will not. Okay? I will allow you, I will protect you under the law, just the same as I would anybody else;
and, if there is merit to your arguments, I will reopen the case in a heartbeat. It would not bother me
whatsoever. 'm here to, but ‘m not going to let you make this a circus and go into things that have
already been ruled on.

Mavrie Assa’ad-Faltas, MD, MPH: Did Your Honor make the word, use the word “threat™? Did you just
use the word “threat’?

Magistrate Newsom: Ma’am, I don’t have to answer your questions. You're fine to tell me your motion.
Mayie Assa’ad-Faltas, MD, MPH: Okay, —

Magistrate Newsom: {interposing) On recusal,

Marie Assa’ad-Faltas, MD, MPH: Qkay. First of all, first of all —

Magisirate Newsom: (interposing) Yes, ma’am.

Mavie Assa’ad-Faltas, MD, MPH: No court ever found that I filed anything threatening. No cowrt ever
deemed that -—-

Magistrate Newsom: (interposing) [ want your motion for recusal, ma’am. If you can’t, if you're not
prepared to make it, I'm gonna remove you and let him take over this hearing because I'm not wasting
this Court’s time.
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Marie Assa’ad-Faltas, MD, MPH: I've made it. I am making part of the recusal Is that your unfairness
goes to the point of falsely accusing me of making threatening filings. The other thing, [ may be ~--

Magistrate Newsom: (interposing) Frivolous filings.

Mavrie Assa’ad-Faltas, MD, MPH: Your Honor used the word “threatening.” And, speaking of fiivolous,
I may be the only person in South Carolina who argued a Rule 29(b) motion -—

Magistrate Newsom: (interposing) I don’t want to hear that.
Marie Assa’ad-Faltas, MD, MPH: --- and won.

Magistrate Newsom: I'll give you 30 secs to begin with your motion for the recusal. If you do not begin it,
I'm gonna remove you from representing yourself and allow your counsel to replace you.

Marie Assa’ad-Faltas, MD, MPH: [ finished the motion.

Magistrate Newsom: You’'ve finished? Okay. So, we’re not. So, now, we have a motion from the Ciry.
So, the motion to recuse myself is denied. I'll give you a fair trial under the rules and under the law, not
the rules or the laws you think they are, but how they are. (to CACA Mangum) Yes, ma’am.

CACA Mangum: Your Honor. may it please the Court, as I said before. I'm Jessica Mangum for the City

of Columbia. Your Honor, we are here today on 2, I believe. on a motion for a new trial based on after—
discovered evidence. Your Honor. if you look at the Rules of Criminal Procedure. Rule 29(b). The
second part of that motion talks about, I'm sorrv. the second part of that rule talks about the motion for a

new trial based on after-discovered evidence cannot be made while the case is on appeal. And, Your
Honor, this morning, [ received from Dr. Faltas a very lengthy petition for a writ of cert on this case to the

United States Supreme Court. So. I do not believe that this case is through the appeal process; and
therefore, I do not believe the motion is properly before you today.

Marie Assa’ad-Faltas, MD, MPH: It is true that there is, I had filed a petition for 2 writ of certiorani fo
the United States Supreme Court, 2 timely petition. The Chief Justice extended my time, wihich is
normally 90 days from either the state, the last, the court, the state court of last resort’s opinion or the
denial of rehearing, which happened on August 17, 2017. The Honorable Chief Justice of the United
State, States extended my time 60 days. I filed an Initial petition; and the other rules of the United States
Supreme Court provided that, if there are technical problems with the petition, the Clerk may return it.
The Clerk returned it the firse time erroneously; and they said they cannot review it unul I send it back. T
sent it back. Every time, the City, as the opposing party, was served; and they sent it back a second time.
So, this is the third gme that, that [ sent it. Now, [ don'’t have an opinifon one way or another whether the
pendency of a petition for certiorari to the U.S. Supreme Court constitutes the extension or an appeal or
not. And [ leave that determnination to Your Honor.

Magistrate Newsom: Well, let’s, I'll do this in an abundance of caution to protect your rights.

Marie Assa’ad-Faltas, MD, MPH: I'm sorry?

Magistrate Newsom: Out of an abundance of caution and to protect your rights, I'm gonna assume that
this is your appeal. So, this means this motion cannot be heard at this time. It doesn’t mean you forfeit the
right to have this motion after the completion. It just means it’s not timely at this time, or prohibited, as I
understand that rule. Okay?

Mavrie Assa’ad-Faltas, MD, MPH: So, so, you consider just formally, is it possible to formally have 2
ruling that you had, that the pendency of a petition for 2 writ of certiorari before —-

Magistrate Newsoni: I'll issue the orders I issue; and it will protect your ability, or to preserve as it was,
before you came in here today, before I was made aware that there was such writ before the U.S. Supreme
Court, once that is resolved —~-

Marie Assa’ad-Faltas, MD, MPH: (interposing) Al right —-

Magistrate Newsom: —-then this will be scheduled. And if court administration deems that I should be the
judge to hear it at that time, then I'll hear it. If they deem that somebody else is supposed to hear it, then
they’ll hear it.

Marie Assa’ad-Faltas, MD, MPH: And may [ also enter an appeal from your refusal to recuse?
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Magistrate Newsom: Ma’am, —
Marvie Assa’ad-Faltas, MD, MPH: (interposing) Because that was —-

Magistrate Newsom: (interposing) -— it is my understanding of your history, whether you have permission
to do something or not, you're gonna do what you want to do. (brief pause) I think you like the chase as
much as the capture.

Murie Assa’ad-Faltas, MD, MPH: And I would say that all these statements, these statements are more
grounds for recusal.

Magistrate Newsom: 1 understand. I understand.
Mavrie Assa’ad-Faltas, MD, MPH: Okay.

Magistrate Newsom: But it, the bottom line they are reviewing to whether I was fair and accurate in my
ruling. And if I'm deemed to be when you appeal, if I end up being the judge, ['m deemed to be accurate
and given fair consideration to the evidence, then they’ll uphold it. If they think I made a mistake, then
they’ll overturn it. I do not take those things personally. I can only do what ! think is the appropriate thing
to do.

Marie Assa’ad-Faltas, MD, MPH: So, your ruling now is to suspend the motion —-

Magistrate Newsom: (interposing) My ruling is [ have no jurisdiction to hear this. I cannot hear this if
there is a pending appeal. If you withdraw your appeal, then'we can hear it, plain and simple.

Marie Assa’ad-Faltas, MD, MPH: No, I —
Magistrate Newsom: (interposing) But you're not withdrawing your appeal, I can’t hear this at this time.

Marie Assa’ad-Faltas, MD, MPH: I'm saying what is pending is not the appeal but a pedtion to the U.S.
Supreme Court.

Magistrate Newsom: Which is an extension of the appeal. Okay?

Maric Assa’ad-Faltas, MD, MPH: Well, that’s your decision. Some other court —

Magistrate Newsom: (interposing) Well, it is; it is. I've already told you; and I don’t need to discuss it.
Mavrie Assa’ad-Faltas, MD, MPH: Yeah. Some other court —

Magistrate Newsom: (interposing) This hearing is over.

Marie Assa’ad-Faltas, MD, MPH: Thank you.

My. Truluck: Thank vou,

Magistrate Newsom: You're welcome.
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in response to the Request to Columbia Municipal Court dated April 5, 2018, please be
advised as follows:

The City of Columbia Municipal Court is under no legal obligation to produce a copy of
the audio recording of a hearing before Judge Susan Porter and therefore, chooses ot to do so.

If any- -orders from a:hearing on:March-2; 2018 before Judge Susan Porter were reduced to
writing, copies ‘were. prov1ded to the lawyers involved in the matter. You may obtain a copy of the
order, if any exists, from Christopher S. Truluck, vour standby counsel.

The City of Columbia Municipal Court is under no obligatien to.provide you with copies,
if they exist, of “every order Attorney Carl L. Solomon,. then sitting as a CMC judge, ordered
entered into the record as signed or marked “not signed” in the morning of 24 April 2013%. All
pending cases before this court are resolved.

With respect to the “two bankers boxes” of evidence, this court has advised you in the
past that the bankers boxes, if they exist, are not within the dominion and contrel of the
Municipal Court and therefore, the Municipal Court cannot and will not provide you with access
to them.. .

' e T S A AU

, .Sincerely_,

"\
@_ et
.Dana D. Tumer : .
Chief Administrative. Judge o

SeCk Jessu:aMangum Assmtant (.,lty Attomev R B N A B R TANE St Sk A L WL T
- Christopher S “Truluck,.Defense Standby | Counsel Wiy b L e e
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State of South Carolina In the Columbia Magisirate Court
County of Richland Case # 2019-CP-40-01374
Clity of Columbia, )

Vs. Transcript of Record

Marie Thérése Assa’ad-Faltas, Defendant.
Motion to Reopen Hearing held before the Honorable Phillip F. Newsom,
presiding judge, in the magistrate court for the County of Richland; Columbia, South Carolina,
on February 4, 2019.

Appearances:
Jessica R. Mangum, Esquire, Appearing for the City
Defendant appearing pro se

Transcribed by: Nancy S. Ahrens
Index
Name: page
Teresa Knox Direct examination by Defendant Faltas . 53
Dinah Gail Steele Direct examination by Defendant Faltas 78
Charlene Crouch Direct examination by Defendant Faltas 87
Marie Thérése Assa’ad-Faltas Narrative 121

Transcription omitted from beginning of audio:

Minsie 03331 - 04085 Clerk: The court would come to order. All rise. The honorable Judge Newsom presiding.

Miwie 60254 - 023 THEF, COURT: All right. You may be seated.

it GV - 9258 [Page 1,122 1-2 THE cURT: All right. Dr. Faltas, we are here for vour motion for a new trial. Il be glad to hear from you.

3 Ms. Mangum: Your Honor, F'm sorry, may I briefly?
141 THE CQURT: Sure.
56 M5, Mangum; 1 was under the impression that we are here today on a motion to recuse.

78] THE cOURT: That is one motion. But no. This 1s the whole thing. This thing has been spread out long enough.

(¥4-15} THE COURT: If you'll put the microphone close to where we can hear you.

18191 Afe. Mangum: And, Your Honor, just to clarify the notice that I received from the court today was for a motion to recuse, a motion
to transfer and perhaps a motion of non-appointment. Those are the only motions that T understand are before the court.

129 Tk coURT: No, this is the whole thing.

2 Mfs, Maneum: Yes, Your Honor.

12223 Tyg couRT: All right. Unless I grant the first two, then, of course, it will be those. All right. Yes, ma’am.

[ Dyefendant, Faltas:. Good afternoon, sir.

23 THE COURT: Good afiernoon.

[Page, lines 1-2) (yefendant Faltas; First of all, I just want to remind people that I love them; and —

135 THE court: All right. Ma'am, get to your point. You had a motion to recuse. Tell me your grounds. I've already denied it

once unless you have new grounds.

(5121 T cOURT: T totally disagree with you for those reasons. And after havmg conferred with the Ofhice of DlSClp]lIlaI'Y
Counsel, I'm denying your motion. We are going forward. Next. What is your other motion?

sir, I'm taking exception to your denying.
"8I ThE COURT; T understand that.
on the record or one has waived it.
128 THE COURT: You can quickly make a summary of them, ves,
(223 Defendant Faltas; Sir, I think it is unheard of for 2 jurist to sit while there is a disciplinary complaint against him.
123) THE COURT: Okay.

say that there 1s an appearance of partiality and there 1s the presumption of vindictiveness.
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34 THE cOURT: Is there a case about presumptive, presumption of vindictiveness?

181 THE COURT: Okay. Can you cite onep
" Defendant Faltas; Not off the top of my head.
[&] RT: Okay. I didn’t think so.

L8 ThE cOURT: All right. Let me just stop you right there. You can submit whatever you want in support of that. I'll tell you
directly I conferred with counsel and I asked could it be proper given that and I was told emphatically
if T thought I could give you a fair trial I could proceed. That’s the litmus test, not what you
think, not what you hope, whether I can give you a fair trial. Now at the conclusion of this hearing and
any other hearing I hear, if I don’t do that, then you have protections in there. Okay?

3! THE COURT; We’ve — we already heard that.
5] Defendant Faltas; is when a judge gets reversed in a case he doesn’t get to sit on the same case upon remand. So, there are —
[721THE COURT: When I get reversed, if I get reversed, I wouldn’t sit on the case. I agree.
before twvo strange females who for all we know may have been lesbians, we don’t know. But
I do not feel it is safe for me to advocate —
[13-14) THE COURT: You made that at the last hearing; and I heard that motion and I denied it. Okay.
15 Defendant Faltag: I need to put it on the record.
[1518) THE COURT: No, you don’t. That's part of the record. It’s already in the record. That whole thing is in the
record. You don’t need to do it again.
The previous CDs — okay. The CD that I recetved last ime it was like the music CD you buy at the
store. The previous one —
[23 1o Page 5 e 1) THE COURT: I don’t know that. There were two CDs provided that I've seen transcripts for that our
courts submitted a transcript to the appropriate authorities for the two hearmgs. We (45 have
only had two. All right. Let’s go on to the motion to ransfer.

pending PCR case from the same conviction. And it also includes after-discovered evidence as
it must because the law is that after-discovered evidence can also be raised in PCR.
I THE COURT: QOkay.
and, in fact, Rule 13 has just been submitted as an amendment to the General Assembly that now
under Rule 13 two things can happen. A party can request the subpoena and can also request
that it be a subpoena duces fecwrn which used to be in civil cases but not in criminal cases. The
other thing is that in magistrate court you can only subpoena within your county; but —
H81 THE COURT: T know all that very well, yes.

........................

So, in this court I cannot get them; and T cannot get them duces fecum. |s-¢ Additionally, additionally,
your staff has given me hard time about subpoenaing wimesses and having been told that this hearing will
just be about those two motions. And, in fact, I have an e-mail from Ms. Raquel Welch — I'm sorry, Raquel
Perez, that says exactly that. It says it will just be on the motion to recuse and the motion to transfer. And if -
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B THE coURT: Hold on a second. Is that correct? 171 (Court confers off the record.)
#10) THe couRT: You told him it was just those two motions? No, we've got the whole thing. We've got a motion to reopen.

Okay. All right. Continue with your motion to transfer,
(-3 Defendant Faltas: Since it is the court’s own staff who told me that I think I'm prejudiced because I haven't subpoe-
naed my witnesses; and in any event, I cannot subpoena them, those who reside outside Richland
County. And as I said the circuit court has broader subpoena power; so, it's 2 matter of judicial economy.
116-221 THE COURT: Okay. You are well aware that I'm under the constraints of what the law is now, both appellate cases as well as
the stamtory cases. The only time we have the right to subpoena records is when it is statutorily provided. Given
that, I cannot grant your motion to transfer. The other thing is it was a circuit court that ordered this
case sent here. And the way the courts work, Circuit Court is here, I'm down here. If he or she —

[24 12 Pags 7. line 6] THE COURT: Dion’t interrupt me. If he or she tells me I will do something, I can’t say no. So, it doesn'’t
work that way. And the [¢-7] motion, the reason why they sent it back down 1s because the motion
for a new trial is proper in the court, the level of court in which the trial was had. So, it’s proper in
this court for any other reason. I realize there are some limitations as far as you subpoena people
outside the jurisdiction of this court. From what I've been told, you want to subpoena the sheriff -

[2-13] RT: Yes, ma’am. You want to subpoena me; you want to subpoena our court administrator who is
retired and lives in another county. Judge Kirby Shealy, you wanted to subpoena him. I am not
going to let you abuse the process for folks that have nothing to do with this case. What witnesses
that are germane to your motion to recpen are not here?

[14-18] Defendant Faltas; Okay, I'll tell you; but just let me also put on the record that those people that you mentioned
were related to the motion to recuse, not the motion to reopen. And you in fact faulted me for
not having subpeenaed the Sherifl himself. So, all of this is related but—

1191 THE cOURT: Okay.

2123 Te cOURT: Who are the witnesses that you want to subpoena that would — and you've got to give me a summary

of what their testimony would be.

please under protest that I'm not 7+ required to give my defenses —
231 THe courT: This is not a defense. You have the burden of proof for the motion to reopen the case.

71 THE COURT; What evidence would you glean from those peopleP

(8 Defendant Faltas: I'm about o tell you.

181 THE COURT: Well, good.

11041 Defendant Faltas;, Okay. First of all, Theedore Nichols Lupton.

D213 THE couRT: And what would he testify to that would be grounds for a new trial?

14151 Defendant Faltas: He would — I need to put one other thing on the record.

1151 THE COURT: Okay. Go ahead.

1718] Defendant Faltas: You, said and you volunteered that you think I like the chase more than the capture. So —
112-20} THE COURT; That’s already on the record. Move on. We are talking about your witnesses.

‘What you are going to do is say, no, that won’t be grounds; therefore, the witness is not necessary.
Therefore, you haven’t been prejudiced. Exactly the same process that you think I'm here not for
the result, just for the 5.5 process and you will rule against me thinking that I am here just for the
process because I like the chase more than the capture. And so I —

241 THE court: Dr. Faltas, let me stop you. If there is evidence that is after-discovered evidence that meets the litmus test to grounds for

me to reopen, I have no problem at all reopening the case.

73 THe cURT: T understand that but let’s move on. You've asked me to recuse myself 2 couple of times. I've denied it. Don’t
go there any more. Tell me about the wimesses that aren’t here that you think cught to be subpoenaed; but
you've got to tell me what they are going to say. Just because you want to subpoena somebody doesn’t
mean they are germane. '
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on the City of Columbia discovery including mental examination and physical examination,
all medical records. They did not give him anything. At least that’s what I think if he's truthful
he is going to testify.

1213 Toe coURT: How does that fall into the category of after-discovered evidence?

that she has been on medication since January 201Q and she used the word “still.” So, she was
on medication for three and a half-
[Peg=10. %2 1 THE COURT: And what's this person’s name?

1351 Tye COURT: No, I’'m talking about the witness, your accuser. You said Mr. Lupton, he subpoenaed records and they didn’t
give them to him. Okay. Tell me the other persen,

she did — I'm saying —I'm not saying that I'm telling you, promising you that this is what she
will say. I’'m telling you that if she tells the truth this is what she will have to say. It’s one of two
things. Either she was on medication that day and that would also have affected her compe-
tence to testify or she wasn’t and she lied. And the reason that I need the duces tecun power
is that I need to subpoena her medical records as far as what she volunteered. She just blurted
it out. Nobody had even asked her. She said I'm still on medication for it. Okay.
22 THE COURT: Okay. Who else?
we need the records because —

[Pege 1. Lioes 3-8 THe coyRT: I've already ruled I can’t do that. I can’t change the law, I know what you want the law to be. I
can’t change it. We are operating under the terms of the law as it stands.

142 Defendant Faltas; That the circuit court has concurrent jurisdiction because —
B3 Tye cOURT: I'm well aware of that. I went to Jaw school.
Bar, it doesn’t say which law school Your Honor went to.

[17-18 TE coyRT: Okay. That has nothing germane to this hearing. Go lorward.

120211 THE COURT: What other withesses would you have and what evidence?

[2#] Defendant Faltas: T need to take my breath please. I need to take my breath. You are aware I'm functioning

only on half a larynx. Or if you're not aware —

12510 Pege 12:fin2 41 e co|RT: Do you have something in writing that you've j11+12) submitted as far as your grounds for reopening.
So far, you've told me two people. One to subpoena records. You knew that at the trial. That’s not
after-discovered. Even if it were, the other is the witness against you that you accused of lying at the trjal.

57 Defendant, Faltas; No, I have something in writing. 1 have two things in writing. One of them — so could you

please take mercy on my ability to get my breath.

[&1€ THE COURT: T'll give you five minutes; but when you come back, T need to -because I'm going to make a decision about whether I need to
continué in the interest of justice to get witnesses. If there’s witnesses on something that is right on point that would
be sufficient as the rules of law are for a motion for a new trial based on after-discovered evidence and that’s
what you filed for after-discovered evidence. I believe you said there were two people who had lied; and you
had evidence of that, I want to hear a summary of that before I determine whether I need to subpoena those people.

[17-18] Defendant Faltas: And I don’t need a five-minute break. I may need just ten-second breaks.
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1921 Tie courT: Sure. Oh, yeah, absolutely. If you need longer than that, Dr. Faltas, let me know. I'll be glad to give you five minutes if you need it or so.

2 T L

[25 to Page 13, line 9] Dyefendant Faltas; One was before the circuit court.to (1z+13] suspend the appeal so I could bring the
after-discovered evidence to the trial court. And that was filed in December 2013; and it was never
scheduled for a hearing. The second thing I filed is with the Columbia Municipal Court in Febru-
ary 2014; and that 1s the motion for after-discovered evidence itself. For some reason, not only did
the Columbia Municipal Court not send you the full file, your stalf when, I came to look at the full
file, were very non-cooperative and would not let me look at what the City sent and would not go
back and ask the City to send —

11991 Tre coURT: Now which staff are you referring to as my staff? Dentsville staff or central court?

witnessed it.

1951 Tue courr: Because I’m not aware that we’ve ever had the full file at the Dentsville office.
The file has been kept here at central court.

.............. .And it did not include the actual motion.
291 THE cougT: Okay.

[Pege 14. e 1} THE cOURT: 'Well, you know your motion.
(3 Defendant, Faltas:, Pardon me?

[*1 THE COURT: You know the basis of your motion,
5 Defendant Faltas: I do know it; but you asked me if there was something in writing. And there is something in writing and —
7151 THE couRT: All right. Let me rephrase that so you — what evidence do you - tell the court, that you would have il you

could call a witness to say that evidence. Let me read you the litmus test vou are going to have to go through.
In order to obtain a new tral on after-discovered evidence, the party must show that the evidence would
probably change the result of the trial if a new trial were had. Has it been discovered since the trial, could not
have been discovered before the trial by the exercise of due diligence, is material to the issue of guilt or inno-
cence and is not merely cumulative or impeaching. That's by South Carolina Supreme Court.

argued a rule 29(b) motion before the Court of Appeals —
119-20) THE COURT: And that’s good but it has nothing to do with this case.

[24 1o PasE 15, L 1] THE CQURT: Now, Dr. Faltas, 'm going to give you one more chance to tell me what evidence it is
that vou have that there is a [14+15) witness that did not get subpoenaed that I need to continue —

79 Thg cOURT: And she’s told you she lied and she’s going to come forward and confess that? Or you are hoping to
put her on the stand and break her down. What is it?

....................

tive evidence that she lied about her criminal record.

5] THE court: Okay.

016201 Defendant Faltas; And that evidence was provided m mid-January 2014 by then-Chief of Columbia Municipal
Court; and 1t was two copied, it was a letter to me that was copied at that timme to Chief Justice
Toal and Judge Lee and to the City of Columbia. There was a charge of drunkenmness.

1211 THE COURT: 'That's not impeaching.
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[Page 16. lines 1-2] ThiE cOURT; You would not be able to ask her if she had a conviction for that because that is
not one of the ones that goes —

.................

not been —
51 THE COURT: And you have a certified copy of her record?

1449 The cOURT: Because if I determine that some evidence or person that is not here today because you all thought we were
just going on those other two things, I can continue that part in order to get them. But if it’s somebody that
lives in Summerville — I just picked that town out, I don’t know if there’s any witmesses that live in Summer-
ville— I can’t subpoena them. Okay?

.......................

(2+25 Mr. Truluck: Your Honor, permission to show it to opposing counsel.
{Pag=17. ke '] THE COURT; Sure. Absolutely.

trespass notice from my false accuser’s property.
D9 THE COURT: Okay.

was a man, Charles White —
1S1THE COURT: Do you want to bring it up?
i7-20] Mr. Truluck: Yes, Your Honor. I've showed opposing counsel what I believe I'm handing you is an incident report for
Mrs. Charlene Crouch and a disposition sheet and a letter from judge Turner, Your Honor.
I THE COURT: (pause) Okay.

have the recordings and I got the recordings from the court. I did not sneak a recording
device or anything.

[Pase18. Liwe 1] THE COURT: Okay.

18] THE COURT: Okay. I will but speed it up.
B) Defendant Faltag: Okay.
10-11] THE COURT: Because if you heard that in 2011, that is  classic proof of not after-discovered evidence.

13 THe COURT: Yes, ma’am.
1515 Defendant Faltas:. Jn April of 2012, Charlene Crouch went — and that’s not an allegation, that’s a conviction.
16} THE COURT: Okay.
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was banging on his window and wanting the money. He called the police and the
police issued her a no trespass on that.
1211 THE COURT: Okay.
volunteered that she didn’t have the trial for that drunkenness vet. So, that’s a lie. The second
thing is that in between she had an agreement with Steele that she would [;2-14) testify for Steele
against me in return for Steele not enforcing the trespass against Charlene so Charlene can go to
Charles White who is a tenant of Steele and give him her services and get money. In fact, in fact,
I also have pictures of Charlene in her car going to that place for which she had been ---
1571 THE COURT: And you had those pictures back in 2011 or whatever, did you not?

181 THE COURT: After the 2011 tr1al?
[ Defendant Fales: N O, after the 2018 txrial.

11 THE coURT: Okay. All right.

(294 Defendant Faltas: Okay. In addition, recently because, when this matter was before the circuit court, Charles
‘White called me at four o’clock i the moming —

['51 THE CQURT: Okay.
and one of the things he told me is that he now gives Charlene Crouch three hundred dollars
amonth for her to go to his apartment and do services.

1211 THE COURT: Qkay.

from this Charles White saying —

1251 THE COURT: I’ll be glad to see it.

[Page 20, line 1] Defepdan, Faltas:, What?

2 THE COURT: T'll be glad to see it. A letter to you?

15 THE COURT: Okay. We'll take a break and let you go out and get it.
(53] Defendant Faltas: And also, also it is in the record of the Supreme Court in the appeal on that case, there is that
letter from 2009 by Charles White. In any event, so the — he had said there was an agreement -
- and again I’m not saying that he won’t come here and lie but what we know from your 2011
trial — I mean from the 2011 trial over which you presided — is that he admitted under oath that
she’s a prostitute and he uses her for prostitution services. He told me when he woke me up —
11415 THE COURT; Again, what’s that got to do with this case and grounds to reopen?
bench tr1al under duress because there were reasons I was prevented from having a jury mal.
[20-21} THE COURT: Which time is this you are talking about? In 20112 That was a jury trial, ma’am.

(22231 Dyefendant Falias; April 25, 2013, the conviction which I'm trying to reopen —
241 THE COURT: Was a bench trial.

....................

who's no longer on the City of Columbia, said he relied most significantly on Charlene Crouch who
was basically — I’m not quoting him here verbatirm but I am quoting him verbatim in the motion.
[Minute 00:28:10 of aucio recording] 1191 THE couRT: Uh-huh.
classical, classical rule 406{c) that evidence that indicates that the witness has a reason to lie is
admissible. Right? Has interest. So, her interest was to be able to go to her customer in spite of
the trespass that she had.
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[17-181 THE COURT: But you raised that in the trial about the trespass.

[21] T COURT: Oka}.{:m

(22 yefendant Faltas; I got the police report much later. And in fact -

[24-251 THE COURT: Whether or not she was on trespass notice, what would that have to do with —

enforce that trespass.
¥ THE COURT: You assume this.

4 Defendant Faltas: INO, I’'m not assuming. Charles White told me.

................................... e

19 T coURT: Is Charles White here?

want me to have to take a deposition if you aren’t —

15 to Page 23 I 6] THE cOURT: All right, ma’am. Ma’am, I'm not going to get not an argument with you. Okay? Most of these
hearings of this type take about five to ten minutes. I'm giving you a little bit longer. All right. I've yet to
hear one thing that meets the criteria of the law to reopen the case. It’s a hope or, if not, it was after-
discovered evidence and understand the caveat. Let me read you that last little part where it says is not
merely cumulative of impeaching. This has to do [22-23) with whether or not you assaulted somebody.
That was the issue that you were tried on and you said that the person who you assaulted lied and you
said this other lady lied also. Now what is the evidence? She said that at the trial. In the Supreme Court
case, they said that you alleged that both of those witnesses lied. That was your argument,

which came after the trial.
BITHE CQURT: What is that proof?

(14168l THE COURT: And if it was a court record in 2012, you went to court in 2013. Tell me why you could not have
discovered it under reascnable effort at that time?

public index to this day. They are the City of Columbia; and your court and every
court, they are supposed to send every conviction to SLED.
[21-22] THE COURT: But S.L.E.D. and the public index are two different places.

(Page ¥, lines % Defendant Faltas: So, it could not show up on any reasonable search —

12-8] THE COURT: And if assuming what you said could not have been discovered at that time, tell me why the fact that she did not
acknowledge a drunkenness charge would be other than merely impeaching as to ~— criteria says it has to be more than that

pass notice which went with it which gave her an incentive — Judge, may I just
put on the record your facial expression —
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[14 10 Pack 25, LWE 1 THE COURT: I'm trying to digest what you are saying and, no, ma’am. You have in the past tried to manipulate
the record. I saw the alleged transcript that you sent with the extra comments that you put in about shocked
expressions from so and so. So, for you to accuse me — I’m sitting here trying to in my mind to see if there are
sufficient grounds to give you a chance for either a continuance if there is some witness that has something —
you have yet to tell me something yet — that’s not here, I would strongly consider giving a continuance to get
them. And if there is some evidence that you have that's after-discovered that’s not merely impeaching, I'll be
glad to give you a new trial, It doesn’t bother me in the least. You seem to want to accuse everybody of having
the worst motives, not being jz4:s5; truthful, not being this. Okay.

13-5] THE COURT: What I’d like you to do is tell me what the evidence is you purport to have that would support the
motions for after-discovered evidence.
Pro se-—
B4 THE COURT: I don’t wani to hear any ad libs about what you did. It doesn’t matter whether you went to the Supreme
Court, whether you represented vourself. Just give me the evidence, okay? I need the evidence.
against me and to get me convicted and the most recent instance of that is Charlene Crouch
lying in the April 25, 2018, tral in order to overcome the trespass notice which she earned by
virtue of her drunkenness conviction on Steele’s property and which I have evidence that she
violated later either by the consent of Steele and by White telling me that there was an agree-
ment. First of all, as I told you, I have a written letter from White dating back to August 2009,
and it’s written and it was actually admitted —
2223 The cQURT: Ill give you thirty seconds if you need it. I'm not going to hold you to that. Okay.

me [25-25) to protect their own interest with Dinah Steele who is their landlady or was their landlady.
[Mindte 05:44:01 of autlo reeording] 21 THe court: And that was 2009. Correct?

trying to negotiate with me, if he gave me that information I wouldn’t subpoena him or I would
relieve him from the subpoena. I think he had at that time already received the subpoena but
he did not show up. And in any event, the Honorable Jocelyn Newman she as you say transferred the motion
to the Columbia Municipal Court. I had the hearing in early March 2018 before Municipal Judge
Susan Porter; and to her I presented the actual motion that was filed with the Columbia Mu-
nicipal Court and that the Columbia Municipal Court did not send here. So that motion has
all the information I'm telling you. So, Charles White was not subpoenaed this time here
because we thought it was only going to be those two motions. He was subpoenaed last time.
19 THE COURT: And didn’t come.
but at that time Judge G. Thomas Cooper recused himself, but then the second time before Judge Jocelyn
Newman, he did not show up; but he called me at four o’clock in the morning.
125 THE COURT: Where does this gentleman live?

12 THE cOURT: Just a second. He was surnmoned to come to court the same as everybody else. IHe was summoned to core to
court today the same as everybody else. We summonsed all of them.

) THE COURT: T understand.
[ Defendant. Faltess. Why 1s that my fault?
B THE COURT: You've yet to tell me — clearly, he’s not going to be a voluntary witness to say what you want hirn to

say if he doesn’t show up but there’s a summons.

vz14 Te courT: It doesn’t appear he’s going to be a voluntary witness to say what you are teling
me you hope he’ll say by his not showing up.
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[1¢-171 THE COURT: We don’t. You have the burden of proving to me that you have evidence. Right now
you don’t have the evidence.

witnesses because they didn’t show up. So, f I —
21221 THE COURT: What other witnesses didn’t show up? Ms. Steele is sitting here.

.............

[24 to Page 22, fine 1] THE COURT: And what would she be able to add that was after-discovered that would be likely if the

case was reopened 127-s5 would result mn a different verdict?

BT THE COURT: And you learned this how? I'm just trying to make the record, help you out. If you need to catch a breath, I'l be glad
to let you catch your breath. If you need more time, if you need a five or ten minute break, I'll be glad to give it 1o you.

Ingram was a false wimess against me.
I THE COURT: when was that trial? Is that the 20112

UATHE couRT: Okay.
about it after the trial; but I continued to learn about it —

117181 THE COURT: Did you raise that issue in the 2013 criminal trial what you already knew about her motivation for not being —

] Defendant. Faltes;. In fact, —

Y THE COURT: Yes, ma'am.

(225 Defendant Falag; If you look at note twelve, since you all think that City of Columbia versus Assa’ad-Faltas from
the state supreme court is like the word of God from Mt. Sinai or something, but it specifically said
that I shouldn’t have brought that in. In fact, they fault me for trying. If you look at note twelve.

[Page 29, linss 1-12] THE COURT: And T'll read for the record. “Appellant spent most of this time discussing circumstances

surrounding her unrelated harassment charges in circuit court, including details of how she successfully de-
fended herself pro se against these charges despite not having received full discovery although the municipal
court gently reminded appellant to please stay on the topic of the assault charges. Appellant balked at the
suggestion that her testimony might be irrelevant and continued to discuss immaterial matters. Appellant also
submitted into evidence transcript excerpts from unrelated court proceedings and described in detail how her
involvement in numerous litigation endeavors has disrupted her life.”

bound by that because that was based on the limited record without the after-discovered evidence.
Second, when they say that time, I was given only five minutes; and I was cut off mid-sentence. So,
I didn’t; you asked me whether I brought that up in the April 25, 2013, trial. I was very hmited to
five minutes. When I tried to bring it up I was interrupted, as you see the Supreme Court relates,
by the trial bench. And so, Judge, it cannot be a catch 22. It cannot be that they affirmed on
an jncomplete record; therefore, I cannot complete the record with after-discovered
evidence. I am not saying you really have to throw away any preconception based on
the supreme court’s affirmance because that was based on an incomplete record. What
(2s:30; You really have to test is whether the record as complete with the after-discovered
evidence will result in a different result. And you cannot foreclose me from submitting a record
complete with the after-discovered evidence which would have been admitted had it been known
at that time by the fact that the conviction was affirmed on an incomplete record. Do you see what I'm
saying? You are puiting me in a catch 22. You are saying our great infallible state supreme court
affirmed the conviction; therefore, there can never be anything that I would hear that would impugn
that convicion. And what I'm telling you—
{Minute 00:53:31 of audiv recurding} [11-121 THE CQURT: I've not said that at all. That's not the standard.

154201 THE COURT: T understand the standard. Okxy? T don’t neéd your argument about what you think the standard ought to be.
I have the standard in front of me. Okay. What I need from you is give me. this evidence, this elusive
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evidence, that sornebody who was subpoenaed is not here. You've given us Charles White. Part of this

information was available to you in 2009 and at the trial, the 2011 trial.

Crouch three hundred dollars a month and there was an agreement for her to testify against me in
return for Steele not enforcing the respass notice because Charlene was no longer a tenant there.
At one tme she was; but she was either forcibly or I don’t know what the deal was in 2010, And
about Teresa Ingram -- and I'm sorry, before I had to get my breath I wanted to finish — not to finish
but to make. sure that it’s in the record that the writien letter from Charles White was admitted by
your colleague, Beverly Stroman, at that time was Beverly Stroman Bovd, in an eviction trial in
September, the end of September and the first day of October 2009. So, that letter is of record in
this court. So, the pattern is classical. As I said, rule 406(c) which is a witness’s incentive to lie. As
far as Teresa Ingram, in that eviction trial she pretended she saw me. I don't know what she said but
she pretended to have been an eyewimess to that incident.

D71 TE cOURT: Which incident? The alleged assault?

(191 THE COURT: And she testified at the trial? (291 (pause)

[229] Dyefendant Faltas: The date of the alleged assault is in September 11, 2009,

1231 THe COURT: Did she testify at the trial in 20137

iy - Onay, Rt Haln

{41 Defendant Faltes: And, in fact, they faulted me for wanting to have participation in my defense; and lo and behold,
recently in 2018, the UL.S. Supreme Court said, No, no. It's not the defense counsel who is in
control of the defense, it’s the defendant. So, I'm sorry you all love to — sorry, I take that back.
I have been told that I'm frivolous when it was ahead of the law and when decisions by the U.S.
Supreme Court, not in my case but in other cases, vindicated me. Another one —

12131 THe couRrT: All right. I don’t care about any other case. Stick to the point. I've got five: Ted Lupton, Dinah Steele,

Charlene Crouch, Charles White and Teresa Ingram. What else? What’s your other evidence?
D7ITHE cOURT: And she’s not here.
(18} Defendant Faltas:. I know but was she summoned?

against me. And one of the brihes —
(Page 23. Ine 1] THE COURT: And you know that how? She told you that?

18-10i THE COURT: Well, what does it matter if she would Lie or not lie if she didn’t testify at the trial you are trying to
get reopened?
----------------------- witnesses and she listed the three witnesses, in fact, in the case —
'S The CouRT: And did not call all of them. Is that what you are saying?

.......................

08 The couRT: Okay. What is it?
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pretended that she was an eyewitness.
(22-24) THE COURT: That's just exactly what I said. She said she was a witness and then didn’t call her and you said,
no, that’s not what happened.

12

longer was beholden to Dinah Steele because Dinah Steele had already evicted her and Teresa had
gone back to live in Sumter. In addition, that's what I wanted to show you. (pause) This is an anno-
tated transcript of Teresa Ingram’s testimony in the harassment trial where she was the false accuser.
Minute 01:00:53 of audfo recorditg] 1571 THE coURT: And the harassment trial has nothing to do with your trial in 20138.
They addressed that in your appellate record.
Dinah Steele paid her in the form of free rent to testify against me. And when 1t didn't work, and
this is annotated, it’s not just —it’s objective three hundred —and I'll tell you exactly how many. It’s
annotated with the foomotes three hundred seventy-six ohjective evidence of pegury. So, by 2013,
Teresa Ingram, whom Dinah Ms. Steele had listed as an eyewitness and had also put on the stand
in the eviction triaf to say that she wimessed; it and it was Dinah Steele, the plaintff pro se and she
called Teresa Ingram. So, she subomed her perjury right on the stand. But by 2013, Teresa Ingram
was no longer beholden to Dinah Steele because Dinah Steele has evicted her in March 2010. So,
not only did she not call her, she said, “No, no, no, no. Teresa wasn’t one of the three witnesses,”
So, if Teresa would tell the truth, she would say that Dinah gave her free rent to testify against me,
that after she testified falsely against me and they still could not get me convicted, she was evicted.
She was of no use to her; and then that is more evidence that Dinah Steele lied. She lied about the
identity of (3435 her witnesses because she knew that the witnesses she had listed when they were
beholden to her were no longer beholden to her. And, Judge, actually as 1 told you, I jokingly call
myself the queen of Rule 29(b) because and let me — I mean the fact that the Court of Appeals
reversed Judge G. Thomas Cooper based on my-oral argument, my pro se oral argument —

221 THE COURT: ‘Again, I have no interest in any other case in which you may have been successful. I'm well aware you have over
fifty appearances at the Supreme Court, twenty something the Court of Appeals. You've been to the U.S. Supreme Court.
All those has nothing to do with this hearing or the purpose of this. Let me say this. You need to wrap up. Have you got
anything additional?
[1417] THE COURT: I'm not interested in anything about Teresa Ingram because you could have discovered that
before with reasonable due diligence and she didn’t testify at the trial. Anything else?

in light of the five (35+2¢6) itemns that you said.

231 THE coURT: But I’'m bound by what the law is, not what you want it to be.

a case that says that; and I have argued that case to the Court of Appeals and won. And that was
also the new light. So, I'm telling you that the curnulative —

(811 THE COURT: Okay. I'll consider that when I hear everything. Anything additional other than what you've said
and ]l give you a chance to talk to me about the cumulative.

(12161 Defendant Faltas: Yes. There was after discovered, in 2016, that in the house that Dinah Steele owns alone a
homicide happened. That homicide was apparently by the same gun and in the sole presence of
the same man, Larrv Mason, whose second wife died by homicide, gunshot wound to the head —

0719] Mg, Mangum: Your Honor, I'm sorry, I hate to be rude but I just have to object to this. This is very personal

In nature, not at all related to what’s going on. :

29 THE COURT: Yes. How is this related to your trial?

(21 Defendant Faltas: I'll tell you how it is.

1221 THE COURT: Very quickly.
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medication at least until April 2013.
{Pege 37, irs 11 THE COURT: She being who?

1181 THE COURT: Go ahead. {11] (pause)
23 THE COURT: Again, I’ offer you. If you need a five-or-ten-minute break, we’ll be glad to break.

U4 Defendant Faltas; When 1 do this, I need ten seconds.

D516 THE cQURT: That’s fine. And just for the record, I've given you the hreaks every time that you've asked.

my arguments, that [»7-3z; anything that happened at the trial was new evidence because there was
no poor discovery on it. And, in fact, if you read the transcript not only did the judge say that he relies
on Charlene Crouch because she’s neutral, the Prosecution, the very Prosecution which 1s the City
of Columbia, they intentionally did not submit the conviction to SLED 1n order to prevent discovery
of it, said that she didn’t have a dog in that fight and that, she meaning Charlene Crouch, and that
she is of sterling character because she came and testified so many years after the fact. What we
discovered after that is that she had a dog in that fight; and that it wasn’t because she was of
sterling character. It was because she is a prostitute who wants to have access to her cus-
tomer who had once —
D3I THE COURT: 1 don’t need to hear that any more.
pioneering several things where I've been vindicated. I would say that the transcript itself, the tran-
scrpt of the trial is after-discovered evidence for me, for Marie Assa’ad-Faltas, the pro se defend-
ant. Because even if stuff was said during the trial, and I was there to hear it, I had no control over
impeaching or following up or anything. In fact, something that 1s so incompetent by Ted Lupton
and that’s why he needs to be here. It may be, it may be but Fm not sure, but this 18 something that
I need to explore, that he was pressured to throw that case. Once Dinah Steele blurted from the
witness stand that she is on medicadon stll, and that was her word, not mine, not anyone’s. She
volunteered. Any competent [se-sc) lawyer would have said, “Judge, I don’t think this withess is
competent to testify today. We need to know what medication she’s on and if it is affecting her
mental status.” He didn’t do that. Why? Why didn’t he do 1t?

5] THE COURT: Again, this is not your PCR hearing, ma’am.

@IHEEQUBII’mgomg to give you thirty more seconds to quickly summarize any other additional evidence you may have.
1 don’t need any lengthy things about the hearing 2010 to 2012, 201 1. I’'m interested in the 2013 after-discovered
evidence that Thave to make a decision based on the standards of the Supreme Court in spite of whether or not
you approve of their rulings. ’'m bound by them.

these witnesses. I haven’t presented —
117) THE COURT: They have been summoned, ma’am.
allowed to present any evidence so far because I don’t have my witnesses. But if you
do want the evidence I can take the witness stand and testify from the witness stand.
23241 THE COURT: And your testimony would be what? What they said?
(B Defendant, Faltas; What 1 discovered after the fact —
[Pag= 40, lines 1-2] THE COURT: You've been going on for an hour about what you allege you discovered.
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544 THE CQURT: You know what, ma’am, before — before at these hearings, before we even get to where the need — whether
I feel there is a need to take testimony, 1 glean from the Iawyer or the defendant if they are unrepre-
sented what the summation is and then I have to make the decision about whether I need to have
any testimony. Okay. If there is nothing on the basis, just on the face of it, that comes close to meeting the
criteria, I could not take testimony on a fishing expedition calling up witness afier witness in hopes that if they
feel the same way about life and things as you do that they’ll change and say what you want them to say.

11719 The coURT: And if I'm wrong, if I rule against you alter this is over and I'm wrong and you appeal and they overrule me,
then, ckay, we’ll live with that.
evidence, not as argument, because you are setting me up not only to not get my after-discov-
ered evidence hearing in a fair way, but also to be easily overruled by an appellate court be-
cause I didn’t present evidence. And what I'm telling you is evidence comes from the witness
stand, [40*41) not from argument of advocate.
[2-41 THE COURT: What is it you would testify to in a summary that would meet the criteria that T’ve read to you? And
I'll be glad to read thaose five eriteria again.
judge and who has misapphed them in my —
1781 THE CQURT: I missed the point of Judge Cooper having any relevance to this case.

11-29 THE cOURT: Then if you know the factors, then please share with me. I'm only reading them, okay? Share with me what
it is your testimony, il I need it; I need to make a decision whether you can testify to something, that you
have something to offer direct evidence other than you think in your heart the same thing as you argued in
your trial that these people lied against you. Okay? Merely because you say you think they lied, I need now
for after-discovered proof that they lied. What is it that you can testify to directly that could do that? If there
is, I’ll be glad to put you on the stand and swear you in and let you testily. Can you summarize it?

IPos 2 I 18 THE COURT: Ma’am, we summonsed him. If he doesn’t show, it might suggest to

you he wasn’t going to say what you hoped he would say.
F Defendant Falas:; What?

581 THe courT: It might suggest to you that he wasn’t going to testify and say what you would hope
that he would say.

It doesn’t say that the court will not enforce a summeons or a subpoena just because it thinks
that if a witness showed up. I mean this is so unfair. I'm sormry; and if I quote you on that. T'o the
contrary, it shows —

['2 THe cOURT: All right. What else could you testify to?

......................

I could not have discovered that they didn’t send it to SLED.
17181 T cOURT: What was the evidence that you found?

in April 2013 —
1151 THE COURT: She lied about her conviction.

expect to have the full thing. But if the City of Columbia had returned the entire record to you,
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you should have it. Again, I go back to March 2018, when I asked your staff. I asked the two
Stephanies to make sure that the City of Columbia returns the full record and they said no, the
judge has what he needs. And I said it’s not the judge’s burden.
(711 Afs, Mapguny; Your Honor, if 1 might assist on page six of the transcript on the simple assault trial in the City of Columbia
Municipal Court, there is a pretrial discussion about several of those charges to include the drunkenness charge.
That is on page six, Your Honor.

that time —
1'&17 THE COURT: Do you have — now I have a transcript of record. Is this the complete transcript of record or is this —
891 Afs Mangum: No, Your Honor. I'm sorry. It's a hundred and thirty plus pages.
120-21] THE COURT: I don’t know il it's here. Do you have a copy of it?

221 Afs, Mangg;g.‘l do.:
23 TuE COURT: Let me see it

whole thing.
) Ms, Mangum: The whole record is available online.

........................

1781 T14E COURT: Look at page six, please, ma’am. (pause) Have you reached page six? ¥l (pause)

U8 THE COURT: No. I want to see it. You don’t need to read it to me, I can read.

s\ Mangum: Your Honor, may I approach?

D81 e CouRT: Sure.

(200 s, Mapgum;: It does continue on to page seven. 21 (pause)

[22 1o page 45, ne=-2) THE COURT: So, there was a decision made at that time that she would be allowed to be impeached
based on a conviction for one charge but then there was another charge that she wasn't allowed,
then there was discussion of this after-discovered. "That pending case [s4-45) that apparently was de-
cided and they said it wasn't decided but apparently had been. Is that —

34085 Mangum: Your Honor, I was not the prosecutor in this case. Today is the first ime that I've had anything
to indicate a prior conviction —

571 THE cOURT: Let me just put on the record. Even if she — in the discussion about the ability to impeach people on prior

convictions, a drunkenness charge is not an impeachable offense.

is the withess’s motive to not tell the truth.
131 Ms, Mangum: Your Honor, if you look at the transcript —

L‘MBE_COLLBI Stop.You interrupted counsel. Yes, ma’am.
(8-20] Afs, Adanzum: If you look at the transcript continuing on page seven, I believe there’s some discussion about
the fact that she would not be able to use that to talk about as far as motive.
21 T4 CQURT: T saw that. Go ahead, Ms. Faltas, Dr. Faltas.
and did not send it to SLED where it would not show on her rap sheet and did not put it on the —
[Page 46.tine 1-2] THE COURT: Do you have evidence of that or do you suspect that because it wasn't there?

SLED has. And SLED is not like God up in the sky. They only get the convictions from the courts.
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I THE court: T agree with that.

16

that and I'll tell you why and that's why I want to testify because back when they brought the first harass-
ment charges against me Charlene Crouch was one of the witnesses against me and one of the people
they tried to develop. And I have evidence and I can introduce that evidence through my testimony.
B2 THF COURT: ‘What is that evidenceP
(2310 Page 47, 1ne 3] Ty o fop dant Faltas: It's that at that time Turner, Dana Davis Turner, who was the chief judge of the Colum-
bia’s Municipal Court, she pulled Charlene Crouch’s conviction record, including jsg-a7) drugs and other
things which - and grand larceny. And they did not provide it to me in the discovery of this case
even before Lupton got involved.
451 THE COURT: Do you have proof that there was convictions of the drugs?
9 Defendant Faltas;, Absolutely
11 THE COURT: NowP Do you have written proof?

the evidence would give a reasonable inference —

'8 The cOURT: 1 understand. Please find a written statement.

U718 Defendant Faltas; I'm sorry. Let me put the standard on the record as far as I amn (naudible) it so I'm protected
on appeal.

15291 THe COURT: Dr. Faltas, I'm going to give you a chance to find and show me some written things, okay? 121 {pause)

[22vopage48.line 2] A s Adangum: Your Honor, would you consider taking a slight side step lo address. Teresa Knox is present for the city. She is
the city attorney. She was subpoenaed to be here today. I don’t believe Dr. Faltas has given the court any indication about
Ms. Kniox's [47+4z) presence being required for this motion. I wondered if the court would consider allowing her to Jeave.
September 11,2009. Okay. Thad an appearance in court on Novemberl7, 2009, when I was al-
lowed to represent myself before all that pro se nonsense happened. So on the record, and there is
a transcript which should be in the City of Columbia to return the whole thing to you. The transcript
of November 17, 2009, when they gave me the discovery but that discovery did not include Charlene
Crouch’s criminal record. So, there is enough to at least to a prima facie case that the City of Co-
lumbia who is the prosecutor in this case or in the conviction that happened was actively hiding
Charlene Crouch’s criminal convictions for at least those criminal convictions over which the city
had control. There were other criminal convictions over which the city did not have control.
U721 ThE CQURT: These would have been impeachable convictions?

122-24) THE cOURT: That was on the record. I read that. They allowed you all to cover that with her on the stand. That was on the
record back then. That is an impeachable offense.

(78 THE COURT: All right. Stop talking and look. Okay? While she’s looking is the duties of the city attomey in City of Columbia
to be the custodian of records?

BlMs. Mangum: No, Your Honor.

3201 Tpr couRT: Okay. I don’t want to interrupt her locking so I'm not going to address that ] (pause}

112 THE COURT: Yes, ma'am.

that was {inaudible) in general sessions circuit court and —
116281 THe cOURT: I'll be glad to look at it and I can make a decision about whether I can consider it. Unlike a jury I can look at stuff —
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I'm trying to tell you before I forget is that Charlene Crouch had another General Sessions trial
and conviction for sexual battery of a vulnerable adult. Her jas-s6) priors did not include the drunk-
enness conviction because the city had not sent it to SLED.
1 THE COURT: You’ve made that at least four times already.
those convictions so as to give Charlene a better chance of not getting a heavy sentence on her
other convictions.
I THF COURT: All right. This is an incident report? Is that correct? What you have provided me was an incident report?

01313 THE COURT: Let me see the SLED if there’s a SLED, that's all I need to look at is the SLED because the rest of it doesn’t
matter. Let me hold it, sir. Let me look at the SLED.

(€I Defendant Faltas: Just turn the pages. (7] (pause)
11&-221 THe COURT: T see an arrest from 1989 for contributing to the delinquency of a minor. No conviction. Leaving the scene

of an accident, convicdon 1991. That is not admissible as an impeaching... Disorderly conduct conviction.

That is not admissible to impeach somebody.

[23 10 Page 51, line 3] pyefendant Faltas; Your Honor, we are not talking — I'm sorry I keep repeating myself but the other
thing I wanted to make you aware is that they admitted there was no physical injury and jsq-s1; there
was no offer of physical danger but they claim there was emotional mnjury. And I would want. to
testify as a medical doctor that it’s not possible for a reasonable physician to prescribe medication
for three and a half years for someone pretending to have emotional —

71 THE coURT: There is no evidence that anybody was prescribed anything.

(' THE COURT: What medicine are we talking about?

12 Defendant Faltas; We don’t know because that was — and that-was one of the things —

(125] THE COURT: All right. This goes back to catch 22. You either know it or you don’t know it. If it’s in the
transcript, was there something about somebody being on medicine for three years?

......................

did not ask. And I also have judge lee’s order that says that this is an 1ssue of competence of
counsel. And that's why I needed Lupton to be here so we can ask him why he wouldn’t ask
such a basic question. May I introduce this, judge?

(25231 THr courT: I'll be glad to look at it. I don’t know whether I can consider it. Yes.

-3 THE COURT: It would help. Now, counsel, what’s this lady’s name who is the city attorney?

BlMs. Mangum: Your Honor, this is Teresa Knox.

157 THE COURT: Okay. Are you going to call Teresa Knox? Tell me what she would say that would be in support of your mation.
If not, I'm going to let her go back to work.

that did not include the knowledge of Charlene Crouch’s criminality. When later 1 saw a docu-
ment where Dana Davis Turner pulled Charlene Crouch’s criminal record and hid it from me.
24 THE COURT: And this lady can testify to that?
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_ She’s a reasonable person to ask —
13 THE COURT: Come around. I'm going to swear you in, ma’am.
45 A, Mapgum; And, Your Honor, justfor your edification, Ms, Knox was not the city attorney when any of this took place.
158 THE COURT: Okay. In that case we don't need to call her. If she wasn’t the city attorney then, how would she know what
somebody did at that time?
MDefendant Faltas: I just need to ask three questions.
1191 THE COURT: What are those three questions?
012 Defendant, Faltag: If she was the city attorney in 2018 when the city returned the record to you.
L3 THE ¢QURT: Okay.

was consulted about whether the City may withhold parts of the record.

'7] THE COURT: Come around. ['81%) Teresa Knox, after being duly sworn by the court, testifies as follow:
[2¢-2*T THE COURT: Would you state your full name, please have a seat and answer those three questions that — {inaudible) expand

and allow you to ask additional questions but I'm not going to go too much on a fishing expedition. What is it
in thing I'm supposed to be supporting what you are saying, Dr. Faltas?
[25 to Page 34, line 2] pyefondant: Faltas: That you have to read everything ss-s after the trial and after discovered to me
because Judge Lee — Judge, I'm sorry, you are distracting me. Now I have to focus on this witmess.
B4 THE cQURT: Okay. Ask your questions. I’ll ask yoni to state your name?

151A. My name is Teresa Knox.

(671 Q. (by Defendant Faltas) If you remember the question. Were you the City of Columbiz attorney in 2018?

14 AL 20187

19 Q. Yes.

nolA. Yes.

1111 Q. Your answer is yes?

1121 Al Yes.

[13-141 Q. Do you get consulted by the Columbia Municipal Court about various maiters?

1151 A. No. The judges are separate and apart from our office.

[16-18]1 Q. Is your office I'm sorry. I'm going to another question. Is your office as the city attorney the
prosecutor in Columbia’s Municipal Court?

[:4 A, The prosecutors are part of the city attorney’s office.

1261 Q. Are you the supervisor of those prosecutors?

[21]A. I'm the supervisor of every attorney in that office.

{24 Q. In (inaudible).

[251A. In the city attorney’s office.

1241 Q. And that includes the prosecuters in municipal court?

[251A. Yes.

[Page 53, line 1] Q. Yes?

|2-4] A. Yes. They are city attorneys. We have prosecutors that are not — maybe not within our office some-
times but if they are city attorneys, yes.

[5-6] Q. Okay. Who is supposed to give the criminal defendant in municipal court discovery if the case is
prosecuted by an employee?

[7-8] Ms. Mangum: Your Honor, I object. This goes outside of the three questions scope.
1% THE COURT: Say the question again. I might allow it. I said I might allow her to expand it.

[11-12] Q. (by Defendant Faltas) I was asking who is responsible for giving a criminal defendant discovery.
I3 T courT: T think that's a fair question.

[161 A, It depends on the discovery request.

[15-19] Q. (by Defendant Faltas) If somebody is a criminal defendant in Columbia Municipal Court and the
case is prosecuted — let me digress for a second. Do you have of your own knowledge do you know
that David Fernandez was at one time an assistant City of Columbia attorney?

{201 A, No, that would have been before my time.

21} Q. Okay. But do you have no knowledge of that fact?

{22} A. T know his name. I do not know him or he did not work for me.

(23-25] Q. What happens when an assistant city attorney leaves and another is part of the Columbia Munic-
ipal Court prosecution? Does a new lawyer take over?

[PPage 56, line 1] A, Sure.
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[4] Q. And becomes the custodian of the records of that case?
[2-4] A. They would be the custodians of our records of the case, not the court records of the case.
[5-7] Q. Do your records include transcripts that were prepared by the Columbia Municipal Court for a case
that was prosecuted by your office in Columbia Municipal Court?
18] A. they could.
[9-111 Q. And in those cases would your office be also responsible for giving the defendant discovery if asked
for under Bradyand under Rule 5 and/or under Rule5?
[12-13] A. Our office would be responsible for handing over any discovery that the defendant was entitled to.
[14] Q. Do you have of your own knowledge —
1578 THE COURT: I have it on a timer. I’'m going to give you a couple more questions because you are going into an area-- she's
already said she’s not the custodian of the record and she wasn’t in that capacity at the time that you are alleging.
[19-22] Q. {by Defendant Faltas) Do you know or do you have subordinates who can find out if you had the
transcript for November 17" 2009, as it relates to this case, City of Columbia versus Maric Assa’ad-
Faltas, on a courtesy summons for simple assanlt?
[93-25} A. T have no direct knowledge of any evidence in your file. Now we’ve got the chief prosecutor here.
She would be your best person to answer any questions about the evidence in your file.
[Page 57, line 1] Q. And she has custody over those files?
(21 A. She would have custody of her file. Not the court’s file.
13} Q. I understand, but she would —
1% THE COURT: I’m failing to see the relevance here. I’ll give you two more questions unless you get something that might have
some ... I don’t want any legal argument about it. I'll give you a couple more questions. I don’t sec any relevance
where you are going here.

19

94U THE coURT: T said T don’t want any more argument. I need a couple more questions.

) Defendant Faltas;. I don’t have more questions. )

[13-141 THE COURT: All right. You may step down and you may be released to go back to your job. 3] (witness to the side)

D81 THE cQURT: ‘Okay. Anything else, Dr. Faltas?

119-25] THE COURT: What is your other things? I want to see the relevance before I allow just — because, quite frankly,
don’t see the purpose of this lady being harassed and asked about semething after she answered the
queston that she was not the custodian. I'm not going to allow you to g on a fishing expedition. If there
is something that pertains to this case and if you can show me some evidence that —

stll on medication.
{89 THE COURT: Do you have the transcript? Do you know what page it’s on?

['5-2% THE COLRT, Where you are done or you can point out stuff that needs to be addressed. Okay? If you would, when you
get a chance, tell me whether or not she was on medicine that caused her to lie. You are trying to impeach
her. You said she lied. In your thing you said you had two people, you had evidence. that people committed
peijury. What's the medicine?

this 1s objectively verifiable that she is a lie and said she was on medication when she wasn’t or
she was on medication that affected her competence to testify.

[Page 5. re ITHE COURT: Which was it then?

[3-5] THE COURT: And that’s my point. You want to do a fishing expedition to see if one thing or the other but you
don’t know the answer to either one.

I Defendant. Falias;. T hat’s why people take evidence.

[719 THE COURT: No. No, no. Not for the_motion for a new trial, ma’am, okay? Now if you have something that
seems to be germane I will allow you to testify or call a witness. If not, P'm getting ready to tule.
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11219 Tue coURT: I'll give you five minutes. We'll take a break and you get five minutes, you can use your counsel, anybody
else you want. Okay? Now you just answered a question that I suspected all along that you didn’t know
whether or not she was on medicine and therefore was incompetent or she lied and said she wasn’t. You
don’t know. You want to call people in hopes that you can prove stoff. But the grounds you
have the burden of proving and I have no evidence yet —

20

both of them support my motion. I just cannot testify for someone else.
I'm telling you ~
[Page 60, ine=-1-71 THE COURT: And I agree with you. So, that’s why I don’t know whether you need to testify or not. You
are basing your legal argument on what the other people might say and there’s nobody here that
you've called that can say anything that supports your record. Much the same as if the state sum-
monses a witness and they don’t show up for trial. I can’t make the witness show up.
Okay? Understand that.

....................

tees a criminal defendant the right to compulsory process, compulsory,
not voluntarily, not invitational. You are trying —
12 Tig cOURT: This is a motion. This is not your trial.

D19 tpage 1. lne 1) THE coURT: Ma'am, you say one other disrespectful thing to this court I am going to hold you in contempt. And
you know I will because I've done it before. I don’t want to do it t. It’s a last resort. Do not push. Your disrespect
for people and the system is obvious and I think if we put these people under oath that you’ve brought in here
today, none of whom you've called by the way, if they were asked they’d agree. Now you may be respectful or
you may stand down and [s5+s1) I'll rule with what I have at this ime.

(%) Mg, Mangum: Your Honor, if you will, would you allow us to put a couple of things on the record I would appreciate that.

(inaudible) I just want to be sure the record is clear in terms of the City's position.

%81 THE CQURT: I want her to be able to pay attention to what you are putting on the record so I'm not going to let you say that

now while she’s looking through. That would not be fair to her.

[9 1o Page 62, line 2] Nyafep dant Faltas: Page twenty-nine. It starts page twenty-eight at the bottom. “So, you didn’t have” ~
that’s Mr. Lupton asking Stecle, page twenty-eight, line twenty-four. “So, you didn't have a nervous
breakdown by this event?” Line twenty-five, Steele answering, ¥ would say it was partly, yeah, I would
say yes.” “You had it because of this?” That’s Lupton asking on line one, page twenty-nine. Yes. Line
two Steele answered, “Yes. I was assaufted my man.” “And you talk about you are still on medication
from itP”Steele, yes. I'm somry. So what she blurted out would be (inaudible). I'm sorry. Page twenty-
eight, line six, Mr. Lupton asking Steele, “So, what you said was she came over here and harassed me
and pushed me.” Line eight, Steele answers, here. Line nine, Lupton, “And in that recording you
didn’t say anything about being injured or hurt, correct?” Lines eleven through thirteen, Steele an-
swers, “No, I wasn’t. No, I was not. I didn’t have any marks on me. I ended up with no bruises except
Iike I said I ended up having a nervous breakdown; but I wasn’t cut. ” Question, “You are not saying
that that nervous breakdown was solely related, was caused jc1-52 by this, are youP” Line sixteen, T
would say collectively because that was the Jast straw.” And I'm sorry I think she said it before that.

12-5) THE COURT: Tve got a question. Was the charge this time simple assault under the old statite or was it just assault and battery, third.

[-8] M5, Mangum; Yes, Your Honor, it was a city ordinance simple assault.
(8] THE COURT: Simple assault. Okay.

as a result of the” — and on page twenty-five at the top — I'm sorry, lines one to two. She
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interposes, “NVo, I did not. Mentally because like I said I ended up having a

nervous breakdown over this. I'm still on medication today. ” And line three says
“naudible.” Lines four to seven, “The Court: ‘Dr. Faltas, please do not make any outburst Was
that you? Hold on for a second. I'm sorty. Let me ask first, I couldn’t see. Was that you that made
the noise just now? Dr, Faltas, was that you that made 1t7'” And line eight I say, Yes. And line
nine the court says, “Please do not do that.” So, on page twenty-one — would you like to see it?
11 THE CQURT: IPve heard it.
volunteers that she’s stll on medication. e doesn’t ask her what medication. And then she
keeps on referring to the nervous breakdown several times after ;52-s3 that. And what I'm saying,
and I want to be clear that what I'm saying. This is not a fishing expedition. This is only two
plausible possibilitics. You know either the light was red or green or yellow. It can’t be violet or
it can’t be both at the same time. And we get witnesses to say whether the light was yellow or red.
So the two possibilities are that she was not on medication and she lied or she was on medication
and that medication affected her competence to testify, or which is not mutually exclusive she
was on medication because she was living with people with guns and homicidal tendencies and
that nervous breakdown if it was true was more likely the result of living with homicidal people
than my having injured her (inaudible) which was in response to a piece of paper that she had
sent to me herself finaudible). So, it’s not a fishing expedition and I'm very politely saying —

(15161 Ty coURT: I'Il note for the record you are being very polite now, yes. You may continue.

to the location or it hadn’t. They said the only two plausible possibilities. If it had {inaudible).
1231 THE cOURT: Do you have that transcript?
(%] Defondant. Faltes: Oh, yes, sir.
123ITHE COURT: If you will pass it over to her.

medication, what that medication was and who the doctor who prescribed it is or if she wasn’t

why did she le. I think that is very air and I don’t think the court loses much by my asking

that question and I think frankly it would be a lot of judicial economy to do that.
[10-11) THE COURT: Call whatever witness that's here, the use of the summons.

48] A, Mangum: Your Honor, just for the record this over the City’s objection. I think it's completely improper for
the defendant pro seto ask these kind of questions to the victim in this case, Your Honor, without
at least a finding by the court that this is necessary to determine the matters that are before you.

(19 o Page 85, ne 7] Te colRT: All right. Dr. Faltas, she's raised an objection and I'm not going lo sua sponte deny you the right to

call somebody but she’s raised an objection now and she’s saying that it’s not proper for you to call the victim.
Victims have rights in this state as you well know under the law. Are you aware of a medicine that would — I
mean let me get back to the point. Tell me what — and I do not agree with your theory, okay? It would not be
after discovered because [s2-¢s) you were at your trial. You were conducting part of the cross examination so it's
not something you would have discovered. You were there. You were there at the trial so you knew it at that
time. Any issues that could have been raised either were raised or it’s too late. Now I also read quickly the
order from the appeal to the circuit court in which the judge there covered the same things that you are raising
now. This is not after-discovered evidence, Okay?

¥ THE COURT: Yes, absolutely. You have a night to do that.
0011 Defendant Faltas:. Okay. Rule 29(b) of the South Carolina rules of criminal procedure is

part of the criminal adjudication process.
'3 THE COURT: Yes.
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.......................

tution. And it guarantees that I confront one’s accuser.
['618 THE COURT: And you confronted her at the trial. This is a motion hearing, okay? This is a motion
hearing. And I have to make a determination whether it’s relevant.

22

it that rule 29(b) is cut out from the rules of criminal procedure and not subject to the 6" amendment
of the united states. But the 6th amendment includes the [65] right to confront one’s accuser, the
right to compulsory process and also the right to a speedy trial. This matter has been going on for
nine years now, going on the tenth now. But she volunteered to testify. She volunteered that she
was still on medication. She is here and I am asking that I examine her. You, of course, can control
the questions subject to abuse of discretion. You can control the questions but when it’s something
that she volunteered emphatically. Several times she said she had the nervous breakdown.

11912 Tie coUrT: Do you have any evidence that she did not suffer a nervous breakdown condition or that
she did not take medicine?

in the transcript. I'm sorry. That transcript is going to be coming back and forth but I am
entitled to give you the full answer.
122) THE COURT: Sure.

that she does not need a doctor. Could I have the transcript?

14 Ms. Mangum: Your Honor, if I may, I believe Dr. Faltas—she references this in the transcript which I think supports
the finding that this is not after discovered but she does reference a 2009 document. The testimony
from the victim in this case which is in the transcript is that after this event she went to the doctor
because of some medical problems. So, whether or not in 2009 she filled out a document it’s not
relevant, Your Honor, to the testimony that she provided to the court at this trial. Additonally, Your
Honor, the fact that it’s in the transeript that Dr. Faltas is looking for it today supports the finding that
it’s not in fact after-discovered evidence. She knew about that document prior to the trial.

1712 The coURT: You may look. You may look. Continue to look. I'll be glad to see it.
1920] Defendant Faltas: But she’s not and I'm telling you that there are only two plausible —
2 THE courT: You've told me the plausible thing. Look.

to twelve, the court says I let you — 7 tell you what we are going to do. Mr. Lupton has finished his
questions. Dr. Faltas, I am going to give you five minutes if there is anything else you want to tell me.” And
my answer, and remember I was under affirmation, “Your Honor, I was falsely arrested on December
nd, 2009, on false harassment charges where she alleges — Dinah Steele alleges she Is the victim and also
Teresa Ingram alleges she Is the victim. Between December 2, 2009, and when she claims Janvary 10
she developed a nervous breakdown, I was not in my apartment at all. And, in fact, in a hearing on January
7, 2010, in Sumnter before the honorable judge James, Heather Weiss who was prosecuting the case said
Ms. Steele is pot here because she has had some difficulties. And Judge James, and there is a transcript,
and Judge James said with whom. She said —Heather Weiss said she just has stress.” Then on lines
twenty-four to twenty-five on page seventy-four Mr. Fernandez, “T just have objection to this evidence
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and hearsay.” The court it’s a standing — page seventy-five, line twenty-two, the court, in standing ob-
jection. I understand both relevance and hearsay. All night, fine. Then I continue testifying lines ten
to eleven. “All right, fine. But she said she had stress from me from December 27 to January 10¢  when
she claimed she saw a doctor. I wasn't even there. I was under a bond not to go to my apartment. In
addition, when I tried to inspect the evidence after— first I absolutely wanted both cases to be tried together.
It was Heather Weiss and that’s the (ss+s2; record, public record selfauthenticating. She made the motion
that the case against the defendant Teresa Ingram would go forward, I defended myselfpro se. The jury
deadlocked and afier that both cases were dismissed.”But I ... Lines twelve to fifteen, “Let me stop you
one second, Dr. Faltas. I'm going fo let you have your last three minutes; but I would encourage you that
If you've got anything that’s relevant to this date that you might want to include that in your last three
minutes.” And line sixteen 1 say, “It’s refevant to the Fes, ¥Your Honor.” Line seventeen to nineteen the
court says, “Well, it’s your choice, I just wanted to make sure you had that understanding that I'm looking
for relevant testimony. Please go forward,” Page seventy-five, line twenty, I was testifying; and T re-
sponded to what she falsely said. “So, I wasn’t given for discovery. But then when the case was remanded
here, I came here on November 10, 2010, and looked at what they called the two banker’s boxes and in
them — and they may still be upstairs and I implore Your Honor to have them brought down because
there is a sheet that’s called victim sheet”and they have an inaudible and going to page seventy-six “And
stened by Dinah Steele sometime in December 2009, after I was arrested. There is a question. Do you
Dhave psychological effect? She said no. Have you seen a doctor? She says no. So, there is a document that
1 saw with my eyes and it may still be upstairs. She sat here and then she sazid I'm taking medication untsl
today. I would like to read in November 2009, that she tried to get a temporary restraining order agamst
me so I don’t dave my own car in my parking lot. And I'want to read it. And at that jss-7; time she was
pretending to be called Ms. Mason and, of course, she’s not ” And that Mr. Fernandez, lines ten to
eleven, says, “Your Honor, Ijust point out that this is after this occurrence.” So, what I'm saying is I with
my own eyes saw a sheet that Dinah Steele filled out in December 2009, when she denied having
psychological effects. She denied going to the doctor and she denied — I think she denied needing a
doctor as well. If we had that sheet with us which is really in the banker's boxes with the city attorney.
So, that was in answer to your question whether I have evidence that she did not go to a doctor and
my answer is yes, I have evidence. That piece of paper that she signed and that is in the possession of
the Prosecution. So, I think at a minimum I’m entitled to call her to the stand and ask her if she did
sign that document in December 2009, whether it was true what happened if she did actually change
that. I think I'm entitled to that. And, judge, remember that courts are first and foremost temples of
truth. If there is a possibility that someone lied to the court, the court itself more than I should be
racing to get to the bottom of what the truth is so as to vindicate the public interest (inaudible).

% THe cOURT: Counsel.

[20t0 Page 7L, line 10) Afs Afanaum: Your Honor, unless T am missing something the testimory that was just read to the court is
clear evidence that Dr. Faltas knew of the existence of some piece of paper before the tial. If she had
questions or concerns; she certainly had an ability to investigate. What’s before you today 1s a motion for
after-discovered evidence and there’s just simply nothing here. There is not 70+71; €ven a cursory meaning
of that, Your Honor, in terms of the after-discovered evidence that Dinah Steele somehow I suppose
perjured herself is what Dr. Faltas is attemnpting to say although, Your Honor, I will point out that what it
sounds to me is that really it’s a credibility of the witnesses argument. The victim was on the stand 1n front
of the judge testifying at a certain point she had a medical breakdown. The cowrt heard that testimony and
it was up to the court to determine the credibility of the witnesses. Again, that’s a trial finding. That does
not reach any of the issues before the court today in terms of after-discovered evidence.

1112 THE coURT: Drr. Faltas, Tl give you a chance to respond to her.

the court of appeals because that was precisely and I transcribed my oral argument and they said
anything that was given for the first ime at irial Is not going against the defendant. Unfortunately,
the case is not published but it was — I had then, now-retired Judge Ralph King Anderson, Jr., the
Court of Appeals Judge Huff and now Justice Beatty. And I prevailed unanimously. And they said
how was she supposed to do the investigate — and that case was also the City of Columbia providing
what turned out to be a fabricated polaroid. And I think at least now-justice Beatty and now-retired
judge Anderson said how was she going to mvestigate anything if she learned about it the first ime
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during the trial. So, I went to the trial not knowing that she was |71-72) going to claim mental injury.
In fact, even Mr. Lupton because he served a Rule 5 and Brady saying give us the physical and
mental examinations and they didn’t give him anything. So, we went to the trial not knowing that
they were going to say mental injury. Then that thing about medication and being still on it to that
day, she just blurted it out and I couldn’t help myself T guess so I think that I'm entitled to put her
on the stand and just again you control the questioning.

[1917] Afs. Mangzzm: Your Honor, just to be clear the t of Ms. Steele —I was trying to find the page number for the court —
the testimony of Ms. Steele in terms of this simple assault charge is that Dr. Faltas physically touched
her, put her hands on her. So, I think it's a misrepresentation to this court that Dr. Faltas’s conviction
for simple assaultis based on some sort of mental assault that the victim went through. The testimony
is clear. The record is clear. The assault and the subsequent conviction are based on a physical alter-
cation between the vicim and Dr. Faltas.

present means to do so. But even without that and I'm sorry that transcript is going to travel back and forth.
122-231 THE COURT: It will travel back as many times we need it to find out what I need to make a decision on this, I'll tell you that.

.......................

4 THE COURT: Do you have a copy of the city ordinance? Is one available?

-] Mg Mangum; 1 don't have one, Your Honor. I can probably pull it up on my cell phone if you'd like.

i7l THE COURT: that would be nice.

1151 THE COURT: You need a ten-minute break, Dr. Faltas?

1142 Defendant Faltas: 1 need a cup of water with or without a break.

113-221 THE courT Qkay. Can you guys help her get some water. We've got bottled water. We'll bring it to you. We'll take a ten-minute break.
You can get that information. Let me say this, okay? You got my attention. I want to know more about
this; however, I want to see that statute because if it was — if it’s contingent upon her suffering

mental distress as part of the statute for the conviction then I'm going to let her testify. If it’s
not, then it’s not relevant and it certainly wasn’t after-discovered. Okay? You can argue when we come back.
We'll take a break. I just wanted to let you both know I'm thinking both ways.

124! THE CQURT: I appreciate that. My mama loves me, to6.

[ Defendant Faltas; Pardon?

[Pege 74 s -2 THE COURT: my mother loves me, too. And she’s dead but she still loves me.
Bl Defendant Falfas; Oh, don’t wish that on me, Judge.

14) THE COURT: No, ‘m not wishing that on you. I'm not... 18] {recess) 18 {case resumes)
[ THE COURT: Where were we? ] was going to make a decision — I think you all were looking for a copy of the city ordinance.

Is that right, counsellor?
(10-1) Afs Aangmm: Ves, Your Honor. Pm sorry I cannot get service for some reason.

(121 THE COURT: Let me read it to you.

3} Ms Mangum: Thank you, Judge.

[14 to Page 75, e 111 THe ¢QURT: City ordinance 14-31 reads it shall be unlawful for any person to commit an assault and
battery or in any manner whatever to engage in any combat or fight in a private or public place within
the corporate limits of the city. And apparently in the trial and I'm reading from the order from the
initial appeal that was argued by the defendant, the, appellate. The standard for common law assault
should be which I think you cited earlier, ma’am, when you were arguing to me about what it was. Let
me read it and you tell me if that - I don’twant to put words in your mouth—is wrong. Let’s see. Commen
law, State vs. Sanders, 1912 case. State vs. Jones was actually the case which cited Sanders and it says
defined as an attemnpt to offer or commit a violent injury upon the person of ;74-75) another, coupled with
the present ability to do so. And I believe, Dr. Faltas, that — if I misunderstood what your explanaton
was that was the definition you argued. Then there was some discussion in the record apparently about
whether or not the 2010 law when they gave us our wonderfil assault and battery, third, and other assault
and battery statutes which in my opinion really confused things in some regards whether that applied
and they determined that it did not because there was no retrospective, retroactive — typically speaking
things that work against a defendant once a law is passed they can’t go back. If it benefits them, they get
the benefit of it but they don’t get the worse end on it so that's the standard.
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11315] THE COURT: Yes, ma’an. If you need to tell me something, tell me. You went out to get stuff. I forget what it was you were trying to go
get but I gave you the chance to do it

Or is that the theory — that’s the theory under which I was convicted. So whether right or
wrong this is what we have.

2YTHE COURT: Ts this a transcript or something?

P THE COURT: And that’s part of the transcript?

341 Defendant Faltas; Yes. Except what I’m trying to locate —

I* THE COURT: Okay. I would assume that’s their argument?

eighty-six, line nineteen. “The definition of simple assault and battery does say unfawful violent injury
to the person and a lot of counsel’s argument — in fact, almost all of it — almost concedes that there may
kave been a touching and the fact that it wasn’t violent means it wasm't criminal. Well, if taken in a
vacuum what does violent infury mean? Well, we know what it means because if you read the ABHAN
definition which Is right below 1t, they go further and add the additional requirement of inflicion of
sertous bodily injury. I think that’s important because in the simple assault and battery they don’t have
any requirement for bodily injury. A violent injury just means that it's something that is forceful and
unwanted. And an infury can be anything from a flick of the wrist to a stabbing in the heart. The AB-
HAN discusses what Is — what counsel is arguing is violent injury. The simple assault simply says it’s a
generic term, that It can be a wide range of things. Further clarified by later case law in the charges 17577
that I did present you.” I want to find what he says the mjury here is the matter.
[3-5) THE COURT: I'll give you a chance to read it silently. I’m somewhat familiar with the law on assault and battery and

the evolution of it for the last forty years. 1] (pause)
sequencing in which it appears in the transcript but in page — and that’s not the mental injury but
that’s — eighty-eight, line fourteen continuing and that’s the city prosecutor speaking. “So, I would
say if we are weighing the credibility of the witnesses, Charlene Crouch and Dinah Steele have endured,
as counsel even conceded, have endured much difficulties in dealing with Marie Faltas. The fact that they
are here today and came forward and saw these cases through to their conclusion certainly speaks to their
character. Dinah Steele for whatever you want to argue, whatever counsel wanfs to argue about whatever
motivations or changing in the story, we have an independent witness who has no dog in the fight, who
apparently was — even the defendant testified was on good terms with her, speaking terms.” So, he 1s
speaking about Charlene Crouch pretending that she has no dog in the fight and is independent.
And on page eighty-nine and that’s still the Prosecution speaking, “Being unwantingly touched and
mental as a result of it I think it Is absolutely appropriate for a guilty verdict Thank you, Your Honor.”
So, page eighty-nine, lines nine to eleven the [77-75 Prosecution basis it on the mental injury, on the

pretended mental injury.
29 THE COURT: And you want to ask Ms. Steele about if she had mental issues or was she under medicine when this started?
(%] Defendant Faltas;, Exactly.
1515 THE COURT: You are aware that sometimes — and I don’t know what the thing is — sometimes there are things that

don’t start — for example, I have friends who like me served overseas, saw things that human beings ought
not to see, suppressed them for years and one little thing causes them to break down. Our pastor of our
church a few years ago, something happened in Vietnam, same time I served, it never presented itself so
I dor’t know, but 1l allow you —I ’m going to allow her to be called and vou can ask her those questions.
I’'m going to limit it. If it doesn’t go in a direction that I think it needs to go any further I’m going to cut
it off because on relevance.

(16-18] efendant, Faltas:. And I do recognize that the conduct of cross examination is subject to the sound discretion
of the trial judge subject —
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19291 THE couRT: T am going to allow you to lead her a little bit, ma’am.
(222 Defendant Faltas; Thank you, sir. Thank you, sir. May I call —
12324 THE coURT: The Court calls Dinah Gail Steele. Is that correct, ma’am? If yow’ll please some around.
195 to Page 79. e 1) Dinah Gail Steele, after being duly sworn by the court, (375 testihes as follows:
127 THE coURT: IF you'll come around and have a seat, please, and answer the questions that she asks you and we are going to

try — now [ understand this is both sides. We are kind of vague here on where I am going to cut you off but 'll
cut you off and explain at that time and get you to rephrase if I need. Counsel, if you need to object, you can
object. All right, Dr. Faltas,

would want o proffer the answer so that we have a complete record.
111121 The cougr: Tl go step by step. I'm going to give you carte blanche, Dr. Faltas. I want to retire by 2022, We've got to move along,

[15] Q. Ma’am, you have been sworn.

116] A. Yes.

{171 Q. What is your name?

[18] A. Dinah Steele Mason.

[19] Q. When did you change to Dinah —

125221 THE COURT: All right. That’s not relevant to this. You can go about answering that paper, filling out that

paper, when she filled it out and the answers and that kind of stuff.

[24.95] Q. (by Defendant Faltas) Do you recall that in December, 2009, you filled out a victim sheet for the
5th circuit solicitor’s office?

[Page 80, line 1] A. No, I don’t remember filling it out.

12-3] Q. Do you recall that I was arrested on December 2nd, 2009, for two counts of harassment i the first

degree?

14 A. T remember the harassment ¢ase.

i5-6} Q. Do you recall that you were at that time claiming to be a victim?

{7 A. I was a vicim of harassment by you. Yes.

&1 THE COURT: All right Again, go back to the issue about — you asked her about the paper, she answered that way. I'll give

you some leeway as far as the mental stress that she had testified at the trial. You can go into that area.
[12-15) Q. (by Defendant Faltas) Were you ever interviewed or in any way questioned by the solicitor’s office
or by the City of Columbia or by anyone associated with the prosecution of the harassment case
whether you suffered mental injury?
[16-17] A. I was on medication after the assault, your assault against me, where you struck me mn the chest.

[20 to Page 81, Ine 2] THE COURT: I’ve already told you I would give you leeway to lead. That’s cross examination. Under
our rules, when you have adverse wimesses it used to be you had to get the court’s permission to ask
that. You don’t have that any more. I would say that she would be a hostile witness to you. You have
the right to cross examine. However, it's still going to be subject to the lines that are (go+e+j relevant and
germane to your purported motion and that and only that. Okay?

154 THE COURT: I just said you could cross examine. Dr. Faltas, you are not hearing.
" Defendant Falms; Okay.

(89] Q. (by Defendant Faltas) I'm sorry. Did you just say that I struck you?

(10} A. Yes.

[11] Q. Okay. All right.

(1720l THE COURT: Dr. Faltas, that’s not after-discovered. Whether or not you allegedly assaulted her or not, you
knew of the allegation in 2009. That's not after-discovered on the case; s0, it’s not relevant.

[2-22] yefendant, Faltas: In 2009 it didn’t say struck and now she’s saying struck and I want to —

123 THE COURT: Dr. Faltas, I've already ruled.
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125 10 Pag= 82, e 2) THE COURT: You are who a stickler for rules know that gi+32) once the court has ruled you can’t keep

arguing that point. Now, move on.

EIDelendant Faltas, Okay.

{4-5] Q. {by Defendant Faltas) do you recall that you testified on April 25, 2013, in the trial of that assault?
i6} A. T testified in the assault trial, yes.
171 Q. Do you recall that on page —

12l THE COURT: Now the proper way is to ask lier the question and if she says something different than that, then
you show I and give her a chance to refresh her memory and then you can go from there. She
doesn’t have that in front of her. She can’t address that.

[13-14] Q. (by Defendant Faltas) do you recall that in that trial you volunteered this sentence, I'm still on
medication today?

[15] A- Yes.

[16] Q. What medicaton were you on when you testified?

[171 A. Paxil.

[18-19] Q. Is that an over the counter — I know the answer but I want it from the wimess.

120} A. IU’s a prescription.

{21] Q. Who prescribed it?

[22] A. I'm not going to give her name.
23 THE COURT: Yeah. I’'m not going to make her.
4] Defendant Falns. INO, Y our Honor. I'm sorry.

(251 THF courT: I fail to see the relevance of it.

27

2 THF court: I'll note it
(2 Q. (by Defendant Faltas) Why were you prescribed Paxil?
51 A, Because 1 had a nervous breakdown because of you, because you assaulted me and then con-
tinued to harass me for years. I have been harassed for years, lady.
D THE COURT: All right. Take a deep breath.
50 Q. (by Defendant Faltas) Did a jury ever come back and say Dr. Marie Assa’ad-Faltas harassed Dinah
Steele or Dinah Steele Mason?
114 A. No, they did not. They had a hung jury on your harassment.
113121 THE COURT: Don’t go to the harassment. We are talking about the assault. Relevance,
113-14] Q. (by Defendant Faltas) so did you go to a doctor and say I have a nervous breakdown?
115} A. I went to the emergency room, ves.
ts; Q. When did you go to the —
1171 A. I don’t remember the exact date. It was after the assault.
0181 M, Mangum: I'm sorry, 1 just have to object.
1921 THE COURT: Yes, so do 1. If you've got a point you want to make, tell me the point and then I’ll let
you ask or I'm going to just - - no. I mean I don’t see the relevance yet.
[22-23] Q. (by Defendant Faltas) did they prescribe Paxil in the emergency room?
i24] A. Yeah, I believe they did, yeah.

[25 to Page 84, linc 3] p 1o Aganmm: Your Honor, if T might just be heard on my (5324 objection. Your honor, this case
has gone all the way up to the United States Supreme Court and back. This 15 a vichm sitting in this
court who is being victimized again by having to go through —

1+ THE COURT: And I’'m going to try to control what you allege as victimize but I also have the right of a defendant here

who is making a motion. It’s hard to balance that sometimes. I'm going to give her little leeway but
T’m going to cut her off scon unless you make a point that’s relevant to your motion for the new trial.
We are not rehashing the mial again.

113 TE cOURT: T don’t need any argument. Ask questions and when you run out of questions you can
ask that are relevant we will cut it off.
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28
114 Q. by Defendant Faltas) Was the emergency room in Columbia or —
21 THE coURT: That’s not relevant.
U8 Dyefendant, Faltas; May I take exception to your ruling?
[17-19] THE COURT: You can. I'll note for the record everything that I don’t allow as relevant, you can take exception
and I’ll note for the record.
t20:21] Q. (by Defendant Faltas) are you aware that the emergency room cannot prescribe mind altering
medication for more than three days?
[22-24] A. I don’t have any idea of medical jurisdictions or anything like that. After I went to the emergency
room, I went to my primary care doctor and that doctor prescribed the continued use of the Paxil.
1251 Q. From which date to which date?
[Page 65, lines 1-2] A. I can’t remember the dates. It was after the assault though. I stayed on it for
approximately —
542 The couRT: Couple more questions, Dr. Faltas. I still don’t see where you are going as far as any of your

motions. ‘You alleged earlier that this was part of her lying. It was either or. Either she was
lying that she was prescribed. Now the relevance — let me tell you where the relevance falls.
On the record of the assault and I referenced earlier to the appellate court referencing the
testimony, it was based on the assault to push. It was not even though the prosecutor, and
I'll note, argued mental and physical, the statute didn’t say anything about mental. It
said physical. Okay. I have to confine you to that, ma’am. I'm sorry.

........................

[15-171 THE cOURT: T just told you what I’'m limiting you to, ma’ am. I don’t need to tell you three
times. I'll note your objection for the record.
115191 Q. {by Defendant Falias) when did vou stop taking — did you ever stop taking Paxil?
[20-21] A. I am not on Paxil right now. I’'m getting ready to probably have to go back on it
again because of you.
1221 Q. Do you remember when you stopped taking Paxil?
[25-24] THE GOURT: All right. That’s not relevant. One more question that mjght be nrrelevant, I'm cutting you off.

[Pag= &€ in=s 3-5] Tle cOURT: If you want to ask her if she was taking it when she was at the trial, that’s okay.
That would be relevant but just open ended when you stopped, it’s been ten years. I've got
to confine you to what's relevant. I'll give you ten seconds or fifteen or twenty if you need it.
I don't want to push you but...

1671 Q. (by Defendant Faltas) was 1t ever explained to you that Paxil is an antidepressant?

13t A, I'm not a physician.

19-19) Q. I’'m asking was it ever explained to you that Paxil 1s an antidepressant.

1114 A. I believe the only thing the doctor explained to me was that it would help with the
non-stop crying that I was experiencing during the days. I couldn’t sleep at night.
It was just non-stop stress that felt and that it would relieve that.

115 Q. You had not stopped crying?

['&8 THE couRT: All right. I told you — she answered that. I didn't find that as being relevant to your motion. I don’t find that
question to be relevant to your motion.
119208 Q. (by Defendant Faltas) and you said you could not sleep at might. Once you started taking the
Paxil, did you stop crying?
21] A. Yes, it helped immensely.
12g) Q. So why did you continue to take it? ,
12324 TyE court: I don't see the relevance to that. Okay? Do you have any questions for her, counsellor?
251 M, Mangum: No, Your Honor.

[Page 87 ines 131 THE COURT: All right. You may step down. I'm sorry. We are not here for a medical discussion about

the adverse or inverse éffects of Paxil. Okay? (21 (witness to the side)
51 THE COURT: Now do you have anything else?
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[ Defendant Faltas: Yes.

..................

1 THE COURT: What is it?

[12-13] THE COURT: Bring her in. If she’s here, she’s under summons. Absolutely. Ms. Crouch, come around.
- %4 Charlene Crouch, after being duly sworn by the court, testifies as follows:

123241 THE courT: All right. Come around and have a seat. State your full name for the record and please answer any questions that these
folks have for you. Dr. Faltas, same I’'m allowing you to cross examine her as if she’s a hostile witness
because I'm assumimg that she would since she testified against you at trial. Confine it to the pur-
poses of this motion.

1291 A. My name is Charlene Crouch. [23-24] Direct examination by Defendant Faltas:
125 Q. Is it now Charlene Boyd?
[Page 88, line 1] A. No, 1t’s not.
t#1 Q. Do you have a FaceBook page under Charlene Boyd?
B4 Ms. Mangum: Your Honor, objection as to relevance whether or not she’s —
1551 THE COURT: Tell me the relevance of that. It may be. I don’t know vet.

......................

3 THE COURT: Il allow it. Ask her.
118-171 Q. (by Defendant Faltas) Do you have a FaceBook page that says Charlene Boyd?
113} A. Yes, I do.
[19-201 Q. So, when I asked you did you ever go by the name of Charlene Bovd and you said no, you weren’t
telling the truth, were you?
1211 A. I'mm married now.
And now she admitted that she does go by —
25 ThE cOURT: T heard the testimony. Go on.
i2] Q. (by Defendant Faltas) Were you ever a tenant at 300 Byron Road?
151 A. Yes, 1 was.
14] Q. And did you leave there to go to 337 Byron Road?
51 AL Yes, I did.
i61 Q. And is that where you live now?
i71 A. Yes, 1t 1s.
i8) Q. And that is not owned by Dinah Steele, is it?
191 A. No, it’s not.
{16-11] Q. But 300 and 304 Byron Road were and are owned by Dinah Steele, correct?
12| A, Yes, it is.
113-14] Q. And sometime in early 2010 you either vacated or were evicted from that apartment that you had
m 300 Byron Road, is that correct?
115] A. I left on my own. 1 wasn'’t evicted.
116} Q. Do vou recall what month?
1171 A, No, I don’t. That was a long time ago.
(18! Q. Do vou recall if you were current on your rent at that time?
[191 A. Yes, was. I paid my rent all the time.
[20-21] Q. You've had other eviction cases for non-payment of rent afier that?
22 Ms Mangum: Your Honor, objection.
1231 THE COURT: Sustamed. I don’t see the relevance of other.
[24-25] Q. (by Defendant Faltas) Did you ever get money from a man called Charles Randolph White for any reason?
[Page 90, line 1] A. I do clean up for him. I was his neighbor for years.
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2 Q. Did you ever have sex with him?
Bl Ms Mangum: Objection, Your Honor.
1 THE CQURT: What's the relevance?

tution services to Mr. White,
8-19] THE cOURT: Number one, I haven’t seen any evidence of a trespass. And the way trespass works I can
trespass you today and take it off tomorrow for any reason.

[1-12] Defendant Faltas: Well, we'll follow that. We'll follow that.

[1:-14] Q. (by Defendant Faltas) So, when was the last ime you got money from Mr. White?

0397) s Mangum: Your Honor, T object as ta relevance. I believe Ms. Crouch was purportedly brought here because she lied
about her ciminal record.

122241 THE COURT: All right. Let me say this. You made an argument about that she was lying or you or your counsel
at the time of the trial. Okay? That’s not after-discovered. Your after-discovered was allegedly
about her convictions. I'll allow you to ask her about that.

I Defendant Faltas; Thank you.
[Pege 91. tie 11 THE cOURT: Okay.

12] Q. (by Defendant Faltas) do vou recall that on or about April —

159 THE COURT: Sure. Absolutely. He will come get it for you. Now the incident report is not coming into evidence. Okay.
There are circumstances where it can come in. It's typically when the side is trving to introduce it to open
the door, the other side moves it in, but as a rule it doesn’t come in. If's not evidence because it's hearsay.

(119 THE COURT: That’s fine. You can object to the Supreme Court. They are the ones that set the tenet that you
have to able to have the person there. That’s why it’s not admissible because the person who made
the mcident report is not here. Okay.

(15-16) Defendant Faltas; And if I may say all the rules of evidence are subject to the ends of justice.

171 THE CQURT: If I may say that I've made my ruling. Move on.

92 A. I wouldn't be able to see it anyway because I don’t have no glasses.
1211 Q. (by Defendant Faltas) are you legally blind?
{291 A. No, but I can’t see that well without some glasses.

(4] Defendant Faltas;, How would the court allow me to handle that?

[25 to Page 92. line 2] Q. (by Defendant Faltas) do you have glasses with some of the (91+sz) people who came
with you? Do they have your glasses? Do you own glasses?

13t A, Yes, I do. I have glasses.

(4 Q. Do you have them here?

151 A. not with - well, outside I do,

[67) THE COURT: You can ask her about what’s purportedly on that and then have tie court look at it. Okay.
18-9] Q. (by Defndant Faltas) do you recall that on April 22", 2012, you were arrested for drunkenness.
110] A. I see it here but yeah.

111] Q. So, you can see it.

{12] A. Okay. What’s the question?

113] Q. Do you recall it?

{14] A. Yes.

[15-16] Q. And do you recall that in May 2012 you pled guilty to that charge?

117] A. Yes.

118200 Q. And do you recall, out of your own personal knowledge, that you were given a trespass notice to not
go to the 300 and 304 property, 300 and 304 Byron Road, Columbia, South Carolina, 29209, property?

121-22] A. Dinah Stecle didn’t issue me no respassing report. Charlie white did, not Dinah Steele. And then

he broke it the next day. He called and cancelled it.
i24] Q. To your knowledge Dinah Steele could have issued a trespass —
{25] A. She didn’t. Charles white issued it.
[Page 53 fne1) THE cQURT: That's been asked and answered.
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12] Q. (by Defendant Faltas) Then my question is the landlord could —
4 THE COURT; All right. What's the relevance of that as to your motion?

31

..............

at the trial because we did not have the evidence.
[13-15] : And, ma’am, I remnd you again that if the only thing you have is that it is merely cumulative or
impeaching it’s not enough to meet the criteria.
(617 Defendant, Faltag; But it’s not merely cumulative or impeaching.
i8] THE COURT: Okay.
appeals. When it goes to the heart of the testimony then —
122-23 THE COURT: Then you can make that argument at the Court.of Appeals. Stick to what 've stuck it to here, please.
....... [ 9.5{0 I’agcﬂfl tine 2] Q. (by Defendant Faltas) I'm asking you do you recall that Charlie (354 White, that you
were banging on the windows and could have broken them?
[8] A. No, I didn’t bang on his window. I banged on his door.
[4] Q. At what time of the day?
[51 A. T can’t remember.
1% THE COURT: What's the relevance of that?

her the trespass.
15111 THE COURT: Could have and did is two different things. You had Dinah Steele on the stand. You didn’t
ask her about that. That’s not in evidence.

[13151 THE COURT; You didn’t try to ask her. You asked her and she said that Ms. Steele did not. Move on,

please. Again, I'm not going to allow you to retry the case.
116-18] Q. (by defendant Faltas) In the hypothetical if Dinah Steele were to put a trespass notice on you,

you could not go to Charlie White’s apartment and clean it or do whatever you do for him —

0825 TWE coURT: All right, let me cut you off right there, okay? Let me tell you what the law is in this state as far as landlord
tenant. If I lease property or sell property or allow somebody to live, they have the ability
unless they sign mn wnting that a certain person can’t come in to allow invitees in, even if
the owner of the property doesn’t like it. Okay. So, I don’t see the relevance. I don’t see where
that’s going and it’s not even what the law 15. So move on.

31 THE COURT: We are not talking hypothetical here. I need to see evidence.
(4-5] Defendant Faltes; Let me finish, Judge, please. What the law is and what her perception of

the law 1s which may have mfluenced —

[7-3] THE COURT: Has nothing to do with your motion. The point you made when you told me that you had testimony,
now you’ve got a wimess that doesn’t say what you want them to say.
U2 THE COURT: Briefly. As long as it's relevant. I'm not going to just allow you to ask. questions for the rest of this day, no.
Not unless it’s relevant. If it’s relevant, you can go on.
11415 Q. (by Defendant Faltas) Do you recall that on April 25, 2013, you said that the drunkenness charge
was still pendmg?
116] A. 1 went to court.
117} Q. To testify against me, is that correct? Do you recall that?
1151 A. No, I don’t recall that.
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1191 Q. You don’t recall going to court to testify against me?
[20] A. What? On the assault and battery?
%51 THE couRt: All right. Either way.
124251 Q. (by Defendant Faltas) do you recall that you went to court on April 25, 2013, to testify against me?
[Page 96, line 1] A. Yes.
2.1 Q. And do you recall that before that testimony 1 presented to the court that the drunkenness charge
was still pending?
[+61 Ms, Mangum; Ohjection, Your Honor. I believe that was done by the prosecution. T didn’t see anywhere in the transcript where
Ms. Crouch represented that.
[7-3) THE COURT: Does it show somewhere where Ms. Crouch represented that?
(] Defendant Faltas: Yes, sir. She said it to the Prosecutor.
116 THE COURT: When? In the transcript?

[12) THE COURT: Let’s to back to page six.
13151 M, Mangum; I'm sorry. I correct: myself. I do see on page six where the prosecutor said she just relayed that it
was dismissed. That’s what it says. I don’t know who she is n that case.

(16-17) THE COURT: Is there anything where Ms. Crouch under oath said that she did not have a conviction?

[191 THE COURT: I'll be glad to look at it if you have it.
[29) Defendant. Faltes:. Yes, yes.

121-22] THE COURT: Well, then hand it to Mr. Truluck, let him bring it up to me and let me look at it. 23! (pause)
125} THE CQURT: T don’t see anything on page seven that Ms. Crouch says.

he said to the court still pending.
[14] THE COURT: Why don’t you ask her if she told him that?
B8] Defendant Faltas: Okay.
18 THE COURT: Ask it.
(1819 Q. (by Defendant Faltas) Do you recall Mr. Fernandez asking you whether that charge was stll pending?
i#t1 A, I can’t remember, no. I just can’t remember.
12129] Q. Okay.. And do you recall that you also at that time had a charge of sexual battery on a vulnerable adult®

1231 THE COURT: Was there a conviction for that?

1 THE COURT: Olkay. Well, if the conviction was after your trial, she would not be allowed to answer any questions or be asked
about if; so, it wouldn’t be admissible.
24] Defendant Faltas;, Could I put on the record that she says she has no idea about it and I have evidence that she
had idea about it.
['>231 THE CQURT: What do you mean have an idea about it? Let me explain something to you. Because somebedy has convic-
tions, some of them are allowed to impeach them if they are asked and some of them, even though there’s



50 / 64 | .

convictions, you are not allowed to impeach them. Certainly, that charge, if it occurred prior to that, would be
one that may be allowed to be asked questions about as far as impeachment unless they acknowledge it on
direct evidence and then you couldn’t ask them. But if she had not been convicted at that time, it’s irrelevant
that she was convicted later because we are talking about what happened at that trial.

[23] Defendant Faltas; She said she had no idea about it.

[Page 99. line 1] THE COURT: I understand. I understand.

(2024] Mfe Mangum: Your Honor, the record shows that she was — they asked about an assault, second, from June,
2012. Mr. Fernandez says she doesn’t seem to be aware of it, Your Honor. And then the
court says no reference to the assault, second. There’s no mention in this transcript of a sexual battery.
was tried as an assault second, and we have the record. May I just —

1341 THE COURT: I don'’t see the relevance of it because it happened after the fact.

she does —

171 THE COURT: She —

1913 THE COURT: I've already noted that she represented she did not — there wasn’t an adjudication of the other
charge and record ends up finds out there was. Okay. For the public drunkenness which you would
not have been allowed to ask her anyhow so for the basis of impeachment it’s not relevant.

1e171 THE QQUE;I-: I've got it in front of me. Pve got rule 29. I don’t want to see a motion that you made in another case.

(8-20] Defendant, Falias;. No, 10, no, no. It’s in this case. The one that was sent to the Columbia Municipal Court.
You asked me if you have it and I told you that the municipal court —

21-221 THE COURT: Give me what you want. And then move along quickly. I'm about to wrap this lady up, too.

counsel wants to look at them it can.
[Page 101. line 5] THE COURT: Now, you've submitted me a lot of stuff here that I'm not going to ¢ven — I don’t care what
happened in Lykesland magistrate unless you can point out some relevance to it and an emergency
motion in front of the Supreme Court. Where is the rule 29 thing you were telling me about?

1791 THE COURT: Where is the rule 29(b) moticn you are so proud of you want me to look at that you had submitted
in the previous case?

....................

112131 THe coURT: Okay. All right. I see that. I don’t know where the rest of it is relevant but I’ll look at this. Go ahead.
0415 Defendant, Faltas; The rest of it is the sexual battery charge that she said she had no idea about but at that time —
1&18 THE COURT: And I've already told you that it’s not relevant to this case because the conviction occurred after the trial.
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(2225 THE COURT: Oh, yeah. Tell me what it is, each individual thing if you are going to make a proffer. Quickly
summuarize it. If you can’t then I won’t take it and I am not going to deny you the right to proffer
something for the appellate record if you should lose.

34

1571 THE COURT: Well, then I suggest you [inish before you make those motions. You can do that after this. We are
not going to precemeal it.
her a question for the proffer?
111 THE COURT: Sure. LIl give you one question.
U2 Defendant Faltas: Okay.
(13-15] Q. (by Defendant Faltas) Do you recall pleading guilty to either the sexual assault or assauit, second
degree and battery in June or July 20137
fe A. Yes I did
117-18] Q. And do you recall that before that you had been arrested for it on or around June 20129
119-20] A. I got convicted for assault and battery in I think (inaudible) I think.
tz1} Q. I'm somry?
122 AL Yes.
[28-24] Q. And do you recall that you had a bench warrant for your arrest?
1251 A. No, I never had no bench warrant.
[Page 108, lines 1-2) Q. Is it fair to say that you were aware of that charge in April 20157

[37) THE COURT: All right. I'm cutting you off. I've already told you this twice. If you push this again
you are going to push that potential contempt button. Don’t ask her any more about
any conviction that occurred after that. You would not have been able to ask her about it at the trial and
it's not relevant here.

19-10) Q. (by Defendant Faltas) Do you recall that in the testimony you said that you called the police?
{11-12) A. T think Mr. White called the police. It may have been me or Mr. White. All I know is —

[13-15] THE COURT: The question, you have to answer yes or no and then you can explain it. Do you recall? If you

do, say yes; if you didn’t, say no. You can explain it either way. You've got to answer the question.
1171 A. I cart’t recall who called.
[18-19] Q. (by defendnt Faltas) Do you recall that you testified that you called the police?
120} A.. I can’t recall.

1221 THE COURT: Sure. Absoluiely.

1231 Defendant Faligs: Thank you.

(24 co Page 104 line l] Age Afapeum: And, Your Honor, I'm not exactly clear what’s happening right now, if we are getting into

the potential that 102-164) she has perjured herself if that’s what Dr. Faltas is asking.

(23 THE COURT: T'll give her a little leeway. It’s part of her motion. I am going to give her a little leeway.

5] Ms. Mapgum: Your Honor, she has a right to know her rights as well if we are getting into some sort of —

[&-71 THE COURT: She said she doesn’t recall. That's not perfect. If you don’t remember, you know.

{810] Afs, Mangum: Yes, Your Honor, but the next question is il she said or did something that was on the record and certainly I'll leave
that to your discretion but I think ...

(-12] Defendant Faltas; Absolutely. If you want to appoint her a public defender —

1138 Tyr cQURT: T'm waiting to see what the relevance is before I make any decision. I'd like to see where it says that she
said she called the police and I'd like to see what evidence that you have that decision, what your
evidence might be that would show that she didn’t call the police? I assume that's where you are leading.

[19-29] Dyefendant Faltas: The evidence would be the discovery that they gave me and —

123-22 THE COURT: I'm asking you to show me that evidence that proves that she didn’t call the police or that she did, whichever
way 1t was.

one thing at the time. [104-105) First, 'm finding where she said she called the police. Then I'll find
where she didn’t call the police and it’s also in the motion.
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37 THE coURT; T know it’s in the motion but just because it’s in the motion doesn’t mean it's relevant to this, Why would it
matter even if she said she called and didn’t, how would that go that would probably change the result if a new
trial was had. That's one of the things —

(] Defendant Faltas: Judge —

1912l THE COURT: This is the thing that I have to look at for everything you offer. And is it merely impeaching? Okay.

You've got to meet both of those criteria and I skipped over the other three because...

[13-4] Defendant Falas. I M sorry. (inaudible) it’s the totality of the facts.

1519 The court: You say that and you might argue that at a later time. I'm telling you what the criteria I have to
base it on now. 1 don’t need any more lectures about totality. F'll look at things in the totality at the
conclusion which I hope will be pretty soon because I’IIl Sfl].l Waltlllg fOI‘ that little bullet.

(29} Defendant Faltzs: I think I’ll go faster if ... 211 (pause)

1251 THE COURT: Okay. The underlying conviction was procured by perjury, section eight, Charlene Crouch after-discovered
perjury - this is your motion, Crouch lied about her conviction record and her having called the police herself.
12| THE COURT: In a sworn 17 November 2009, statement to C.P.D).’s investigator, Amanda Blanton, Crouch affied that
it was Dinah who called police. No police called by Crouch was produced in discovery in any case. After
the trial, it was discovered that Crouch — then you start talking things with Charles ‘White which are not

relevant to this after-discovered —

motion. Ah, thank God. Page lorty-three, lines seven to nine.
18 THE RT: Do you want to read it?

324 Mg Mangum; And, Your Honor, the transcript said I think I called the police.

125 10 Page 167, line 1} Q. (by Defendant Faltas) Do you recall testifying like that, Ms. 106=107) Crouch?

128 THE COURT: You are going to have to show her the copy of the transcript if you are going to iry to impeach her to refresh
her memory and if the transcript says she thinks she called I want that noted for the record, too, read it out loud
if you can read it. If you can’t, I’ll read it for you.

171 A, T can’t see that.

181 THE couRT; What line is it, Dr. Faltas, do you know?

11914 THE COURT: Okay. Line six, was “She moving backwards, was she trying to get away™® Line seven, “She was — you
know, she pushed the papers inn her chest and she was just — she was moving, you know, pushing her
back and then, you know, I went inside and I think I called the police. "Okay. Note that for the record.
Anything further?

1151 Q. (by Defendant Faltas) Do you recall having testifted like that?

[161 A Yes.

1171 Q. Did you call the police in fact?

1181 A. I can’t — well, I don’t know. I can’t recall. It was me or Dinah or Charlie. It was one of the three.

20:22] Q. Do you recall you were present at the trial when the actual tape was played where Dinah had
called the police? It was not you or Charlie?

22 1o Page 108.bee T THF COURT: all right, let me stop you right here. What's the relevance of who called? She didn’t say — she didn’t
affirm that she did, she said she thought she did. And then now she says she’s not [1o7+s08) sure. Where is the
perjury? And where is the relevance?

says she called and then she says Dinah called.
51 THE COURT: No, she said she thought she called. You keep misrepresenting the thing. All right. A few more questions
and I'm going to let her sit down. You've got to the part you made on your motions.



53/ 64 )

[9-10] Q. (by Defendant Faltas) Did you ever get money from Dinah Steele or from Larry Wayne Mason for
any reason whatsoever?

(111 A. No.

i12] Q. You did not sell them a car?

[13-14] THE COURT: And what's the relevance of whether she sold them a car?

D522 Ty courT: Well, you might be reminding her of something. What's the relevance about whether getting money
ever — I mean I may forget that I got money from somebody. What is the relevance of that? You could
ask anybody a bunch of questions and they may not remember and then tell it and then say it one way
and then something refreshes, but what's the relevance of the question to start with is what my point is.

[25 19 Page 105, tn= 2 T cO1IRT: You asked her if she got money from them and j10s-305) she said no and then you asked if

she sold them a car. Selling them a car and taking money for perjury is two different things.

1 THE ¢OURT: That she may have sold z car to them. Okay.
(% Q. (by Defendant Faltas) did you ever sell a car to them?
1 A, Yes.
11213 Ty courT: T understand. You've made your point. Anything else before I let her sit down?
{14-15) Q. (by Defendant Faltas) Do you recall how much money you received from them?
1161 A. No.
117-18] Q. And now that I have refreshed your memory, could you please think if you got money from them
for any other reason?
118 A, No.
1201 Q. No, you are not sure or —
[21.22] A. No, never got any money. I paid her money for my rent but, nio, I did sell a car one time to Larry
Mason.
(231 Q. Did you ever see me hurt Dinah Steele?

12425 Ty courT: All ight. INO. It’s not relevant to grounds for this motion. We are not retrying the case.

5 THE COURT: Objection noted. You tell me the relevance then I'll reconsider but I don't see any relevance. You are trying to
retry the case. Okay. I'm not allowing you to do that.

Rule 29(b) motion —

150 THE COURT: Oh, 1 understand what it is and I keep reading you the guidelines and you say you don’t like it because you don’t
think the Supreme Court (inaudible) ruled that way. But that’s the rules I'm under and that’s what I'm bound by.

[213) Defendant Faltes: | keep on telling you that there are cases that say that new light you take
everything —

[i4-15] THE COURT: An unpublished case which is not considered law.

.......................

120:21) THE cOURT: All right. You may sit down. Do you have any questions for her?

(22 Afs, Mangmum: No, Your Honor.

1221 THE COURS: Okay. T didn’t think she did. #! (witness to the side)

125 THE COURT: Anything else before I make my ruling?

[Page 1L line 1] Tyefendans, Faltas;, ] need to testify.

(281 THE COURT: Come around here. Now, I'm going to cut off your testimony if it’s not relevant and if you are making assump-
tions. I want direct evidence testimony, not assertions that you believe that these folks lied and that money could
be handed, could be multiple ways to bribe. That’s not testimony, that's argument. Yes.

12 M Mangum: Tl be giad to stipulate for the purposes of the record on appeal that the arguments that Dr. Faltas made
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previously would be considered testimony because she’s a pro se defendant today. I don’t have any problem

stipulating to that so she does not have to get back up on the stand and reiterate everything that she’s —
11314 TyF coURT: T can swear you in and ask you if what you've asserted is the truth —

! Fe SISl - ) " )
117-181 THF COURT: All right, You tell me the exhibits. You want lo bring them up. Yes, roa’am, you want to leave? " Fernale: Yes, sir.
[26-21] THE COURT: Bye. Yes, ma’am. Y’all have no reason to keep her.

11_Ms. Mangum: No, Your Honor.
123) THE COURT: She’s Iree 1o go.

iPage 172, Inss 1-6) Ty cURT: Hand them to me and 'l read each one. You tell me what the thing is and then we can-I'll say
whether T'll allow it in. The first is a letter to you from Dana Turner asking about a transcxipt of a parking.
What's the relevance of that? Oh, this is the drunkenness conviction. Absolutely. This goes in.
Any objection, counsellor?

] Ms. Mangum: No, Your Honor.

EﬂIﬂELQLLBI_: Okay. I will stipulate for the record that there is — we'll put this as plaintiff’s number one, allowed in. The
court will take judicial notice that the record shows that Charlene Crouch had a violation
dated 4-22-2012 and the disposition of the case was guilty and original court date is 5-18-2012.

(314] Ms. Mangum: Your Honor, does that contain a disposition date?

{+5-18] THE COURT: It doesn’t say a disposition date. It just says original court date. There is some refernce to 5-18-

2012 but I don’t know whether that was —
(18-19] A, Mangum; That would have been a first court date probably, Your Honor, after the ticket was written.
120211 TE coURT; Well, let then let me ask you why would attorney for the City of Columbia send a disposition to Dr. Faltas
that wasn’t correct?

23] M, Mangum; 1 don’t quite understand your question.

12425 TyE coURT: Well, I mean obviously there was a request for the disposition of Ms. Crouch’s record on that charge.

[Page 113, line IIMWAVMI don’t know that to be true, Your Honor.

(2] Defendant Falizs:. (inaudible) pled guilty.

361 THE COURT: No, it doesn’t. It says guilty. It doesn’t say pled guilty. There’s nothing about pled in there. It could have been
a trial in her absence and she wasn’t aware of untl 2017. I don’t know. All I know is that is coming in. Okay.
Put that in the record.

8191 THE couRT: Of course. I told you I was putting it in. But Il note your objection for the record, same as I do Dr. Faltas’s.
Before the Supreme Court, the public index. What is thisp
------------------------ City of Columbia Municipal Court and they basically played dumb about receiving it and I
had to go to the —
D518 TE COURT: Oh, that’s a different thing. I'm looking at this public mdex. You are talking about this part right here?

23 w Page 114, e 11 T COURT: All right. For the record, your motion for this tr1al was timely made. Okay. I have seen a motion
you made fairly recently in which you suggested that you were denied the [112+112 right to a speedy trial
because it's been “x” number of years since that ime. The simple truth of the matter is it was delayed all this
time because your case was under appeal and it could not be heard untl it was adjudicated. You had it
scheduled last year. You filed another — which is your right, I'm not faulting you for that. But that’s why.
Now having said that since you were the one [iling these appeals and the three, I guess, whatever it was, to
U.S. Supreme Court, you can’t then come in and say, hey, I didn’t get a fair trial because. And also, you'd
have to show that you were damaged by that and there’s been no evidence of that. ] understand and note
your moticn and it was timely made which was ...

D21 THe court: Tl put it in.

051 Defendant Faltas: Okay. Thank you.

15200 THE cOURT: This will be part of the record. Okay. There is a motion received February 6, 2014. That was Supreme Court.
Now I don’t know il I'm going to take that motion. We are stipulating that she tiely made a moticn. Do y*all
have any objection to that as far as 2 motion for a new tial or do you have some contesting of that?
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(2-22) pfe Mangum: 1 hesitate to stipulate to anything, Your Honor, based on the procedural history of this case.

[23 10 Fage 115. ln 2] Tye cOURT: Well, I am going to rule that it was timely made. I wouldn't have been here this long if I didn’t
think her moton was timely made. I would have just told her up [ront. Okay. It’s plain [114+1 15 and simple. I think
it was timely made and it can’t be held against her because it takes a while for appeals to take place. Okay.

(310} Defendant Faltas: And just for the record, I have (inaudible) that 29(b) is unconstitutional in the sense that it doesn’t

allow the motion for after-discovered evidence during the pendency of the appeal and that rule,
Federal Rule 38, allows the court, the trial court, to tell the appellate court that it wants everything
suspended so it puts it at the trial court. And then the other exhibit is where the City of Columbia
did receive the. eighteen page, February 2014, motion for after-discovered evidence (inaudible).

11141 THE COURT: Okay. Until our supreme court, court of appeals or a judge above me rules that it’s unconstitutional I have to
take it as being constituional and I so do. Now incident report for an unnamed drunkenness — that's not coming in.

51 Defendant Faltas: Proffered.

DE24 THE COURT: I'm not — you can’t proffer it because you don’t have the officer who took it. Okay. You understand. Now, 1
can take judicial notice of certain things; but an incident report is per se hearsay. Judicial notice of other things.
Now, this other page here has where you sent notice February 4, 2014. I guess that’s your motion for the
Supreme Court. Okay, that goes with that. Can you staple those together? Now we have a court of general

sessions, Charlene Crouch, assault and battery, second degree. I don’t see the relevance of this.

iPage 116. Lines 531 Tyr cOURT: No, you offered and I told you it wasn’t relevant. Okay. I don’t see the relevance of any post trial
conviction as far as perjury or that’s before this court.

2121 Tr couRT: For proffer. That’s fine. We'll put it in the file. All these have got to be stuck together everything that she
proffered. Then we have her bond. What's the purpose of the bond papers?

D4 THE COURT: Yes.
11719 THE cOURT: And again T tell you you would not have been allowed to ask her about a pending charge. So, that’s not
relevant and that's not coming in.

the witness saying factually that she’s not aware.
PG 117, 19455 34 THE COURT: T understand. I've made my ruling. Then you have the case of Carson Walker vs. Charlene Crouch.
Again, they didn’t think we've be here this long but we are going to be here as long as it takes.

15121 THE coURT: But it could have been discovered reasonably had you tried. Any eivil case under public index which T'm well
aware you know how to search so, no, that's not relevant. Okay. That occurred in 2008 and 2010 and it’s part
of the court record and it had to do with something else. And again she couldn’t be impeached by something
she wasn't convicted of. I tried to tell you that. Okay. Al] right.

15171 The court: Yeah, the part of the picture that is not the law. What you think it may be and what the
law is, I have to go with the law. Okay. Anything else?

125t Page 118, ine 3 THE coURT: What direct evidence do you have on this, on [117+118; any of these things? Give me a quick sum-
mation and I’ll be glad to let you testify to it. If it’s just your argument, legal argument and your theories I've
heard it over and over again.
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1781 THe coURT: Tt has nothing to do with this motion. Nothing. It’s frrelevant.

111211 T4E COURT: The way these things work, ma’am, in motions, often there is no testimony taken. It’s the judge’s discretion
whether he allows testimony. You make a motion and if there is some question about there’s evidence you
take the testimony. You tell me some testimony on the points you made in your motion that you could offer
and it doesn’t. have to do with Paxil, whether she took Paxil or not. That doesn’t mean she couldn't testify at
that ime. Then I'll let you testify but other than that just to get up there and reassert what you've been saying
the whole time which is theory and you haven’t had a single witnesss that supported anything you've said other
than the conviction for this lady.

[22-24] Defendant Falteg: Judge, I mean you are saying I don’t have a single withess to support what I'm saying and I

want to be the witness to support what I’'m saying.

[25 3 Pags 315 fns 1] THE COURT: Tell me what it is. Give me a quick summary of (112119 what you would say and I'll be glad to let you —

witness stand she said she doesn’t remember signing that paper.
15\ THE COURT: Okay.
(6] Defendant Faltag: But I saw it with my own eyes.
18I THE CoURT; Will you stipulate that she saw a paper with her own eyes?
(-19) Afs. Mangum: Your Honor, it’s in the transcript from this trial that she saw the paper.
01 THE COURT: Okay. It's in the record.

.......................

and the City of Columbia would not make me a copy of it. And I also — and this is something that
only I have knowledge of it but if you don’t credit me I have the voice recording of when I was
looking at those two banker's boxes.
123} THE cOURT: And how did you record that?
(221 Defendant Faltas:; Again, it was the City of Columbia.
122241 THE COURT: You said you have the voice. I assume you have a recorded thing right now?
[Page 120.Tnes 14 TiE cOURT: All right. Let me make my point with this, okay? Whether or not that she filled out a form that
said at that time when she filled out the form she was not in need of any help and whether or
not subsequent to that is irrelevant.

115481 Tie couRT: T will allow you to testify to that. Now, what else do you need? Just those two parts? Again, I'm not going to
let you make all these assertions you have been making for the last three hours.
pulled Charlene Crouch’s criminal record from SLED and then they did not give it to me and they
did not allow me to copy it. So, I'm saying there is enough evidence of prosecutorial misconduct —
12425) Tue couRT: But that’s not the basis of your motion, ma’am. Again, I'm geing about the relevance.
when the motion was made originally. | can add things — Rule 15. I have evidence. It can be amended —
59 THE couRT: T will allow you to come up here and testily. I will cut you ol if you start making legal arguments versus actual
testimony. Come around. You can testify from there. Raise your right hand. It records just as good from where
you are, Raise your right hand.
(10-11] Marie-Thérése Assa’ad-Faltas, after being duly affirmed by the court, testifies as follows:
D2 THE COURT: State your full name.

(13-18] A. My name is Marie Assa’ad-Faltas (inaudible). And m a medical doctor. I graduated with honors
from Ain Shams University School of Medicine in 1977. I also got a Master’s in Public Health
from the University of North Carolina at Chapel Hill. 'm licensed to practice Medicine and
Surgery in Egypt and in Virginia and at various times I have held medical licenses in other states.
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119201 THE COURT: Okay. Please give testimony to the points subject to your motions. Go ahead.
121-23] A. And I am putting this on the record (inaudible) I honestly do not remember whether you are
going to allow me or not. I do not think any reasonable physician would prescribe Paxil.
1241 THE cQURT: Okay.
125] A. I'm allowed to testify.
fPage 122, In= U THE coURT: T said ckay.

1271 A. Okay. Fine. I do not think any reasonable physician would prescribe — I also know that, when
people go to the emergency room, they are not allowed to have more than three days’ worth of
medication in any event. Especially now with the abuse and stuff, I don’t think they are allowed
to even have more than one day’s worth of medication.

B THE couRt: Okay,

19131 A. Additionally, T think it very implausible for her to have been constantly crying and gone to the
emergency room four months after she was handed a piece of paper. I did not assault — I did
not strike her. She testified from the wimess stand today that I struck her; so, I have the right to
say that I did not strike her.

"4 THE COURT: Have I stopped you?
115] A. No, you haven’t. 'm just saying what I'm saying.
18 THE COURT: All right.

117-19] A. Okay. In fact, she claimed that did she did not want any contact with me. What had happened
is that they had given me a letter saying they want to come into my apartment. And I was very
afraid of them.

126211 THE COURT: All ight I don’t see the relevance of this in the after-discovered evidence. So...

2324 THE coURT: No. You can’t say anything that's not relevant as to your motion for after-discovered evidence, ma’am,
[25] A. Butit’s relevant to rebutting her testmony that I struck her.

[Fage 123.Yines 141 THE COURT: That’s already been adjudicated and affirmed. Okay. This is whether you have the
grounds under our law and the limited constraints to be able to have a new trial and that’s all I can
allow, ma'am. Okay.

15-16! A. The other thing is that on Novemberl7, 2019, actually before that date, I did not receive the
notice of the court appearance for that assault allegation. And it turned out that I found out that
Larry Mason had taken the notice from my mailbox and then later gave it to me. I wouldn’t have
known about the November 17™1, 2009, hearing. In that hearing —

{113 THE COURT: And that’s not what we are here for. Now do you want to say something, do you want to testify about what
paper you saw concernng Ms. Crouch I guess or Ms. Steele?

(14) A. Yes.
15161 THE COURT: Go ahead and say that but don’t go into other hearings.
[17] A. So when the matter was tried i general sessions —
181 THE COURT: Again.
(19] A, I'm giving you the background.
12020 Tyr court: T don’t need the background. I want the testimony about this case and your motion and nothing else.

129.25] A_ In November 2010, which is a year after 17 November, 2009; so, these are two different (inau-
dible) dates. I went to the City of Columbia to look at the discovery they had both for the harass-
ment case which I remind you that she claimed she has been hurt: She still claims —

IPege 124.Iines 1-6] THE COURT: All right. And your pomt about this is you didn’t get all the discovery and that was germane
and proper for your prior hearings that you’ve lost. It’s not for after-discovered evidence unless there
1s 2 document that you say they didn’t give you that you could not have found. If there is, I'll probably
reopen it shortly after I find that out.

i7 A. Yes.

18] THE COURT: Okay. What is it? What is the document?

19-1%i A. The document that said that she has no psychological effects and no need for a doctor. And it’s
so impossible, and I'm testifying as a physician, it is — this is what we call malingering. And I am
testifying as a physician. And that’s why she —

113151 THE couRT: Did you raise at your trial that they didn’t give you everything in discovery once you saw that? You saw it
clearly before the trial was over, correct?
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(16-171 A. Remember I was not allowed — I tried to raise it; but Mr. Lupton cut me off.

%29 The cOURT: Well, then you have a proper venue for that, I understand you have a PCR filed, correct?

But that would not be germane for my part here.

(21 A, Could I just finish my testimony for —

(22-231 THE COURT: Not if you are going to be talking about stuff that has nothing to do with this motion.
[24-25] A. It has to do with the fact that it’s not possible for her to have suffered mental injury, especially

it wouldn’t have been —

[Pace 125, s 1-2 THE COURT: Do you think that you could give an unbiased opinion since you were charged — accused by her?
131 A. Absolutely. Just the same way that she —

% THE cOURT: And yet you don’t think this court could give you a fair trial? See the irony in that, Dr. Faltas?
[6-81 A.. No, that is not — I'm sorry. If you are asking me under information that is a whole lot of difference

between you are not under oath and you are in a position of power over me.
®19 THE COURT: And everything I say and do is reviewed for your protection and mine.

41

.....................

B2 The couRT: Now back to the relevance of your motion.

113} A. The relevance is that she could not possibly —

1415 THE COURT: You’ve said that, that in your opinion, your medical opinion, she could not have experienced at a later time.

{151 A. That’s not what I was about to say.

1718 THE COURT: All right. Then say what you were about to say.

[19-201 A. That she could not possibly have not wanted contact with me because two days later —
211 THE coURT: Hold on just a second. You need to come up and tell me something? (1] (pause)
{24 16 Page 126, bne 1] THE COURT: All right, you may continue. She just wanted to let me know she’s locking the office up and wanted to know if I

[125+126) needed anything. Go ahead.
[2-3] A. Because two days later she came and knocked on my door and wanted to enter my apartment
with me inside it. So, it’s not possible —

*3ITHE COURT: Two days later fiom what date for the record?

[6-7] A. Okay. Exactly three days later. From September 11, 2009, On Septemberl4, 2009.
14 Tz couaT: Okay.

[} A. She came and knocked at my door several tmes.
191 THE COURT: Okay-.
11 THE cOURT: When was the alleged assault? What date was that?

112-18) A. September 11, 2009. And she claims that she did not want to have any contact with me.
11415 THE COURT: Okay. And did you know that? Were you aware of that in September 117, 20092

[16; A. What?

11718 THe cOURT: Were you aware that she came to your place in 2009? Answer the question. Were you aware that she came
to your place in September 20097
[90} A. I was aware that she wanted to come, ves.
21-22] Tie coURT; Okay. How hard was 1t to answer that? Now the trial was in 2013. How is that after discovered?

98 to Page 127, line 8] A, When you begin to realize that there was perjury you take—you are asking me and arguing
now my testimony and I'm telling you the argument answer. ‘When you realize that there was
objective 126127 perjury, then you look at everything else m the light of the lack
of credibility of the witnesses n light of that perjury. And one thing that should
be looked at very closely is her false testimony that she did not want contact
with me. But three days after that she came to my apartment and kept knocking and
wanting to enter with me in it and complained that T did not open the door for her.

So, when you put that in the light of Charlene Crouch lying about her

convictions or Dinah Steeling lying about her medical whatever —
1P THE COURT: Now is this testimony or is this argument?
[10] A. It's argument in answer to Your Honor’s question.
{311 THE CQURT: Okay.
[12]1 A. ' When you put that in that —
113141 THE COURT: You can give that argument at the end. Confine yourself to testimony now, please.
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115-17] A. Okay. So, my testimony is that they came on September 14", Dinah Steele and Larry Mason,
and kept knocking at my door and I couldn’t let them in because I was afraid of them. Just a second.

1181 THE COURT: Sure.
(19-21} A. I’'m sorry. Judge, may I also introduce or proffer pictures of Charlene Crouch going to that place
as you (inaudible) that she wasn’t truthful about the trespass having being lifted?
22-23 THE COURT; You assume but there is no evidence in the record there wasn’t. Correct?
[24-25] A. No, there is evidence that Charles White whom you are not exercising the compulsory —
[Page 128 firss 1-2] THE COURT: Ma'am, don’t go there. Your disrespect to the courts is noted. I don’t want it again.
12t A. All right. My testimony is that Charles White. told me.
8 THE COURT: Which is hearsay. And he would have been your witness and you can’t testify what one of
your witnesses would have been if he didn’t come in.
[7-8] A. But there is the arsument that I would have wanted the court to enforce its compulsory process.
12-40] THE COURT: Sure. You've already made that earlier.
10} A. I'm sorry.
1113 The coURT: You made that earlier. 1 don’t know how we can enforce what we don’t have the same powers outside the
county as other courts do.
{14l A. That’s why I wanted —
151 THE couRT: I understand. Any more testimony?
(6] Defendant Falas: No, thank you. 171 {witness to the side)
118-20] THE COURT: Okay. Quick arpument. T think I've heard all of your arguments but if you want to suramarize it I'll be glad to hear it.
(21-22] pefendant Faltas; No, thank you since you have already heard it.
3 THE COURT: Okay.

42

124 THE cOURT: Absolutely. The transcript from the City of ColumbiaP Yes, I think that should be in the record for whatever
reason. It needs to be a part of it.

18] Ms, Mangum: Your Honor, T would be glad to provide the court with a certified copy.

312 Tue coURT: All right. I will allow a certified copy to be presented. However, for Dr. Faltas’s protection in case I get run
over by a truck between now and getiing a certified copy, I'll take her copy and then when you get the certified
copy I will switch it out.

(3] Ms. Mangum; Your Honor, that's my copy.

41 THE couRT: That's your copy. Ckay.

(1515 M. Mangum: Just so you know. I think I've got some marks and handwriting in it.

117211 THE cOURT: Okay. Let me say this. I'm not going to ever look at that. I'm going to let you substitute a certified copy but again [

) want to protect the record and she has it on the record that's here today and I've got to protect that. We need to keep
all this in one separate thing to preserve it. Anything else from anybody?

(26 o Page 120. ine 21 THe coURT: And I’ve already ruled that’s not relevant. And I think you already have. I think that’s part
of this thing up here. [12¢130; Hold on a second. I may already have that. You proffered that earlier.

48 THE coURT: Right here. Her indictment, court of general sessions. Isn’t that what this 1s here, ma’am?
You gave this to me earlier.

79 Defendant Faltas; Yes, sir. [ also want to present the transcript of January 7, 2010, before then-Circuit-Judge James,

now-Justice James she (inaudible).

9 THE COURT: And the purpose for that is what, relevance?

il Defendant Faltas; The (inaudible) mental order.

2 THE cOURT: That she alleged mental then?

154 Defendant Faltag; Yes. That it was way after the fact and ...

%51 THE COURT: What says the CityP

B8] Afs. Mangum: Your Honor, in terms of the assault, second?

117201 Tir COURT: She proffering it. I'm not allowing it into evidence. There’s a difference between what I can consider. I am
not considering that because I don’t think it’s relevance. If she wants to proffer it, then I am going to allow it.
Okay.
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125w Page 131, Ine 1 THE coOURT: T don’t think it’s relevant. And again this is [130-21) not into evidence, it’s just for proffer.

(A Ms, Mangum; What is that? I'm sorry. Is it an N.C.J.C. report?

371 THE COURT: No, it’s a transcript. This is a transcript of record — this is the same thing I told you I was’t going to do. I
already said I'm not going to transfer. This is proper, the transcript from the hearing I guess when the second
degree. I assume. Is that correct?

here and said that I harassed her when no jury convicted me of harassment. In additon, in
addition, during that hearing she pretended that I was preventing people from going to work. I
have objective evidence that those people were unemployed at that ime.,

1171 THE COURT: And what’s the relevance to this?

[1415 TE cOURT: What was the lie that you are alleging she made today?
(I Defendant Faltas:, That I harassed —
P Ty cOURT: Officer, there are some documents on that table that’s part of the record. Go ahead. Go ahead.
..................... testified about this assault charge she said that I was blocking people from going to work when
at that time the people she said I was blocking were unemployed.
%18 THE COURT: Okay. And that was a hearing that took place prior to this tral. Okay. All right. Anything further?
17181 Tir courT: 1 heard what she said and ’ll decide what I can believe and credibility of everything I've heard
under oath.

(21 to Pags 123, n¢ 1) THE cOURT: And I told you that that’s not relevant. We are not here whether you can
impeach her for what she said here today. You are here about whether you have after-discovered
evidence that proves that she lied in the trial for which we are here for the motion for a new trial. Okay.
‘We are done as far as every-jizz-13a body?

12 Ms. Mangum: Nothing from the City, Your Honor.

I3 to page 133, ine 2] Te coyRT: All right. I've got to tell you I've gone back and forth about whether I should reopen this. I'm
concerned that perhaps, I have no full evidence, that not everything that was discoverable was given
but I don’t have any proof of that, fe., this alleged document. It may or may not exist. But the
burden is on the moving party to do that. ] have denied the motion to recuse. I have denied the motion to
transfer to circuit court. I don’t think I have the authority to transfer it if I wanted to. As to Mr.
Lupton — there was a forum ~ certainly if he didn’t get records, and this goes to what you are saying now still,
that he could have made that motion at that time. There’s a different forum. I understand there’s a PCR filed.
That can be heard at that time. Ms. Steele, the allegations about her being on medicine, I do believe that
you could be objective as a medical professional even though vou were a party to that. Okay. That was not
my point that you could not be objective. My point is professionals often, even though when they are facing
adversarial situations, can be objective and make their rulings based on in your instance your medical
profession, and you may be absolutely right that some doctor may not have ought to have given
her that medicine. That's for a different day and a different time. It doesn’t go to this case per se
as far as discover that she lied because some doctor may have committed malpractice, I can’t say
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he did or not. oky. And I don’t want any more words out of you. I've got to — you j123-139)
said the 2010 case maybe she was lying. Again, that could have been discovered. Charlene Crouch, I do
note that she had a drunkenness conviction. There seems to be a question, and we have this in the record,
where it says the original court date is 5-18-2012. It doesn’t appear there is a conviction date, but even
assurning that it was on that 2012 date, you would not have been allowed to ask her about that conviction
anyhow because it’s not one of those that you are allowed to impeach; so, I don’t see any relevance about
that. The conviction for the second degree was after. You would not have been able to ask her because the
law presumes everyone to be innocent until proven guilty beyond a reasonable doubt. So, I don’t see that’s
relevant. [l |page 134.Ines 1318 I can’t consider anything that Charles White said to you. I will take into consid-
eration that you said he wrote a letter, had a letter saying that these people— he was lying to help these
people out but that was 2009. Clearly that’s not after discovered from your trial of 2013. Teresa Ingram,
free rent to lie is what you allege, but she didn’t testify in this trial so that’s not relevant.

44

[20 10 page 126. Ine 5] THE COURT: (20 to page 135, fine 21] I'Ve 2lready said I don’t need to hear any more from you. You have
preserved what you've preserved. Note any objection for the record. Any objection you have I will note for the record.
At any rate, the standard I have is what I told you from before. I know you think that the courts don’t give youa

fair shake; but I got to tell you this. I've probably spent as much time on this nas12s today as I have on twenty-
five prior motions to reopen combined. This is a little bit more complex in part because you are incredibly
intelligent and have a penchant for details, There’s nothing wrong, you shouldn’t be ashamed about that.
Shouldn’t be ashamed for being intelligent or having a penchant for details. I'm not sure and I'm not making
a ruling about whether they should have convicted you. That’s not for me to rule at this date. Unfortu-
nately, in our system if there’s after-discovered evidence that’s all I'm looking for. I don’t see anything that’s
after discovered that would meet the criterta that would probably change the result of a new trial if it were
had because anything you’re alleging would be merely impeaching instead of a direct on the fact lie. Now
you testified under oath, I assume, at that trial you did not assault her, she testified under oath you did.
The trier of fact made that decision. That’s not for me. I may bave believed you had it been tried in front
of me. I don’t know. But I don’t have that luxury of saying, you know, she wouldn’t have fought this hard for
so long if she didn’t have some—and there’s part of me that gave you leeway today that I might not normally give
because you've fought long and hard for this. I do believe you believe in your heart and soul what you are saying.
However, I'm tied by what the law is. [3; 1 page 126, ine 5] Now do I always agree with the law? No. You and [
agree with that. There are things that statutes T wonder how could they pass that statute and mess it up. Rulings I see
from whether it’s circuit judges, court of appeals but you know what? Most of those 1tas-13 people are a lot smarter than
me and just because I disagrec with them doesn’t mean that they are not right and I'm wrong and it also doesn’t mean that
they are right — I might could be right and they may be wrong. But my hands are tied as far as the basis under
which and for that I have no choice unfortunately but to deny your motion.
18 Defendant Faltas; Will there be a written order?
[ THE COURT: Ma’am?

115-25) THE cOURT: T just want to say it’s my discretion as to how I do the order. I deny your motion. In most of the cases
that I've observed as a lawyer, and I practiced law for tventy something years before I did this and did a
lot of criminal stuff including death penalty cases, trials, pleas. Sometimes (inaudible). I've never seen
this much time taken on a motion for a new trial. I'm not saying that it shouldn’t. That's why we stayed
here. If we had needed to stay here longer if you had something you could have said that was relevant 1
would have stayed here longer. That’s what they pay me for. They pay me to protect you and to protect
the City of Columbia or whoever is in front of me. If I made a mistake, I hope they overturn it.

221 THE COURT: And should they do that I will be glad to give them more detailed. But I gave detailed ruling verbally to
you on the record. I didn't have to do that. I could just have said you didn’t meet the criteria. I gave my
reasons for that and that’s as much to protect you because if I made the wrong assumption of what the law was,
if T was wrong in what ] wouldn't let in, then that would go to your benefit and they would have a record.
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[Page 138] STATE OF SOUTH CAROLINA IN THE MAGISTRATE COURT FOR
COUNTY OF RICHLAND THE COUNTY OF RICHLAND
City of Columbia,
vs. Certificate

Marie-Thérese Assa’ad-Faltas, Defendant.
This is to certify that the within motion to reopen, consisting of one hundred thirty-seven (137) pages, is a true
and correct transcript of record for the hearing on February 4, 2019, said transcript being prepared to the best
of my ability from a recorded disc provided to me without the benefit of my being present at the proceeding.
1 further certify that I am not related to any of the parties in this matter or their counsel; nor do [ have any
interest, financial or otherwise, in the outcome of the same.
In witness whereof I have hereunto set my hand and seal on the 17 day of December 2020.
[s/] Nancy S. Ahrens
Notary public for South Carolina
My commission expires: 03-22-29

[cover page] [seal/Cigy of Calumbia, 5C JsTITIA VIRTUTUM REGINA] Office of the City Attorney
Post Office Box 667 * Columbia, SC 29202 * (803) 737-4242 * Fax (803) 737-4250
January 4, 2021

Dan Addison, Esquire
Hall Booth Smith, PC
111 Coleman Blvd., Suite 301, Mt. Pleasant, S5C 29464
Re: City of Columbia vs. Marie Therese Assa D-FaftasC.A. No.: 2019-CP-40-01374
Dear Mr. Addison:
Enclosed for your review and file please find the Transctipt of the Hearing held before Judge Newsom on February 4, 2019 in the above refer-
enced matter.
Should you have any questions regarding the transcript, please do not hesitate to contact our office.
Sincerely, [s/] Della S. Sisson  Paralegal, City Attorney’s Office
/dss Enclosure{s) as stated

STATEMENT OF TRANSCRIPT EXTRACTOR

The 4-page errata are applied to this extracted and reformatted transcript; and the punctuation

. has been corrected. The all-upper case transcript provided by the court reporter who tran-

scribed it from audio without benefit of presence in the courtroom is tedious to read and not

word searchable. The omitted part of the opening of the hearing has been transcribed by the

extractor and added at the beginning in dark purple. Otherwise, the content is identical to
that provided by Ms. Nancy S. Ahrens.

[s/] Marie Assa’ad-Faltas, MD, MPH, Defendant pro se

And extractor of the foregoing transcript and cover letter transmitting it.
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Name Pr:,:: Case Number |Filed Date S(::f::s DIS%{:’;EIO“ Type Subtype Judgment # Court Agency
|Steele, DInah Plaintiff 2008CY401063073 |11/17/2006|Disposed 03/09/2007 Civil Rule to Vacate PS 2006CV401063073 [Lykesland Magistrate
Steele, Dinah  |Defendant |2009cpa002210  [03/25/2000[Dismissed  [11/26/2012 Fommon lperson Inj/Other 399 Richland Caunty Comman
Steele, Dinah  [Plaintiif  [2000¢P4008013  |11/10/2000|Dismissed  [11/01/2011 Common  |Jse AP Case Type R \chiand County Common
Steele, Dinah Defendant [2008Cv401031440 |08/21/2009[Dismlissed  |10/14/2009 Civil Restralning Order 2009CV401031440¢ |Columbla Maglstrate
Steele, Dinah Plaintiff 2002CVY401060951 |04/06/2009|Settled 05/12/2011 Civil Rule to Vacate $40 [2009CV401060951 |Central Court
Steele, Dinah Plalatiff 2009CV401060951 [04/01/2009(Transferred [04/06/2009 Civil Rule to Vacate $40  [2009Cv401060951 [Lykesland Magistrate
Steele, Dinah Plaintiff 2009CV401062978 |10/15/2009|Disposed 06/16/2010 Civil Claim & Dellvery 2009CV401062978 |Central Court
Steele, Binah Plalntiff 2009CV401062978 [08/14/2009{Transferred [10/12/2009 Clvil Claim & Dellvery 2000Cv401052978 |Lykesland Magistrate
Steele, Dinah Plaintiff 2011CV401063968 |12/12/2011(|Disposed 02/09/2016 Civil Rule to Vacate $40  [2011CV401063968 |Lykesland Magistrate
Steele, Dinah Plalntiff 2013CV401062244 |06/06/2013|Disposed 07701/2013 Civil Rule to Vacate $40 |2013Cv401062244 |Lykesland Magistrate
Steele, Dinah Plaintiff 2014CV4010662920(07/21/2014|Disposed 09/30/2014 Clvil Rule to Vacate $40 |2014CV4010602920|Lykesland Magistrate
Steele, Dinah Plaintiff 2014CVv4010604159|10/13/2014|Disposed 11/28/2014 Clvil Rule to Vacate $40 |2014CV4010604159|Lykesland Magistrate
Steele, Dinah Plaintiff 2015Cv4010603287108/11/2015|Disposed 11/02/2015 Clvil Rule to Vacate PS 2015Cv4010603287|Lykesland Magistrate
Steele, Dihah Plaintiff 2016CV4010600005i01/04/2016|Vacated 01/25/2016 Clvil Rule to Vacate $40 [2016CY4010600005|Lykesland Magistrate
Steele, Dinah Plaintiff 2016CVv4010603555|08/15/2016[Disposed 11/16/2016 Clvil Rule to Vacate $40 [2016Cv4010603555|Lykesland Magistrate
Steele, Dinah Plaintiff 2017Cv4010600363(05/15/2017|Disposed 06/09/2017 Civil Rule to Vacate 540 |2017Cv4010500363)Lykesland Magistrate
Steele, Dinah Plaintiff 2017Cv4010600644108/19/2017|Disposed 08/31/2017 Civil Rule to Vacate $40  |2017Cv40106005644|Lykesland Magistrate
Steele, Dinah Plaintiff 2018CV4010601387(10/02/2018)Vacated 11/19/2018 Civil Rule to Vacate $40 |2018Cv4010601387|Lykesland Magistrate
Steele, Dinah Plalntiff 2020Cv4010600608(07/16/2020(Disposed 08/06/2020 Civll Rule to Vacate $40 [2020CV4010600608|Lykesland Magistrate
Steele, Dinah Plaintiff [2622CV4010600670)|09/06/2022{Settled 10/06/2022 Civll Rule to Vacate $40 Lykesland Magistrate
Steele, Dinah Plalntiff 2022CvV4010600747(09/19/2022|Disposed 10/21/2022 Civll Rule to Vacate $40 Lykesland Magistrate
Steele, Dinah Plalntiff 2022CV4010600911|11/10/2022|Settled 12/13/2022 Civil Rule to Vacate 540 Lykesland Magistrate
Steele, Dinah Plalntiff 2022CV4010600953|11/23/2022|Settled 12/13/2022 Civll Rule to Vacate $40 Lykesland Magistrate
Steele, Dinah Plalntiff 2023Cv4010600099101/12/2023|Settled 02/15/2023 Chvil Rule to Vacate $40 Lykesland Magistrate
Steele, Dinah Flalntiff 2023Cv4010600104[01/17/2023|Settled 02/10/2023 Clvil Rule to Vacate $40 Lykesland Magistrate
Steele, Dinah Plaintiff 2023CVv4010600155(02/10/2023|Settled 03/08/2023 Civil Rule to Vacate $40 Lykesland Maglstrate
Steele, Dinah Plalntiff 2023CV4010600273103/16/2023[Transmitted Clvil Rule to Vacate $40 Lykesland Magistrate
Stecle, Dinsh G [Plaintiff 770 09/24/1987|ludgment  [09/24/1987 hudgment  |Divorce 157709 Richland County Common
Steele, Dinah G [Plaintiif  [2009CP4007098  [10/02/2008|Dismissed  [07/27/2010  [SomOn  [Use AP Case Type Richland County Common
Steele, Dinah G |Defendant [28522AY 08/22/2001|Disposed 10/10/2001 Traffic Central Couct
Steele, Dinah G |Defendant [90793AB 01/15/1997|Disposed 01/24/19%7 [Traffic [Central Court
Stecle, DINah  loaintiff  |2011CV401063119 10/03/2011[Vacated  |10/26/2011 civit Rule to Vacate $40  |2011CV401063119 |Lykesland Magistrate
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Switch View I
Dinah Steele vs Derwin Hardin
Case Number: 2023CV4010600273 |Court Agency: |kaes|and Magistrate Filed Date: 03/16/2023
Case Typa: Civil Case Sub Type: |Rule to Vacate $40 File Type:
Status: Writ of Ejectment Assigned Judge: |Wofford-Kanwat (Magistrate), Barbara Jo
Disposition: Find for Plaintiff Disposition Date: |05/05/2023 Disposition Judge: [Wofford-Kanwat (Maglstrate), Barbara Jo
Original Source Doc; Original Case #:
Judgment Number: Court Roster:
Case Pa rties]
ctick the [¥) 1con to show associnted parties,
Name Address Race|Sex Yema:“?f Party Type S';aa::vs U;da:tted
Hardin, Derwin 300 Byron Road, Apt 1 Columbia SC 29209 Defendant 03/16/2023
Steele, Dinah 1403 Haigs Creek Drive Elgin SC 29045 Plaintiff 05/05/2023
Actions
Name | Description Type Motion Roster Begin Date Completion Date Documents
Steele, Dinah RTV Defendant Evicted Filing 05/01/2023-11:50 |05/05/2023-11:50
|Stee|e, Dinah Transmitted CV to Richland Filing 04/18/2023-00:00 |05/05/2023-00:00
County Sheriff's Department
Steele, Dinah Filing/WRIT Affidavit Filing 04/14/2023-11:30 [05/05/2023-11:30
Steele, Dinah Writ of Ejectment with Filing 04/14/2023-11:28 |05/05/2023-11:28
Document
Steele, Dinah Writ Document Printed Filing 04/14/2023-00:00 |05/05/2023-00:00
Steele, Dinah RTV $40.00 [Action 04/05/2023-13:36 |05/05/2023-13:36
Steele, Dinah Archived Proof of Service Filing 03/24/2023-00:00 |05/05/2023-00:00
Steele, Dinah Service /Proof of Service of RTV |Filing 03/21/2023-15:01 |05/05/2023-15:01
Wsteele, Dinah Transmitted CV to Richland Filing 03/20/2023-10:53 [05/05/2023-10:53
County Sheriff's Department
Steele, Dinah RTV Documents Filing 03/17/2023-09:05 |05/05/2023-09:05
Steele, Dinah Archived RTV Filing 03/17/2023-00:00 [05/05/2023-00:00
Steele, Dinah Filing/Lease, Notlce Filing 03/16/2023-09:05 |05/05/2023-09:05
Financials
Summary
Fine/Costs: |$50.DD ;z:;:,l:;'ti:m |$50.00 Balance Due: $0.00
Costs
Description Cost Cade Amounﬂ Charge Action Diskbursed Amount
Civil Filing Fee County 44% /100% |[CVFFCN $20.00 $20.00
Service Fee $10 SRVFEE $10.00 $10.00
[SCID Filing Fee Other Summary $10|SCIDFF %$10.00 $10.00
Service Fee $1D [srRVFEE $10.00 $10.00
Payments
Payment Date | Receipt Number Entered By Transaction Type Code Payment Amount
04/14/2023 I98504 cA0scunnin cV $10.00
03/16/2023 loBa17 c40ggovan cv $40,00
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