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exercise caution before clicking any links or opening attachments. ***

RE:  Jefferson Davis, Jr. Appellant v. Chad Connelly, et al. Respondents - Case No.
2020-CP-36-00384

Good afternoon, Ms. Abbott Kitchings,

I hope this email finds you well. Please find attached a Notice of Appeal in the above case
(x0384 - different from x0382 filed earlier today) along with Proof of Service of the Notice
of Appeal on the Respondents and a copy of the Orders which are to be challenged on appeal. 
A Cover Letter is included as well.

A check for the filing fee of $250.00 is being mailed to the court accordingly.

Best,

Jeff Davis
843-901-8036 (cell) 

----------------------------------------------------------
Jeff Davis, JD, MBA, CPA(GA)
2505 Wade Hampton Blvd.  |  Greenville, SC 29615
843-901-8036 (cell)  |  866-501-7471 (fax)  |  jeff@apogeetax.com  

CONFIDENTIAL INFORMATION:  The information contained in this E-mail message is attorney privileged and / or confidential
information intended only for the use of the individual(s) named above. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution, copying or other use of this communication is strictly prohibited. If you have received this
communication in error, please contact the sender by reply E-mail and destroy all copies of the original message. Active and licensed attorney
and CPA in Georgia (not SC). Thank you.

IRS CIRCULAR 230 NOTICE:  To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice
contained in this communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or recommending to another party any transaction or
matter addressed in this communication or attachment.
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Jeff Davis, JD, MBA, CPA(GA)  |  2505 Wade Hampton Blvd., Greenville, SC 29615  |  843-901-8036 (cell)  |  jeff@apogeetax.com 


Active Member, State Bar of Georgia.  Licensed Georgia CPA.  Not active or licensed in SC. 


October 13, 2023 
 
 


 VIA	US	MAIL	&	EMAIL	(ctappfilings@sccourts.org)	
 


 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 
 
RE:	 Jefferson	Davis	Jr,	Appellant	vs.	Chad	Connelly,	Tom	Persons,	Geoffrey	


Chambers,	Esq.	&	South	Carolina	Educational	Credit	for	Exceptional	
Needs	Children	Fund,	Respondents	


	 C.A.	NO.	2020‐CP‐36‐00384		(filed	9/11/2020) 
 
 


Dear Ms. Kitchings: 
 
 


Please find enclosed the following for the above referenced matter.  Only one copy 
is enclosed (or	in	this	case	attached) pursuant to directions from the Court. 
 


1. Notice	of	Appeal	
2. Proof	of	Service	
3. A	copy	of	the	following:	
	


a. ORDER	#01:  Order as to Motion to Dismiss (3/26/2021) 
b. ORDER	#02:  Order Dismissing Chambers (6/14/2021)  
c. ORDER	#03:  Order Compelling Discovery (10/15/2021)  
d. ORDER	#04:  Order Deeming Admitted Defendants Chad Connelly & 


Tom Persons’ Requests for Admission to Plaintiff & Denying	Plaintiff’s	
Request	for	Enlargement	of	Time	to	Respond	or	to	Withdraw	or	
Amend	the	Admissions (11/08/2021) 


e. ORDER	#05:  Order RE Chambers (12/15/2021) 
f. ORDER	#06:  Order Granting Summary Judgment in favor of Connelly 


& Persons (9/19/2022) 
g. ORDER	#07:  Order granting Defendants Connelly & Persons Motion 


for Sanctions (9/19/2022) 
h. ORDER	#08:  Order granting Defendant’s Motion for Sanctions against 


Plaintiff (as to amounts) (filed 1/3/2023)  
i. ORDER	#09:  Denying Plaintiffs Motion to Reconsider (8/24/2023) 
	







 
 


 
Jeff Davis, JD, MBA, CPA(GA)  |  2505 Wade Hampton Blvd., Greenville, SC 29615  |  843-901-8036 (cell)  |  jeff@apogeetax.com 


Active Member, State Bar of Georgia.  Licensed Georgia CPA.  Not active or licensed in SC. 


4. A	filing	fee	of	$250.00	(Being	Mailed	to	Court	of	Appeals	Separately)	
 


Thank you for your assistance.  If you have any questions, please feel free to email 
me at jeff@apogeetax.com or give me a call at 843-901-8036 (cell). 
 


Sincerely, 


 
Jeff Davis, JD,	MBA,	CPA(GA) 
Plaintiff / Appellant 
2505 Wade Hampton Blvd., Greenville, SC 29615 
843-901-8036 (cell)  |  jeff@apogeetax.com	
	
cc:    Dawes Cooke, Jr., Esq., Justin P. Novak, Esq., (Connelly, Wilson, Persons, & Mellen) 
         Geoffrey K. Chambers, Esq. (Chambers) 
         Attorneys for Defendants at the trial court level in the Court of Common Pleas. 
         Newberry County Clerk of Court 








 


 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_________________ 
 


APPEAL FROM NEWBERRY COUNTY 
Court of Common Pleas 


 
Hon. Donald B. Hocker, Circuit Court Judge 


_________________ 
 


C.A. No.:  2020-CP-36-00384 
_________________ 


 
Jefferson Davis, Jr. ……………………………………………………………..……….Appellant, 
 


v. 
 


Chad Connelly, Tom Persons, Geoffrey Chambers, Esq. & South Carolina Educational Credit for 
Exceptional Needs Children Fund ……………………………….….…………….… Respondents. 


______________ 
 


NOTICE OF APPEAL 
______________ 


 
 Jefferson Davis, Jr. (“Davis”) appeals the Orders of the Honorable Donald B. Hocker as 
listed below: 
 


 ORDER 01:  03/26/2021 – Order as to Motion to Dismiss 
 ORDER 02:  06/14/2021 – Order Dismissing Chambers 
 ORDER 03:  10/15/2021 – Order Compelling Discovery 
 ORDER 04:  11/8/2021 – Order Deeming Admitted Defendant’s Connelly & Persons’ 


Request for Admission to Plaintiff & Denying Plaintiff’s Request for Enlargement of 
Time to Respond or Withdraw or Amend the Admissions 


 ORDER 05:  12/15/2021 – Order RE Chambers 
 ORDER 06:  09/19/2022 – Order Granting Summary Judgment in favor of Connelly & 


Persons 
 ORDER 07:  9/19/2022 – Order Granting Connelly & Persons’ Motion for Sanctions 
 ORDER 08:  1/3/2023 – Order Granting Defendant’s Motion for Sanctions (as to amounts)  
 ORDER 09:  8/24/2023 – Order Denying Motion to Reconsider 


 
 
Attached are copies of said Orders. 
 
 Davis received a service copy of the final order in the above referenced case on Friday, 
September 15th, 2023. 
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Date:  October 13, 2023         
     Jefferson Davis, Jr., Appellant 
     2505 Wade Hampton Blvd. 
     Greenville, SC 29615 
     843-901-8036 (cell) 
      jeff@apogeetax.com  


 


Other Counsel of Record (Attorneys for Respondents):   
 


 
M. Dawes Cooke, Jr., Esq. & 
Justin Paul Novak, Esq. 
Barnwell Whaley 
P.O. Drawer H 
Charleston SC 29402 
mdc@barnwell-whaley.com 
jnovak@barnwell-whaley.com 
(843) 577-7700 
Connelly, Persons & ECENC 


 
Geoffrey Chambers, Esq. 
CPER Law Group, LL 
411 Walnut Street #10646 
Green Cove Springs, FL 32043 
g.k.chambers@gmail.com 
geoffrey@cperlgroup.com 
(864) 508-0899 
Chambers 
 
 
Clerk of Court - Newberry County 
Elizabeth P. Folk 
PO Drawer 10 
Newberry, SC 29108 








 


 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_________________ 
 


APPEAL FROM NEWBERRY COUNTY 
Court of Common Pleas 


 
Hon. Donald B. Hocker, Circuit Court Judge 


_________________ 
 


C.A. No.:  2020-CP-36-00384 
_________________ 


 
Jefferson Davis, Jr. ……………………………………………………………..……….Appellant, 
 


v. 
 
Chad Connelly, Tom Persons, Geoffrey Chambers, Esq. & South Carolina Educational Credit for 
Exceptional Needs Children Fund ……………………………….….…………….… Respondents. 
 


______________ 
 


PROOF OF SERVICE 
______________ 


 
 I certify that I have served the Notice of Appeal on the below named parties on October 
13th, 2023, pursuant to Rule 262 and associated Orders by email to the attorney’s primary email 
address as noted below. 
 
M. Dawes Cooke, Jr., Esq. & 
Justin Paul Novak, Esq. 
Barnwell Whaley 
P.O. Drawer H 
Charleston SC 29402 
mdc@barnwell-whaley.com 
jnovak@barnwell-whaley.com 
(843) 577-7700 
Connelly, Persons & ECENC 


 
Geoffrey Chambers, Esq. 
CPER Law Group, LL 
411 Walnut Street #10646 
Green Cove Springs, FL 32043 
g.k.chambers@gmail.com 
geoffrey@cperlgroup.com 
(864) 508-0899 
Chambers 
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Jefferson Davis, Jr. 
2505 Wade Hampton Blvd. 
Greenville, SC 29615 
843-901-8036 (cell) 
jeff@apogeetax.com 
APPELLANT 
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Newberry Common Pleas


Case Caption: Jefferson  Davis Jr VS Chad  Connelly , defendant, et al


Case Number: 2020CP3600384


Type: Order/Other


Circuit Court Judge


s/Donald B. Hocker, Judge Code 2167


Electronically signed on 2021-03-26 13:12:04     page 3 of 3
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STATE OF SOUTH CAROLINA 


 


COUNTY OF NEWBERRY 


IN THE COURT OF COMMON PLEAS 


 


CIVIL ACTION NO.:  2020-CP-36-00384 


 


Jefferson Davis, Jr., 


 


                Plaintiff, 


 


v. 


 


Chad Connelly, Tom Persons, Geoffrey 


Chambers, Esq., & South Carolina Educational 


Credit for Exceptional Needs Children Fund, 


 


                Defendants. 


 


 


 


 


ORDER 


 


 


A hearing was held on February 12, 2021 via the Judicial Branch’s Virtual Courtroom.  The 


Plaintiff appeared pro se. Defendant Chambers appeared pro se.   


Defendant Chambers Motion to Dismiss:  SCRCP 12(b)2, 12(b)4 and 12(b)5: Failure to 


Serve the Summons and Complaint and Lack of Jurisdiction 


“A civil action is commenced when the summons and complaint are filed with the clerk of 


court if: (1) the summons and complaint are served within the statute of limitations in any manner 


prescribed by law; or (2) if not served within the statute of limitations, actual service must be 


accomplished not later than one hundred twenty days after filing.” Rule 3(a), SCRCP; see also S.C. 


Code § 15-3-20. “Copies of the original summons shall be served upon each defendant.” Rule 4(a), 


SCRCP. 


“‘The purpose of the summons is to acquire jurisdiction of the person of the defendant and 


to give him notice of the action and an opportunity to appear and defend.’” White Oak Manor, Inc. 


v. Lexington Insurance Company, 407 S.C. 1, 8-9, 753 S.E.2d 537, 541 (2014) (quoting State v. 


Sanders, 118 S.C. 498, 502–03, 110 S.E. 808, 810 (1920). “‘Without jurisdiction, a court cannot proceed 


at all in any cause; jurisdiction is the power to declare law, and when it ceases to exist, the only function 


remaining to a court is that of announcing the fact and dismissing the cause.’” Limehouse v. Hulsey, 


404 S.C. 93, 104, 744 S.E.2d 566, 572 (2013) (quoting 32A Am.Jur.2d Federal Courts § 581 (2007)). 


“When a defendant is not properly served, ‘the Court has no jurisdiction of the defendant, and all 


proceedings based on the pretended service are void.’” Momani v. Van Surdam, 296 S.C. 409, 410, 


373 S.E.2d 691, 692 (Ct. App. 1988) (quoting Wyman v. Hoover, 10 S.C. 135, 136 (1878)). “It is the 
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plaintiff’s burden to show that the court has personal jurisdiction over the defendant.” Fassett v. 


Evans, 364 S.C. 42, 47, 610 S.E.2d 841, 843 (Ct. App. 2005) (citing Jensen v. Doe, 292 S.C. 592, 594, 


358 S.E.2d 148, 148 (Ct. App. 1987)). 


An individual may be served “by delivering a copy of the summons and complaint to him 


personally or by leaving copies thereof at his dwelling house or usual place of abode with some person 


of suitable age and discretion residing therein, or by delivering a copy to an agent authorized by 


appointment or by law to receive service of process.” Rule 4(d)(1), SCRCP. A corporation may be 


served “by delivering a copy of the summons and complaint to an officer, a managing or general agent, 


or to any other agent authorized by appointment or by law to receive service of process and if the 


agent is one authorized by statute to receive service and the statute so requires, by also mailing a copy 


to the defendant.” Rule 4(d)(3), SCRCP. “Service of a summons and complaint upon [an individual 


or corporation] may be made by   . . . registered or certified mail, return receipt requested and delivery 


restricted to the addressee. Service is effective upon the date of delivery as shown on the return 


receipt.” Rule 4(d)(8), SCRCP; see also Langley v. Graham, 322 S.C. 428, 430-31, 472 S.E.2d 259, 260-


61 (Ct. App. 1996) (holding service ineffective where the defendant did not sign the return receipt and 


delivery was not restricted to the addressee only). “The person serving the process shall make proof 


of service thereof promptly and deliver it to the officer or person who issued same.” Rule 4(g), SCRCP. 


“If service was by mail, the person serving process shall show in his proof of service the date and 


place of mailing, and attach a copy of the return receipt or returned envelope when received by him 


showing whether the mailing was accepted, refused, or otherwise returned.” Id. “The return along 


with the receipt or envelope and any other proof shall be promptly filed by the clerk with the pleadings 


and become part of the record.” Id. 


Plaintiff failed to assert personal jurisdiction because the Summons was never served as of 


the hearing of Defendant Chambers’ motion to dismiss pursuant to Rule 12(b) SCRCP. 


The Plaintiff filed the Summons and Complaint in this action on September 11, 2020. Plaintiff 


served Defendants Connelly, Persons and Educational Credit for Exceptional Needs Children Fund 


within one week after filing the initial complaint. A month after other defendants were served, named 


Defendant Geoffrey Chambers submitted a letter requesting Plaintiff dismiss the lawsuit. Submission 


of this letter required an appearance in the electronic filing software. Plaintiff filed a motion to hold 


Defendant Chambers in default on November 30, 2020. On December 30, 2020 Defendant Chambers 


filed this Motion to Dismiss for failure to serve pursuant to Rules 12(b)(2), 12(b)(4) and 12(b)(5). 
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Defendant Chambers also moved for dismissal under Rule 12(b)(3), 12(b)(6) and 12(b)(7) SCRCP. 


Defendant Chambers’ supporting memo requested dismissal for failure to serve, failure to plead any 


facts sufficient to support any cognizable cause of action and immunity from suit afforded to actions 


undertaken in representation of a client in litigation.  


Plaintiff Davis never mentions serving Defendant Chambers with the Summons and 


Complaint or Defendant Chambers ever accepting service. The Plaintiff alleges Defendant Chambers 


made an appearance associated with a letter filed with this Court and mailed to Plaintiff. The letter 


requested Plaintiff Davis dismiss this action and stated why it is frivolous. It did not accept service.  


At the hearing Plaintiff Davis represented to the Court that he never served Defendant 


Chambers. The Court determined at that point that it did not have jurisdiction and could take no 


further action other than to dismiss. See Limehouse v. Hulsey, 404 S.C. 93, 104, 744 S.E.2d 566, 572 


(2013) (quoting 32A Am.Jur.2d Federal Courts § 581 (2007)). This Court lacked jurisdiction to 


consider Defendant Chambers’ arguments that Plaintiff failed to plead facts sufficient to support any 


cognizable cause of action and immunity afforded to Defendant Chambers for his actions undertaken 


in the representation of a client in litigation.  


Attempts to serve Defendant Chambers after the Court determined it lacked jurisdiction and 


could take no action other than dismissal are too late. The fate of this action against Defendant 


Chambers was sealed when the Plaintiff represented to this Court that he had never served Mr. 


Chambers.  


Plaintiff’s causes of action as to Defendant Geoffrey Chambers are hereby dismissed.  


 


SO ORDERED. 


 


 


              
       DONALD B. HOCKER 
       CIRCUIT COURT JUDGE 
Laurens, South Carolina 
Date:  6/ /2021 
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Newberry Common Pleas


Case Caption: Jefferson  Davis Jr VS Chad  Connelly , defendant, et al


Case Number: 2020CP3600384


Type: Order/Dismissal


Circuit Court Judge


s/Donald B. Hocker, Judge Code 2167


Electronically signed on 2021-06-14 10:34:42     page 5 of 5


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2021 Jun 14 10:40 A


M
 - N


E
W


B
E


R
R


Y
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2020C


P
3600384








- 1 - 


 


`   STATE OF SOUTH CAROLINA 


 


COUNTY OF NEWBERRY 


 


Jefferson Davis, Jr., 


 


Plaintiff,  


vs.  


 


Chad Connelly and Tom Persons,  


 


Defendants. 


______________________________________ 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 


IN THE COURT OF COMMON PLEAS 


EIGHTH JUDICIAL CIRCUIT 


CASE NO.: 2020-CP-36-00384 


 


 


ORDER COMPELLING  


DISCOVERY 


 This matter came before me for a hearing on October 7, 2021, on Defendants’ Chad 


Connelly and Tom Persons’ Motion to Compel filed on September 27, 2021. Upon reviewing the 


motions, memoranda in support, and argument of the parties, this Court finds the following:  


 Defendants Connelly and Persons each served Plaintiff with Interrogatories, Requests for 


Production, and Requests for Admission on July 27, 2021. Plaintiff did not respond to the 


discovery requests within the time allotted by the South Carolina Rules of Civil Procedure. 


Counsel for Defendants Connelly and Persons made a bona fide attempt to resolve the overdue 


response with Plaintiff, but no response was received.  As of the date of the hearing, Plaintiff had 


not responded to Defendants Connelly or Persons’ discovery requests, contacted counsel for 


these defendants to advise of any difficulties responding to the requests, or requested an 


extension.   


 Defendants’ Connelly and Persons requested an order of this Court compelling Plaintiff’s 


responses to each of Defendants’ Interrogatories and Requests for Production served upon 


Plaintiff. Additionally, Defendants’ Connelly and Persons requested an order of this Court 


deeming admitted the matters in each Defendants’ Requests for Admission served upon Plaintiff.  


 Based on the above, this Court finds Plaintiff has failed to respond to these Defendants’ 


Interrogatories and Requests for Production within the time allotted under Rules 33, 34, and 37 
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- 2 - 


 


of the South Carolina Rules of Civil Procedure. This Court will withhold a decision on whether 


to relieve Plaintiff from having the matters admitted in each of Defendant’s Requests for 


Admission deemed admitted pursuant to Rule 36, SCRCP, until after Plaintiff provides this 


Court with documentation allowing it to determine whether Plaintiff’s failure to respond to the 


Requests for Admission is justified. 


 IT IS THEREFORE ORDERED that Plaintiff shall provide full and complete responses 


by 5:00 p.m. on October 15, 2021, to the following discovery requests: 


 Defendant Connelly’s First Set of Interrogatories and Requests for Production; and 


 Defendant Persons’ First Set of Interrogatories and Requests for Production. 


 


 IT IS FURTHER ORDERED that Plaintiff will provide this Court, within 10 days of the 


date of this Order, documentation permitting it to determine whether Plaintiff’s failure to respond 


to the Requests for Admission is excusable.   


SO ORDERED.  


October 7, 2021 


Newberry, South Carolina 


 


_____________________ 


The Honorable Donald B. Hocker 


Circuit Court Judge 
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Newberry Common Pleas


Case Caption: Jefferson  Davis Jr VS Chad  Connelly , defendant, et al


Case Number: 2020CP3600384


Type: Order/Compel


Circuit Court Judge


s/Donald B. Hocker, Judge Code 2167


Electronically signed on 2021-10-15 15:27:01     page 3 of 3
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STATE OF SOUTH CAROLINA 
 
COUNTY OF NEWBERRY 


IN THE COURT OF COMMON PLEAS 
 


CIVIL ACTION NO.:  2020-CP-36-00384 
 
Jefferson Davis, Jr., 
 
                Plaintiff, 
 
v. 
 
Chad Connelly, Tom Persons, Geoffrey 
Chambers, Esq., & South Carolina Educational 
Credit for Exceptional Needs Children Fund, 
 
                Defendants. 
 


 
 
 
 


ORDER GRANTING SUMMARY 
JUDGMENT IN FAVOR OF 


DEFENDANTS CHAD CONNELLY  
AND TOM PERSONS 


 
This matter came before the Court upon the separate Motions for Summary Judgment on 


Behalf of Chad Connelly and Tom Persons filed on November 15, 2021 (“Motions for Summary 


Judgment”). After the Court determined that the motions could readily be decided upon the 


motions and briefs submitted, the Court provided each party with an additional forty (45) days to 


submit any supplemental briefing, memoranda, submissions, or argument from the date of this 


Court’s Amended Bench Order filed on May 31, 2022. After careful review and consideration of the 


parties’ motions, briefs, memoranda, and other submissions, this Court grants the Motions for 


Summary Judgment on Behalf of Chad Connelly and Tom Persons filed on November 15, 2021. 


FINDINGS OF FACT 


Plaintiff, who, though an attorney licensed to practice law in the State of Georgia, prosecutes 


this action as a pro se litigant, filed the Summons and Complaint in this matter on September 11, 


2020. The Complaint asserts five causes of action against this Defendant, including causes of action 


for (1) defamation per se and per quod, (2) defamation by innuendo, (3) negligence, (4) intentional 


infliction of emotional distress, and (5) conspiracy. On March 26, 2021, this Court dismissed the 
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causes of action for defamation by innuendo and negligence asserted against this Defendant.1 As a 


result, Plaintiff proceeds against this Defendant only upon the causes of action for defamation per se 


and per quod, intentional infliction of emotional distress, and conspiracy. The only allegations of 


fact that Plaintiff offers in support of these causes of action are that Defendants allegedly 


collectively defamed Plaintiff by stating (1) through their attorney in open court that the Injunction 


Action “is based upon shutting a corporation down, freezing its assets, because he alleges it is going 


to go over this 2% max”, (Compl. ¶¶ 16-17), and (2) in an email that through the Injunction Action 


“[i]t is the intention of this individual to shut down Exceptional SC with absolutely no regard to the 


impact that would have on your students and your schools”, (Compl. ¶ 22).   


On July 27, 2021, Defendants each properly served Plaintiff with interrogatories, requests 


for production, and requests for admission.2 Defendant’s requests for admission specifically 


requested that Plaintiff admit the following: 


1. Admit that this Defendant did not publish any libelous, slanderous, or 
defamatory statement regarding you. 
 


2. Admit that you do not possess any documentation supporting the allegation that 
this Defendant made any libelous, slanderous, or defamatory statement regarding 
you. 
 


3. Admit that this Defendant has not made any false statement disparaging you. 
 


4. Admit that you do not possess any documentation supporting the allegation that 
this Defendant has made any false statement disparaging you.  
 


5. Admit that this Defendant has not published any false statement regarding you. 
 


6. Admit that you do not possess any documentation supporting the allegation that 
this Defendant published any false statement regarding you. 


                                                           
1  Plaintiff did not move for reconsideration, alteration, or amendment of the Order filed on March 26, 2021.   
2  These written discovery requests included Defendant Chad Connelly’s First Set of Interrogatories to Plaintiff, 
Defendant Chad Connelly’s First Set of Requests for Production to Plaintiff, Defendant Chad Connelly’s First Set of 
Requests for Admission to Plaintiff, Defendant Tom Persons’ First Set of Interrogatories to Plaintiff, Defendant Tom 
Persons’ First Set of Requests for Production to Plaintiff, and Defendant Tom Persons’ First Set of Requests for 
Admission to Plaintiff. 
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7. Admit that this Defendant did not intentionally inflict emotional distress upon 


you. 
 


8. Admit that you do not possess any documentation supporting the allegation that 
this Defendant intentionally inflict emotional distress upon you. 
 


9. Admit that this Defendant did not conspire with any other individual for the 
purposes of injuring you. 
 


10. Admit that you do not possess any documentation supporting the allegation that 
this Defendant conspired with any other individual for the purposes of injuring 
you. 
 


11. Admit that this Defendant did not take any overt action in pursuit of any 
conspiracy to cause damage to you. 
 


12. Admit that you do not possess any documentation supporting the allegation that 
this Defendant undertook any overt action in pursuit of any conspiracy to cause 
damage to you. 
 


13. Admit that this Defendant did not make any false statement or representation 
concerning you in any printed material, on any website, or on any social media 
platform. 
 


14. Admit that you do not possess any documentation supporting the allegation that 
this Defendant made any false statement or representation concerning you in any 
printed material, on any website, or on any social media platform. 
 


15. Admit that you petitioned the South Carolina Court of Common Pleas for 
Newberry County to enjoin the expenditure of administrative expenses by the 
South Carolina Educational Credit for Exceptional Needs Children Fund. 
 


16. Admit that the expenditure of administrative expenses includes the purchasing of 
office supplies, stamps, envelopes, paper, webhosting services, and electronic 
mail services.  
 


17. Admit that the South Carolina Educational Credit for Exceptional Needs 
Children Fund cannot operate without the expenditure of administrative 
expenses. 
 


18. Admit that the South Carolina Educational Credit for Exceptional Needs 
Children Fund cannot operate without the expenditure of administrative 
expenses. 
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19. Admit that the South Carolina Educational Credit for Exceptional Needs 
Children Fund cannot issue scholarships without the expenditure of 
administrative expenses. 
 


20. Admit that the allegedly defamatory statements referenced in Plaintiff’s 
Complaint are statements that arose out of a judicial proceeding. 
 


21. Admit that the allegedly defamatory statements referenced in Plaintiff’s 
Complaint are true. 
 


22. Admit that the allegedly defamatory statements referenced in Plaintiff’s 
Complaint are a matter of opinion. 


 
Plaintiff admitted proper service and timely receipt of the written discovery requests but failed to 


provide any response to the requests within the time periods expressly prescribed by the South 


Carolina Rules of Civil Procedure. Plaintiff also failed to make any effort to obtain an enlargement 


of time to respond to the written discovery requests, including either by requesting an extension 


from the defendants who served the requests or by petitioning the Court for an enlargement of time 


to respond.  


On September 27, 2021, Defendants filed motions to compel responses to the 


interrogatories and requests for production and for an Order deeming each of the properly served 


requests for admission admitted in accordance with Rule 36, SCRCP. After careful review and 


consideration of the parties’ motions and briefing, South Carolina jurisprudence, and the particular 


facts and circumstances of Plaintiff’s complete failure to comply with the substantive and procedural 


requirements of the South Carolina Rules of Civil Procedure, this Court filed an Order deeming 


each matter of which an admission was requested of Plaintiff in Defendants’ requests for admission 


admitted and conclusively established for trial on November 8, 2021.3 


                                                           
3  This Court also finds noteworthy that as of the date of this Court’s deadline for the parties to submit any 
supplemental briefing, memoranda, submissions, or argument regarding these motions, Plaintiff has still failed to provide 
any responses to these defendants’ interrogatories and requests for production in violation of this Court’s Order 
Compelling Discovery filed on October 15, 2021. In fact, Plaintiff has completely failed to engage in any written 
discovery with these defendants. 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 S


ep 19 11:06 A
M


 - N
E


W
B


E
R


R
Y


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2020C
P


3600384







  5 of 10 


 


On November 15, 2021, Defendants Connelly and Persons filed separate Motions for 


Summary Judgment as to Plaintiff’s remaining causes of action for defamation per se and per quod, 


intentional infliction of emotional distress, and conspiracy on the grounds that the pleadings and 


admissions on file show that there is no genuine issue as to any material fact and, therefore, each 


defendant is entitled to summary judgment as a matter of law. 


LEGAL STANDARD 


“A party against whom a claim, counterclaim, or cross-claim is asserted or a declaratory 


judgment is sought may, at any time, move with or without supporting affidavits for a summary 


judgment in his favor as to all or any part thereof.” Rule 56(a), SCRCP. “Summary judgment is 


appropriate when there is no genuine issue of material fact such that the moving party must prevail 


as a matter of law.” Fleming v. Rose, 350 S.C. 488, 493, 567 S.E.2d 857, 860 (2002) (citing Rule 


56(c), SCRCP). “The judgment sought shall be rendered forthwith if the pleadings, depositions, 


answers to interrogatories, and admissions on file, together with the affidavits, if any, show that 


there is no genuine issue as to any material fact and that the moving party is entitled to a judgment 


as a matter of law.” Rule 56(c), SCRCP. “The purpose of summary judgment is to expedite 


disposition of cases which do not require the services of a fact finder.” George v. Fabri, 345 S.C. 


440, 452, 548 S.E.2d 868, 874 (2001) (citing Bankers Trust of South Carolina v. Benson, 267 S.C. 


152, 155, 226 S.E.2d 703, 704 (1976)). 


ORDER 


The pleadings and admissions on file show that there is no genuine issue as to any material 


fact as to Plaintiff’s remaining causes of action for defamation per se and per quod, invasion of 


privacy, intentional infliction of emotional distress, and conspiracy as to Defendants Connelly and 


Persons. As a result, these defendants are entitled to summary judgment as a matter of law as to the 
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causes of action without the services of a fact finder. Accordingly, this Court dismisses with 


prejudice the remaining claims asserted in this action by Plaintiff against Defendants Connelly and 


Persons.   


I. There is No Genuine Issue of Material Fact Left Unresolved as to 
Plaintiff’s Cause of Action for Defamation Against Defendants 
Connelly and Persons. 


 
“‘The tort of defamation allows a plaintiff to recover for injury to her reputation as the result 


of the defendant’s communication to others of a false message about the plaintiff.’” Garrard v. 


Charleston County School District, 429 S.C. 170, 190, 838 S.E.2d 698, 708-09 (Ct. App. 2019) 


(quoting Holtzscheiter v. Thomson Newspapers, Inc., 332 S.C. 502, 508, 506 S.E.2d 497, 501 (1998). 


“‘Slander is a spoken defamation while libel is a written defamation or one accomplished by actions 


or conduct.’” Id. “‘To establish a defamation claim, a plaintiff must prove: (1) a false and defamatory 


statement was made; (2) the unprivileged statement was published to a third party; (3) the publisher 


was at fault; and (4) either the statement was actionable regardless of harm or the publication of the 


statement caused special harm.’” Id. (quoting West v. Morehead, 396 S.C. 1, 7, 720 S.E.2d 495, 498 


(Ct. App. 2011); Erickson v. Jones Street Publishers, LLC, 368 S.C. 444, 465, 629 S.E.2d 653, 664 


(2006); Fleming v. Rose, 350 S.C. 488, 494, 567 S.E.2d 857, 860 (2002)).  


The truth or substantial truth of any alleged defamatory statement is a complete defense in 


any case. Parker v. Evening Post Publishing Co., 317 S.C. 236, 245, 452 S.E.2d 640, 645 (Ct. App. 


1994) (holding that an article found substantially true as a matter of law is an absolute defense to 


defamation). “It is well settled that parties are judicially bound by their pleadings [and t]he 


allegations, statements, or admissions contained in a pleading are conclusive as against the pleader 


and a party cannot subsequently take a position contradictory of, or inconsistent with, his pleadings 


and the facts which are admitted by the pleadings are taken as true against the pleader for the 
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purpose of the action.” Postal v. Mann, 308 S.C. 385, 387, 418 S.E.2d 322, 323 (Ct. App. 1992) 


(citing Elrod v. All, 243 S.C. 425, 134 S.E.2d 410 (1964)). In addition, “South Carolina has long 


recognized that relevant pleadings, even if defamatory, are absolutely privileged.” Pond Place 


Partners, Inc. v. Poole, 351 S.C. 1, 23, 567 S.E.2d 881, 893 (Ct. App. 2002) (internal citations 


omitted). “When a communication is absolutely privileged, no action lies for its publication, no 


matter what the circumstances under which it is published, i.e., an action will not lie even if the 


report is made with malice.” Id. at 22, 567 S.E.2d at 892 (quoting Hainer v. American Med. Intern., 


Inc., 328 S.C. 128, 135, 492 S.E.2d 103, 106 (1997)). “‘The [absolute] privilege covers anything that 


may be said in relation to the matter at issue, whether it be in the pleadings, in affidavits, or in open 


court.’” Id. (quoting W. Prosser & W. Keeton, The Law of Torts, § 114, at 817 (5th ed.1984)). “That 


is, an ‘absolute privilege exists as to any utterance arising out of the judicial proceeding and having 


any reasonable relation to it, including preliminary steps leading to judicial action of any official 


nature provided those steps bear reasonable relationship to it.’” Id. (quoting Crowell v. Herring, 301 


S.C. 424, 430, 392 S.E.2d 464, 467 (Ct. App. 1990)). 


Plaintiff’s Complaint generally alleges that Defendants Connelly and Persons defamed 


Plaintiff by stating (1) through an attorney in open court that a civil action filed by Plaintiff “is based 


upon shutting a corporation down, freezing its assets, because he alleges it is going to go over this 


2% max”, (Compl. ¶¶ 16-17), and (2) in an email that through the civil action “[i]t is the intention of 


this individual to shut down Exceptional SC with absolutely no regard to the impact that would have 


on your students and your schools”, (Compl. ¶ 22). Plaintiff, however, has conclusively admitted 


that (1) Plaintiff sought to prevent the South Carolina Educational Credit for Exceptional Needs 


Children Fund from operating and issuing scholarships, (2) the allegedly defamatory statements 


arose out of a judicial proceeding, and (3) the allegedly defamatory statements are true. Moreover, 
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Plaintiff has conclusively admitted that Defendants (1) did not publish any libelous, slanderous, or 


defamatory statement regarding Plaintiff; (2) has not made any false statement disparaging Plaintiff; 


(3) has not published any false statement regarding Plaintiff. In addition, Plaintiff has conclusively 


admitted that he does not possess any documentation supporting his allegations. As these facts have 


been conclusively established, Plaintiff cannot prove the necessary elements to support his cause of 


action for defamation per se and per quod against Defendants Connelly and Persons. As a result, 


Defendants Connelly and Persons are entitled to summary judgment as a matter of law as to this 


cause of action. 


II. There is No Genuine Issue of Material Fact Left Unresolved as to 
Plaintiff’s Cause of Action for Intentional Infliction of Emotional 
Distress Against Defendants Connelly and Persons. 


 
“[I]n order to recover for intentional infliction of emotional distress, the complaining party 


must establish that: 


(1) the defendant intentionally or recklessly inflicted severe emotional distress, or was 
certain, or substantially certain, that such distress would result from his conduct; 
 
(2) the conduct was so ‘extreme and outrageous’ so as to exceed ‘all possible bounds 
of decency’ and must be regarded as ‘atrocious, and utterly intolerable in a civilized 
community;’ 
 
(3) the actions of the defendant caused plaintiff’s emotional distress; and 
 
(4) the emotional distress suffered by the plaintiff was ‘severe’ such that ‘no 
reasonable man could be expected to endure it.’ 


 
Ford v. Hutson, 276 S.C. 157, 162, 276 S.E.2d 776, 778 (1981) (quoting Restatement (Second) of 


Torts § 46, cmts. d, i, and j). “[W]hen ruling on a summary judgment motion, a court must 


determine whether the plaintiff has established a prima facie case as to each element of a claim for 


intentional infliction of emotional distress.” Hansson v. Scalise Builders of S.C., 374 S.C. 352, 358, 


650 S.E. 2d 68, 71 (2007).  
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Plaintiff’s Complaint generally alleges that Defendants Connelly and Persons intentionally 


inflicted emotional distress upon Plaintiff through the use of undefined severe medical conditions 


suffered by his wife. The Complaint, however, fails to identify the alleged medical conditions or the 


manner by which Defendants Connelly and Persons used the conditions to intentionally inflict 


emotional distress upon Plaintiff. Moreover, Plaintiff has conclusively admitted that Defendants 


Connelly and Persons did not intentionally inflict emotional distress upon him. In addition, Plaintiff 


has conclusively admitted that he does not possess any documentation supporting his allegation that 


Defendants Connelly and Persons intentionally inflicted emotional distress upon him. As these facts 


have been conclusively established, Plaintiff cannot prove the necessary elements to support his 


cause of action for intentional infliction of emotional distress against Defendants Connelly and 


Persons. As a result, Defendants Connelly and Persons are entitled to summary judgment as a 


matter of law as to this cause of action. 


III. There is No Genuine Issue of Material Fact Left Unresolved as to 
Plaintiff’s Cause of Action for Conspiracy Against Defendants 
Connelly and Persons. 


 
“[A] plaintiff asserting a civil conspiracy claim must establish (1) the combination or 


agreement of two or more persons, (2) to commit an unlawful act or a lawful act by unlawful means, 


(3) together with the commission of an overt act in furtherance of the agreement, and (4) damages 


proximately resulting to the plaintiff.” Paradis v. Charleston County School District, __ S.C. __, 861 


S.E.2d 774, 780 (2021). 


Plaintiff’s Complaint generally alleges that Defendants Connelly and Persons conspired and 


colluded with others to injure Plaintiff. The Complaint, however, fails to identify any act or means 


by which Defendants Connelly and Persons contributed to any harm to Plaintiff. Moreover, Plaintiff 


has conclusively admitted that Defendants Connelly and Persons did not (1) conspire with any other 
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individual for the purposes of injuring him and (2) did not take any overt action in pursuit of any 


conspiracy to cause damage to him. In addition, Plaintiff has conclusively admitted that he does not 


possess any documentation supporting these allegations. As these facts have been conclusively 


established, Plaintiff cannot prove the necessary elements to support his cause of action for 


conspiracy against Defendants Connelly and Persons. As a result, Defendants Connelly and Persons 


are entitled to summary judgment as a matter of law as to this cause of action. 


THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that 


the separate Motions for Summary Judgment on Behalf of Chad Connelly and Tom Persons filed on 


November 15, 2021, are hereby GRANTED in accordance with the above order and Plaintiff’s 


remaining causes of action for defamation per se and per quod, intentional infliction of emotional 


distress, and conspiracy against Defendants Chad Connelly and Tom Persons are hereby dismissed 


with prejudice.   


AND IT IS SO ORDERED. 


 
 
      ____________________________________ 
      The Honorable Donald B. Hocker  
 
 
September ____, 2022 
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		AND IT IS SO ORDERED.

		The Honorable Donald B. Hocker






STATE OF SOUTH CAROLINA 
 
COUNTY OF NEWBERRY 


IN THE COURT OF COMMON PLEAS 
 


CIVIL ACTION NO.:  2020-CP-36-00384 
 
Jefferson Davis, Jr., 
 
                Plaintiff, 
 
v. 
 
Chad Connelly, Tom Persons, Geoffrey 
Chambers, Esq., & South Carolina Educational 
Credit for Exceptional Needs Children Fund, 
 
                Defendants. 
 


 
 
 
 


ORDER GRANTING DEFENDANTS’ 
MOTION FOR SANCTIONS AGAINST 


PLAINTIFF 


 
This matter came before the Court upon the Motion for Sanctions on Behalf of Defendants 


Chad Connelly and Tom Persons filed on December 17, 2021 (“Motion for Sanctions”). After the 


Court determined that the motion could readily be decided upon the motion and briefs submitted, 


the Court provided each party with an additional forty (45) days to submit any supplemental 


briefing, memoranda, submissions, or argument from the date of this Court’s Amended Bench 


Order filed on May 31, 2022. After careful review and consideration of the parties’ motions, briefs, 


memoranda, and other submissions, this Court grants the Motion for Sanctions on Behalf of Chad 


Connelly and Tom Persons filed on December 17, 2021. 


FINDINGS OF FACT 


Plaintiff, who, though an attorney licensed to practice law in the State of Georgia, prosecutes 


this action as a pro se litigant, filed the Summons and Complaint in this matter on September 11, 


2020. Plaintiff shortly thereafter commenced the action against Defendant Tom Persons on or about 


September 16, 2020, and upon Defendant Chad Connelly on or about September 18, 2020. In 


commencing this action, Plaintiff assumed full responsibility for complying with the substantive and 
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procedural requirements of the South Carolina Rules of Civil Procedure. State v. Burton, 356 S.C. 


259, 265 n.5, 589 S.E.2d 6, 9 n.5 (2003). 


On July 27, 2021, Defendants properly served Plaintiff with their respective interrogatories, 


requests for production, and requests for admission.1 Although Plaintiff admits proper service and 


timely receipt of these written discovery requests and the requests state on their respective front 


pages that they were being served in accordance with Rules 33, 34, and 36, SCRCP, respectively, 


Plaintiff failed to provide any response to any of the written discovery requests within the time 


periods expressly prescribed in the clear and unambiguous language of Rules 33, 34, and 36, SCRCP. 


Plaintiff also failed to make any effort to obtain an enlargement of time to respond to the written 


discovery requests, including either by requesting an extension from the defendants who served the 


requests or by petitioning the Court for an enlargement of time to respond. 


On September 8, 2021, Defendants notified Plaintiff by U.S. Mail and electronic mail that 


the deadline to respond to their written discovery requests had passed. In the correspondence, 


Defendants also sought to elicit voluntary responses to the interrogatories and requests for 


production and avoid judicial intervention to compel responses to those requests. After Plaintiff 


again failed to provide any response, Defendants filed a motion to compel responses from Plaintiff 


on September 27, 2021. Again, Plaintiff failed to provide any response or petition the Court for 


relief.  


At the properly noticed hearing of the motion to compel on October 7, 2021, Plaintiff 


consented to respond to Defendants’ interrogatories and requests for production on or before 


October 15, 2021. As a result, this Court filed an Order Compelling Discovery on October 15, 2021, 


                                                           
1  These written discovery requests included Defendant Chad Connelly’s First Set of Interrogatories to Plaintiff, 
Defendant Chad Connelly’s First Set of Requests for Production to Plaintiff, Defendant Chad Connelly’s First Set of 
Requests for Admission to Plaintiff, Defendant Tom Persons’ First Set of Interrogatories to Plaintiff, Defendant Tom 
Persons’ First Set of Requests for Production to Plaintiff, and Defendant Tom Persons’ First Set of Requests for 
Admission to Plaintiff. 
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which provided that “Plaintiff shall provide full and complete responses by 5:00 pm on October 15, 


2021, to [Defendants’] discovery requests[.]” Plaintiff, however, failed to provide responses to 


Defendants’ discovery requests in accordance with the Order Compelling Discovery. In fact, 


Plaintiff continues to violate the Order Compelling Discovery by having completely failed to 


respond to any written discovery served by Defendants Connelly and Persons.  


LEGAL STANDARD 


“If a party . . . fails to obey an order to provide or permit discovery . . . , the court in which 


the action is pending may make such orders in regard to the failure as are just[.]” Rule 37(b)(2), 


SCRCP. Such orders may include the following: 


(A) An order that the matters regarding which the order was made or any other 
designated facts shall be taken to be established for the purposes of the action in 
accordance with the claim of the party obtaining the order;  
 
(B) An order refusing to allow the disobedient party to support or oppose designated 
claims or defenses, or prohibiting him from introducing designated matters in 
evidence;  
 
(C) An order striking out pleadings or parts thereof, or staying further proceedings 
until the order is obeyed, or dismissing the action or proceeding or any part thereof, 
or rendering a judgment by default against the disobedient party[.]  


 
Id. In a recent Administrative Order, the South Carolina Supreme Court “remind[ed] the circuit 


court judges that the seldom-utilized rule for awarding fees and imposing sanctions, SCRCP 37, is 


available to deter discovery abuses.” South Carolina Supreme Court Order No.: 2021-06-03-02, June 


3, 2021. 


“If a party . . . fails . . . (2) to serve answers or objections to interrogatories submitted under 


Rule 33, after proper service of the interrogatories, or (3) to serve a written response to a request for 


inspection submitted under Rule 34, after proper service of the request, the court in which the 


action is pending on motion may make such orders in regard to the failure as are just.” [.]” Rule 
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37(d), SCRCP. “In lieu of any order or in addition thereto, the court shall require the party failing to 


act . . . to pay the reasonable expenses, including attorney’s fees, caused by the failure, unless the 


court finds that the failure was substantially justified or that other circumstances make an award of 


expenses unjust.” Id.; see also Rule 37(b)(2), SCRCP. 


“[S]anctions for discovery abuse are left to the sound discretion of the trial court.” McNair 


v. Fairfield County, 379 S.C. 462, 466, 665 S.E.2d 830, 832 (Ct. App. 2008) (citing Barnette v. 


Adams Bros. Logging, Inc., 355 S.C. 588, 593, 586 S.E.2d 572, 575 (2003)). “Under Rule 37(b)(2)(C), 


SCRCP, when a party fails to comply with a discovery order, the trial court has the discretion to 


impose a sanction it deems just, including an order dismissing the action.” Id., 379 S.C. at 465-66, 


665 S.E.2d at 832 (citing Barnette, 355 S.C. at 593, 586 S.E.2d at 575). “[S]evere sanctions, such as 


the dismissal of an action, should only be imposed in cases involving bad faith, willful disobedience, 


or gross indifference to the opposing party’s rights.” Id. “‘In determining the appropriateness of a 


sanction, the court should consider such factors as the precise nature of the discovery and the 


discovery posture of the case, willfulness, and degree of prejudice.” Id. (quoting Griffin Grading & 


Clearing, Inc. v. Tire Serv. Equip. Mfg. Co., 334 S.C. 193, 198-99, 511 S.E.2d 716, 719 (Ct. App. 


1999)). 


ORDER 


Plaintiff has willfully disobeyed this Court’s Order Compelling Discovery filed on October 


15, 2021, for approximately ten months. In fact, Plaintiff has shown a gross indifference to 


Defendants’ right to conduct discovery in accordance with the South Carolina Rules of Civil 


Procedure during the entire pendency of this action, including by ignoring all interrogatories, 


requests for production, and requests for admission served by Defendants. This Court finds that 


Plaintiff has willfully ignored any and all written discovery served upon him by any other party to 
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this action yet has attempted to conduct discovery. In addition, Plaintiff has forced Defendants to 


file unnecessary discovery motions that have required Defendants and this Court to expend undue 


time and resources resulting in discovery orders that Plaintiff has willfully ignored. Moreover, 


Plaintiff has admitted that his allegations are meritless. 


As Plaintiff has shown a complete disregard for the South Carolina Rules of Civil Procedure 


and all other parties’ rights to conduct discovery in the prosecution of his meritless allegations, this 


Court is required to take remedial, deterring, and punitive action against Plaintiff to uphold the 


integrity of South Carolina courts and the South Carolina Rules of Civil Procedure.2 Accordingly, 


this Court strikes Plaintiff’s Complaint and dismisses any and all causes of actions against 


Defendants for refusing to comply with this Court’s Order Compelling Discovery filed on October 


15, 2021. In addition, this Court sanctions Plaintiff by ordering Plaintiff to pay all of Defendants’ 


reasonable expenses, including attorney’s fees, incurred as a result of (1) Plaintiff’s prosecution of 


these meritless allegations against Defendants, (2) Defendants being required to file discovery 


motions that Plaintiff has willfully ignored, and (3) Plaintiff’s failure to comply with and Plaintiff’s 


total refusal to participate in discovery in accordance with the South Carolina Rules of Civil 


Procedure during the pendency of this action. Defendants shall submit a petition seeking 


reimbursement for these reasonable expenses, including attorney’s fees, incurred as a result of 


Plaintiff’s prosecution of these meritless allegations against them within 30 days of the filing of this 


Order. This Court reserves the right to decrease any fee request or nullify any fee request.  


THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that 


the Motion for Sanctions on Behalf of Chad Connelly and Tom Persons filed on December 17, 


2021 is hereby GRANTED in accordance with the above order and Plaintiff’s Complaint is stricken 


                                                           
2  There is a likelihood of repetition of this conduct as Plaintiff is currently prosecuting six other civil actions as a 
pro se litigant in South Carolina courts. 
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with prejudice and Plaintiff is ordered to pay all of Defendants’ reasonable expenses, including 


attorney’s fees, incurred as a result of Plaintiff’s prosecution of this action.  


 AND IT IS SO ORDERED. 


 
 
      ____________________________________ 
      The Honorable Donald B. Hocker  
 
 
September ____, 2022 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF NEWBERRY 


IN THE COURT OF COMMON PLEAS 


 


CIVIL ACTION NO.:  2020-CP-36-00384 


Jefferson Davis, Jr., 


 
Plaintiff, 


 


v. 


 
Chad Connelly, Tom Persons, Geoffrey 
Chambers, Esq., and South Carolina 
Educational Credit for Exceptional Needs 
Children Fund, 


 
Defendants. 


 


 
 
 


ORDER DENYING 
PLAINTIFF’S MOTION FOR 


RECONSIDERATION OF ORDER 
(01/03/2023) 


 


This matter came before the Court upon Plaintiff’s Notice and Motion for Reconsideration or 


Order (01/03/2023) filed on January 18, 2023, in which Plaintiff petitions the Court to reconsider the 


Court’s Order Granting Defendants’ Motion for Sanctions Against Plaintiff filed on January 3, 2023 


(“Motion for Reconsideration”). After careful review and consideration,  this Court denies the Motion 


for Reconsideration. 


ORDER 
 


South Carolina’s Rules of Civil Procedure “contemplate two basic situations in which a party should 


consider filing a Rule 59(e) motion.” Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 24, 602 S.E.2d 


772, 780 (2004). “A party must file such a motion when an issue or argument has been raised, but not ruled 


on, in order to preserve it for appellate review.” Id.  “A party may wish to file such a motion when she 


believes the court has misunderstood, failed to fully consider, or perhaps failed to rule on an argument or 


issue, and the party wishes for the court to reconsider or rule on it.” Id. “A party cannot use Rule 59(e) to 


present to the court an issue the party could have raised prior to judgment but did not.” Hickman v. 


Hickman, 301 S.C. 455, 456-57, 392 S.E.2d 481, 482 (Ct. App. 1990).  
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“A motion to alter or amend the judgment shall be served not later than 10 days after receipt of 


written notice of the entry of the order.” Rule 59(e), SCRCP. Although Rule 6(b), SCRCP, gives trial courts 


limited authority to extend deadlines set forth in the rules, Rule (6)(b), SCRCP, explicitly excludes Rule 59, 


SCRCP, and certain other rules from that authority. Overland, Inc. v. Nance, 423 S.C. 253, 255, 815 S.E.2d 


431, 432 (2018). Accordingly, “the ten-day limit for serving a Rule 59(e) motion is an absolute deadline” 


and any order entered after the 10-day time period is a nullity because the trial court no longer has 


jurisdiction over the matter. Id. (quoting Leviner v. Sonoco Prods. Co., 339 S.C. 492, 494, 530 S.E.2d 127, 


128 (2000)). “The failure to serve a Rule 59(e) motion within ten days of receipt of notice of entry of the 


order converts the order into a final judgment, and the aggrieved party’s only recourse is to file a notice of 


intent to appeal.” Id. at 257, 815 S.E.2d at 433. “A party filing a written motion under this rule shall provide 


a copy of the motion to the judge within ten (10) days after the filing of the motion.” Rule 59(g), SCRCP. 


As a threshold matter, this Court no longer has jurisdiction over this matter because Plaintiff’s 


Motion for Reconsideration was served more than 10 days after Plaintiff’s receipt of written notice of the 


entry of the Order Granting Defendants’ Motion for Sanctions Against Plaintiff on December 28, 2022. 


See Overland, Inc. v. Nance, 423 S.C. 253, 255, 815 S.E.2d 431, 432 (2018) (citing Leviner v. Sonoco Prods. 


Co., 339 S.C. 492, 494, 530 S.E.2d 127, 128 (2000)); Wells Fargo Bank, N.A. v. Fallon Props. S.C., LLC, 


422 S.C. 211, 213, 810 S.E.2d 856, 857 (2018) (holding that an email that provides written notice of entry 


of an order or judgment sent from the court, an attorney of record, or a party, triggers the time to serve a 


notice of appeal).1 On September 19, 2022, this Court filed an Order granting Defendants’ Motion for 


Sanctions against Plaintiff, inter alia, for refusing to comply with this Court’s Order Compelling Discovery 


                                                      
1  In the Motion for Reconsideration, Plaintiff erroneously states that the motion was not required to be served within 
10 days of written notice of the entry of the Order because Rule 6(e), SCRCP, provides that an additional five days shall be 
added to the period prescribed for response by the South Carolina Rules of Civil Procedure when the notice or paper is served 
upon him by mail. This Court previously addressed the inapplicability of Rule 6(e), SCRCP, to Rule 59(e), SCRCP, in its Order 
Denying Plaintiff’s Motions for Reconsideration in this matter filed on August 12, 2022, in Jefferson Davis, Jr. v.  Chad Connelly, 
Civil Action No. 2020-CP-36-00382. 
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and ordering Plaintiff to pay Defendants’ reasonable expenses, including attorneys’ fees, incurred as a result 


of the failure to comply with the Order Compelling Discovery and the South Carolina Rules of Civil 


Procedure.2 After the submission of various affidavits of attorneys’ fees, on December 28, 2022, this Court 


executed and sent to the parties by email an Order Granting Defendants’ Motion for Sanctions Against 


Plaintiff.3 This Court filed the order on January 3, 2023, and mailed a copy to Plaintiff. Defendants also 


served a copy of the order upon Plaintiff by U.S. Mail and email on January 5, 2023. Plaintiff did not file 


the Motion for Reconsideration until January 18, 2023.4 In the Motion for Reconsideration, Plaintiff 


acknowledged that “[t]he Order was served on the Plaintiff by mail from Newberry County Clerk of 


Court.” As Plaintiff did not serve the Motion for Reconsideration not later than 10 days after receipt of 


written notice of the entry of the order, this Court no longer has jurisdiction over the matter. Moreover, 


Plaintiff failed to provide a copy of the motion to this Court within ten (10) days after the filing of the 


motion.5   


In addition, Plaintiff’s motion fails to identify any issue or argument raised but not ruled upon or 


which this Court has misunderstood or failed to consider. Instead, the motion addresses matters wholly 


outside the scope of the Order Granting Defendants’ Motion for Sanctions Against Plaintiff filed on 


January 3, 2023. Accordingly, this Court would alternatively also deny Plaintiff’s Motion for 


Reconsideration because the motion fails to identify any issue or argument raised but not ruled upon or 


which this Court has misunderstood or failed to fully consider. 


THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that 


Plaintiff’s Notice and Motion for Reconsideration of Order (01/03/2023) is DENIED in accordance with 


                                                      
2  Plaintiff did not file a motion to alter or amend the Order Granting Defendants’ Motion for Sanctions against Plaintiff 
filed on September 19, 2022. 
3  Plaintiff offered no opposition to the submitted fee affidavits. 
4  Although Plaintiff filed a Certificate of Service indicating a mailing of the order to the Court on January 17, 2023, this 
Court never received Plaintiff’s Motion for Reconsideration in January of 2023.  
5  See n.4, supra. 
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the above order. 


AND IT IS SO ORDERED. 
 
 


 


The Honorable Donald B. Hocker 
 
June ____, 2023 
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		AND IT IS SO ORDERED.




