From: Coit, Marlina

To: "White, Della"

Subject: 2020CP2301967 2023-001618 Rivera v. State
Date: Thursday, October 19, 2023 1:06:00 PM
Attachments: Kenneth Rivera Notice of Appeal.pdf

Kenneth Rivera Final Order of Dismissal.pdf

Good Afternoon,

Please see the attached notice of appeal for your records.
Thanks

Marlina J Coit

Case Management Specialist 11
SC Supreme Court

1231 Gervais Street

Columbia, SC 29201

(803) 734-1080
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Oct 192023
$.G. SUPREME COURT

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
Kenneth Rivera, #318979, ) Case No.: 2020-CP-23-01967
)
Applicant, )
V. ) FINAL ORDER OF DISMISSAL
)
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Court by way of an application for post-conviction relief filed
on April 2, 2020, by Applicant Kenneth Rivera. Respondent made its return on or about June 7,
2021, and moved for the summary dismissal of the application. Respondent asserted that the
application was not timely filed within the one-year statute of limitations.

After consideration of the application, return and relevant documents attached thereto, this
Court issued a conditional order of dismissal on June 10, 2021, finding that the action should be
dismissed as untimely. Applicant was given the opportunity to respond and show cause as to why
the conditional order should not become final. As evidenced by the attached Certificate of Service,
Applicant was served with the conditional order on July 21, 2021. (Attachment 1). Applicant filed
a response on July 21, 2021.

This Court has reviewed its prior order along with Applicant’s response and finds
Applicant has failed to show cause as to why the Order should not become final. Applicant has
presented no argument on the timeliness issue. This application was filed almost four years after
the statutory deadline had passed and must be dismissed.

THEREFORE, this Court reasserts all its specific findings in the conditional order of
dismissal and concludes that the application must be summarily dismissed as untimely.
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IT IS THEREFORE ORDERED that for the reasons set forth in the Court’s conditional

order of dismissal the application for post-conviction relief is denied and dismissed.

IT IS SO ORDERED this _ day nf Qentamhar 7M1

n Pleas

, South Carolin:

ATTACHMENT TO FINAL ORDER
Certificate of Service (Conditional Order of Dismissal)

e e - '“‘l

**NOTICE**
This Court gives notice that Applicant must file and serve a notice of appeal within 30
days of the receipt of this order to secure appellate review. See Rule 203(b)(1), SCACR.

Applicant’s attention is directed to Rule 243, SCACR, for further procedures regarding an appeal.
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