
From: Jeff Buncher
To: Court Of Appeals Filings
Cc: jcrudup@clarksonwalsh.com; Kelly Dean; Michelle Endemann
Subject: RE: Jill Maliszewski v. Margaret Yeager, 2023-000132
Date: Friday, October 13, 2023 1:12:07 PM
Attachments: letter to ct re initial reply brief.pdf

Initial Reply Brief of Appellant.pdf
proof of service reply brief.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing are Appellant’s Initial Reply Brief and Proof of Service.
 

From: Jeff Buncher 
Sent: Friday, August 4, 2023 11:41 AM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: jcrudup@clarksonwalsh.com; Kelly Dean <Kdean@griffithfreeman.com>
Subject: RE: Jill Maliszewski v. Margaret Yeager, 2023-000132
 
Hello, attached are Appellant’s Initial Brief, Designation of Matter and Proof of Service in the above
matter for filing.
 
Jeff Buncher, Jr.
Uricchio Howe Krell, PA
PO Box 399 -  Charleston, SC 29402
Cell: 843-343-2911
Office: 843-723-7491
 
 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Monday, July 10, 2023 10:58 AM
To: Jeff Buncher <jeff@uricchio.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: jcrudup@clarksonwalsh.com; Kelly Dean <Kdean@griffithfreeman.com>
Subject: RE: Jill Maliszewski v. Margaret Yeager, 2023-000132
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Jeff Buncher <jeff@uricchio.com> 
Sent: Monday, July 10, 2023 10:37 AM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: jcrudup@clarksonwalsh.com; Kelly Dean <Kdean@griffithfreeman.com>
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October 13, 2023 


 
 
Via E-mail 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 
 
 Re: Jill Maliszewski v. Margaret Yeager 
  Appellate Case No.  2023-000132 
 
Dear Clerk: 
 
 Attached for filing please find Appellant’s Initial Reply Brief and Proof of Service in the 
above matter. 
 
 With kindest personal regards, I am, 
       Sincerely, 
 
       URICCHIO HOWE KRELL JACOBSON 
       TOPOREK & KEITH, P.A. 
 
 
       s/ Jeff Buncher, Jr. 
 
cc: Jeffrey M. Crudup, Esquire 
 Clarkson Walsh Coulter 
 497 St. Andrews Boulevard 
 Charleston, SC 29407 
 
 Kelly D. Dean, Esquire 


  Griffith Freeman & Liipfert, LLC 
  PO Drawer 570 
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ARGUMENT 


As to the case cited by Respondent, Vinson v. Hartley, 324 S.C. 389, 397, 477 


S.E.2d 715, 719 (1996), that case is distinguishable as the defense in that case admitted 


fault but denied the plaintiff was injured and the result was a defense verdict, not a 


verdict for $0.00.  Further, this case confirms the exact reason why the trial court in this 


matter should be reversed and remanded: “The quintessential case presenting the issue of 


reformation of a jury verdict is a jury verdict for ‘no dollars.’ ” Id., 324 S.C. at 407, 477 


S.E.2d at 724.  In this case, the only question for the jury to determine was the amount of 


damages, not whether the wreck was a proximate cause of Plaintiff’s injury.  (Verdict 


Form). 


 Respondent also cites Black v. Hodge, 306 S.C. 196, 410 S.E.2d 595 (Ct. App. 


1991) in support of their argument that the verdict of $0 should stand.  Black is a unique 


case in that the plaintiff’s husband, a chiropractor, treated the plaintiff for her injuries.  


Black, 306 S.C. at 197, 410 S.E.2d at 595-96.  In Vinson and Black, both collisions were 


noted by the appellate court as “minor.” Vinson, 324 S.C. at 410, 477 S.E.2d at 726; 


Black, 306 S.C. at 197, 410 S.E.2d at 595.  The photos and testimony in this case reveal 


that this collision was more than minor.  (Transcript pp. 40, 49-50; Photograph Exhibits 


1a-1c; 2a-2d).   


 The prior treatment Respondent’s counsel discusses in their brief for Appellant’s 


lower back pain occurred in 2004.  (Transcript pp. 62:20-22; 63:8-15; 64:1-23).  There is 
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no evidence in the record that Appellant had any treatment, or pain, in her lower back 


whatsoever from 2004 up until the time of the wreck in 2018.   


 Respondent’s counsel also asserts in their brief that counsel never said Appellant 


was entitled to a verdict in some amount.  When Respondent’s counsel stated to the jury 


“…and Maggie is not going to like this part.—ultimately she [Plaintiff] is entitled to 


something, no one is questioning that.  She did – we all agree she got hurt.  When you 


look at that jury form it’s going to say what are her actual damages? And we want you to 


put a number there, there has to be one.” (Transcript p. 145:2-7).  This is unequivocally a 


statement by defense counsel that the jury had to bring back a verdict, in some monetary 


amount, for the Appellant.   


CONCLUSION 


 As set forth in Appellant’s brief and reply brief, the trial court abused its discretion 


and committed an error of law by failing to grant a new trial absolute or new trial nisi as a 


jury’s verdict of $0.00 is inconsistent as a matter of law, grossly inadequate and facially 


inconsistent and Plaintiff is entitled to a new trial.  Thus, Plaintiff asks that the trial court 


order be reversed and remanded for a new trial. 


 


       Respectfully submitted, 


       s/ Jeff Buncher, Jr. 
       Jeff Buncher, Jr., Bar No. 78890 
       17 ½ Broad Street 
       Post Office Box 399 
       Charleston, SC 29402 
       Phone: (843) 723-7491 
       Fax: (843) 577-4179 
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       jeff@uricchio.com 
       Attorney for Appellant 
 
October 13, 2023 
Charleston, South Carolina 





		THE STATE OF SOUTH CAROLINA

		In The Court of Appeals

		________

		APPEAL FROM COLLETON COUNTY

		In the Court of Common Pleas

		Brooks Goldsmith, Circuit Court Judge

		_________

		Appellate Case No.: 2023-000132

		_________

		Jill Maliszewski,

		Appellant,

		v.

		Respondent.

		Margaret Yeager,

		__________

		INITIAL REPLY BRIEF OF APPELLANT

		__________

		URICCHIO HOWE KRELL JACOBSON

		TOPOREK & KEITH, P.A.

		Jeff Buncher, Jr., Bar No.: 78890

		jeff@uricchio.com

		Post Office Box 399

		Charleston, South Carolina 29402

		(843) 723-7491

		Attorneys for Appellant

		TABLE OF AUTHORITIES

		CONCLUSION






 
THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 
________ 


 
APPEAL FROM COLLETON COUNTY 


Court of Common Pleas 
 


Brooks Goldsmith, Circuit Court Judge 
_________  


 
 Appellate Case No.: 2023-000132 
 _________ 
 
Jill Maliszewski,   


 
Appellant, 


 
 v. 
 
Margaret Yeager,  Respondent. 


 
__________ 


 
PROOF OF SERVICE 


__________ 
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Subject: RE: Jill Maliszewski v. Margaret Yeager, 2023-000132
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Please see the attached regarding receipt of the transcript.
 

From: Jeff Buncher 
Sent: Thursday, May 25, 2023 2:13 PM
To: ctappfilings@sccourts.org
Cc: jcrudup@clarksonwalsh.com; mgriffith@griffithfreeman.com
Subject: FW: Jill Maliszewski v. Margaret Yeager, 2023-000132
 
Please see the attached I received regarding the extension of the transcript given to the court
reporterct.
 

From: Falin, Stormy <sfalin@sccourts.org> 
Sent: Thursday, May 25, 2023 2:01 PM
To: mgriffith@griffithfreeman.com; jcrudup@clarksonwalsh.com; Jeff Buncher <jeff@uricchio.com>
Cc: lsmyth@griffithfreeman.com; jmccourt@clarksonwalsh.com
Subject: Jill Maliszewski v. Margaret Yeager, 2023-000132
 
Dear Counsel:
 
Attached please find correspondence from the Court of Appeals. Any parties not included in
this email will receive the attached correspondent US Mail.
 
Do not respond to this email. Send all correspondence to ctappfilings@sccourts.org.
 
Respectfully,

 
Stormy Falin
Office Manager
South Carolina Court of Appeals
1220 Senate Street
Columbia, SC 29201
Ph: (803) 734-1890
E-Filing Email: ctappfilings@sccourts.org
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
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